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House  received  President’s  proposed  bill  to  amend 
The  Fair  Labor  Standards  Act. 

Rep.  Roosevelt  introduced  and  discussed  H.  R. 

3935  which  was  referred  to  the  House  Education 
and  Labor  Committee.  Print  of  bill  as  introduced 
and  remarks  of  Rep.  Roosevelt* 

Sen.  McNamara,  et  al,  introduced  S.  895  which  was 
referred  to  the  Labor  and  Public  Welfare  Committee. 
Print  of  bill  as  introduced. 

House  sub  committee  ordered  H.  R.  3935  reported  to 
the  full  committee. 

House  committee  reported  H*  R,  3935  with  an  amend¬ 
ment.  H.  Report  No*  75*  Print  of  bill  and  report  o 

Senate  subcommittee  ordered  S.  895  reported  to  the 
full  committee  without  recommendation. 

Summary  of  H.  R.  3935  as  reported  by  the  House 
committee  0 

Rules  Committee  reported  resolution  for  the  con¬ 
sideration  of  H.  R.  3935*  H.  Report  No.  182.  H. 
Res.  229. 

House  began  debate  on  H.  R.  3935. 

House  continued  debate  on  H.  R.  3935* 

House  passed  H.  R*  3935  with  amendments* 

H.  R.  3935  was  referred  to  the  Senate  Labor  and 
Public  Welfare  Committee* 

Senate  committee  voted  to  report  (but  did  not 
actually  report)  H.  R.  3935 ,  with  an  amendment  in 
the  nature  of  a  substitute* 

Senate  committee  reported  H.  R*  3935  with  an  amend¬ 
ment  in  the  nature  of  a  substitute.  S.  Report  No. 
11*5.  Print  of  bill  and  report* 

Senate  began  debate  on  H.R.  3935* 

Senate  continued  debate  on  H.  R.  3935. 

Senate  continued  debate  on  H.  R.  3935. 
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INDEX  AND  SUMMARY  OF  H.  R.  3935,  continued 


Apr. 

19,  1961 

Senate  continued  debate  on  H.  R.  3935* 

Apr. 

20,  1961 

Senate  passed  H.  R.  3935  with  amendments,, 

Print  of  H.  R.  3935  as  passed  by  Senate  with 
Senate  amendments  numbered. 

Apr. 

2hf  1961 

House  and  Senate  conferees  were  appointed. 

May- 

1,  1961 

Conferees  agreed  to  file  a  report. 

May 

2,  1961 

House  received  conference  report  on  H.  R. 
3935.  H,  Report  No.  327.  Print  of  report. 

May 

3,  1961 

Both  Houses  agreed  to  the  conference  report. 

May 

5,  1961 

Approved:  Public  Law  87-30. 

Hearings:  House  Education  and  Labor  Committee 
on  H.  R.  3935. 
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DIGEST  OF  PUBLIC  LAW  87-30 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961.  Amends  the  Fair  Labor 
Standards  Act  of  1938  to  provide  coverage  for  additional  employees, 
increase  the  minimum  wage  for  presently  covered  employees  gradually 
to  $1.25  per  hour  within  2  years,  and  increase  the  minimum  wage 
for  newly  covered  employees  to  $1.25  an  hour  over  a  5-year  period. 
Exempts  workers  who  may  occasionally  engage  in  livestock  auction 
operations  as  an  adjunct  to  their  regular  work  of  raising  live¬ 
stock,  workers  employed  at  country  elevators  that  market  farm 
products  for  farmers  if  not  more  than  5  employees  are  employed 
at  the  elevator,  workers  engaged  in  ginning  cottor  for  market 
at  any  location  in  a  county  where  cotton  is  grown  in  commercial 
quantities,  workers  engaged  in  processing  shade-grown  tobacco 
for  use  as  cigar  wrapper  tobacco  if  the  workers  are  engaged  in 
the  growing  and  harvesting  of  such  tobacco,  and  workers  engaged 
in  the  transportation  of  fruits  and  vegetables  from  the  farm  to 
a  place  of  first  processing  or  first  marketing  within  the  same 
State  and  the  transportation  between  the  farm  and  any  point  with¬ 
in  the  same  State  of  workers  employed  or  to  be  employed  in  the 
harvesting  of  the  commodity. 

Requires  the  Secretary  of  Labor,  when  he  has  reason  to  believe 
employment  in  an  industry  under  the  Act  has  decreased  or  is  likely 
to  decrease  because  of  foreign  competition,  to  investigate  the 
matter  and  report  to  the  President  and  Congress. 

Requires  the  Secretary  of  Labor  to  study  the  system  of  exemptions 
now  available  for  handling  and  processing  of  agricultural  products 
and  to  submit  to  the  second  session  of  the  87th  Congress  a  report 
on  the  results  of  the  study,  with  recommendations  for  further 
legislation  designed  to  simplify  and  remove  inequities  in  the 
application  of  such  exemptions. 
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HIGHLIGHTS:  House  received  President1  sXroposed  minimum  wage  bill, 


) 


HOUSE 


1,  MINIMUM  WAGES.  Received  from  the  President  a  proposed  bill  to  amend  the  Fair 
Labor  Standards  Act  so  as  to  increase  the  minimum  wage  gradually  to  $1,25  an 
hour  and  to  provide  coverage  for  additional  groups  of  employees  of  large 
enterprises  engaged  in  retail  trade  or  service,  p.  1739 

Rep,  Roosevelt  inserted  the  text  and  an  explanation  of  the  provisions  of  the 
proposed  bill.  The  proposal  continues  the  lU-week  seasonal  industry  exemption 
under  which  overtime  payment  is  not  required  except  for  work  in  excess  of  12 
hours  a  day  or  $6  hours  a  week.  Also  the  proposal  provides  a  lh -workweek  exemp¬ 
tion  for  the  first  processing,  etc,,  of  fresh  fruits  or  vegetables  and  the  first 
processing  in  the  area  of  production  of  any  agricultural  or  horticultural  com¬ 
modity  during  seasonal  operations,  pp,  17V]~k 


NATION.  Rep.  Miller,  Calif,,  commended  the  nomination  of  Dr,  James  R 
be  an  Assistant  Secretary  of  Agriculture  and  stated  that  he  is  one  of 
ablest  agricultural  administrators  in  the  country,  p.  1723 


COMMITTEE  ASSIGNMENTS,  The  Speaker  announced  the  appointments  of  Reps.  Patman, 
Rolling,  Boggs,  Reuss,  Griffiths,  Curtis,  Kilburn,  and  Widnall  as  members  of 
the  Jo j.i it  Economic  Committee,  p.  1725 


— 2— 


iu  PERSONNEL.  Rep.  Johansen  expressed  concern  over  reports  that  career  civil  serr^ 
ice  employees  in  the  executive  branch  "have  been  the  target  of  the  revival  of/ 
the  spoils-system  tactics  in  the  form  of  resignation  requests,"  and  stated  that 
he  would  reqyest  an  investigation  of  these  reports  ,(p.  1726),  Reps.  McCormack, 
iederberg,  Hoffman,  and  Gross  also  discussed  this  matter  (p.  1727) • 


5.  AGRICULTURE  COMMITTEE.  The  Rules  Committee  reported  without  amendment  jf.  Res* 
$6,- authorising  studies  and  investigations  by  the  Agriculture  Committee,  p, 
1739 


6.  ADJOURNED  intil  Thurs,,  Feb.  9.  p.  1739 


ITEMS  IN  APPENDIX 


7.  FARM  PROGRAM.  Rep\  Findley  inserted  a  newspaper  editorial  which  stated  that 
there  would  be  no  nhw  farm  program  for  at  least  a  year  /r  two,  p.  h.785 

Rep.  Ullman  inserted  a  newspaper  article  which  emphasized  the  importance  of 
agriculture  to  Oregon, \not  only  in  the  production  of/Tood  and  fiber,  but  also 
in  the  creation  of  otherVjobs,  -  p.  ,A799 


3.  VEGETABLES. • 'Extension  of  r£f 
is  still  the  Nation* 3  No.  1 


*ks  .by  Rep.  Cedepborg  announcing  that  Michigan 
;an  producer,  pp/ A772-3 


9.  FOREIGN  CURRENCIES.  Extension  oK remarks  b y/hep.  Cooley  commending  the  use  of 
a  part  of  the  foreign  currencies  received /from  the  sale  of  surplus  agricul¬ 
tural  commodities  for  U.  S.  business  expansion  abroad,  pp.  A 778-80 


10.  ECONOMIC  RECOVERY  AND  GROWTH.  Extensi^fa  of  remarks  of  Rep.  Roosevelt  commend¬ 
ing  the  President's  proposals  for  aX°o\  stamp  plan  and  a  minimum  wage  increase, 
pp.  A 790-1 


[LIS  INTRODl 


11.  BUILDINGS,  H.  R.  3939 ,  by  Re|f.  Ashley,  to  provibl^  for  suitable  works  of  art  in 
Federal  buildings;  to  Public  Works  Committee. 

H.R.  39UO,  by  Rep.  Ashley,  to  provide  that  the  Secretary  of  the  Interior 
shall  save  historic  buildings  owned  by  the  United  States;  and  to  provide  that 
the  Administrator  of  General  Services  shall  be  responsible  for  preserving  and 
restoring  certain  wonfts  of  art  owned  by  the  United  States  and  for  high  stand¬ 
ards  of  architectural  design  and  decoration  for  Federal  public  buildings;  to 
Public  Works  Committee. 


2.  IMPORTS.  H.  R*  X985,  by  Rep,  Knox,  to  amend  the  Tariff  Act  of\l930  to  impose  a 
duty  upon  the/umportation  of  bread;  to  Ways  and  Means  Committed 

H.  R.  3 98n,  by  Rep.  Knox,  to  regulate  the  foreign  commerce-  ofNbhe  United 
States  by  establishing  quantitative  restrictions  on  the  importation  of  hardwood 
plywood;  /o  Ways  and  Means  Committee. 


3.  RECLAMATION.  H.R.  3957,  by  Rep.  Cunningham,  to  authorize  the  Secretary'Vf  the 
Interior  to  construct,  operate,  and  maintain  the  mid-State  reclamation  pSpject, 
Nel^raska;  to  Interior  and  Insular  Affairs  Committee. 

H.  R.  3991,  by  Rep,  Libscomb,  to  authorize  the  Secretary  of  the  InteriorSto 
instruct,  operate,  and  maintain  the  Bridge  Canyon  project;  to  Interior  and 
Insular  Affairs  Committee* 


fu  WOOL*  H.  R,  3992,  by  Rep.  May,  and  H.  R.  3993,  by  Rep.  Clem  Miller,  to  extend 
the  operation  of  the  National  Wool  Act  of  1 95k,  as  amended;  to  Agriculture 
Committee ,  Remarks  of  Rep.  May  pp,  A77b~5 


1961 


CONGRESSIONAL  RECORD  —  HO 


JSE 


ited  component  production  of  the  Nike- 
Zeus  system. 

I  ask  unanimous  consent  that  there  be 
'printed  in  the  Record,  at  the  conclusion 
oKmy  remarks,  the  short  lead  article  of 
thescurrent  issue  of  Army,  page  29. 

TWs  Nation  can  never  risk  being  either 
seconav  best  or  half  safe  in  matters 
affectink  our  security. 

It  is  mVhope  that  President  Kennedy 
and  his  accusers  will  study  these  views 
of  Air  Force\ieutenant  General  Kuter  as 
they  concentrate  on  one  of  the  most  crit¬ 
ical  decisions  oJnour  time — the  most  dra¬ 
matic  action  on  tHf  New  Frontier  in  na¬ 
tional  defense — production  of  Nike-Zeus. 

The  article  referred  to  follows: 
Norad’s  Chief  Calls  Counter  to  ICBM 
Most  Immediate  and  Pressing  Need  in  Air 
Defense  of  Conus  \ 

fn  aerospace  defense  we  stand  on  the  edge 
of  the  sixties,  facing  the  air-bre\thing  threat 
of  today  and  looking  forward  to\  tomorrow 
that  holds  the  certainty  of  an  ICBM  threat, 
and  not  far  distant,  the  requirement  to  de¬ 
fend  against  hostile  satellites.  \ 

It  was  but  10  years  ago  that  we  acrually 
embarked  on  an  active  air-defense  program. 
It  was  in  August  1949  that  the  first  mush¬ 
room  cloud  blossomed  behind  the  Iron  CurV 
tain  signaling  an  end  to  U.S.  atomic- 
weapons  monopoly.  Russian  atomic-wea¬ 
pons  ownership  coupled  with  the  initiation 
of  the  Korean  conflict  dispelled  any  doubts 
about  the  need  for  an  effective  air  defense. 

In  the  decade  since  1950,  planners  have  per¬ 
severed.  Requirements  for  weapons  and 
systems  were  planned  and  stated.  Planned 
improvements  were  invented,  designed,  de¬ 
veloped,  built,  and  placed  in  the  hands  of 
people  trained  to  get  the  most  out  of  them. 

Today  our  current  air-defense  system  has  a 
respectable  degree  of  capability  against  the 
air-breathing  weapon  threat.  This  system, 
under  the  operational  control  of  the  North 
American  Air  Defense  Command,  has  re¬ 
sulted  from  a  pooling  of  the  best  talent  that 
the  Army,  Navy,  Air  Force,  the  Royal  Cana¬ 
dian  Air  Force,  and  industry  could  muster. 

However,  now  our  most  immediate  and 
pressing  requirement  in  aerospace  defense  is 
for  a  counter  to  the  intercontinental  ballis¬ 
tic  missile. 

At  the  present  time,  the  most  advanced 
project  underway  in  this  critical  area  Is  being 
conducted  by  the  Army  on  the  Nike-Zeu&i 
system.  This  project  has  experienced  coot 
siderable  success  in  its  research  and  develop¬ 
ment  program.  The  Department  of  Defense 
has  announced  future  firing  tests  of  the  Zeus 
again  ICBM  targets  of  the  Atlas  a lyA  Titan 
types.  Norad  hopes  that  these  irests  will 
produce  successes  which  will  result  in  a  deci¬ 
sion  to  initiate  production.  / 

Additionally,  the  respective^ successes  of 
the  United  States  and  the  S^iet  Union  with 
satellites  cast  a  shadow  of  significant  portent. 
In  order  to  avoid  a  future  gap  between  our 
defensive  capability  and  Russia’s  offensive 
capability  similar  to  the  present  gap  between 
our  capability  to  defend  against  the  Russian 
ICBM  and  their  offensive  ICBM  capability, 
we  must  attack /the  problem  of  satellite 
defense  with  no/less  talent  and  vigor  than 
the  Russians  a re  putting  into  their  satellite 
program.  / 

In  aerospace  the  established  defense 
functions^  detection,  identification,  inter- 
ceptionyand  destruction  must  close  the  gap 
between  the  exploding  perimeters  of  the 
overall  aerospace  concept. 

rjorad  believes  strongly  that  an  accept¬ 
able  degree  of  aerospace  defense,  not  only 
insures  survival  if  deterrence  should  for  any 
reason  fall,  but  will  provide  the  only  effec¬ 
tive  deterrent  if  and  when  parity  is  estab¬ 
lished  between  offensive  forces.  Norad  is 


dedicated  to  the  proposition  that  we  shall  be 
first  to  produce  an  acceptable  degree  of  aero¬ 
space  defense. 


WAGE-HOUR  LEGISLATION 

(Mr.  POWELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  POWELL.  Mr.  Speaker,  there  has 
just  been  received  from  the  administra¬ 
tion  a  minimum-wage  bill.  As  chairman 
of  the  Committee  on  Education  and 
Labor,  I  assign  this  to  my  distinguished 
colleague  from  California  [Mr.  Roose¬ 
velt],  and  commend  him  for  his  untiring 
efforts  in  this  field. 

I  yield  to  the  gentleman  from  Cali¬ 
fornia. 

Mr.  ROOSEVELT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  immediately  following  those 
of  my  distinguished  chairman,  the  gen¬ 
tleman  from  New  York,  and,  Mr.  Speak¬ 
er,  I  ask  unanimous  consent  to  include 
at  the  conclusion  of  my  remarks  the 
material  included  in  the  letter  from  the 
President  to  you,  Mr.  Speaker,  which 
would  include  the  letter  from  Secretary 
of  Labor  Goldberg  to  the  President  in 
explanation  of  the  bill.  Then  I  would 
ask  unanimous  consent  to  include  the 
text  of  the  bill  at  the  conclusion  of  my 
remarks. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia? 

There  was  no  objection. 

Mr.  ROOSEVELT.  Mr.  Speaker,  at 
the  request  of  the  administration,  I  am 
today  introducing  its  wage-hour  pro¬ 
posals  in  the  House  of  Representatives. 
These  amendments  to  the  Fair  Labor 
Standards  Act  would  provide  an  increase 
in  the  Federal  minimum  wage  to  $1.15  an 
hour  during  the  first  year,  $1.20  during 
the  second  year,  and  $1.25  thereafter 
for  those  employees  who  now  have  mini¬ 
mum  wage  protection. 

It  would  also  provide  for  those  em¬ 
ployees  brought  under  the  act  for  the 
first  time,  a  minimum  wage  of  not  less 
than  $1  an  hour  during  the  first  year, 
$1.05  the  second  year,  with  time  and  one- 
half  for  hours  in  excess  of  44  per  week; 
$1.15  the  third  year,  with  time  and  one- 
half  for  hours  in  excess  of  42  a  week; 
and  $1.25  thereafter,  with  time  and  one- 
half  for  hours  in  excess  of  40  a  week. 

The  President  of  the  United  States, 
in  his  economic  message  to  the  Congress 
on  February  2,  1961,  stated,  in  urging  an 
increase  in  the  minimum  wage,  that — 

This  will  improve  the  incomes,  level  of 
living,  morale,  and  efficiency  of  many  of  our 
lowest  paid  workers.  *  *  *  This  can  actually 
increase  productivity  and  hold  down  unit 
costs,  with  no  adverse  effects  on  our  com¬ 
petition  in  world  markets  and  our  balance 
of  payments. 

The  bill  also  would  extend  minimum- 
wage  protection  to  an  additional  4.3  mil¬ 
lion  employees,  including  2.9  million  in 
retail  and  service  enterprises.  This  ex¬ 
tension  of  the  act’s  benefits  would  be 
accomplished,  however,  without  deviat¬ 
ing  from  its  present  interstate  commerce 
basis  of  coverage.  Individual  employees 
“engaged  in  commerce  or  in  the  produc- 
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tion  of  goods  for  commerce”  would  con¬ 
tinue  to  be  covered  by  the  act.  In  addi¬ 
tion,  a  new  category  of  employees — those 
employed  in  certain  enterprises  engaged 
in  such  activities,  primarily  in  retailing— 
would  be  brought  within  the  act’s  cov¬ 
erage. 

The  President,  in  his  economic  mes¬ 
sage  on  extension  of  coverage,  said: 

This  will  extend  the  wage  standard 
throughout  significant  low-wage  sectors  of 
the  labor  market.  *  *  *  Together,  these  two 
principal  changes  in  the  Fair  Labor  Stand¬ 
ards  Act  will  go  far  to  protect  our  lowest 
paid  workers.  The  proposed  minimum  rates 
have  been  carefully  set  at  levels  which  will 
benefit  substantial  numbers  of  underpaid 
workers,  but  not  so  high  as  to  prevent  ready 
adjustment  to  the  new  standards. 

It  is  anticipated  that  brief  minimum - 
wage-hour  hearings  will  begin  on  Friday, 
February  17,  1961,  with  Secretary  of 
Labor  Goldberg. 

Mr.  Speaker,  by  unanimous  consent  of 
the  House,  I  enclose,  immediately  follow¬ 
ing  the  letter  of  Secretary  of  Labor  Gold¬ 
berg,  an  explanation  of  the  bill  and  the 
text  of  the  bill. 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 

February  6, 1961. 

The  President, 

The  White  House, 

Washington,  D.C. 

Dear  Mr.  President:  I  am  enclosing  a  draft 
bill  to  amend  the  Fair  Labor  Standards  Act 
and  a  statement  explaining  its  purpose  and 
effect. 

This  bill  is  designed  to  carry  out  the  recom¬ 
mendations  outlined  in  your  February  2  mes¬ 
sage  for  increasing  the  minimum  wage  and 
expanding  the  coverage  of  the  act.  It  would 
raise  the  standards  of  the  act  to  keep  pace 
with  our  general  economic  progress  and  needs 
and  extend  its  protection  to  an  estimated  4.3 
million  additional  workers. 

More  than  20  years  have  passed  since  Con¬ 
gress  enacted  the  Fair  Labor  Standards  Act 
in  1938  to  provide  a  modest  floor  under  wages 
and  an  equally  modest  ceiling  over  hours.  A 
whole  generation  of  Americans  have  entered 
our  work  force  since  Congress  pledged  itself 
to  correct  and  as  rapidly  as  practicable  to 
eliminate  labor  conditions  detrimental  to 
the  maintenance  of  minimum  standards  of 
living  necessary  for  the  health  and  general 
well-being  of  our  workers.  Unfortunately, 
for  many  American  workers  the  conditions 
deplored  by  the  75th  Congress  are  still  with 
us  today.  We  must  not  leave  these  workers 
with  no  more  assurance  in  1961  than  they 
had  in  1938  that  their  wages  will  provide  the 
minimum  standards  of  living  to  which  they 
are  entitled. 

Our  objective  is  clear — to  provide  a  min¬ 
imum  living  standard  of  $1.25  an  hour  and 
to  extend  the  protection  of  the  act  to  em¬ 
ployees  of  large  enterprises  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

The  draft  bill  will  accomplish  this  objec¬ 
tive.  It  would  expand  the  coverage  of  the 
act  to  include  the  following  categories  of  en¬ 
terprises  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce’: 

1.  Any  enterprise  which  has  one  or  more 
retail  or  service  establishments  if  the  annual 
volume  of  sales  of  the  enterprise  is  not  less 
than  $1  million  (exclusive  of  excise  taxes); 

2.  Any  enterprise  which  has  one  or  more 
establishments  engaged  in  laundering, 
cleaning,  or  clothes  repairing  if  the  annual 
volume  of  sales  of  the  enterprise  is  not  less 
than  $1  million  (exclusive  of  excise  taxes); 


1730 


CONGRESSIONAL  RECORD  —  HOUSE 


3.  Any  enterprises  engaged  in  a  local 
transit  business; 

4.  Any  establishment  not  Included  In  cate¬ 
gories  1,  2,  or  3,  If  the  annual  volume  of 
sales  of  the  establishment  Is  not  less  than 
$250,000  ($350,000  in  the  case  of  construc¬ 
tion)  ,  exclusive  of  excise  taxes: 

5.  Any  gasoline  service  establishment  If 
the  annual  gross  volume  of  sales  of  the 
establishment  Is  not  less  than  $250,000. 

Changes  have  been  made  in  the  exemp¬ 
tions  provided  in  the  act  to  adjust  to  the 
new  coverage  provisions.  While  workers  in 
large  retail  and  service  establishments  would 
be  protected  under  the  proposed  bill,  no 
change  would  be  made  in  the  present  exempt 
status  of  hotels,  motels,  restaurants,  and 
motion  picture  theaters.  The  new  proposal 
would  extend  minimum  wage  protection  to, 
but  not  change  existing  overtime  exemptions 
for,  onshore  fish  processing  and  gasoline 
service  establishments. 

The  proposal  would  also  increase  the  hour¬ 
ly  minimum  wage  for  employees  who  now 
have  the  protection  of  the  $1  minimum  to 
$1.15  the  first  year,  $1.20  the  second  year, 
and  $1.25  thereafter.  For  the  newly  covered 
employees  an  initial  minimum  wage  of  $1 
an  hour  would  be  provided,  increased  to 
$1.05  the  second  year,  $1.15  the  third  year, 
and  $1.25  thereafter. 

In  addition,  the  bill  would  provide  a  three- 
step  increase  in  existing  wage  orders  in 
Puerto  Rico  and  the  Virgin  Islands.  Sixty 
days  after  the  effective  date  of  the  amend¬ 
ments  or  1  year  after  the  effective  date  of 
the  most  recent  wage  order,  whichever  is 
later,  these  rates  would  be  increased  by  15 
percent.  One  year  after  the  15  percent  in¬ 
crease  goes  into  effect  the  rates  would  be 
increased  by  5  percent,  and  a  year  later  by 
an  additional  5  percent.  However,  different 
rates  would  apply  if  they  are  recommended 
by  review  committees,  to  be  appointed  under 
the  procedures  set  forth  in  the  bill. 

The  minimum  wage  rates  for  employees 
in  these  islands  who  would  for  the  first  time 
be  brought  under  the  act  would  be  estab¬ 
lished  by  wage  orders  recommended  by  spe¬ 
cial  industry  committees  appointed  by  the 
Secretary  of  Labor  within  60  days  after  the 
enactment  of  the  amendments. 

No  maximum  hours  requirements  would  be 
established  for  newly  covered  employees 
during  the  first  year  so  that  their  employers 
could  make  the  initial  adjustment  to  the 
minimum  wage  before  being  required  to 
comply  with  an  overtime  provision.  Subse¬ 
quently,  employers  of  the  newly  covered 
workers  would  have  2  years  in  which  to  ad¬ 
just  to  the  40-hour  workweek  standard. 

Finally,  the  bill  would  amend  the  act  to 
provide  for  more  effective  enforcement  of  its 
provisions  by  authorizing  the  courts,  in  in¬ 
junction  proceedings,  to  order  the  payment 
of  minimum  wages  or  overtime  compensa¬ 
tion  found  by  the  courts  to  be  due  employees. 

These  changes  proposed  in  this  bill  are 
comparatively  modest  in  nature.  They  have 
been  needed  for  a  long  time.  Their  merits 
were  fully  demonstrated  in  hearings,  delib¬ 
erations  and  debate  on  amendments  to  the 
Fair  Labor  Standards  Act  during  the  86th 
Congress,  last  year.  I  recommend  them  to 
you  now  as  viable  proposals  on  which  Con¬ 
gress  can  act  effectively  and  expeditiously. 

Respectfully  yours, 

Arthur  J.  Goldberg, 

Secretary  of  Labor. 

Statement  in  Explanation  of  the  Fair  Labor 
Standards  Amendments  of  1961 

The  bill  would  provide  urgently  needed  im¬ 
provements  in  the  Fair  Labor  Standards 
Act  by  extending  its  protection  to  millions 
of  Americans  working  in  the  large  enter¬ 
prises  of  our  country  and  raising  its  stand¬ 
ards  to  keep  pace  with  our  general  economic 
progress  and  needs. 


The  bill  would  provide  an  increase  in  the 
Federal  minimum  wage  to  $1.15  an  hour  dur¬ 
ing  the  first  year  after  the  effective  date  of 
the  amendments,  $1.20  during  the  second 
year,  and  $1.25  thereafter  for  workers  who 
now  have  minimum  wage  protection  under 
the  act. 

It  would  also  provide  a  minimum  wage  of 
not  less  than  $1  an  hour  during  the  first 
year,  $1.05  the  second  year  (with  time  and 
one-half  for  hours  in  excess  of  44  in  a  week) , 
$1.15  the  third  year  (with  time  and  one-half 
for  hours  in  excess  of  42  a  week)  and  $1.25 
thereafter  (with  time  and  one-half  for  hours 
in  excess  of  40  a  week)  for  employees  who 
would  be  brought  under  the  protection  of 
the  act. 

Each  of  the  wage  order  rates  in  Puerto  Rico 
and  the  Virgin  Islands  would  be  increased 
by  15  percent,  60  days  after  the  effective  date 
of  the  amendments  or  1  year  from  the  effec¬ 
tive  date  of  the  most  recent  wage  order, 
whichever  is  later.  A  year  after  the  15-per¬ 
cent  increase  these  rates  would  be  increased 
an  additional  5  percent,  and  2  years  later 
by  another  5  percent.  These  increases  would 
be  superseded  if,  under  the  procedures  out¬ 
lined  in  the  bill,  a  review  committee  is  ap¬ 
pointed  by  the  Secretary  of  Labor  for  a  par¬ 
ticular  industry  and  the  committee  recom¬ 
mends  a  different  rate. 

The  minimum  wage  rates  applicable  to  em¬ 
ployees  of  these  islands  who  would  be  brought 
under  the  act  for  the  first  time  would  be 
established  by  a  wage  order  effective  no 
sooner  than  60  days  after  the  effective  date 
of  the  amendments.  This  order  would  be 
issued  pursuant  to  the  recommendations  of 
a  special  industry  committee  which  the  Sec¬ 
retary  of  Labor  would  be  required  to  appoint 
within  60  days  after  enactment  of  the 
amendments. 

In  addition,  the  bill  would  (1)  broaden  the 
coverage  of  the  act  by  extending  its  provi¬ 
sions  to  include  employees  of  five  differ¬ 
ent  categories  of  enterprises  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce;  and  (2)  provide  more  effective 
procedures  for  enforcing  the  act. 

i.  minimum  wage  provisions 

Since  March  1956,  the  effective  date  of  the 
$1  minimum,  the  Consumer  Price  Index  has 
increased  by  11  percent.  During  the  4  years, 
1956  to  1959,  the  real  product  per  man-hour 
in  the  private  sector  of  the  economy  in¬ 
creased  by  11  percent.  (Estimates  for  1960 
are  not  yet  available.)  Since  March  1956, 
average  hourly  earnings  in  manufacturing 
have  increased  by  19  percent.  The  increase 
in  earnings  of  the  average  factory  worker 
has  been  large  enough  to  both  offset  the 
increase  in  the  cost  of  living  and  to  provide 
such  worker  with  a  roughly  proportionate 
share  of  the  benefits  of  increased  produc¬ 
tivity.  In  contrast,  workers  whose  wage  rates 
are  at  the  minimum  wage  level  have  not 
benefited  from  the  upward  movement  of  the 
American  economy.  Also,  workers  whose 
wages  have  remained  at  the  minimum  since 
the  $1  rate  became  effective  have  suffered 
a  decline  in  real  earnings  because  of  the 
increase  in  the  cost  of  living. 

The  adjustments  in  the  minimum  wage 
rate  provided  by  the  bill  would  restore  the 
original  value  of  the  $1  minimum  in  terms 
of  purchasing  power,  and  also  allow  workers 
whose  wages  are  at  the  minimum  level  to 
share  in  the  benefits  of  the  increased  pro¬ 
ductivity  of  the  economy. 

This  schedule  of  minimum  rates  for  work¬ 
ers  now  protected  by  the  act  is  the  same 
as  provided  in  the  bill  passed  by  the  Sen¬ 
ate  on  August  18,  1960.  A  year  ago  it  was 
estimated  that  an  increase  in  wage  payments 
of  $452  million  would  be  required  to  raise  to 
$1.15  the  wages  of  the  estimated  2,420,000 
employees  who  were  paid  less  than  that 
amount.  Special  wage  surveys  conducted 
by  the  Department  of  Labor  in  the  fall  of 
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I960  indicate  that  the  impact  of  these  rates 
would  be  substantially  less  than  was  esti¬ 
mated  a  year  ago.  It  is  now  estimated  that 
an  increase  in  wage  payments  of  $336  mil¬ 
lion,  on  an  annual  basis,  would  be  required 
to  raise  to  $1.15  the  wages  of  the  1,906,000 
covered  employees  who  are  now  paid  less 
than  that  amount.  This  substantial  reduc¬ 
tion  in  the  indicated  wage  impact  of  a  mini¬ 
mum  rate  of  $1.15  should  remove  any  doubt 
as  to  the  ability  of  employers  to  adjust  to 
a  15-cent  increase  immediately  without  sub¬ 
stantially  curtailing  employment. 

During  the  second  year,  the  1,906,000  em¬ 
ployees  now  paid  less  than  $1.15  an  hour 
and  the  511,000  who  are  paid  between  $1.15 
and  $1.20  would  receive  wages  amounting  to 
$558  million  more  than  they  are  now  being 
paid.  After  the  second  year,  these  2,417,000 
workers  and  the  604,000  who  are  now  paid 
between  $1.20  and  $1.25  would  receive  wages 
amounting  to  $836  million  more  than  they 
are  now  being  paid. 

For  newly  protected  workers,  the  initial 
minimum  wage  rate  would  be  $1  an  hour. 
The  rate  would  be  increased  to  $1.05  after 
1  year,  to  $1.15  after  2  years,  and  to  $1.25 
after  3  years.  Thus,  employers  of  the  newly 
protected  workers  would  be  allowed  3  years 
to  make  the  adjustment  to  the  $1.25  mini¬ 
mum  rate  to  insure  that  the  adjustment 
could  be  made  without  substantial  curtail¬ 
ment  of  employment. 

Although  the  minimum  rate  of  $1.25  for 
newly  protected  workers  would  not  be  estab¬ 
lished  before  3  years  had  elapsed,  low  paid 
workers  would  receive  substantial  increases 
in  wages  before  that  time.  During  the  first 
year,  the  804,000  workers  who  are  paid  less 
than  $1  would  receive  wage  increases  amount¬ 
ing  to  $242  million.  During  .the  second  year, 
these  804,000  workers  and  the  147,000  who 
are  paid  between  $1  and  $1.05  would  receive 
increases  to  $1.05  amounting  to  $100  million 
on  an  annual  basis.  During  the  third  year, 
these  951,000  workers  and  the  389,000  who 
are  paid  between  $1.05  and  $1.15  would  re¬ 
ceive  increases  to  $1.15,  amounting  to  $234 
million.  During  the  4th  year,  these  1,340,000 
workers  and  325,000  who  are  paid  between 
$1.15  and  $1.25  would  receive  increases  to 
$1.25,  amounting  to  $293  million.  Thus,  the 
1,665,000  employees  who  are  now  paid  less 
than  $1.25  an  hour  would,  after  3  years,  be 
receiving  annually  $867  million  more  than 
they  are  now  being  paid. 

2.  overtime  provisions 

The  bill  would  retain  the  40-hour  work¬ 
week  standard  for  employees  now  protected 
by  the  act. 

For  newly  protected  workers,  no  maximum 
hours  requirement  would  be  established  dur¬ 
ing  the  first  year  so  that  their  employers 
could  make  the  initial  adjustment  to  the 
minimum  wage  before  being  required  to  com¬ 
ply  with  an  overtime  provision.  Subsequent¬ 
ly,  employers  would  be  allowed  2  years  in 
which  to  adjust  to  a  40-hour  workweek. 
During  the  second  year  after  its  effective 
date,  the  bill  would  require  that  the  newly 
protected  workers  be  paid  one  and  one-half 
times  their  regular  rates  of  pay  for  hours  over 
44  in  a  workweek,  during  the  third  year  for 
hours  over  42,  and  thereafter  for  hours  over 
40.  Except  for  the  1-year  delay  this  maxi¬ 
mum  workweek  schedule  corresponds  with 
that  of  the  original  act  of  1938,  which  also 
provided  a  44-hour  workweek  during  the 
first  year,  a  42-hour  workweek  during  the 
second  year,  and  a  40-hour  workweek  there¬ 
after. 

3.  EXPANSION  OF  COVERAGE 

The  bill  would  extend  minimum  wage  pro¬ 
tection  to  an  additional  4.3  million  em¬ 
ployees,  Including  2.9  million  employees  in 
retail  and  service  enterprises.  It  would  also 
extend  the  overtime  and  child  labor  provi¬ 
sions  of  the  act.  This  extension  of  the  act’s 
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benefits  would  be  accomplished,  however, 
without  deviating  from  its  present  inter¬ 
state  commerce  basis  of  coverage.  Indi¬ 
vidual  employees  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce 
would  continue  to  be  covered  by  the  act. 
In  addition,  a  new  category  of  employees — 
those  employed  in  certain  enterprises  en¬ 
gaged  in  such  activities — would  be  brought 
within  the  act’s  coverage. 

“Enterprise’’  would  mean  the  related  ac¬ 
tivities  performed  by  any  person  for  a  com¬ 
mon  business  purpose  of  providing  goods  or 
services,  or  a  combination  of  them,  to  others. 
It  would  include  all  such  activities,  whether 
they  were  performed  in  one  or  more  estab¬ 
lishments  or  by  one  or  more  corporate  or 
other  organizational  units.  However,  the 
term  as  used  in  the  bill  does  not  include 
eleemosynary,  religious  or  educational  or¬ 
ganizations  not  operated  for  profit. 

A  locally  owned  and  controlled  retail  or 
service  establishment  would  not  be  con¬ 
sidered  other  than  a  separate  enterprise  be¬ 
cause  of  a  franchise  or  group  purchasing 
or  group  advertising  arrangement  with  other 
establishments,  or  because  it  occupies  prem¬ 
ises  leased  to  it  by  a  person  who  also  leases 
premises  to  other  establishments. 

Under  the  bill  the  term  “enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce”  includes  five  specifically 
described  categories  in  which  one  or  more 
employees  are  so  engaged,  including  em¬ 
ployees  who  handle,  sell,  or  otherwise  work 
on  goods  that  have  been  moved  in  or  pro¬ 
duced  for  commerce  by  any  person.  If  an 
enterprise  comes  within  one  of  these  five 
categories,  all  of  its  employees  are  covered 
regardless  of  their  duties.  However,  em¬ 
ployees  of  certain  of  the  enterprises  would 
continue  to  be  exempt  from  the  act’s  mini¬ 
mum  wage  and  overtime  provisions,  and 
still  others  would  be  exempt  from  the  over¬ 
time  provisions  only. 

The  first  category  of  new  coverage  is  any 
enterprise  which  has  one  or  more  retail  or 
service  establishments  if  the  enterprise  has 
at  least  $1  million  in  annual  gross  volume 
of  sales,  exclusive  of  excise  taxes  at  the  re¬ 
tail  level  which  are  separately  stated. 

The  second  category  is  any  enterprise 
which  has  one  or  more  establishments  en¬ 
gaged  in  laundering,  cleaning,  or  clothes 
repairing  if  the  enterprise  has  at  least  $1 
million  in  annual  gross  volume  of  sales,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated. 

The  third  category  is  any  enterprise  where 
the  employer  is  engaged  in  operating  a  street, 
suburban,  or  interurban  electric  railway  or 
local  trolley  or  motorbus  carrier,  regardless 
of  sales  volume. 

The  fourth  category  is  any  establishment 
not  included  in  any  of  the  enterprises  listed 
above  which  has  an  annual  gross  volume  of 
sales  of  at  least  $250,000  ($350,000  in  the 
case  of  an  establishment  engaged  in  con¬ 
struction),  exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated. 

The  fifth  category  is  any  gasoline  service 
establishment  having  an  annual  gross  volume 
of  sales  of  at  least  $250,000. 

A  proviso  to  the  definition  of  “enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce”  would  exclude  so- 
called  mom  and  pop  stores.  Under  its  pro¬ 
visions,  if  the  only  employees  of  an  estab¬ 
lishment  are  its  owner  or  persons  standing  in 
the  relationship  of  parent,  spouse,  or  child 
of  such  owner,  the  establishment  would  not 
be  considered  as,  or  part  of,  such  an  enter¬ 
prise  and  its  sales  would  not  be  included  for 
the  purpose  of  determining  whether  an  en¬ 
terprise  is  in  one  of  the  categories  heretofore 
mentioned. 

4.  DEFINITIONS 

Apart  from  the  definitions  already  referred 
to  in  connection  with  coverage,  the  definition 
of  wage  in  section  3(m)  of  the  act  would 


be  modified  by  giving  the  Secretary  author¬ 
ity  to  determine  the  fair  value  of  facilities 
furnished  by  the  employer  on  the  basis  of 
average  cost  to  the  employer  or  to  groups 
of  employers  similarly  situated,  or  average 
value  to  groups  of  employees,  or  other  ap¬ 
propriate  measures  of  fair  value.  The  bill 
also  provides  that  the  cost  of  board,  lodging, 
or  other  facilities  would  not  be  included 
as  a  part  of  wages  if  excluded  by  a  bona  fide 
collective  bargaining  agreement. 

The  bill  would  add  a  new  section  3 (p)  to 
the  act  defining  “American  vessel”  as  a  vessel 
which  is  documented  or  numbered  under 
the  laws  of  the  United  States.  An  amend¬ 
ment  to  section  6(b)  of  the  act  would  re¬ 
quire  the  payment  to  seamen  on  American 
vessels  of  not  less  than  the  rate  which  will 
provide  them,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation 
at  the  minimum  hourly  rate  applicable  to 
other  employees  newly  subject  to  the  act. 
Off-duty  periods  provided  by  employment 
agreements  or  periods  when  the  employee  is 
not  at  the  direction  of  a  superior  officer 
either  performing  work  or  standing  by  would 
be  excluded  from  hours  worked. 

5.  EXEMPTIONS 

The  minimum  wage  and  overtime  exemp¬ 
tions  provided  by  sections  13(a)(2),  13(a) 
(4),  and  13  (a)  (13)  of  the  act  for  certain 
retail  or  service  establishments  would  be 
made  inapplicable  to  employees  of  enter¬ 
prises  meeting  the  new  coverage  test  pro¬ 
vided  by  the  bill,  with  the  following  excep¬ 
tions:  (1)  Employees  of  motion  picture  the¬ 
aters;  and  (2)  employees  of  hotels,  motels, 
or  restaurants. 

In  addition  to  making  the  minimum  wage- 
and  overtime  exemption  in  section  13(a)  (3) 
inapplicable  in  laundry  and  cleaning  estab¬ 
lishments  of  enterprises  which  have  annual 
receipts  of  $1  million  or  more,  the  bill  would 
remove  the  exemption  for  employees  of  laun¬ 
dry  and  cleaning  establishments  which  have 
annual  sales  of  between  $250,000  and  $1  mil¬ 
lion  and  which  are  in  substantial  competition 
in  the  same  metropolitan  area  with  an  estab¬ 
lishment  that  does  at  least  50  percent  of  its 
business  in  interstate  commerce. 

The  minimum  wage  and  overtime  exemp¬ 
tion  for  employees  employed  in  a  local  re¬ 
tailing  capacity  would  be  removed. 

The  minimum  wage  exemption  applicable 
to  employees  engaged  in  fish  processing  and 
distributing  fish  and  related  products  would 
be  limited  to  offshore  activities. 

The  minimum  wage  and  overtime  exemp¬ 
tion  for  switchboard  operators  in  any  public 
telephone  exchange  with  no  more  than  750 
stations  would  be  replaced  with  an  exemp¬ 
tion  for  operators  in  any  independently 
owned  public  telephone  exchange  which  has 
no  more  than  750  stations. 

The  minimum  wage  exemption  for  em¬ 
ployees  of  local  transit  companies  would  be 
removed. 

The  minimum  wage  exemption  for  seamen 
would  be  made  inapplicable  to  seamen  em¬ 
ployed  on  a  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United 
States. 

An  overtime  exemption  would  be  added  for 
employees  of  gasoline  service  stations. 

An  overtime  exemption  would  be  added  for 
salesmen  of  automobiles  and  trucks  em¬ 
ployed  by  a  retail  or  service  establishment. 

The  14-week  seasonal  industry  exemption 
under  which  overtime  payment  is  not  re¬ 
quired  except  for  work  in  excess  of  12  hours 
a  day  or  56  hours  a  week  would  continue. 
The  bill  would  also  provide  a  14-workweek 
exemption  (with  same  hours  of  work  limita¬ 
tion  as  referred  to  above)  for  the  first  proc¬ 
essing,  etc.,  of  fresh  fruits  or  vegetables  and 
the  first  processing  in  the  area  of  production 
of  any  agricultural  or  horticultural  commod¬ 
ity  during  seasonal  operations.  If  an  in¬ 
dustry  qualifies  for  both  exemptions  it  would 
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be  eligible  for  an  aggregate  of  20  weeks  in 
any  calendar  year,  of  which  not  more  than 
10  weeks  may  be  of  unlimited  hours,  and  10 
weeks  of  limited  hours. 

6.  AMENDMENT  TO  PROVIDE  MORE  EFFECTIVE 

PROCEDURES  FOR  ENFORCING  THE  PROVISIONS 

OF  THE  ACT 

Under  the  present  provisions  of  the  act. 
the  Secretary  of  Labor  has  no  authority  to 
require  the  payment  of  minimum  wages  and 
overtime  compensation  not  paid  in  compli¬ 
ance  with  the  law,  except  where  an  employee 
requests  that  an  action  be  brought  by  the 
Secretary.  The  bill  therefore  also  includes 
an  amendment  to  the  act  which  would  estab¬ 
lish  a  more  effective  method  of  enforcing  the 
act  by  authorizing  the  Federal  courts  to  or¬ 
der  the  payment  of  the  actual  amount  of  un¬ 
paid  minimum  wages  or  overtime  compensa¬ 
tion  to  employees  in  injunctive  actions 
brought  under  section  17.  In  this  way,  em¬ 
ployers  found  by  the  courts  to  be  unlaw¬ 
fully  withholding  from  employees  minimum 
wages  and  overtime  compensation  owing- 
under  the  act  could  be  required  to  make 
payments  of  the  amounts  found  due  by  the 
courts,  without  the  necessity  of  the  em¬ 
ployee  or  employees  involved  initiating  or 
requesting  such  action. 

In  calendar  year  1960  investigative  activ¬ 
ities  of  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions  revealed  an  estimated  $30 
million  in  unpaid  minimum  wages  and  over¬ 
time  compensation  for  nearly  200,000  em¬ 
ployees.  Of  this  amount,  $16  million  has  not 
been  paid,  and  the  Secretary  has  no  author¬ 
ity,  in  the  absence  of  an  employee  request, 
to  require  payment. 

Since  the  Department  of  Labor  can  make 
compliance  investigations  of  only  approxi¬ 
mately  5  percent  of  all  currently  covered 
establishments  in  1  year,  the  investigations 
undertaken  must  have  a  spreading  effect. 
If  an  adequate  level  of  compliance  with  the 
law  is  to  be  achieved,  these  investigations 
must  result  in  continuing  compliance  in 
establishments  investigated  and  also  in  fur¬ 
thering  compliance  in  uninvestigated  estab¬ 
lishments. 

The  proposed  amendment  would  make 
these  investigations  much  more  effective  by 
providing  a  practical  method  for  requiring 
payment  of  the  amounts  of  any  wages  or 
overtime  compensation  which  an  employer 
has  failed  or  refused  to  pay,  as  required  by 
the  act.  Placing  the  probability  of  financial 
liability  on  those  employers  who  are  pres¬ 
ently  careless  of  their  obligations  under  the 
act  would  increase  the  level  of  compliance 
with  the  statute,  and  would  protect  comply¬ 
ing  employers  from  the  unfair  wage  competi¬ 
tion  of  the  noncomplying  employers. 


A  Bill  To  Amend  the  Fair  Labor  Standards 
Act  of  1938,  as  Amended,  To  Provide 
Coverage  for  Employees  of  Large  Enter¬ 
prises  Engaged  in  Retail  Trade  or  Service 
and  of  Other  Employers  Engaged  in  Com¬ 
merce  or  in  the  Production  of  Goods  for 
Commerce,  To  Increase  the  Minimum 
Wage  Under  the  Act  to  $1.25  an  Hour, 
and  for  Other  Purposes 
Be  it  enacted  try  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  “Fair  Labor  Stand¬ 
ards  Amendments  of  1961.” 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of 
such  Act,  defining  the  term  “wage”,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following: 
“Provided,  That  the  cost  of  board,  lodging, 
or  other  facilities  shall  not  be  included  as  a 
part  of  the  wage  paid  to  any  employee  to 
the  extent  it  is  excluded  therefrom  under 
the  terms  of  a  bona  fide  collective-bargaining 
agreement  applicable  to  the  particular  em¬ 
ployee:  Provided  further,  That  the  Secretary 
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is  authorized  to  determine  the  fair  value  of 
such  board,  lodging,  or  other  facilities  for 
defined  classes  of  employees  and  in  defined 
areas,  based  on  average  cost  to  the  employer 
or  to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value. 
Such  evaluations,  where  applicable  and 
pertinent,  shall  be  used  in  lieu  of  actual 
measure  of  cost  in  determining  the  wage  paid 
to  any  employee.” 

(b)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

“(p)  ‘American  vessel’  includes  any  vessel 
which  is  documented  or  numbered  under  the 
laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of 
Labor. 

“(r)  ‘Enterprise’  means  the  related  activi¬ 
ties  performed  (either  through  unified  oper¬ 
ation  or  common  control)  by  any  person  or 
persons  for  a  common  business  purpose,  and 
includes  all  such  activities  whether  per¬ 
formed  in  one  or  more  establishments  or  by 
one  or  more  corporate  or  other  organizational 
units  but  shall  not  include  the  related  activi¬ 
ties  performed  for  such  enterprise  by  an 
independent  contractor:  Provided,  That 
within  the  meaning  of  this  subsection  a 
locally  owned  and  controlled  retail  or  service 
establishment  shall  not  be  deemed  to  be 
other  than  a  separate  and  distinct  enter¬ 
prise  by  reason  of  any  arrangement,  which 
includes,  but  is  not  limited  to,  an  agreement 

(1)  that  it  will  sell,  or  sell  only,  certain  goods 
specified  by  a  particular  manufacturer,  dis¬ 
tributor,  or  advertiser,  or  (2)  that  it  will 
join  with  other  locally  owned  and  controlled 
concerns  in  the  same  industry  for  the  pur¬ 
pose  of  collective  purchasing,  or  (3)  that  it 
will  have  the  exclusive  right  to  sell  the  goods 
or  use  the  brand  name  of  a  manufacturer, 
distributor,  or  advertiser  within  a  specified 
area,  or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also 
leases  premises  to  other  retail  or  service 
establishments. 

“(s)  ‘Enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce’  means 
any  of  the  following  in  the  activities  of 
which  one  or  more  employees  are  so  engaged, 
including  employees  handling,  selling,  or 
otherwise  working  on  goods  that  have  been 
moved  in  or  produced  for  commerce  by  any 
person: 

“(1)  any  such  enterprise  which  has  one  or 
more  retail  or  service  establishments  if  the 
annual  gross  volume  of  sales  of  such  enter¬ 
prise  is  not  less  than  $1,000,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated; 

“(2)  any  such  enterprise  which  has  one  or 
more  establishments  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  if 
the  annual  gross  volume  of  sales  of  such  en¬ 
terprise  is  not  less  than  $1,000,000,  exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated; 

“(3)  any  such  enterprise  which  is  engaged 
in  the  business  of  operating  a  street,  subur¬ 
ban,  or  Interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier; 

“(4)  any  establishment,  not  included  in 
an  enterprise  described  in  paragraph  (1), 

(2) ,  or  (3)  of  this  subsection,  if  the  annual 
gross  volume  of  sales  of  such  establishment 
is  not  less  than  $250,000  (or  $350,000  in  the 
case  of  an  establishment  engaged  in  the  busi¬ 
ness  of  construction  or  reconstruction,  or 
both),  exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated; 

“(5)  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000: 
Provided,  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of 


goods  for  commerce,  and  the  sales  of  such 
establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the 
purpose  of  this  subsection,  if  the  only  em¬ 
ployees  of  such  establishment  are  the  owner 
thereof  or  persons  standing  in  the  relation¬ 
ship  of  parent,  spouse,  or  child  of  such 
owner.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  3.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
“production  of  goods  for  commerce”  wherever 
they  appear  the  following:  "or  employed  in 
any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce.” 

MINIMUM  WAGES 

Sec.  4.  '(a)  (1)  Section  6(a)  ,of  such  Act 
is  amended  by  inserting  after  the  word 
“who”  in  the  portion  thereof  preceding  para¬ 
graph  (1),  the  words  “in  any  workweek.” 

(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows : 

“(1)  not  less  than  $1.15  an  hour  during 
the  first  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961; 
not  less  than  $1.20  an  hour  during  the  second 
year  from  such  date;  and  not  less  than  $1.25 
an  hour  thereafter,  except  as  otherwise  pro¬ 
vided  in  this  section.” 

(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

“(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b),  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees 
provided  for  Puerto  Rico  and  the  Virgin  Is¬ 
lands  by  this  Act  as  amended  from  time  to 
time.” 

(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  (i)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3 (s)  (1),  (2),  or 
(3)  or  in  an  establishment  described  in  sec¬ 
tion  3(s)  (4)  or  (5),  and  who,  except  for 
the  -enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within 
the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the 
amendments  made  to  section  13(a)  of  this 
Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  rates — 

“(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective,  date  of  such 
amendments;  not  less  than  $1.05  an  hour 
during  the  second  year  from  such  date;  not 
less  than  $1.15  and  hour  during  the  third 
year  from  such  date;  and  not  less  than  the 
rate  effective  under  paragraph  (1)  of  sub¬ 
section  (a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  wages  at  not 
less  than  the  rate  which  will  provide  to  the 
employee,  for  the  period  covered  by  the  wage 
payment,  wages  equal  to  compensation  at  the 
hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  pe¬ 
riod  when  he  was  actually  on  duty  (not  in¬ 
cluding  off-duty  periods  within  such  period 
which  are  provided  pursuant  to  the  employ¬ 
ment  agreement  or  periods  aboard  ship  when 
the  employee  was  not  on  watch  and  was  not, 
at  the  direction  of  a  superior  officer,  either 
performing  other  work  or  standing  by) 

(c)  Subsection  (c)  of  section  6  of  such  Act 
is  amended  to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  subsec¬ 
tions  (a)  and  (b)  of  this  section  shall  be 
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superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for  so 
long  as  and  insofar  as  such  employee  is  cov¬ 
ered  by  a  wage  order  heretofore  or  hereafter 
issued  by  the  Secretary  pursuant  to  the  rec¬ 
ommendations  of  a  special  industry  commit¬ 
tee  appointed  pursuant  to  section  5:  Pro¬ 
vided,  That  ( 1 )  the  following  rates  shall  ap¬ 
ply  to  any  such  employee  to  whom  the  rate 
or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply : 

“(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  par¬ 
agraph  (D) .  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to 
such  employee  theretofore  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  under 
section  5,  whichever  is  later. 

“(B)  During  the  second  year  after  the 
applicable  effective  date  under  paragraph 

(A) ,  not  less  than  the  rate  or  rates  pre¬ 
scribed  by  paragraph  (A),  increased  by  an 
amount  equal  to  5  per  centum  of  the  rate 
or  rates  applicable  under  the  most  recent 
wage  order  issued  by  the  Secretary  prior 
to  the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  para¬ 
graph  (D). 

“(C)  During  the  third  year  after  the  ap¬ 
plicable  effective  date  under  paragraph  (B), 
not  less  than  the  rate  or  rates  prescribed 
by  paragraph  (B) ,  increased  by  5  per  centum 
of  the  rate  or  rates  applicable  under  the 
most  recent  wage  order  issued  by  the  Secre¬ 
tary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1961,  un¬ 
less  such  rate  or  rates  are  superseded  by  the 
rate  of  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee 
appointed  under  paragraph  (D). 

“(D)  Any  employer,  or  group  of  employ¬ 
ers,  employing  a  majority  of  the  employees 
in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writ¬ 
ing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of 
the  rate  or  rates  provided  by  paragraph  (A) , 

(B) ,  or  (C).  Any  such  application  with  re¬ 
spect  to  any  rate  or  rates  provided  for  under 
paragraph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961  and  any 
such  application  with  respect  to  any  rate  or 
rates  provided  for  under  paragraph  (B)  or 

(C)  shall  be  filed  not  more  than  one  hundred 
and  twenty  days  and  not  less  than  sixty  days 
prior  to  the  effective  date  of  the  applicable 
rate  or  rates  under  paragraph  (B)  or  (C). 
The  Secretary  shall  promptly  consider  such 
application  and  may  appoint  a  review  com¬ 
mittee  only  if  he  has  reasonable  cause  to  be¬ 
lieve,  on  the  basis  of  financial  and  other  in¬ 
formation  contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (A),  (B),or  (C)  will 
substantially  curtail  employment  in  such 
industry.  The  Secretary’s  decision  upon  any 
such  application  shall  be  final.  Any  wage 
order  issued  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  under 
this  paragraph  shall  take  effect  on  the  ap¬ 
plicable  effective  date  provided  in  paragraph 
(A),  (B) ,  or  (C). 
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“(E)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommenda¬ 
tion  of  a  review  committee  prior  to  the  ap¬ 
plicable  effective  date  tinder  paragraph  (A), 
(B),  or  (C),  the  applicable  percentage  in¬ 
crease  provided  by  any  such  paragraph  shall 
take  effect  on  the  effective  date  prescribed 
therein,  except  with  respect  to  the  employ- 
•ees  of  an  employer  who  filed  an  application 
under  paragraph  (D)  and  who  files  with  the 
Secretary  an  undertaking  with  a  surety  or 
sureties  satisfactory  to  the  Secretary  for  pay¬ 
ment  to  his  employees  of  an  amount  suffi¬ 
cient  to  compensate  such  employees  for  the 
difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  en¬ 
titled  under  this  subsection.  The  Secretary 
shall  be  empowered  to  enforce  such  under¬ 
taking  and  any  sums  recovered  by  him  shall 
be  held  in  a  special  deposit  account  and  shall 
be  paid,  on  order  of  the  Secretary,  directly 
to  the  employee  or  employees  affected.  Any 
such  sum  not  paid  to  an  employee  because 
of  inability  to  do  so  within  a  period  of  three 
years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to 
whom  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after 
the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  in¬ 
dustry  committee  in  accordance  with  section 
5  to  recommend  the  highest  minimum  wage 
rate  or  rates,  in  accordance  with  the  stand¬ 
ards  prescribed  by  section  8,  not  in  excess 
of  the  applicable  rate  provided  by  subsec¬ 
tion  (b),  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  or  rates  prescribed  by 
subsection  (b) .  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage 
order  issued  pursuant  to  such  recommenda¬ 
tion  but  not  before  sixty  days  after  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961. 

“(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  commit¬ 
tees  appointed  under  this  subsection.  The 
appointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except  that  (i)  no  special  in¬ 
dustry  committee  shall  hold  any  hearing 
with  one  year  after  a  minimum  wage  rate 
or  rates  for  such  industry  shall  have  been 
recommended  to  the  Secretary  by  a  review 
committee  to  be  paid  in  lieu  of  the  rate  or 
rates  provided  for  under  paragraph  (A)  and 
(ii)  where  an  increase  in  the  minimum  wage 
rate  or  rates  provided  for  in  paragraph  (B) 
or  (C)  shall  have  become  effective  for  such 
industry  without  an  application  having  been 
filed  under  paragraph  (D),  no  special  indus¬ 
try  committee  for  such  industry  shall  hold 
any  hearing  within  one  year  after  such  an 
increase  shall  have  become  effective.  The 
minimum  wage  rate  or  rates  prescribed  by 
this  subsection  shall  be  in  effect  only  for  so 
long  as  and  insofar  as  such  minimum  wage 
rate  or  rates  have  not  been  superseded  by  a 
wage  order  fixing  a  higher  minimum  wage 
rate  or  rates  (but  not  in  excess  of  the  appli¬ 
cable  rate  prescribed  in  subsection  (a)  or 
subsection  (b))  hereafter  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendation  of 
a  special  industry  committee.” 

MAXIMUM  HOURS 

Sec.  5.  '(a)  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)  (1),  by  inserting 
after  the  word  "who”  the  words  “in  any 
workweek”,  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  a  semicolon 
and  the  word  “and”  in  lieu  thereof  and 
adding  the  following  new  paragraph  (2)  : 

“(2)  No  employer  shall  employ  any  of  his 
employees  who  in  any  workweek  (i)  is  em¬ 


ployed  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
as  defined  in  section  3(s)(l),  (2),  or  (3), 
or  in  an  establishment  described  in  section 
3(s)(4),  and  who,  except  for  the  enactment 
of  the  Fair  Labor  Standards  Amendments  of 
1961,  would  not  be  within  the  purview  of  this 
subsection,  or  (ii)  is  brought  within  the  pur¬ 
view  of  this  subsection  by  the  amendments 
made  to  section  13  of  this  Act  by  the  Fair 
Labor  Standards  Amendments  of  1961 — 

“(A)  for  , a  workweek  longer  than  forty- 
four  hours  during  the  second  year  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

“(B)  for  a  workweek  longer  than  forty-two 
hours  during  the  third  year  from  such  date, 

“(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  third  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.” 

(b) (1)  Subsection  (b)  of  section  7  of  such 
Act  is  amended  by  striking  out  “in  excess  of 
forty  hours  in  the  workweek”  in  paragraph 

(2)  and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “in  excess  of  the  maximum  workweek 
applicable  to  such  employee  under  subsec¬ 
tion  (a) .” 

(2)  Such  subsection  is  further  amended  by 
striking  out  clause  (3)  thereof  and  the  por¬ 
tion  of  such  subsection  which  follows  clause 

(3)  and  inserting  in  lieu  thereof  the 
following : 

“(3)  for  a  period  or  periods  of  not  more 
than  fourteen  workweeks  in  the  aggregate  in 
any  calendar  year  (i)  in  an  industry  found 
by  the  Secretary  of  Labor  to  be  of  a  seasonal 
nature,  or  (ii)  in  an  industry  engaged  in  the 
first  processing  of,  or  in  canning  or  packing 
perishable  or  seasonal  fresh  fruits  or  vege¬ 
tables,  or  in  the  first  processing,  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary),  of  any  agricultural  or  horticultural 
commodity  during  seasonal  operations,  or  in 
handling,  slaughtering,  or  dressing  poultry 
or  livestock:  Provided,  That  in  any  industry 
to  which  both  clauses  (i)  and  (ii)  apply, 
such  period  shall  not  exceed  ten  workweeks 
in  the  aggregate  in  any  calendar  year, 
and  if  such  employee  receives  compensation 
for  employment  in  excess  of  twelve  hours  in 
any  workday,  or  for  employment  in  excess 
of  fifty-six  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one  and 
one-half  times  the  regular  rate  at  which  he 
is  employed.  In  the  case  of  any  employee 
employed  in  an  industry  to  which  both  (i) 
and  (ii)  of  clause  (3)  apply,  the  provisions  of 
subsection  (a)  shall  not  apply  during  a 
period  or  periods  of  not  more  than  ten  work¬ 
weeks  in  the  aggregate  in  any  calendar  year, 
which  shall  be  in  addition  to  the  period  or 
periods  provided  with  respect  to  such 
employee  in  clause  (3).” 

(c)  Subsection  (c)  of  section  7  of  such  Act 
is  amended  by  striking  out  everything 
therein  after  the  semicolon  and  inserting  in 
lieu  of  the  semicolon  a  period. 

(d)  Paragraph  (5)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  “forty  in  a  workweek”  and  inserting  in 
lieu  thereof  the  following:  “in  excess  of  the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”. 

(e)  Paragraph  (7)  of  subsection  (d)  of  sec¬ 
tion  7  of  such  Act  is  amended  by  striking 
out  “forty  hours”  and  inserting  in  lieu 
thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under  sub¬ 
section  (a)  ”. 

(f)  Subsection  (e)  of  section  7  of  such  Act 
is  amended  (1)  by  striking  out  “forty  hours” 
and  inserting  in  lieu  thereof  “the  maximum 
workweek  applicable  to  such  employee  under 
subsection  (a)”,  (2)  by  striking  out  “section 
6(a)”  and  inserting  in  lieu  thereof  "sub¬ 
section  (a)  or  (b)  of  section  6  (whichever 
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may  be  applicable)”,  and  (3)  by  striking 
out  "forty  in  any”  and  inserting  in  lieu 
thereof  “such  maximum”. 

(gf  Subsection  (f )  of  section  7  of  such  Act 
is  amended  by  striking  out  “forty  hours" 
both  times  it  appears  therein  and  inserting 
in  lieu  thereof  the  following :  “the  maximum 
workweek  applicable  to  such  employee  under 
such  subsection”. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Sec.  6.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  word 
“industries”  where  it  appears  in  the  first 
sentence  the  words  “or  enterprise”;  and  by 
inserting  after  the  words  “production  of 
goods  for  commerce”  where  they  appear  in 
the  second  sentence  the  following :  “or  in  any 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”. 

CHILD-LABOR  PROVISIONS 

Sec.  7.  Subsection  (c)  of  section  12  of  such 
Act  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  "or  in  any  enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce.” 

EXEMPTIONS 

Sec.  8.  Subsections  (a)  and  (b)  of  sec¬ 
tion  13  of  such  Act  are  amended  to  read  as 
follows: 

“(a)  The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to — 

“(1)  any  employee  employed  in  a  bona  fide 
executive,  administrative,  or  professional  ca¬ 
pacity,  or  in  the  capacity  of  outside  sales¬ 
man  (as  such  terms  are  defined  and  de¬ 
limited  by  regulations  of  the  Secretary,  sub¬ 
ject  to  the  provisions  of  the  Administrative 
Procedure  Act) ;  or 

“(2)  any  employee  employed  by  any  retail 
or  service  establishment  (except  an  estab¬ 
lishment,  other  than  a  hotel,  motel,  or  res¬ 
taurant,  in  an  enterprise  described  in  section 
3(s)(l)  or  an  establishment  described  in 
section  3(s)(5)),  more  than  50  per  centum 
of  which  establishment’s  annual  dollar  vol¬ 
ume  of  sales  of  goods  or  services  is  made 
within  the  State  in  which  the  establishment 
is  located.  A  ‘retail  or  service  estblish- 
ment*  shall  mean  an  establishment  75  per- 
centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  of  both)  is 
not  for  resale  and  is  recognized  as  retail  sales 
or  services  in  the  particular  industry;  or 

“(3)  any  employee  employed  by  any  estab¬ 
lishment  (except  an  establishment  in  an  en¬ 
terprise  described  in  section  3(s)(2))  en¬ 
gaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made  with¬ 
in  the  State  in  which  the  establishment  is 
located:  Provided,  That  75  per  centum  of 
such  establishment’s  annual  dollar  volume 
of  sales  of  such  services  is  made  to  customers 
who  are  not  engaged  in  a  mining,  manufac¬ 
turing,  transportation,  or  communications 
business :  Provided  further,  That  this  exemp¬ 
tion  shall  not  apply  to  any  employee  of  any 
such  establishment  which  has  an  annual 
dollar  volume  of  sales  of  such  services  of 
$250,000  or  more  and  which  is  engaged  in 
substantial  competition  in  the  same  metro¬ 
politan  area  with  an  establishment  less  than 
50  per  centum  of  whose  annual  dollar  volume 
of  sales  of  such  services  is  made  within  the 
State  in  which  it  is  located;  or 

“(4)  any  employee  employed  by  an  estab¬ 
lishment  which  qualifies  as  an  exempt  retail 
establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  establish¬ 
ment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the 
goods  that  it  sells :  Provided,  That  more  than 
85  per  centum  of  such  establishment’s  annual 
dollar  volume  of  sales  of  goods  so  made  or 
processed  is  made  within  the  State  in  which 
the  establishment  is  located;  or 
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“(5)  any  employee  employed  In  the  catch¬ 
ing,  taking,  propagating,  harvesting,  cultivat¬ 
ing,  or  farming  of  any  kind  of  fish,  shellfish, 
Crustacea,  sponges,  seaweeds,  or  other  aquatic 
forms  of  animal  and  vegetable  life,  or  in  the 
first  processing,  canning,  or  packing  such 
marine  products  at  sea  as  an  incident  to  or 
in  conjunction  with  such  fishing  operations, 
including  the  going  to  and  returning  from 
work  and  loading  and  unloading  when  per¬ 
formed  by  any  such  employees;  or 

“(6)  any  employee  employed  in  agriculture 
or  in  connection  with  the  operation  or  main¬ 
tenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit 
or  operated  on  a  sharecrop  basis,  and  which 
are  used  exclusively  for  supply  and  storing 
of  water  for  agriculture  purposes;  or 

“(7)  any  employee  to  the  extent  that  such 
emyloyee  is  exempted  by  regulations  or 
orders  of  the  Secretary  issued  under  section 
14;  or 

"(8)  any  employee  employed  in  connec¬ 
tion  with  the  publication  of  any  weekly, 
semiweekly,  or  daily  newspaper  with  a  cir¬ 
culation  of  less  than  four  thousand  the 
major  part  of  which  circulation  is  within 
the  county  where  printed  and  published  or 
counties  contiguous  thereto;  or 

“(9)  any  employee  employed  in  a  motion 
picture  theater;  or 

“(10)  any  individual  employed  within  the 
area  of  production  (as  defined  by  the  Sec¬ 
retary),  engaged  in  handling,  packing,  stor¬ 
ing,  ginning,  compressing,  pasteurizing,  dry¬ 
ing,  preparing  in  their  raw  or  natural  state, 
or  canning  of  agricultural  or  horticultural 
commodities  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  products;  or 

“(11)  any  switchboard  operator  employed 
by  an  independently  owned  public  telephone 
exchange  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of. operating  taxicabs; 
or 

“(13)  any  employee  or  proprietor  in  a 
retail  or  service  establishment  which  qual¬ 
ifies  as  an  exempt  retail  or  service  establish¬ 
ment  under  clause  (2)  of  this  subsection 
with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply, 
engaged  in  handling  telegraphic  messages 
for  the  public  under  an  agency  or  contract 
arrangement  with  a  telegraph  company 
where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 
“(14)  any  employee  employed  as  a  seaman 
on  a  vessel  other  than  an  American  vessel;  or 
“(15)  any  employee  employed  in  planting 
or  tending  trees,  cruising,  surveying,  or  fell¬ 
ing  timber,  or  in  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill, 
processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  em¬ 
ployees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  nqj 
exceed  twelve. 

“(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — - 
“(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  pro¬ 
visions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“(2)  any  employee  of  an  employer  sub¬ 
ject  to  the  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act;  or 

“(3)  any  employee  of  a  carrier  by  air  sub¬ 
ject  to  the  provisions  of  title  II  of  the  Rail¬ 
way  Labor  Act;  or 

“(4)  any  employee  employed  in  the 
canning,  processing,  marketing,  freezing, 
curing,  storing,  packing  for  shipment,  or  dis¬ 
tributing  of  any  kind  of  fish,  shellfish,  or 
other  aquatic  forms  of  animal  or  vegetable 
life,  or  any  byproduct  thereof;  or 

"(5)  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 


“(6)  any  employee  employed  as  a  seaman; 
or 

“(7)  any  employee  of  a  street,  suburban, 
or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 

“(8)  any  employee  employed  as  an  auto¬ 
mobile  salesman  by  a  retail  or  service  es¬ 
tablishment  engaged  in  the  business  of 
selling  automobiles  or  trucks;  or 

“(9)  any  employee  of  a  gasoline  service 
station.” 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Sec.  9.  (a)  Section  16(b)  of  such  Act 

is  amended  by  adding  at  the  end  thereof  a 
new  sentence  as  follows:  “The  right  pro¬ 
vided  by  this  subsection  to  bring  an  action 
by  or  on  behalf  of  any  employee,  and  the 
right  of  any  employee  to  become  a  party 
plaintiff  to  any  such  action,  shall  terminate 
upon  the  filling  of  a  complaint  by  the  Sec¬ 
retary  of  Labor  in  an  action  under  section 
17  in  which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime 
compensation,  as  the  case  may  be,  owing  to 
such  employee  under  section  6  or  section  7 
of  this  Act  by  an  employer  liable  therefor 
under  the  provisions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to 
read  as  follows : 

“injunction  proceedings 

“Sec.  17.  The  district  courts,  together  with 
the  United  States  District  Court  for  the 
District  of  the  Canal  Zone,  the  District 
Court  of  the  Virgin  Islands,  and  the  District 
Court  of  Guam  shall  have  jurisdiction,  for 
cause  shown,  to  restrain  violations  of  sec¬ 
tion  15,  including  in  the  case  of  violations  of 
section  15(a)  (2)  the  restraint  of  any  with¬ 
holding  of  payment  of  minimum  wages  or 
overtime  compensation  found  by  the  court  to 
be  due  to  employees  under  this  Act  (except 
sums  which  employees  are  barred  from  re- 
covefing,  at  the  time  of  the  commencement 
of  the  action  to  restrain  the  violations,  by 
virtue  of  the  provisions  of  section  6  of  the 
Portal-to-Portal  Act  of  1947) .” 

effective  date 

Sec.  10.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration 
of  120  days  after  the  date  of  its  enact¬ 
ment,  except  as  otherwise  provided  and  ex¬ 
cept  that  the  authority  to  promulgate  neces¬ 
sary  rules,  regulations,  or  orders  with  regard 
to  amendments  made  by  this  Act,  under 
the  Pair  Labor  Standards  Act  of  1938  and 
amendments  thereto,  including  amendments 
made  by  this  Act,  may  be  exercised  by  the 
Secretary  on  and  after  the  date  of  enact¬ 
ment  of  this  Act. 

The  SPEAKER.  The  time  of  the  gen¬ 
tleman  from  New  York  has  expired. 

(Mr.  McCORMACK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  McCORMACK.  Mr.  Speaker, 
bills  dealing  with  minimum  wages  and 
a  broadening  of  the  coverage  of  such 
bills  have  had  extensive  hearings  in  past 
years.  In  view  of  this  I  take  it  my  friend 
is  not  going  to  hold  such  extensive  hear¬ 
ings  this  year  as  have  been  held  in  the 
past. 

Mr.  ROOSEVELT.  I  would  say  to  my 
distinguished  majority  leader  that  it 
would  seem  to  me  such  extensive  hear¬ 
ings  would  not  be  necessary  in  view  of 
the  voluminous  testimony  already  taken 
on  the  subject.  The  bill  is  substantially 
in  accordance  with  those  of  previous  ses¬ 
sions.  I  would  assume  that  hearings 
could  be  concluded  in  a  relatively  short 
time. 


February  7 

MISSILES 

The  SPEAKER.  Under  previous  or-  j 
der  of  the  House,  the  gentleman  from 
Indiana  [Mr.  Bray]  is  recognized  ioyb 
minutes.  / 

Mr.  BRAY.  Mr.  Speaker,  this  inorn- 
ing’s  Washington  Post  carried  a/front- 
page  article  written  by  a  staff/reporter, 
that  should  be  of  interest  tor  all,  espe¬ 
cially  those  who  have  been  Ufd  to  believe 
and  are  saying  that  America  is  becoming 
second  class,  that  we  are  militarily  in¬ 
ferior  to  Russia  and  than  there  is  a  great 
missile  lag  that  endangers  our  country: 

Current  defense  stjddies  by  the  Kennedy 
administration  indicate  that  President 
Eisenhower’s  downgrading  of  the  dangers  of 
the  Soviet  missive  lead  was  largely  correct, 
although  some/stepup  in  U.S.  programs  is 
essential.  / 

Conclusions  now  are  that  there  is  no  evi¬ 
dence  that/Russia  has  embarked  on  a  "crash” 
prograrmof  building  intercontinental  ballis¬ 
tic  missiles  or  that  any  missile  gap  exists 
today/ 

/  CONCLUSION  backs  ike 

/The  conclusions  reached  about  the  missile 
.gap  and  the  dangers  it  presented  are  similar 
to  those  reached  by  President  Eisenhower 
and  his  Pentagon  chiefs,  and  quite  different 
from  claims  made  by  many  Democratic 
critics  in  recent  years. 

During  the  political  campaign,  Mr.  Ken¬ 
nedy  was  critical  of  the  Eisenhower  military 
record,  but  did  not  go  as  far  as  some  other 
Democrats  in  talking  about  the  danger  of 
the  missile  gap. 

This  account  is  especially  interesting 
considering  that  this  newspaper  was  an 
aggressive  supporter  of  candidate  Ken¬ 
nedy  and  is  now  a  strong  supporter  of  his 
administration. 

It  is  indeedrfortunate  that  the  accusa¬ 
tions  of  American  weakness  are  being 
clarified  and  identified,  that  is,  as  polit¬ 
ical  propaganda.  For  more  than  4  years 
many  in  Congress,  including  myself,  have 
been  emphasizing  the  facts  of  America’s 
growing  and  formidable  military 
strength. 

It  is  true  that  our  long-distance  sur¬ 
face-to-surface  missile  program  was  can- 
S^lled  in  1947  and  was  only  re-com¬ 
menced  in  a  strong  manner  in  1953,  but 
it  rfc  a  fact  that  our  growth  in  develop- 
menrtond  production  of  military  missiles 
in  theVlast  8  years  is  one  of  America’s 
really  gr^at  technological  achievements. 

A  recent  instance  was  the  successful  test¬ 
ing  of  the  mnuteman,  one  of  our  most 
modern  and  n^pbile  missiles,  which  was 
completed  21/2\pars  ahead  of  schedule. 
Our  missile  programs  are  replete  with 
stories  of  fantasticNm'ogress  and  success. 

I  believe  the  true\facts  of  American 
strength  and  weakness\hould  be  brought 
to  the  attention  of  our  people,  but  that 
information  should  be  reN.  and  factual, 
not  an  attempt  to  downgrade  America 
for  political  reasons  nor  to  frighten  the 
American  people  into  demanding  certain 
weapons  because  some  missile  salesman 
wants  to  sell  them.  \ 

“The  truth  shall  make  you  free”  Nas 
applicable  to  defense  facts  as  it  is  to  anW 
thing  else.  Now  that  the  campaign  isv 
over,  perhaps  we  can  have  a  refreshing  ' 
return  to  truth. 


87th  CONGRESS  If  T} 
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IN  THE  HOUSE  OE  EEPEESENTATIVES 

February  7, 1961 

Mr.  Roosevelt  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 


A  BILL 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Act  may  be  cited  as  the  “Fair  Labor  Standards 

4  Amendments  of  1961”. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


2 


DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of  such  Act, 
defining  the  term  “wage”,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  colon  and  the  following: 
“ Provided ,  That  the  cost  of  board,  lodging,  or  other  facilities 
shall  not  be  included  as  a  part  of  the  wage  paid  to  any 
employee  to  the  extent  it  is  excluded  therefrom  under  the 
terms  of  a  bona  fide  collective-bargaining  agreement  appli¬ 
cable  to  the  particular  employee:  Provided  further,  That 
the  Secretary  is  authorized  to  determine  the  fair  value  of 
such  board,  lodging,  or  other  facilities  for  defined  classes 
of  employees  and  in  defined  areas,  based  on  average  cost 
to  the  employer  or  to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees,  or  other  appropri¬ 
ate  measures  of  fair  value.  Such  evaluations,  where  appli¬ 
cable  and  pertinent,  shall  be  used  in  lieu  of  actual  measure  of 
cost  in  determining  the  wage  paid  to  any  employee”. 

(b)  Section  3  of  such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  paragraphs : 

“  ( p )  ‘American  vessel’  includes  any  vessel  which  is  docu¬ 
mented  or  numbered  imder  the  laws  of  the  United  States. 

“  (q)  ‘Secretary’  means  the  Secretary  of  Labor. 

“  (r)  ‘Enterprise’  means  the  related  activities  performed 
(either  through  unified  operation  or  common  control)  by  any 
person  or  persons  for  a  common  business  purpose,  and  in- 
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1  eludes  all  such  activities  whether  performed  in  one  or  more 

2  establishments  or  by  one  or  more  corporate  or  other  organiza- 

3  tional  units  but  shall  not  include  the  related  activities  per- 

4  formed  for  such  enterprise  by  an  independent  contractor: 

5  Provided,  That,  within  the  meaning  of  this  subsection,  a 

6  locally  owned  and  controlled  retail  or  service  establishment 

7  shall  not  he  deemed  to  be  other  than  a  separate  and  distinct 

8  enterprise  by  reason  of  any  arrangement,  which  includes, 

9  but  is  not  limited  to,  an  agreement  (1)  that  it  will  sell,  or 

10  sell  only,  certain  goods  specified  by  a  particular  manufacturer, 

11  distributor,  or  advertiser,  or  (2)  that  it  will  join  with  other 

12  locally  owned  and  controlled  concerns  in  the  same  industry 

13  for  the  purpose  of  collective  purchasing,  or  (3)  that  it  will 

14  have  the  exclusive  right  to  sell  the  goods  or  use  the  brand 

15  name  of  a  manufacturer,  distributor,  or  advertiser  within  a 

16  specified  area,  or  by  reason  of  the  fact  that  it  occupies 

17  premises  leased  to  it  by  a  person  who  also  leases  premises 

18  to  other  retail  or  service  establishments. 

19  “  (s)  ‘Enterprise  engaged  in  commerce  or  in  the  produc- 

20  tion  of  goods  for  commerce’  means  any  of  the  following  in 

21  the  activities  of  which  one  or  more  employees  are  so  engaged, 

22  including  employees  handling,  selling,  or  otherwise  working 

23  on  goods  that  have  been  moved  in  or  produced  for  commerce 

24  by  any  person : 
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“  ( 1 )  any  such  enterprise  which  has  one  or  more 
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retail  or  service  establishments  if  the  annual  gross  volume 
of  sales  of  such  enterprise  is  not  less  than  $1,000,000, 
exclusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated ; 

“(2)  any  such  enterprise  which  has  one  or  more 
establishments  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated; 

“(3)  any  such  enterprise  which  is  engaged  in  the 
business  of  operating  a  street,  suburban,  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier ; 

“  (4)  any  establishment,  not  included  in  an  enter¬ 
prise  described  in  paragraph  ( 1 ) ,  ( 2 ) ,  or  ( 3 )  of  this 
subsection,  if  the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000  (or  $350,000 
in  the  case  of  an  establishment  engaged  in  the  business 
of  construction  or  reconstruction,  or  both) ,  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately 
stated ; 

“(5)  any  gasoline  service  establishment  if  the 
annual  gross  volume  of  sales  of  such  establishment  is  not 
less  than  $250,000; 

Provided,  That  an  establishment  shall  not  be  considered  to  be 
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an  enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  a  part  of  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  and 
the  sales  of  such  establishment  shall  not  he  included  for  the 
purpose  of  determining  the  annual  gross  volume  of  sales  of 
any  enterprise  for  the  purpose  of  this  subsection,  if  the  only 
employees  of  such  establishment  are  the  owner  thereof  or 
persons  standing  in  the  relationship  of  parent,  spouse,  or 
child  of  such  owner.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec.  3.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting  after  the  words  “production  of  goods 
for  commerce”  wherever  they  appear,  the  following:  “or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”. 

MINIMUM  WAGES 

Sec.  4.  (a)  (1)  Section  6(a)  of  such  Act  is  amended 
by  inserting  after  the  word  “who”  in  the  portion  thereof  pre¬ 
ceding  paragraph  (1) ,  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows : 

“(1)  not  less  than  $1.15  an  hour  during  the  first 
year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961;  not  less  than  $1.20  an  hour 
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during  the  second  year  from  such  date;  and  not  less 
than  $1.25  an  hour  thereafter,  except  as  otherwise  pro¬ 
vided  in  this  section.” 

(3)  The  first  sentence  of  paragraph  (3)  of  section 
6(a)  of  such  Act  is  amended  to  read  as  follows: 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rate  or  rates  provided  by  this 
subsection  or  subsection  (h),  not  less  than  the  applica¬ 
ble  rate  established  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall  appoint  in  the 
same  manner  and  pursuant  to  the  same  provisions  as 
are  applicable  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  Rico  and  the  Virgin  Islands  by  this 
Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3  (s)  (1) ,  (2) ,  or  (3)  or  in  an 
establishment  described  in  section  3  ( s)  (4)  or  (5),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of 
this  section,  or  (ii)  is  brought  within  the  purview  of  this 
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section  by  the  amendments  made  to  section  13(a)  of  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1961, 
wages  at  rates — 

“  (1)  not  less  than  $1  an  hour  during  the  first  year 
from  the  effective  date  of  such  amendments;  not  less 
than  $1.05  an  hour  during  the  second  year  from  such 
date;  not  less  than  $1.15  an  hour  during  the  third  year 
from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  (1)  of  subsection  (a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  wages  at  not  less  than  the  rate 
which  will  provide  to  the  employee,  for  the  period  cov¬ 
ered  by  the  wage  payment,  wages  equal  to  compensa¬ 
tion  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when 
he  was  actually  on  duty  (not  including  off-duty  periods 
within  such  period  which  are  provided  pursuant  to  the 
employment  agreement  or  periods  aboard  ship  when 
the  employee  was  not  on  watch  and  was  not,  at  the 
direction  of  a  superior  officer,  either  performing  other 
work  or  standing  by) 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
to  read  as  follows : 

“(c)  The  rate  or  rates  provided  by  subsections  (a)  and 
(b)  of  this  section  shall  be  superseded  in  the  case  of  any  em- 
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ployee  in  Puerto  Eico  or  the  Virgin  Islands  only  for  so  long 
as  and  insofar  as  such  employee  is  covered  by  a  wage  order 
heretofore  or  hereafter  issued  by  the  Secretary  pursuant  to 
the  recommendations  of  a  special  industry  committee  ap¬ 
pointed  pursuant  to  section  5:  Provided,  That  (1)  the 
following  rates  shall  apply  to  any  such  employee  to  whom 
the  rate  or  rates  prescribed  by  subsection  (a)  would  other¬ 
wise  apply : 

“(A)  The  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  paragraph  (D). 
Such  rate  or  rates  shall  become  effective  sixty  days  after 
the  effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1961  or  one  year  from  the  effective  date  of  the  most  re¬ 
cent  wage  order  applicable  to  such  employee  theretofore 
issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

“(B)  During  the  second  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (A),  not  less  than  the  rate  or 
rates  prescribed  by  paragraph  (A) ,  increased  by  an  amount 
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equal  to  5  per  centum  of  the  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the  Secretary  prior 
to  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rate  or  rates  are  superseded  by 
the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (1 ) ) . 

“(C)  During  the  third  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (B) ,  not  less  than  the  rate  or  rates 
prescribed  by  paragraph  (B) ,  increased  by  5  per  centum  of 
the  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961,  unless  such 
rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed 
in  a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragra  ph  (D). 

“(D)  Any  employer,  or  group  of  employers,  employ¬ 
ing  a  majority  of  the  employees  in  an  industry  in  Puerto 
Bico  or  the  Virgin  Islands,  may  apply  to  the  Secretary  in 
writing  for  the  appointment  of  a  review  committee  to  rec¬ 
ommend  the  minimum  rate  or  rates  to  be  paid  such  em¬ 
ployees  in  lieu  of  the  rate  or  rates  provided  by  paragraph 
(A),  (B),  or  (C) .  Any  such  application  with  respect  to 
H.  R.  3935 - 2 
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any  rate  or  rates  provided  for  under  paragraph  (A)  shall 
be  filed  within  sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1961  and  any  such 
application  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (B)  or  (C)  shall  be  filed  not  more  than 
one  hundred  and  twenty  days  and  not  less  than  sixty  days 
prior  to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B)  or  (C) .  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint  a  review  committee 
only  if  lie  has  reasonable  cause  to  believe,  on  the  basis  of 
financial  and  other  information  contained  in  the  application, 
that  compliance  with  any  applicable  rate  or  rates  prescribed 
by  paragraph  (A),  (B),  or  (C)  will  substantially  curtail 
employment  in  such  industry.  The  Secretary’s  decision 
upon  any  such  application  shall  lie  final.  Any  wage  order 
issued  pursuant  to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  this  paragraph  shall  take  effect  on 
the  applicable  effective  date  provided  in  paragraph  (A) , 
(B),or  (0). 

“(E)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph  (A), 
(B),  or  (C),  the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on  the  effective 
date  prescribed  therein,  except  with  respect  to  the  employ- 
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ees  of  an  employer  who  filed  an  application  under  paragraph 
(D)  and  who  files  with  the  Secretary  an  undertaking  with 
a  surety  or  sureties  satisfactory  to  the  Secretary  for  payment 
to  his  employees  of  an  amount  sufficient  to  compensate 
such  employees  for  the  difference  between  the  wages  they 
actually  receive  and  the  wages  to  which  they  are  entitled 
under  this  subsection.  The  Secretary  shall  lie  empowered 
to  enforce  such  undertaking  and  any  sums  recovered  by  him 
shall  be  held  in  a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the  employee  or  em¬ 
ployees  affected.  Any  such  sum  not  paid  to  an  employee 
because  of  inability  to  do  so  within  a  period  of  three  years 
shall  he  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (b)  would  otherwise  apply,  the  Secretary  shall 
within  sixty  days  after  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961  appoint  a  special  industry 
committee  in  accordance  with  section  5  to  recommend  the 
highest  minimum  wage  rate  or  rates,  in  accordance  with  the 
standards  prescribed  by  section  8,  not  in  excess  of  the  ap¬ 
plicable  rate  provided  by  subsection  (b) ,  to  he  applicable 
to  such  employee  in  lieu  of  the  rate  or  rates  prescribed  by 
subsection  (b) .  The  rate  or  rates  recommended  by  the 
special  industry  committee  shall  be  effective  with  respect  to 
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such  employee  upon  the  effective  date  of  the  wage  order 
issued  pursuant  to  such  recommendation  hut  not  before  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

“  (3)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  he  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  he  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  he  ap¬ 
pointed  pursuant  to  the  provisions  of  subsection  (a)  of  sec¬ 
tion  8,  except  that  (i)  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  hy  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  and 
(ii)  where  an  increase  in  the  minimum  wage  rate  or  rates 
provided  for  in  paragraph  (B)  or  (C)  shall  have  become 


effective  for  such  industry  without  an  application  having  been 
filed  under  paragraph  (D) ,  no  special  industry  committee 
for  such  industry  shall  hold  any  hearing  within  one  year  after 
such  an  increase  shall  have  become  effective.  The  minimum 
wage  rate  or  rates  prescribed  by  this  subsection  shall  he  in 
efloct  only  for  so  long  as  and  insofar  as  such  minimum  waae 
rate  or  rates  have  not  been  superseded  by  a  wage  order  fix¬ 
ing  a  higher  minimum  wage  rate  or  rates  (but  not  in  excess 
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of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub¬ 
section  (b)  )  hereafter  issued  by  the  Secretary  pursuant  to 
the  recommendation  of  a  special  industry  committee.” 

MAXIMUM  HOURS 

Sec.  5.  (a)  Subsection  (a)  of  section  7  of  such  Act 
is  amended  by  designating  such  subsection  as  subsection 
(a)  (1),  by  inserting  after  the  word  “who”  the  words  “in 
any  workweek”,  and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and  the  word  “and”  in  lieu 
thereof  and  adding  the  following  new  paragraph  (2)  : 

“(2)  JSTo  employer  shall  employ  any  of  bis  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  3 (s)  (1),  (2),  or  (3), 
or  in  an  establishment  described  in  section  3  (s)  (4),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of 
this  subsection,  or  (ii)  is  brought  within  the  purview  of  this 
subsection  by  the  amendments  made  to  section  13  of  this  Act 
by  the  Fair  Labor  Standards  Amendments  of  1961 — 

“  (A)  for  a  workweek  longer  than  forty-four  hours 
during  the  second  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
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“  (B)  for  a  workweek  longer  than  forty-two  hours 
during  the  third  year  from  such  date, 

“  (C)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  third  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

(b)  (1)  Subsection  (b)  of  section  7  of  such  Act  is 
amended  by  striking  out  “in  excess  of  forty  hours  in  the 
workweek”  in  paragraph  (2)  and  inserting  in  lieu  thereof 
the  following:  “in  excess  of  the  maximum  workweek  appli¬ 
cable  to  such  employee  under  subsection  (a)  ”. 

(2)  Such  subsection  is  further  amended  by  striking  out 
clause  (3)  thereof  and  the  portion  of  such  subsection  which 
follows  clause  (3)  and  inserting  in  lieu  thereof  the  fol¬ 
lowing  : 

“  (3)  for  a  period  or  periods  of  not  more  than  four¬ 
teen  workweeks  in  the  aggregate  in  any  calendar  year 
(i)  in  an  industry  found  by  the  Secretary  of  Labor  to  he 
of  a  seasonal  nature,  or  (ii)  in  an  industiy  engaged  in 
the  first  processing  of,  or  in  canning  or  packing  perish¬ 
able  or  seasonal  fresh  fruits  or  vegetables,  or  in  the  first 
processing,  within  the  area  of  production  (as  defined  by 
the  Secretary),  of  any  agricultural  or  horticultural  com- 
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modity  during  seasonal  operations,  or  in  handling, 
slaughtering,  or  dressing  poultry  or  livestock :  Provided, 
That  in  any  industry  to  which  both  clauses  (i)  and  (ii) 
aPPty>  such  period  shall  not  exceed  ten  workweeks  in  the 
aggregate  in  any  calendar  year, 

6  and  if  such  employee  receives  compensation  for  employ- 

7  ment  in  excess  of  twelve  hours  in  any  workday,  or  for  em- 

8  ployment  in  excess  of  fifty-six  hours  in  any  workweek,  as  the 

9  case  may  be,  at  a  rate  not  less  than  one  and  one-half  times 

10  the  regular  rate  at  which  he  is  employed.  In  the  case  of  any 

11  employee  employed  in  an  industry  to  which  both  (i)  and 

12  (ii)  of  clause  (3)  apply,  the  provisions  of  subsection  (a) 

13  shall  not  apply  during  a  period  or  periods  of  not  more  than 
11  ten  workweeks  in  the  aggregate  in  any  calendar  year,  which 
15  shall  be  in  addition  to  the  period  or  periods  provided  with 
10  respect  to  such  employee  in  clause  (3) .” 

17  (c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 

18  by  striking  out  everything  therein  after  the  semicolon  and 

19  inserting  in  lieu  of  the  semicolon  a  period. 

(d)  Paragraph  (5)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended  by  striking  out  “forty  in  a  workweek” 
and  inserting  in  lieu  thereof  the  following:  “in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under 
subsection  (a)”. 

(e)  Paragraph  (7)  of  subsection  (d)  of  section  7  of 
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such  Act  is  amended  by  striking  out  ‘‘forty  hours”  and  in¬ 
serting  in  lieu  thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under  subsection  (a)  ”. 

(f)  Subsection  (e)  of  section  7  of  such  Act  is  amended 
(1)  by  striking  out  “forty  hours”  and  inserting  in  lieu 
thereof  “the  maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)  ”,  (2)  by  striking  out  “section 
6(a)  ”  and  inserting  in  lieu  thereof  “subsection  (a)  or  (b) 
of  section  6  (whichever  may  be  applicable)”,  and  (3)  by 
striking  out  “forty  in  any”  and  inserting  in  lieu  thereof 
“such  maximum”. 

(g)  Subsection  (f)  of  section  7  of  such  Act  is  amended 
by  striking  out  “forty  hours”  both  times  it  appears  therein 
and  inserting  in  lieu  thereof  the  following:  “the  maximum 
workweek  applicable  to  such  employee  under  such  subsec¬ 
tion”. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  6.  Subsection  (a)  of  section  8  of  such  Act  is 
amended  by  inserting  after  the  word  “industries”  where  it 
appeal’s  in  the  first  sentence  the  words  “or  enterprise”;  and 
by  inserting  after  the  words  “production  of  goods  for  com¬ 
merce”  where  they  appear  in  the  second  sentence  the  follow¬ 
ing:  “or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”. 
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CHILD  LABOR  PROVISIONS 

Sec.  7.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  “or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce.’’ 

EXEMPTIONS 

Sec.  8.  Subsections  (a)  and  (b)  of  section  13  of  such 
Act  are  amended  to  read  as  follows : 

(a)  The  provisions  of  sections  6  and  7  shall  not 
apply  with  respect  to — 

“  ( 1 )  any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  or  professional  capacity,  or  in  the 
capacity  of  outside  salesman  (as  such  terms  are  de¬ 
fined  and  delimited  by  regulations  of  the  Secretary,  sub- 
ject  to  the  provisions  of  the  Administrative  Procedure 
Act)  ;  or 

“  (2)  any  employee  employed  by  any  retail  or  serv¬ 
ice  establishment  (except  an  establishment,  other  than 
a  hotel,  motel,  or  restaurant,  in  an  enterprise  described 
in  section  3  (s)  (1)  or  an  establishment  described  in 
section  3  (s)  (5)  ),  more  than  50  per  centum  of  which 
establishment’s  annual  dollar  volume  of  sales  of  goods 
or  services  is  made  within  the  State  in  which  the  estab- 
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lishment  is  located.  A  “retail  or  service  establishment” 
shall  mean  an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or  services  (or 
of  both)  is  not  for  resale  and  is  recognized  as  retail  sales 
or  services  in  the  particular  industry;  or 

“  (3)  any  employee  employed  by  any  establishment 
(except  an  establishment  in  an  enterprise  described  in 
section  3  (s)  (2))  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment's  annual  dollar  volume  of  sales 
of  such  services  is  made  within  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum 
of  such  establishment’s  annual  dollar  volume  of  sales  of 
such  services  is  made  to  customers  who  are  not  engaged 
iu  a  mining,  manufacturing,  transportation,  or  communi¬ 
cations  business:  Provided  further,  That  this  exemption 
shall  not  apply  to  any  employee  of  any  such  establish¬ 
ment  which  has  an  annual  dollar  volume  of  sales  of  such 
services  of  $250,000  or  more  and  which  is  engaged  in 
substantial  competition  in  the  same  metropolitan  area 
with  an  establishment  less  than  50  per  centum  of  whose 
annual  dollar  volume  of  sales  of  such  services  is  made 
within  the  State  in  which  it  is  located;  or 

“  (4)  any  employee  employed  by  an  establishment 
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which  qualifies  as  an  exempt  retail  establishment  under 
clause  (2)  of  this  subsection  and  is  recognized  as  a  re¬ 
tail  establishment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or  processes  at 
the  retail  establishment  the  goods  that  it  sells:  Provided, 
That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  proc¬ 
essed  is  made  within  the  State  in  which  the  establish¬ 
ment  is  located;  or 

“  (5)  any  employee  employed  in  the  catching,  tak¬ 
ing,  propagating,  harvesting,  cultivating,  or  farming 
of  any  kind  of  fish,  shellfish,  Crustacea,  sponges,  sea¬ 
weeds,  or  other  aquatic  forms  of  animal  and  vegetable 
life,  or  in  the  first  processing,  canning  or  packing  such 
marine  products  at  sea  as  an  incident  to,  or  in  conjunc¬ 
tion  with,  such  fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and  unloading 
when  performed  by  any  such  employee;  or 

“(6)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit  or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 
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“(7)  any  employee  to  the  extent  that  such  em¬ 
ployee  is  exempted  by  regulations  or  orders  of  the  Sec¬ 
retary  issued  under  section  14;  or 

“(8)  any  employee  employed  in  connection  with 
the  publication  of  an}^  weekly,  semiweekly,  or  daily 
newspaper  with  a  circulation  of  less  than  four  thousand 
the  major  part  of  which  circulation  is  within  the  county 
where  printed  and  published  or  counties  contiguous 
thereto;  or 

“(9)  any  employee  employed  in  a  motion  picture 
theater;  or 

“(10)  any  individual  employed  within  the  area  of 
production  (as  defined  by  the  Secretary),  engaged  in 
handling,  packing,  storing,  ginning,  compressing,  pas¬ 
teurizing,  drying,  preparing  in  their  raw  or  natural 
state,  or  canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or  butter  or 
other  dairy  prducts;  or 

“(11)  any  switchboard  operator  employed  by  an 
independently  owned  public  telephone  exchange  which 
has  not  more  than  seven  hundred  and  fifty  stations;  or 
“(12)  any  employee  of  an  employer  engaged  in 
the  business  of  operating  taxicabs;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or 
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service  establishment  which  qualifies  as  an  exempt  re¬ 
tail  or  service  establishment  under  clause  (2)  of  this 
subsection  with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  com¬ 
pany  where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 

“(14)  any  employee  employed  as  a  seaman  on  a 
vessel  other  than  an  American  vessel ;  or 

“  (15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees,  cruising,  surveying,  or  felling  timber,  or  in 
preparing  or  transporting  logs  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  employees  employed 
by  his  employer  in  such  forestry  or  lumbering  opera¬ 
tions  does  not  exceed  twelve. 

“(b)  The  provisions  of  section  7  shall  not  apply  with 
respect  to — 

“(1)  any  employee  with  respect  to  whom  the  In¬ 
terstate  Commerce  Commission  has  power  to  establish 
qualifications  and  maximum  hours  of  service  pursuant 
to  the  provisions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 
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“(2)  any  employee  of  an  employer  subject  to  the 
provisions  of  part  I  of  the  Interstate  Commerce  Act; 
or 

“(3)  any  employee  of  a  carrier  by  air  subject  to 
the  provisions  of  title  II  of  the  Railway  Labor  Act; 
or 

“  (4)  any  employee  employed  in  the  canning,  proc¬ 
essing,  marketing,  freezing,  curing,  storing,  packing 
for  shipment,  or  distributing  of  any  kind  of  fish,  shell¬ 
fish,  or  other  aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

“(5)  any  individual  employed  as  an  outside  buyer 
of  poultry,  eggs,  cream,  or  milk,  in  their  raw  or  natural 
state;  or 

“(6)  any  employee  employed  as  a  seaman;  or 

“(7)  any  employee  of  a  street,  suburban,  or  inter- 
urban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  not  included  in  other  exemptions  contained  in 
this  section ;  or 

“(8)  any  employee  employed  as  an  automobile 
salesman  by  a  retail  or  service  establishment  engaged  in 
the  business  of  selling  automobiles  or  trucks ;  or 

“  (9)  any  employee  of  a  gasoline  service  station. 
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1  PENALTIES  AND  INJUNCTION  PROCEEDINGS 

2  Sec.  9.  (a)  Section  16(b)  of  such  Act  is  amended  by 

3  adding  at  the  end  thereof  a  new  sentence  as  follows:  “The 

4  right  provided  by  this  subsection  to  bring  an  action  by  or 

5  on  behalf  of  any  employee,  and  the  right  of  any  employee 

6  to  become  a  party  plaintiff  to  any  such  action,  shall  termi- 

7  nate  upon  the  filing  of  a  complaint  by  the  Secretary  of  Labor 

8  in  an  action  under  section  17  in  which  restraint  is  sought 

9  of  any  further  delay  in  the  payment  of  unpaid  minimum 

10  wages,  or  the  amount  of  unpaid  overtime  compensation,  as 

11  the  case  may  be,  owing  to  such  employee  under  section  6 

12  or  section  7  of  this  Act  by  an  employer  liable  therefor 

13  under  the  provisions  of  this  subsection.” 

14  (b)  Section  17  of  such  Act  is  amended  to  read  as 

15  follows : 

16  “injunction  proceedings 

17  “Sec.  17.  The  district  courts,  together  with  the  United 

18  States  District  Court  for  the  District  of  the  Canal  Zone,  the 

19  District  Court  of  the  Virgin  Islands,  and  the  District  Court 

20  of  Guam  shall  have  jurisdiction,  for  cause  shown,  to  re- 

21  strain  violations  of  section  15,  including  in  the  case  of  viola- 

22  tions  of  section  15(a)  (2)  the  restraint  of  any  withholding 

23  of  payment  of  minimum  wages  or  overtime  compensation 
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found  by  the  court  to  be  due  to  employees  under  this  Act 
(except  sums  which  employees  are  barred  from  recovering, 
at  the  time  of  the  commencement  of  the  action  to  restrain 
the  violations,  by  virtue  of  the  provisions  of  section  6  of  the 
Portal-to-Portal  Act  of  1947) .” 

EFFECTIVE  DATE 

Sec.  10.  The  amendments  made  by  this  Act  shall  take 
effect  upon  the  expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment,  except  as  otherwise  provided 
and  except  that  the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amendments  made  by 
this  Act,  under  the  Pair  Labor  Standards  Act  of  1938  and 
amendments  thereto,  including  amendments  made  by  this 
Act,  may  be  exercised  bv  the  Secretary  on  and  after  the  date 
of  enactment  of  this  Act. 
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87th  CONGRESS 
1st  Session 


S.  895 


IN  THE  SENATE  OF  THE  UNITED  STATES 

February  9,1961 

Mr.  McNamara  (for  himself,  Mr.  Morse,  Mr.  Randolph,  Mr.  Smith  of  Massa¬ 
chusetts,  and  Mr.  Pell)  introduced  the  following  bill;  which  was  read 
twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


A  BILL 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Fair  Labor  Standards 

4  Amendments  of  1961”. 
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DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of  such  Act, 
defining  the  term  “wage”,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  colon  and  the  following: 
“Provided,  That  the  cost  of  board,  lodging,  or  other  facilities 
shall  not  be  included  as  a  part  of  the  wage  paid  to  any 
employee  to  the  extent  it  is  excluded  therefrom  under  the 
terms  of  a  bona  fide  collective-bargaining  agreement  appli¬ 
cable  to  the  particular  employee:  Provided  further,  That 
the  Secretary  is  authorized  to  determine  the  fair  value  of 
such  board,  lodging,  or  other  facilities  for  defined  classes 
of  employees  and  in  defined  areas,  based  on  average  cost 
to  the  employer  or  to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees,  or  other  appropri¬ 
ate  measures  of  fair  value.  Such  evaluations,  where  appli¬ 
cable  and  pertinent,  shall  be  used  in  lieu  of  actual  measure  of 
cost  in  determining  the  wage  paid  to  any  employee”. 

(b)  Section  3  of  such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  paragraphs : 

“  ( p )  ‘American  vessel’  includes  any  vessel  which  is  docu¬ 
mented  or  numbered  under  the  laws  of  the  United  States. 

“  (q)  ‘Secretary’  means  the  Secretary  of  Labor. 

“  (r)  ‘Enterprise’  means  the  related  activities  performed 
(either  through  unified  operation  or  common  control)  by  any 
person  or  persons  for  a  common  business  purpose,  and  in- 
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eludes  all  such  activities  whether  performed  in  one  or  more 
establishments  or  by  one  or  more  corporate  or  other  organiza¬ 
tional  units  but  shall  not  include  the  related  activities  per¬ 
formed  for  such  enterprise  by  an  independent  contractor: 
Provided,  That,  within  the  meaning  of  this  subsection,  a 
locally  owned  and  controlled  retail  or  service  establishment 
shall  not  he  deemed  to  be  other  than  a  separate  and  distinct 
enterprise  by  reason  of  any  arrangement,  which  includes, 
but  is  not  limited  to,  an  agreement  (1)  that  it  will  sell,  or 
sell  only,  certain  goods  specified  by  a  particular  manufacturer, 
distributor,  or  advertiser,  or  (2)  that  it  will  join  with  other 
locally  owned  and  controlled  concerns  in  the  same  industry 
for  the  purpose  of  collective  purchasing,  or  (3)  that  it  will 
have  the  exclusive  right  to  sell  the  goods  or  use  the  brand 
name  of  a  manufacturer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also  leases  premises 
to  other  retail  or  service  establishments. 

(s)  ‘Enterprise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce’  means  any  of  the  following  in 
the  activities  of  which  one  or  more  employees  are  so  engaged, 
including  employees  handling,  selling,  or  otherwise  working 
on  goods  that  have  been  moved  in  or  produced  for  commerce 
by  any  person : 

“  ( 1 )  any  such  enterprise  which  has  one  or  more 
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retail  or  service  establishments  if  the  annual  gross  volume 
of  sales  of  such  enterprise  is  not  less  than  $1,000,000, 
exclusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated ; 

“(2)  any  such  enterprise  which  has  one  or  more 
establishments  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated; 

“(3)  any  such  enterprise  which  is  engaged  in  the 
business  of  operating  a  street,  suburban,  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier; 

"(4)  any  establishment,  not  included  in  an  enter¬ 
prise  described  in  paragraph  ( 1 ) ,  ( 2 ) ,  or  ( 3 )  of  this 
subsection,  if  the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000  (or  $350,000 
in  the  case  of  an  establishment  engaged  in  the  business 
of  construction  or  reconstruction,  or  both) ,  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately 
stated; 

“(5)  any  gasoline  service  establishment  if  the 
annual  gross  volume  of  sales  of  such  establishment  is  not 
less  than  $250,000; 

Provided, ,  That  an  establishment  shall  not  be  considered  to  be 
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1  an  enterprise  engaged  in  commerce  or  in  the  production  of 

2  goods  for  commerce,  or  a  part  of  an  enterprise  engaged  in 

3  commerce  or  in  the  production  of  goods  for  commerce,  and 

4  the  sales  of  such  establishment  shall  not  be  included  for  the 

5  purpose  of  determining  the  annual  gross  volume  of  sales  of 

6  any  enterprise  for  the  purpose  of  this  subsection,  if  the  only 

7  employees  of  such  establishment  are  the  owner  thereof  or 

8  persons  standing  in  the  relationship  of  parent,  spouse,  or 

9  child  of  such  owner.” 

10  SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

11  THE  VIRGIN  ISLANDS 

12  Sec.  3.  Subsection  (a)  of  section  5  of  such  Act  is 

13  amended  by  inserting  after  the  words  “production  of  goods 

14  for  commerce”  wherever  they  appear,  the  following:  “or 

15  employed  in  any  enterprise  engaged  in  commerce  or  in  the 

16  production  of  goods  for  commerce”. 

17  MINIMUM  WAGES 

18  Sec.  4.  (a)  (1)  Section  6(a)  of  such  Act  is  amended 

19  by  inserting  after  the  word  “who”  in  the  portion  thereof  pre- 

20  ceding  paragraph  (1) ,  the  words  “in  any  workweek”. 

21  (2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 

22  amended  to  read  as  follows : 

23  “(1)  not  less  than  $1.15  an  hour  during  the  first 

24  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961;  not  less  than  $1.20  an  hoiu 
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during  the  second  year  from  such  date;  and  not  less 
than  $1.25  an  hour  thereafter,  except  as  otherwise  pro¬ 
vided  in  this  section.” 

(3)  The  first  sentence  of  paragraph  (3)  of  section 
6(a)  of  such  Act  is  amended  to  read  as  follows: 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rate  or  rates  provided  by  this 
subsection  or  subsection  (b),  not  less  than  the  applica¬ 
ble  rate  established  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall  appoint  in  the 
same  manner  and  pursuant  to  the  same  provisions  as 
are  applicable  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  llico  and  the  Virgin  Islands  by  this 
Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“  (b)  Every  employer  shall  pay  to  each  of  his  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3  (s)  (1) ,  (2) ,  or  (3)  or  in  an 
establishment  described  in  section  3  (s)  (4)  or  (5),  and 

who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of 
this  section,  or  (ii)  is  brought  within  the  purview  of  this 
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section  by  the  amendments  made  to  section  13  (a)  of  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1961, 
wages  at  rates — 

“  (1)  not  less  than  $1  an  hour  during  the  first  year 
from  the  effective  date  of  such  amendments;  not  less 
than  $1.05  an  hour  during  the  second  year  from  such 
date;  not  less  than  $1.15  an  hour  during  the  third  year 
from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  (1)  of  subsection  (a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  wages  at  not  less  than  the  rate 
which  will  provide  to  the  employee,  for  the  period  cov¬ 
ered  by  the  wage  payment,  wages  equal  to  compensa¬ 
tion  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when 
be  was  actually  on  duty  (not  including  off-duty  periods 
within  such  period  which  are  provided  pursuant  to  the 
employment  agreement  or  periods  aboard  ship  when 
the  employee  was  not  on  watch  and  was  not,  at  the 
direction  of  a  superior  officer,  either  performing  other 
work  or  standing  by) .” 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  subsections  (a)  and 
(b)  of  this  section  shall  be  superseded  in  the  case  of  any  em- 
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ployee  in  Puerto  Rico  or  the  Virgin  Islands  only  for  so  long 
as  and  insofar  as  such  employee  is  covered  by  a  wage  order 
heretofore  or  hereafter  issued  by  the  Secretary  pursuant  to 
the  recommendations  of  a  special  industry  committee  ap¬ 
pointed  pursuant  to  section  5:  Provided,  That  (1)  the 
following  rates  shall  apply  to  any  such  employee  to  whom 
the  rate  or  rates  prescribed  by  subsection  (a)  would  other¬ 
wise  apply : 

“(A)  The  rate  or  rates  applicable  under  the  most 
recent  wage  order  issued  by  the  Secretary  prior  to  the  effec¬ 
tive  date  of  the  Pair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  paragraph  (D). 
Such  rate  or  rates  shall  become  effective  sixty  days  after 
the  effective  date  of  the  Pair  Labor  Standards  Amendments 
of  1961  or  one  year  from  the  effective  date  of  the  most  re¬ 
cent  wage  order  applicable  to  such  employee  theretofore 
issued  by  the  Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

“  (B)  During  the  second  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (A),  not  less  than  the  rate  or 
rates  prescribed  by  paragraph  (A) ,  increased  by  an  amount 
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equal  to  5  per  centum  of  tlie  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the  Secretary  prior 
to  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rate  or  rates  are  superseded  by 
the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (X) ) . 

“(C)  During  the  third  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  (B) ,  not  less  than  the  rate  or  rates 
prescribed  by  paragraph  (B) ,  increased  by  5  per  centum  of 
the  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961,  unless  such 
rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed 
in  a  wage  order  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  review  committee  appointed  under 
paragraph  (D) . 

“(D)  Any  employer,  or  group  of  employers,  employ¬ 
ing  a  majority  of  the  employees  in  an  industry  in  Puerto 
Bico  or  the  Virgin  Islands,  may  apply  to  the  Secretary  in 
writing  for  the  appointment  of  a  review  committee  to  rec¬ 
ommend  the  minimum  rate  or  rates  to  be  paid  such  em¬ 
ployees  in  lieu  of  the  rate  or  rates  provided  by  paragraph 
(A),  (B),  or  (C).  Any  such  application  with  respect  to 
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any  rate  or  rates  provided  for  under  paragraph  (A)  shall 
be  filed  within  sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1961  and  any  such 
application  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (B)  or  (C)  shall  be  filed  not  more  than 
one  hundred  and  twenty  days  and  not  less  than  sixty  days 
prior  to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B)  or  (C).  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint  a  review  committee 
only  if  he  has  reasonable  cause  to  believe,  on  the  basis  of 
financial  and  other  information  contained  in  the  application, 
that  compliance  with  any  applicable  rate  or  rates  prescribed 
by  paragraph  (A),  (B),  or  (C)  will  substantially  curtail 
employment  in  such  industry.  The  Secretary’s  decision 
upon  any  such  application  shall  he  final.  Any  wage  order 
issued  pursuant  to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  this  paragraph  shall  take  effect  on 
the  applicable  effective  date  provided  in  paragraph  (A), 
(B),or  (C). 

“(E)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph  (A), 
(B),  or  (C),  the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on  the  effective 
date  prescribed  therein,  except  with  respect  to  the  emplo}7- 
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ees  of  an  employer  who  filed  an  application  under  paragraph 
(D)  and  who  files  with  the  Secretary  an  undertaking  with 
a  surety  or  sureties  satisfactory  to  the  Secretary  for  payment 
to  his  employees  of  an  amount  sufficient  to  compensate 
such  employees  for  the  difference  between  the  wages  they 
actually  receive  and  the  wages  to  which  they  are  entitled 
under  this  subsection.  The  Secretary  shall  be  empowered 
to  enforce  such  undertaking  and  any  sums  recovered  bv  him 
shall  be  held  in  a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the  employee  or  em¬ 
ployees  affected.  Any  such  sum  not  paid  to  an  employee 
because  of  inability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  sub¬ 
section  (b)  would  otherwise  apply,  the  Secretary  shall 
within  sixty  days  after  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1901  appoint  a  special  industry 
committee  in  accordance  with  section  5  to  recommend  the 
highest  minimum  wage  rate  or  rates,  in  accordance  with  the 
standards  prescribed  by  section  8,  not  in  excess  of  the  ap¬ 
plicable  rate  provided  by  subsection  (b) ,  to  be  applicable 
to  such  employee  in  lieu  of  the  rate  or  rates  prescribed  by 
subsection  (b) .  The  rate  or  rates  recommended  by  the 
special  industry  committee  shall  be  effective  with  respect  to 
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such  employee  upon  the  effective  date  of  the  wage  order 
issued  pursuant  to  such  recommendation  but  not  before  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

“  (3)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be  ap¬ 
pointed  pursuant  to  the  provisions  of  subsection  (a)  of  sec¬ 
tion  8,  except  that  (i)  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  and 
(ii)  where  an  increase  in  the  minimum  wage  rate  or  rates 
provided  for  in  paragraph  (B)  or  (C)  shall  have  become 
effective  for  such  industry  without  an  application  having  been 
filed  under  paragraph  (D) ,  no  special  industry  committee 
for  such  industry  shall  hold  any  hearing  within  one  year  after 
such  an  increase  shall  have  become  effective.  The  minimum 
wage  rate  or  rates  prescribed  by  this  subsection  shall  be  in 
effect  only  for  so  long  as  and  insofar  as  such  minimum  wage 
rate  or  rates  have  not  been  superseded  by  a  wage  order  fix¬ 
ing  a  higher  minimum  wage  rate  or  rates  (but  not  in  excess 
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of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub¬ 
section  (b)  )  hereafter  issued  by  the  Secretary  pursuant  to 
the  recommendation  of  a  special  industry  committee.” 

MAXIMUM  HOURS 

Sec.  5.  (a)  Subsection  (a)  of  section  7  of  such  Act 
is  amended  by  designating  such  subsection  as  subsection 
(a)  U)>  by  inserting  after  the  word  “who”  the  words  “in 
any  workweek”,  and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and  the  word  “and”  in  beu 
thereof  and  adding  the  following  new  paragraph  (2)  : 

“(2)  No  employer  shall  employ  any  of  bis  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  3 (s)  (1),  (2),  or  (3), 
or  in  an  estabhshment  described  in  section  3  (s)  (4),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of 
this  subsection,  or  (ii)  is  brought  within  the  purview  of  this 
subsection  by  the  amendments  made  to  section  13  of  this  Act 
by  the  Fair  Labor  Standards  Amendments  of  1961 — 

“  (A)  for  a  workweek  longer  than  forty-four  hours 
during  the  second  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
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“  (B)  for  a  workweek  longer  than  forty-two  hours 
during  the  third  year  from  such  date, 

“  (0)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  third  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employ  ed.” 

(b)  (1)  Subsection  (b)  of  section  7  of  such  Act  is 
amended  by  striking  out  “in  excess  of  forty  hours  in  the 
workweek”  in  paragraph  (2)  and  inserting  in  lieu  thereof 
the  following:  “in  excess  of  the  maximum  workweek  appli¬ 
cable  to  such  employee  under  subsection  (a) 

(2)  Such  subsection  is  further  amended  by  striking  out 
clause  (3)  thereof  and  the  portion  of  such  subsection  which 
follows  clause  (3)  and  inserting  in  lieu  thereof  the  fol¬ 
lowing  : 

“  (3)  for  a  period  or  periods  of  not  more  than  four¬ 
teen  workweeks  in  the  aggregate  in  any  calendar  year 
(i)  in  an  industry  found  by  the  Secretary  of  Labor  to  be 
of  a  seasonal  nature,  or  (ii)  in  an  industry  engaged  in 
the  first  processing  of,  or  in  canning  or  packing  perish¬ 
able  or  seasonal  fresh  fruits  or  vegetables,  or  in  the  first 
processing,  within  the  area  of  production  (as  defined  by 
the  Secretary) ,  of  any  agricultural  or  horticultural  com- 
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modity  during  seasonal  operations,  or  in  handling, 
slaughtering,  or  dressing  poultry  or  livestock :  Provided , 
That  in  any  industry  to  which  both  clauses  (i)  and  (ii) 
apply,  such  period  shall  not  exceed  ten  workweeks  in  the 
aggregate  in  any  calendar  year, 
and  if  such  employee  receives  compensation  for  employ¬ 
ment  in  excess  of  twelve  hours  in  any  workday,  or  for  em¬ 
ployment  in  excess  of  fifty-six  hours  in  any  workweek,  as  the 
case  may  be,  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed.  In  the  case  of  any 
employee  employed  in  an  industry  to  which  both  (i)  and 
(ii)  of  clause  (3)  apply,  the  provisions  of  subsection  (a) 
shall  not  apply  during  a  period  or  periods  of  not  more  than 
ten  workweeks  in  the  aggregate  in  any  calendar  year,  which 
shall  be  in  addition  to  the  period  or  periods  provided  with 
respect  to  such  employee  in  clause  (3) 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 
by  striking  out  everything  therein  after  the  semicolon  and 
inserting  in  lieu  of  the  semicolon  a  period. 

(d)  Paragraph  (5)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended  by  striking  out  “forty  in  a  workweek” 
and  inserting  in  lieu  thereof  the  following:  “in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under 
subsection  (a) 

(e)  Paragraph  (7)  of  subsection  (d)  of  section  7  of 
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such  Act  is  amended  by  striking  out  “forty  hours”  and  in¬ 
serting  in  lieu  thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under  subsection  (a)  ”. 

(f)  Subsection  (e)  of  section  7  of  such  Act  is  amended 
(1)  by  striking  out  “forty  hours”  and  inserting  in  lieu 
thereof  “the  maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”,  (2)  by  striking  out  “section 
6(a)  ”  and  inserting  in  lieu  thereof  “subsection  (a)  or  (b) 
of  section  6  (whichever  may  be  applicable)”,  and  (3)  by 
striking  out  “forty  in  any”  and  inserting  in  lieu  thereof 
“such  maximum”. 

(g)  Subsection  (f)  of  section  7  of  such  Act  is  amended 
by  striking  out  “forty  hours”  both  times  it  appears  therein 
and  inserting  in  lieu  thereof  the  following:  “the  maximum 
workweek  applicable  to  such  employee  under  such  subsec¬ 
tion”. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  6.  Subsection  (a)  of  section  8  of  such  Act  is 
amended  by  inserting  after  the  word  “industries”  where  it 
appears  in  the  first  sentence  the  words  “or  enterprise”;  and 
by  inserting  after  the  words  “production  of  goods  for  com¬ 
merce”  where  they  appear  in  the  second  sentence  the  follow¬ 
ing:  “or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”. 
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CHILD  LABOR  PROVISIONS 

Sec.  7.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  “or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce.” 

EXEMPTIONS 

Sec.  8.  Subsections  (a)  and  (b)  of  section  13  of  such 
Act  are  amended  to  read  as  follows: 

“(a)  The  provisions  of  sections  6  and  7  shall  not 
apply  with  respect  to — 

“  ( 1 )  any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  or  professional  capacity,  or  in  the 
capacity  of  outside  salesman  (as  such  terms  are  de¬ 
fined  and  delimited  by  regulations  of  the  Secretary,  sub¬ 
ject  to  the  provisions  of  the  Administrative  Procedure 
Act)  ;  or 

“  (2)  any  employee  employed  by  any  retail  or  serv¬ 
ice  establishment  (except  an  establishment,  other  than 
a  hotel,  motel,  or  restaurant,  in  an  enterprise  described 
in  section  3  (s)  (1)  or  an  establishment  described  in 
section  3(s)  (5)  ),  more  than  50  per  centum  of  which 
establishment’s  annual  dollar  volume  of  sales  of  goods 
or  services  is  made  within  the  State  in  which  the  estab- 
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lishment  is  located.  A  “retail  or  service  establishment” 
shall  mean  an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or  services  (or 
of  both)  is  not  for  resale  and  is  recognized  as  retail  sales 
or  services  in  the  particular  industry ;  or 

“  (3)  any  employee  employed  by  any  establishment 
(except  an  establishment  in  an  enterprise  described  in 
section  3  (s)  (2)  )  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment’s  annual  dollar  volume  of  sales 
of  such  services  is  made  within  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum 
of  such  establishment’s  annual  dollar  volume  of  sales  of 
such  services  is  made  to  customers  who  are  not  engaged 
in  a  mining,  manufacturing,  transportation,  or  communi¬ 
cations  business:  Provided  further,  That  this  exemption 
shall  not  apply  to  any  employee  of  any  such  establish¬ 
ment  which  has  an  annual  dollar  volume  of  sales  of  such 
services  of  $250,000  or  more  and  which  is  engaged  in 
substantial  competition  in  the  same  metropolitan  area 
with  an  establishment  less  than  50  per  centum  of  whose 
annual  dollar  volume  of  sales  of  such  services  is  made 
within  the  State  in  which  it  is  located;  or 

“  (4)  any  employee  employed  by  an  establishment 
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which  qualifies  as  an  exempt  retail  establishment  under 
clause  (2)  of  this  subsection  and  is  recognized  as  a  re¬ 
tail  establishment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or  processes  at 
the  retail  establishment  the  goods  that  it  sells :  Provided, 
That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  proc¬ 
essed  is  made  within  the  State  in  which  the  establish¬ 
ment  is  located ;  or 

(5)  any  employee  employed  in  the  catching,  tak¬ 
ing,  propagating,  harvesting,  cultivating,  or  fanning 
of  any  kind  of  fish,  shellfish,  Crustacea,  sponges,  sea¬ 
weeds,  or  other  aquatic  forms  of  animal  and  vegetable 
life,  or  in  the  first  processing,  canning  or  packing  such 
marine  products  at  sea  as  an  incident  to,  or  in  conjunc¬ 
tion  with,  such  fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and  unloading 
when  performed  by  any  such  employee;  or 

“(6)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit  or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 
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“(7)  any  employee  to  the  extent  that  such  em¬ 
ployee  is  exempted  by  regulations  or  orders  of  the  Sec¬ 
retary  issued  under  section  14 ;  or 

“(8)  any  employee  employed  in  connection  with 
the  publication  of  any  weekly,  semiweekly,  or  daily 
newspaper  with  a  circulation  of  less  than  four  thousand 
the  major  part  of  which  circulation  is  within  the  county 
where  printed  and  published  or  counties  contiguous 
thereto;  or 

“(9)  any  employee  employed  in  a  motion  picture 
theater;  or 

“(10)  any  individual  employed  within  the  area  of 
production  (as  defined  by  the  Secretary) ,  engaged  in 
handling,  packing,  storing,  ginning,  compressing,  pas¬ 
teurizing,  drying,  preparing  in  their  raw  or  natural 

\ 

state,  or  canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or  butter  or 
other  dairy  prducts ;  or 

“do  any  switchboard  operator  employed  by  an 
independently  owned  public  telephone  exchange  which 
has  not  more  than  seven  hundred  and  fifty  stations;  or 
“(12)  any  employee  of  an  employer  engaged  in 
the  business  of  operating  taxicabs ;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or 
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service  establishment  which  qualifies  as  an  exempt  re¬ 
tail  or  service  establishment  under  clause  (2)  of  this 
subsection  with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  com¬ 
pany  where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 

“  ( 14)  any  employee  employed  as  a  seaman  on  a 
vessel  other  than  an  American  vessel;  or 

“  (15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees,  cruising,  surveying,  or  felling  timber,  or  in 
preparing  or  transporting  logs  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  employees  employed 
by  his  employer  in  such  forestry  or  lumbering  opera¬ 
tions  does  not  exceed  twelve. 

“(b)  The  provisions  of  section  7  shall  not  apply  with 
respect  to — 

“(1)  any  employee  with  respect  to  whom  the  In¬ 
terstate  Commerce  Commission  has  power  to  establish 
qualifications  and  maximum  hours  of  service  pursuant 
to  the  provisions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 
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“  ( 2 )  any  employee  of  an  employer  subject  to  the 
provisions  of  part  I  of  the  Interstate  Commerce  Act; 
or 

“(3)  any  employee  of  a  carrier  by  air  subject  to 
the  provisions  of  title  II  of  the  Railway  Labor  Act; 
or 

“  (4)  any  employee  employed  in  the  canning,  proc¬ 
essing,  marketing,  freezing,  curing,  storing,  packing 
for  shipment,  or  distributing  of  any  kind  of  fish,  shell¬ 
fish,  or  other  aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

“(5)  any  individual  employed  as  an  outside  buyer 
of  poultry,  eggs,  cream,  or  milk,  in  their  raw  or  natural 
state;  or 

“  (6)  any  employee  employed  as  a  seaman;  or 

“(7)  any  employee  of  a  street,  suburban,  or  inter- 
urban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  not  included  in  other  exemptions  contained  in 
this  section ;  or 

“(8)  any  employee  emplo}Ted  as  an  automobile 
salesman  by  a  retail  or  service  establishment  engaged  in 
the  business  of  selling  automobiles  or  trucks ;  or 

“(9)  any  employee  of  a  gasoline  service  station. 
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1  PENALTIES  AND  INJUNCTION  PROCEEDINGS 

2  >Sec.  9.  (a)  Section  16(b)  of  such  Act  is  amended  by 

3  adding  at  the  end  thereof  a  new  sentence  as  follows :  “The 

4  right  provided  by  this  subsection  to  bring  an  action  by  or 

5  on  behalf  of  any  employee,  and  the  right  of  any  employee 

6  to  become  a  party  plaintiff  to  any  such  action,  shall  termi- 

7  nate  upon  the  filing  of  a  complaint  by  the  Secretary  of  Labor 

8  in  an  action  under  section  17  in  which  restraint  is  sought 

9  of  any  further  delay  in  the  payment  of  unpaid  minimum 

10  wages,  or  the  amount  of  unpaid  overtime  compensation,  as 

11  the  case  may  be,  owing  to  such  employee  under  section  6 

12  or  section  7  of  this  Act  by  an  employer  liable  therefor 

13  under  the  provisions  of  this  subsection.” 

^  (b)  Section  17  of  such  Act  is  amended  to  read  as 

15  follows : 

“injunction  proceedings 

17  ‘  Sec.  17.  The  district  courts,  together  with  the  United 

18  States  District  Court  for  the  District  of  the  Canal  Zone,  the 

19  District  Court  of  the  Virgin  Islands,  and  the  District  Court 

20  of  Guam  shall  have  jurisdiction,  for  cause  shown,  to  re- 

21  strain  violations  of  section  15,  including  in  the  case  of  viola- 

22  tions  of  section  15(a)  (2)  the  restraint  of  any  withholding 

23  of  payment  of  minimum  wages  or  overtime  compensation 
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found  by  the  court  to  be  due  to  employees  under  this  Act 
(except  sums  which  employees  are  barred  from  recovering, 
at  the  time  of  the  commencement  of  the  action  to  restrain 
the  violations,  by  virtue  of  the  provisions  of  section  6  of  the 
Portal-to-Portal  Act  of  1947) .” 

EFFECTIVE  DATE 

Sec.  10.  The  amendments  made  by  this  Act  shall  take 
effect  upon  the  expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment,  except  as  otherwise  provided 
and  except  that  the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amendments  made  by 
this  Act,  under  the  Fair  Labor  Standards  Act  of  1938  and 
amendments  thereto,  including  amendments  made  by  this 
Act,  may  be  exercised  by  the  Secretary  on  and  after  the  date 
of  enactment  of  this  Act. 
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HIGHLIGHTS:  House  subcommittee  approved  mining  w age  and  reorganization  bills. 

Sen.  Fulbright  urged  expansion  of  snail  watershed  progran.  Both  Houses  received 
President's  message  on  highways  prograta.  Sen.  Hruska  introduced  and  discussed  wool 
bill.  Sen.  Williams,  N.  J. ,  (with  othersy  introduced  and  discussed  farm  labor 
bills. 
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HOUSE 

1.  ROADS.  Both  Houses  shelved  from  the  President  a  ne.s^ge  recommending  various 
changes  in  the  Federal  pay-as-you-go  highway  program;  tp  House  Ways  and  Leans 
Committee  and  Senate  Finance  Committee  (H.  Doc*  96).  pf\  2663-6,  2589 


2.  Labor  STANDARDS,  a  subcommittee  of  the  Education  ar.d  Labor  Committee  ordered 
reported  to  the  full  Committee  H.  R*  3935,  amended,  to  amend  the  Fair  Labor 
Standards  Act  and  increase  the  minimum  wage  to  $1.2 5*  p#  D104 


3.  REORGANIZATION.  A  subcommittee  of  the  Government  Operations  Commitftee  ordered 

reported  to  the  full  Committee  S.  153,  amended,  to  amend  the  Re  organization  Act. 
p.  D^04  1 

4.  U1BMPL0BQ3NT  COMPENSATION.  The  Rules  Committee  reported  a  resolution  fota  consid¬ 

eration  of  H.  R.  4806,  to  provide  for  a  temporary  program  of  extended  unemploy¬ 
ment  compensation,  p.  2727  ■ 

5.  SOIL  CONSERVATION.  Rep.  Marshall  commended  the  AGP  Program  on. its  25th  anniver¬ 
sary  and  inserted  the  statement  of  Robert  F.  Koch  on  this  subjec  •  PP* 
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FEED  GRAINS.  As  reported  by  the  Agriculture  Committee,  H.  R.  4510,  to  provide 
a  special  program  for  feed  grains  for  1961,  provides  as  follows: 

Provides  that  the  Secretary  shall  establish  the  1961  support  price  of  cori 
ab.  some  level  above  65  percent  of  parity. 

provides  that  the  1961  support  level  of  oats,  rye,  barley,  and  grain  so/ghums 
will\|3e  related  to  the  support  price  for  corn  pursuant  to  the  provisions/6f 
section  105(b)  of  the  Agricultural  Act  of  1949,  in  which  the  bill  make a/no 
change. 

Provides  that  eligibility  for  price  supports  on  corn,  grain  sorghdms,  soy¬ 
beans,  andNany  other  feed  grain  or  oilseed  crops  which  the  Secretary  may  desig¬ 
nate,  will  be  contingent  upon  the  producer  retiring  such  percentage  as  the 
Secretary  mayVequire  of  his  1959-60  average  plantings  of  corn  /frid  grain  sor¬ 
ghums  (if  any)  into  the  special  1961  conservation  program. 

Provides  that\rice  supports  for  corn  and  grain  sorghums  for  1961  will  be 
made  available  onlV  on  the  average  (for  1959-60)  production/of  the  harvested 
acres  on  eligible  fatnns,  and  that  producers  may  exceed  this  figure  without 
penalty  but  will  not  be  eligible  for  price  support  on  the  excess. 

Directs  the  Secretary  to  formulate  and  carry  out  a  ^special  conservation 
program  in  1961  for  cornSand  grain  sorghums  and  authorizes  cash  payments  of 
not  more  than  $500  millions. for  such  program. 

Authorizes  cash  payment s\( or  an  equivalent  arnoj^t  in  kind)  at  a  rate  of  the 
support  price  times  50  percent  of  the  average  yield  per  acre  (based  on  1959-60 
production)  for  retirement  of  ^0  percent  of  co/n  and  grain  sorghum  acreage 
(or  20  acres,  whichever  is  greater)  into  the /Conservation  program  authorized  by 
this  bill. 

Permits  the  producer  to  elect  to\grow  06  the  retired  acreage  (in  lieu  of 
all  payment)  any  crop  designated  by  Che  Secretary  which  is  not  in  surplus,  not 
eligible  for  price  support,  and  not  pr^muced  principally  as  livestock  feed. 

Provides  that  among  the  conditionsAmder  which  the  land  will  be  placed  in 
the  special  conservation  program  th^rt:  appropriate  measures  are  taken  to  keep 
the  land  free  from  insects,  weeds /  and  rodents  and  that  there  is  an  equivalent 
net  increase  on  the  farm  in  lan^/ctevoted  tobpil  conserving  crops  or  practices 
(based  on  1959-60) . 

Provides  that  in  addition  /o  the  20-percent  deduction  in  corn  and  grain 
sorghum  acreage,  producers  ofay,  at  their  option,  'place  up  to  an  additional  20 
percent  of  such  acreage  in/o  the  special  conservation  program  undvr  similar 
terms  and  conditions,  except  that  payment  for  the  additional  20  percent  will 
be  in  kind,  rather  than/in  cash,  with  such  payment -  in-kind  limited  to  a  rate 
of  not  more  than  60  percent  of  the  average  yeild  of  thd\retired  acreage  for 
the  years  1959  and  1/960. 

Provides  that  payment  in  kind  will  be  made  by  issuing  eligible  farmers 
negotiable  certificates  redeemable  in  feed  grains  by  the  Commodity  Credit 
Corporation. 

Permits  CC(/ to  sell  a  quantity  of  corn  and  grain  sorghums  coring  the  1961 
marketing  yepr  sufficient  to  keep  the  price  of  those  comiti.>-u.t ie'^^**om  rising 
to  a  level/where  it  would  encourage  farmers  not  to  cooperate  and  mq  engage  in 
uni  imi  t  e  <j/p  1  an  t  ing . 


7.  BUDGETING.  Rep.  Pelly  spoke  in  favor  cf  his  H.  Res.  115,  to  prohibit  ’’b^pk-door 
financing,11  and  stated  that  the  House  leadership  is  opposed  to  the  measu: 
pp./g 701-3 


50RTS.  Received  the  annual  report  of  GAO.  p.  2726 


9/ COMMITTEE  EXPENSES.  Agreed  to  various  reso?.utions  providing  for  expenses  of 
committees,  including  H.  Res.  94  for  the  A gri culture  Committee  and  H.  Res.  76 
for  the  Post  Office  and  Civil  Service  Committee,  pp.  2666-81 
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HIGHLIGHTS:  Senate  debated  depresses?  areas  bil\  House  committee  reported  minimum 
wage  bill. 


SENATE 

1.  DEPRESSED  AREAS.  Contim/d  debate  on  S,  1,  the  depr^sed  areas  bill.  pp.  3549-5 

3551-2,  3557-8 

2.  FARM  LABOR.  Agreed  tfo  as  reported  S.  Res.  86,  to  authorise  the  Labor  and  Public 

Welfare  Committee yco  investigate  matters  pertaining  to  migratory  labor,  pp, 
3548-9 

3.  PEACE  CORPS,  /en.  Muskie  commended  the  President's  action  establishing  a  Peace 

Corps  of  young  persons  to  assist  underdeveloped  nations,  pp.  3550-1 

4.  ELECTRIFICATION .  Sen.  Mansfield  inserted  a  guest  editorial  and  an  editorial 

response  in  a  Columbia  Falls,  Mont.,  newspaper  presenting  pros  and  cans  of 
"the  Controversy  over  whether  a  private  or  public  hydroelectric  power N^evelop- 
ment/brings  the  greatest  benefit  to  a  local  economy,"  p.  3544 

5.  RljXjREATION .  Sen.  Miller  was  appointed  to  be  a  member  of  the  Outdoor  Recreah^.on 
tesources  Review  Commission,  p.  3546 

(.  SURPLUS  COMMODITIES.  Sen.  Gruening  inserted  a  table  prepared  by  the  Bureau  of 
Commercial  Fisheries,  Department  of  the  Interior,:'  showing  the  calculated 


apportionment  of  Sec.  32  funds  to  the  States  as  called  for  in  S. 


to  pro¬ 
vide  for  an  increased  proportion  of  Sec.  32  funds  to  be  allocated  to  the  SjCntes 
for  the  rehabilitation  and  development  of  fishery  resources,  pp.  3542-' 


EDUCATION.  Sen.  Humphrey  discussed  and  inserted  a  summary  of  S.  1021, /the 
administration's  bill  for  Federal  aid  to  education,  including  aid  tc^  schools 
in  Federally  impacted  areas,  pp, 


3553-6 


8.  WATER  RESOURCES.  Sen.  Carlson  inserted  a  Kans.  Enginnering  Soci 
urging  greater  development  of  water  resources,  p.  3541 


HOUSE 


9.  SUGAR.  The  Agriculture  Committee  was  granted  permission 
Mar.  13  to  reporC\H.  R.  5463,  to  extend  the  Sugar  Act.  'r  p 


10. 


FEED  GRAINS.  Confer* 
gram  for  feed  grains 
appointed. 


s  were  appointed  on  H.  R. 
ipr  1961  (p.  3559) .  Senate 


midnight 
3559 


to  provide  a  special  pro- 

>n£ereaa  have  already  m 


11.  LABOR  STANDARDS.  The  Education  and  Labor  Committee  reported  with  amendment 
H.  R.  3935,  to  amend  the  Fair  Labor  Standards  Act  and  increase  the  minimum 
wage  gradually  to  $1.25  an  hour  (H.  Rept.  75).  p.  3593 


12.  FOOD  ADDITIVES.  The  Rules  Committee  reported  a  resolution  for  consideration 

of  H.  R.  3980,  to  amend  the  transitional  provisions  of  the  act  of  September  6, 
1958,  "To  protect  the  public.  healthSby  amending  the  Federal  Food,  Drug,  and 
Cosmetic  Act  to  prohibit  the  use  inr  njod  of  additives  which  have  not  been 


adequately  tested  to  establish  tt>eir  safety."  p.  3593 


13. 


FORESTRY.  Rep.  Landrum  urged  Additional  iftoney  so  that  the  U.  S.  Forest  Service 
and  the  Fish  and  Wildlife  Service  can  move  forward  expeditiously  in  establish¬ 
ing  wider  opportunities  to y^njoy  the  pleasure^  of  our  national  forests,"  and 
inserted  a  newspaper  editorial,  "For  the  Best  ope  of  Nation's  Forests." 
p.  3561 


14.  FOREIGN  CURRENCIES.  Ij^ceived  the  report  of  the  VJay^vand  Means  Committee  on  the 
expenditure  of  foreign  currencies  in  connection  withi\|oreign  travel  by  members 
of  the  committee,  p.  3592 


15.  FOREST  RECEIPTS  ^TAXATION.  Received  an  Idaho  Legislature  Resolution  favoring 
enactment  of  legislation  to  provide  that  25  percent  of  forest  receipts  be 
distributedyto  the  counties  in  lieu  of  taxes  for  public  schools  and  roads, 
p.  3594 


16.  MEAT  ANiyvJOOL  IMPORTS.  Received  an  Idaho  Legislature  resolution  urging  greater 
restrictions  on  the  importation  of  meat  and  meat  products,  hides,  w^ol ,  woolens 
and yOther  related  products,  p.  3594 


17.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced  that  the  food  additives  bl^Ll 
Jill  be  considered  today,  Tues.  p,  3560 


ITEMS  IN  APPENDIX 


18.  MINERALS.  Extension  of  remarks  of  Rep.  Ichord  stating  that  "southern  Missouri 
is  experiencing  a  mineral  exploration  and  development  boon  which  promises  to 
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March  13,  1961. — Committed  to  the  Committee  of  the  Whole  House  on  the  State 
of  the  Union  and  ordered  to  be  printed 


Mr.  Powell,  from  the  Committee  on  Education  and  Labor,  submitted 

the  following 

REPORT 

[To  accompany  H.R.  3935] 

The  Committee  on  Education  and  Labor  to  whom  was  referred  the 
bill  (H.R.  3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an  hour,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  an  amend¬ 
ment  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  strikes  out  all  of  the  introduced  bill  after  the 
enacting  clause  and  inserts  a  new  text  which  is  shown  in  the  reported 
bill  in  italic  type. 

Part  I.  Introductory  Statement 

The  Fair  Labor  Standards  Act  was  enacted  in  1938.  The  basic 
purpose  of  the  act  was  contained  in  section  2,  in  its  finding  and 
declaration  of  policy: 

(a)  The  Congress  hereby  finds  that  the  existence,  in  in¬ 
dustries  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  of  labor  conditions  detrimental  to  the  main¬ 
tenance  of  the  minimum  standard  of  living  necessary  for 
health,  efficiency,  and  general  well-being  of  workers  (1) 
causes  commerce  and  the  channels  and  instrumentalities  of 
commerce  to  be  used  to  spread  and  perpetuate  such  labor 
conditions  among  the  workers  of  the  several  States;  (2)  bur¬ 
dens  commerce  and  the  free  flow  of  goods  in  commerce;  (3) 
constitutes  an  unfair  method  of  competition  in  commerce; 

(4)  leads  to  labor  disputes  burdening  and  obstructing  corn- 
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merce  and  the  free  flow  of  goods  in  commerce;  and  (5)  inter¬ 
feres  with  the  orderly  and  fair  marketing  of  goods  in  com¬ 
merce. 

( b )  It  is  hereby  declared  to  be  the  policy  of  this  Act, 
through  the  exercise  by  Congress  of  its  power  to  regulate 
commerce  among  the  several  States  and  with  foreign  nations, 
to  correct  and  as  rapidly  as  practicable  to  eliminate  the  con¬ 
ditions  above  referred  to  in  such  industries  'without  sub¬ 
stantially  curtailing  employment  or  earning  power. 

The  bill  seeks  to  accomplish  this  purpose  by  increasing  the  minimum 
wage  for  those  employees  presently  covered  by  the  act  to  $1.15  per 
hour  for  the  first  2  years  after  the  effective  date  and  to  $1.25  thereafter, 
and  by  extending  the  benefits  of  the  law  to  4,311,000  workers  em¬ 
ployed  in  large  retail  and  service  enterprises  and  by  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  as 
more  clearly  set  forth  in  part  V. 

Part  II.  Subcommittee  Hearings 

The  Special  Subcommittee  on  Labor  began  public  hearings  on 
H.R.  3935  on  February  17  and  concluded  on  February  24,  hearing 
the  Honorable  Arthur  J.  Goldberg,  Secretary  of  Labor,  and  the 
Honorable  Luther  H.  Hodges,  Secretary  of  Commerce,  as  well  as 
other  witnesses  from  labor,  industry,  and  consumers.  The  subcom¬ 
mittee  also  invited  interested  groups  and  parties  to  file  statements 
and  the  subcommittee  received  in  excess  of  100  such  statements. 

In  its  executive  deliberations,  the  subcommittee  also  considered 
the  testimony  received  from  some  146  witnesses  during  approximately 
3  months  of  hearings  in  1960  which  were  held  by  the  Subcommittee 
on  Labor  Standards.  The  subcommittee  noted  in  this  regard  that 
there  was  basic  similarity  between  the  provisions  of  the  bill,  H.R. 
4488,  under  consideration  last  year  and  the  bill,  H.R.  3935. 

The  subcommittee  concluded  its  considerations  in  executive  session 
on  February  28  and  referred  the  bill  to  the  full  committee. 

The  committee  concluded  its  consideration  on  March  9  and 
ordered  that  the  bill,  H.R.  3935,  with  an  amendment,  be  reported 
favorably  to  the  House. 

Part  III.  Extent  of  Application  of  the  Present  Act 

The  Fair  Labor  Standards  Act  of  1938  states  its  objectives  to  cor¬ 
rect  and  “as  rapidly  as  practicable”  eliminate  labor  conditions  detri¬ 
mental  to  the  maintenance  of  the  minimum  standard  of  living  neces¬ 
sary  for  health,  efficiency,  and  general  well-being  of  workers,  without 
substantially  curtailing  employment  or  earning  power. 

With  reference  to  the  objectives  of  the  act,  the  Supreme  Court, 
speaking  through  Mr.  Justice  Burton,  has  observed: 

*  *  *  In  this  act,  the  primary  purpose  of  Congress  was 
not  to  regulate  interstate  commerce  as  such.  It  was  to 
eliminate,  as  rapidly  as  practicable,  substandard  labor  condi¬ 
tions  throughout  the  Nation.  It  sought  to  raise  living 
standards  without  substantially  curtailing  employment  or 
earning  power.  *  *  * 
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The  act  declared  its  purpose  in  bold  and  sweeping  terms. 
Breadth  of  coverage  was  vital  to  its  mission.  Its  scope  was 
stated  in  terms  of  substantial  universality.  *  *  *  ( Powell  v. 
United  States  Cartridge  Co.,  339  U.S.  497). 

In  contrast  with  the  objectives  of  the  act,  however,  its  present 
coverage  is  much  more  limited  in  scope. 

Of  the  total  of  approximately  45  million  wage  and  salary  workers 
(excluding  Government  employees  and  executive,  administrative,  and 
professional  employees)  in  the  United  States,  only  about  24  million 
are  protected  by  the  minimum  wage  provisions  of  the  act. 

A  superficial  review  of  present  coverage  shows  that  almost  all  wage 
and  salary  employees  in  manufacturing  and  mining  groups  are  pro¬ 
tected  by  the  law.  It  is  similarly  evident,  however,  that  little  or  no 
protection  thus  far  has  been  extended  to  workers  in  retail  trade, 
laundering  and  cleaning  enterprises,  and  transit  systems,  among 
others. 

This  has  resulted  from  the  application  of  the  present  act,  which  is 
restricted  to  those  particular  employees  who  are  "engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce”  as  those  terms  are 
broadly  defined  in  section  3  of  the  act,  provided  they  do  not  come 
within  one  of  the  exemptions  in  the  act. 

In  keeping  with  these  broad  statutory  definitions  of  the  coverage 
phrases  used,  the  courts  have  repeatedly  expressed  and  adhered  to 
the  principle  that  the  coverage  phrases  should  receive  a  liberal  interpre¬ 
tation,  consonant  with  the  definitions,  with  the  purpose  of  the  act,  and 
with  its  character  as  remedial  and  humanitarian  legislation. 

This  broad  scope  given  the  basic  coverage  phrases  in  the  act, 
however,  has  not  resulted  in  applying  the  act  in  other  areas  which 
Congress  could  have  regulated  within  the  broad  purpose  of  the  act 
but  did  not. 

It  should  be  noted  here  that  whereas  section  2(a)  of  the  act  finds 
"that  the  existence  in  industries  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  of  the  prescribed  labor  conditions  has 
the  bad  effects  on  the  commerce  there  enumerated,  and  section  2(b) 
declares  the  policy  “to  correct  and  as  rapidly  as  practicable  to 
eliminate  the  conditions  above  referred  to  in  such  industries,”  the 
coverage  of  the  act  extends  only  to  those  individual  employees  who 
can  be  proved  to  be  personally  engaged  in  interstate  commerce  or 
the  production  of  goods  therefor. 

Tlie  committee  also  notes  that  while  the  relation  between  the 
production  of  goods,  before  any  movement  is  begun,  and  their  sub¬ 
sequent  movement  in  interstate  commerce,  has  been  recognized  under 
existing  law  as  an  appropriate  basis  for  jurisdiction,  like  consideration 
has  not  been  given  by  existing  law  to  the  relation  between  the  move¬ 
ment  of  such  goods,  and  employment  on  the  goods  in  the  State  of 
destination. 

The  committee  believes,  therefore,  that  there  exist  substantial  gaps 
in  the  minimum  wage-hour  protection  of  the  act  in  large  enterprises 
of  various  kinds  and  in  other  areas  which,  because  of  their  size  andi 
importance  to  our  national  economy,  should  be  brought  within  the 
coverage  of  the  act. 
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Part  IV.  Summary  of  Major  Provisions 

A.  MINIMUM  WAGE 

For  workers  to  whom  a  minimum  wage  of  $1  an  hour  now  applies, 
the  rate  would  be  increased  to:  $1.15  during  the  first  2  years;  $1.25 
thereafter. 

For  workers  newly  brought  under  the  act  the  minimum  hourly  rate 
would  be:  $1  during  the  first  year;  $1.05  during  the  second  year; 
$1.15  during  the  third  year;  $1.25  thereafter. 

B.  MAXIMUM  HOURS 

For  workers  newly  brought  under  the  overtime  provisions,  com¬ 
pensation  at  a  rate  not  less  than  one  and  one-half  times  the  regular 
rate  of  pay  would  be  required  for  workweeks  in  excess  of :  (Unlimited 
during  the  first  year);  44  hours  during  the  second  year;  42  hours 
during  the  third  year;  40  hours  thereafter. 

C.  COVERAGE 

Coverage  is  extended,  subject  to  specified  exemptions,  to  the  em¬ 
ployees  in  the  following  categories  of  enterprises  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce : 

(1)  Any  enterprise  which  has  one  or  more  retail  or  service  estab¬ 
lishments  if  the  annual  volume  of  sales  of  the  enterprise  is  not  less  than 
$1  million  (exclusive  of  excise  taxes)  (included  here  is  coverage  for 
gasoline  service  stations) ; 

(2)  Any  enterprise  which  has  one  or  more  establishments  engaged 
in  laundering  cleaning,  or  clothes  repairing  if  the  annual  volume  of 
sales  of  the  enterprise  is  not  less  than  $1  million  (exclusive  of  excise 
taxes) ; 

(3)  Any  enterprise  engaged  in  a  local  transit  business  if  annual  gross 
is  not  less  than  $1  million  (exclusive  of  excise  taxes); 

(4)  Any  establishment  which  has  employees  engaged  in  commerce 
or  production  of  goods  for  commerce,  excluding  categories  in  1,  2,  3, 
or  5,  if  the  annual  volume  of  sales  of  the  establishment  is  not  less  than 
$1  million; 

(5)  Any  enterprise  engaged  in  the  business  of  construction  or  recon¬ 
struction,  if  annual  gross  is  not  less  than  $250,000. 

D.  EXEMPTIONS 

(1)  The  principal  effect  of  the  changes  in  the  retail  and  service 
exemptions  is  to  exclude  from  minimum  wage  and  overtime  coverage 
the  following  employees : 

(a)  Employees  of  retail  and  service  establishments  in  enter¬ 
prises  grossing  less  than  $1  million  dollars  annually; 

(b)  Employees  of  a  retail  or  service  establishment  which  is  part 
of  a  $1  million  enterprise  which  has  not  more  than  15  such  estab¬ 
lishments,  if  the  individual  establishment  grosses  less  than 
$250,000  a  year  (except  in  the  case  of  a  retail  gasoline  establish¬ 
ment  where  such  station  would  be  exempt  if  it  grossed  less  than 
$1  million  per  year. 
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(2)  Minimum  wage  and  overtime  exemptions  also  would  be  con¬ 
tinued  for,  among  others: 

(a)  Employees  of  motion  picture  theaters; 

(b)  Employees  of  hotels,  motels,  restaurants,  caterers,  and 
hospitals ; 

(c)  Employees  in  forestry  and  logging  operations  where  the 
number  of  employees  does  not  exceed  12; 

(d)  Employees  in  amusement  or  recreational  establishments 
that  operate  on  a  seasonal  basis. 

(3)  Special  provisions: 

(а)  Employees  engaged  in  on-shore  fish  processing  would  be 
covered  for  minimum  wage  purposes  only,  not  overtime; 

(б)  The  minimum  wage  and  overtime  exemption  for  switch¬ 
board  operators  of  exchanges  with  no  more  than  750  stations  is 
replaced  with  an  exemption  for  operators  of  an  independently 
owned  company  which  has  no  more  than  750  stations ; 

(c)  An  overtime  exemption  is  also  provided  for  seamen  on 
American  vessels,  although  covered  for  minimum  wage  purposes; 

(d)  Employees  of  local  transit  companies  are  covered  for 
minimum  wages  only; 

(e)  An  overtime  exemption  is  also  provided  for  employees, 
including  salesmen,  garage  and  service  personnel,  of  establish¬ 
ments  primarily  engaged  in  selling  automobiles,  trucks,  or  farm 
implements  (even  where  the  $1  million  figure  is  met),  except  for 
office  employees; 

(/)  An  overtime  exemption  is  also  allowed  in  retail-service 
establishments  for  any  employee  whose  regular  rate  of  pay  is  in 
excess  of  1%  times  the  minimum  hourly  rate  applicable,  and 
where  more  than  half  his  compensation  for  a  representative 
period  comes  from  commissions  on  goods  or  services; 

(g)  An  overtime  exemption  is  also  provided  for  any  employee 
of  a  gasoline  service  station  even  though  the  enterprise  meets  the 
$1  million  test; 

(h)  An  overtime  exemption  is  also  provided  for  announcers, 
news  editors,  and  chief  engineers  of  radio  or  television  stations 
where  located  in  a  city  or  town  of  50,000  population  or  less, 
except  where  such  city  is  part  of  a  standard  metropolitan  area 
with  a  population  in  excess  of  100,000; 

( i )  An  overtime  exemption  is  also  provided  for  delivery  em¬ 
ployees  of  certain  independent  local  establishments  engaged  in 
the  bulk  retail  distribution  of  petroleum  products  if  the  estab¬ 
lishment’s  gross  volume  is  less  than  $1  million  per  year; 

( j )  Overtime  exemptions  also  are  set  out  for  any  employee 
employed  as  a  driver  or  helper  making  local  deliveries,  pursuant 
to  a  bona  fide  collective  bargaining  agreement,  and  which  pro¬ 
vides  compensation  on  the  basis  of  trip  rates,  or  other  delivery 
payment  plan ; 

(&)  The  14-week  seasonal  industry  exemption  under  which 
overtime  payment  is  not  required  except  for  work  in  excess  of  12 
hours  a  day  or  56  hours  a  week  would  continue.  Would  also 
provide  a  14-workweek  exemption  (with  same  hours  of  work 
limitations  as  referred  to  above)  for  the  first  processing,  etc.,  of 
fresh  fruits  or  vegetables  and  the  first  processing  in  the  area  of 
production  of  any  agricultural  or  horticultural  commodity  during 
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seasonal  operations.  If  any  industry  qualifies  for  both  exemp¬ 
tions  it  would  be  eligible  for  an  aggregate  of  24  weeks  in  any 
calendar  year,  of  which  not  more  than  12  weeks  may  be  of  un¬ 
limited  hours; 

(l)  The  bill  would  allow,  also,  employment  of  full-time  students 
at  less  than  minimum  rates  outside  school  hours  in  retail-service 
establishments,  where  the  employment  is  not  of  a  type  ordinarily 
given  to  a  full-time  employee. 

E.  STUDY  OF  AGRICULTURAL  EXEMPTIONS 

The  Secretary  of  Labor  is  directed  to  study  the  system  of  exemp¬ 
tions  for  the  handling  and  processing  of  agricultural  products  under 
sections  7(c),  13(a)  (10),  and  7(b)(3),  and  submit  next  January  a  spe¬ 
cial  report  containing  the  results  of  such  study,  together  with  recom¬ 
mendations  to  simplify  and  remove  any  inequities. 

F.  INVESTIGATION  OF  FOREIGN  COMPETITION 

The  Secretary  is  also  directed  to  investigate  in  any  industry  under 
this  act  the  problem  of  foreign  competition,  if  he  has  reasonable  cause 
to  believe  that  it  is  resulting  in  increased  unemployment.  A  report 
shall  be  made  to  the  President  and  Congress  of  any  such  findings. 

G.  LIMITATION  ON  REPORTS  REQUIREMENTS 

The  Secretary  shall  not  require  any  other  written  reports  by  an 
employer,  if  such  employer  has  filed  with  the  Secretary  a  Witten 
assurance  that  he  is  complying  with  the  provisions  of  the  act,  unless 
the  Secretary  has  cause  to  "believe  to  the  contrary. 

H.  WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

There  would  be  increases  in  existing  wage  orders  in  these  areas  as 
follows : 

(1)  15  percent  within  60  days  after  the  effective  date  of  the 
amendments  or  1  year  from  the  effective  date  of  the  most  recent 
wage  order,  whichever  is  later; 

(2)  10  percent  2  years  after  the  15-percent  rate  goes  into  effect. 

(Different  rates  in  1  or  2  could  apply  if  they  are  recommended  by 

review  committees  set  up  by  the  Secretary.) 

The  minimum  wage  rates  applicable  to  employees  of  these  areas 
who  would  be  newly  covered  by  the  act  would  be  established  by  wage 
orders  recommended  by  special  industry  committees  appointed  by 
the  Secretary  within  60  days  after  the  enactment  of  the  amendments. 

I.  INJUNCTION  PROCEEDINGS 

The  courts  are  authorized  in  injunction  proceedings  to  order  the 
payment  of  minimum  wages  or  overtime  compensation  found  by  the 
court  to  be  due  employees. 
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Part  V.  Comments  on  Major  Provisions 

A.  CHANGES  IN  COVERAGE  AND  EXEMPTIONS 

Introduction 

Hie  committee  bill  would  extend  the  coverage  of  the  Fair  Labor 
Standards  Act  to  approximately  4.3  million  additional  workers. 
This  would  be  accomplished  without  departing  from  the  act’s  present 
basis  of  coverage:  engagement  in  “commerce”  or  in  the  “production  of 
goods  ior  commerce.’  Employees  individually  engaged  in  such  activ¬ 
ities,  unless  specifically  exempt,  would  continue  to  enjoy  the  act’s 
benefits.  In  addition,  the  bill  would  extend  minimum  wage  protection 
for  the  first  time  to  employees  of  certain  large  enterprises  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce.  These 
newly  covered  enterprises,  employment  in  which  will  be  discussed  later 
in  more  detail,  are  divided  into  five  specified  categories  in  which  one 
or  more  employees  are  so  engaged,  including  employees  who  handle, 
sell,  or  otherwise  work  on  goods  that  have  been  moved  in  or  produced 
for  commerce  by  any  person.  In  general,  if  an  enterprise  comes  within 
one  of  these  five  categories,  all  of  its  employees  are  covered  regardless 
of  their  duties.  However,  there  are  express  exclusions  under  which 
specified  employees  and  emplo}rees  of  specified  establishments  in  these 
enterprises  would  be  exempt  from  the  act’s  minimum  wage  and 
overtime  provisions,  and  still  others  would  be  exempt  from  the 
overtime  provisions  only.  These  are  discussed  under  (1)  and  (2) 
below. 

As  heretofore  mentioned,  the  bill  retains  the  act’s  present  basis 
of  coverage.  Amendments  to  the  Fair  Labor  Standards  Act  approved 
by  this  committee  during  the  86th  Congress  (H.R.  12677,  H.  Rept. 
1933)  would  have  extended  the  act’s  coverage  to  employees  of  certain 
enterprises  engaged  in  activities  “affecting  commerce.”  The  com¬ 
mittee  believes  the  approach  of  the  present  bill  in  extending  the  act’s 
protection  is  preferable,  since  it  will  continue  to  apply  the  familiar 
‘  commerce”  and  “production  for  commerce”  concepts  of  coverage. 
Thus,  there  would  remain  available  for  use  in  administering  and 
enforcing  these  provisions  the  large  body  of  administrative  and  judicial 
interpretations  that  has  evolved  since  the  act  became  law  nearly  23 
years  ago. 

The  “enterprise”  concept  as  a  key  to  new  coverage  is  by  no  means 
a  novel  one.  I  his  approach  was  adopted  in  proposed  amendments 
to  the  act  reported  by  the  Committee  on  Education  and  Labor  in 
1949  (H.R.  3190,  H.  Rept.  267,  pp.  13,  17,  18).  At  that  time  the 
proposal  included  no  definition  of  the  term.  In  the  present  committee 
bill  it  has  been  carefully  defined  and  delimited. 

The  bill’s  approach  is  to  treat  as  separate  enterprises  those  busi¬ 
nesses  which  are  unrelated  to  each  other.  For  example,  if  a  single 
company  owns  several  retail  apparel  stores  and  is  also  engaged  in  the 
lumbering  business,  the  sales  of  the  lumbering  business  would  not  be 
included  in  the  annual  dollar  volume  in  determining  whether  the  $1 
million  test  under  section  3(s)(l)  has  been  met.  The  employees  of 
the  lumbering  business  would  not  be  included  in  the  “enterprise”  even 
if  the  $1  million  test  were  met  since  they  are  not  engaged  in  the  “re¬ 
lated  activities”  of  the  retail  stores. 
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Within  the  meaning  of  this  term,  activities  are  “related”  when 
they  are  the  same  or  similar,  such  as  those  of  the  individual  retail  or 
service  stores  in  a  chain.  They  are  also  “related”  when  they  are 
auxiliary  and  service  activities  such  as  central  office  and  warehousing 
activities  and  bookkeeping,  auditing,  purchasing,  advertising,  and 
other  services. 

Further,  in  order  for  “related  activities”  to  be  part  of  an  enterprise 
they  must  be  performed  for  a  “common  business  purpose.”  Eleemos¬ 
ynary,  religious,  or  educational  and  similar  activities  of  organizations 
which  are  not  operated  for  profit  are  not  included  in  the  term  “enter¬ 
prise”  as  used  in  this  bill.  Such  activities  performed  by  nonprofit 
organizations  are  not  activities  performed  for  a  common  business 
purpose. 

( 1 )  Retail  and  retail  service  employees 

(a)  New  coverage. — The  committee  bill  would  bring  within  the  act’s 
coverage  approximately  2,721,000  employees  of  retail  selling  and 
servicing  businesses.  These  workers  are  employed  in  enterprises 
which  have  an  annual  gross  volume  of  sales  of  $1  million  or  more 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated).  About  15,000  enterprises  with  100,000  establishments  meet 
the  coverage  tests  provided  by  the  new  section  3(s)(l)  of  the  act. 
According  to  Bureau  of  the  Census  reports,  in  1958  there  were  1.8 
million  retail  establishments.  It  is  apparent  that  the  bill’s  extension 
of  coverage  in  the  retail  industry  is  limited  to  a  relatively  small  portion 
of  the  Nation’s  total  number  of  retail  establishments. 

There  has  been  an  intimate  relationship  between  the  development 
of  retail  trade  and  the  growth  of  the  economy  as  a  whole.  The  struc¬ 
ture  of  the  retail  industry  has  undergone  major  modifications  as  the 
economy  has  developed  into  a  highly  specialized  and  integrated  urban 
economy.  While  there  remain  a  large  number  of  small  retail  stores 
which  are  local  in  the  traditional  sense  of  the  term,  retailing  today  is 
no  longer  essentially  local  in  nature.  It  has  become  a  vital  and  in¬ 
deed  indispensable  part  of  the  interstate  stream  of  commerce  through 
which  flows  the  huge  volume  of  consumer  goods  produced,  shipped, 
and  distributed  to  meet  the  individual  and  family  demands  of  our 
Nation’s  population.  The  efficiency  with  which  the  country’s  retail 
enterprises  perform  their  function  of  getting  these  goods  to  consumers 
directly  affects  the  vitality  and  growth  of  those  segments  of  American 
industry  which  produce,  handle,  and  transport  through  the  arteries 
of  interstate  commerce  from  every  corner  of  the  land  the  commodities 
which  supply  our  citizens  in  all  the  50  States. 

Just  as  the  general  store  has  long  since  disappeared  as  a  symbol  of 
retailing,  the  corner  grocery  store  is  quickly  giving  way  to  the  super¬ 
market.  When  the  Fair  Labor  Standards  Act  was  adopted  in  1938, 
supermarkets  accounted  for  less  than  a  fifth  of  the  total  food  retail 
sales;  at  present  more  than  half  of  the  dollar  volume  of  food  is  sold 
by  supermarkets.  Employment  figures  also  reveal  the  changed  nature 
of  retailing.  Today  more  than  half  of  the  employees  in  food  stores 
and  over  two-fifths  of  the  employees  in  apparel  and  accessory  stores 
are  in  enterprises  with  $1  million  or  more  in  annual  receipts. 

The  large  mercantile  establishments  and  national  systems  of  chain- 
stores  which  this  bill  would  make  subject  to  the  Federal  wage-hour 
law  bear  little  resemblance  to  the  small  retail  businesses  the  original 
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sponsors  of  the  act  sought  to  exclude.  Their  claim  to  be  regarded 
as  local  retail  merchants  rests  solely  on  the  fact  that  they  distribute 
and  sell  goods  at  retail,  although  they  commonly  buy  at  wholesale 
and  operate  in  many  States  throughout  the  Nation. 

The  bill  carefully  avoids  extending  the  act’s  coverage  to  so-called 
“mom  and  pop”  stores  in  which  the  only  employees  are  the  owner, 
or  persons  standing  in  the  relationship  of  parent,  spouse,  or  child  of 
the  owner.  The  proposed  new  section  3(s)  of  the  act  which  defines 
“enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”  contains  a  proviso  specifically  excluding  such  businesses 
from  that  term. 

The  bill  also  contains  provisions  which  should  insure  that  a  small 
local  independent  business,  not  in  itself  large  enough  to  come  within 
the  new  coverage,  will  not  become  subject  to  the  act  by  being  con¬ 
sidered  a  part  of  a  large  enterprise  with  which  it  has  arm’s-length 
dealings.  The  definition  of  “enterprise”  makes  it  clear  that  a  local 
retail  or  service  establishment  which  is  under  independent  ownership 
and  control  shall  not  be  considered  other  than  a  separate  enterprise 
because  of  a  franchise,  or  group  purchasing,  or  group  advertising 
arrangement  with  other  establishments,  or  because  it  occupies  premises 
leased  to  it  by  a  person  who  also  leases  premises  similarly  to  other 
establishments. 

The  committee  is  of  the  opinion  that  these  provisions  in  the  bill, 
together  with  the  exemptions  retained,  as  explained  in  paragraph  ( b ) 
below,  are  in  accord  with  the  intent  of  the  original  sponsors  of  the 
law  to  exclude  the  small  local  retail  merchants  such  as  the  corner 
grocer,  neighborhood  drugstore,  barbershop,  beauty  parlor,  and  the 
like. 

(b)  Exemptions  applicable  to  retail  and  service  establishments. — At 
the  present  time  the  Fair  Labor  Standards  Act  exempts  from  its 
minimum  wage  and  overtime  provisions  retail  or  service  establish¬ 
ments  more  than  50  percent  of  whose  annual  dollar  volume  of  sales 
is  made  within  the  State  in  which  the  establishment  is  located.  A 
“retail  or  service  establishment”  is  defined  in  section  13(a)(2)  as  “an 
establishment  75  per  centum  of  wdiose  annual  dollar  volume  of  sales  of 
goods  or  services  (or  of  both)  is  not  for  resale  and  is  recognized  as  retail 
sales  or  services  in  the  particular  industry.”  Related  provisions  in 
section  13(a)  (4)  and  (13)  prescribe  additional  conditions  for  exemp¬ 
tion  of  employees  in  retail  or  service  establishments  making  or  process- 
ing  goods  they  sell  and  operating  contract  telegraph  agencies. 

In  order  to  make  the  new  million  dollar  enterpi’ise  coverage  effective 
for  the  2,721,000  retail  sales  and  service  employees  included  in  the 
bill,  it  was  necessary  for  the  committee  to  make  adjustments  in  these 
exemptions.  The  present  coverage  and  exemption  language  of  the 
act  excludes  from  protection  of  the  minimum  wage  and  overtime  pro¬ 
visions  all  but  about  250,000  of  the  7.5  million  employees  in  the  retail 
trade.  The  employees  who  do  have  this  protection  are  employed 
principally  in  mail-order  houses  and  in  central  offices  and  warehouses 
of  chainstores. 

Under  the  committee  bill  the  exemptions  in  the  present  act  for 
retail  and  service  estabhshments  would  no  longer  apply  to  such  estab¬ 
lishments  in  enterprises  having  annual  gross  sales  of  $1  million  or  more, 
except  in  those  cases  where  the  bill  specifically  provides  for  exemption. 
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In  enterprises  whose  gross  annual  sales  are  less  than  $1  million,  the 
present  exemptions  would  continue  in  effect. 

By  specific  provision  in  the  bill  the  present  exemptions  for  retail 
and  service  establishments  would  continue  in  effect  for  hotels,  motels, 
restaurants,  and  hospitals,  even  if  such  establishments  are  in  enter¬ 
prises  having  more  than  $1  million  in  annual  sales.  Section  13  (a)  (2), 
which  makes  the  minimum  wage  and  overtime  exemptions  of  the  act 
inapplicable  to  service  establishments  in  an  enterprise  meeting  the 
new  dollar  test  of  coverage  in  section  3(s)(l),  excepts  “hospitals.” 
This  exception  was  designed  to  continue  to  exclude  from  coverage 
those  proprietary  hospitals  which  would,  but  for  the  exception,  have 
been  covered  by  the  provisions  of  section  3(s)(l).  Nonprofit  hos¬ 
pitals  were  already  excluded  by  virtue  of  the  definition  of  “enterprise,” 
which  does  not  include  eleemosynary,  religious,  or  educational  organi¬ 
zations  not  operated  for  profit.  Clause  2  of  section  13(a)  also  is  in¬ 
tended  to  continue  the  exemption  for  independently  owned  and  oper¬ 
ated  restaurants  in  industrial  plants,  office  buildings,  Government 
installations,  hospitals,  or  colleges,  such  as  were  involved  in  McComb  v. 
Factory  Stores  (81  F.  Supp.  403  (1948)). 

However,  the  exemptions  for  hotels,  motels,  and  restaurants  would 
not  extend  to  employees  of  such  establishments  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  where  such  services  are  not 
performed  exclusively  for  the  employing  establishment. 

Under  the  committee  bill,  also,  a  retail  or  service  enterprise  grossing 
$1  million  or  more  annually  and  having  not  more  than  15  retail  or 
service  establishments  in  the  enterprise  would  have  an  exemption 
from  the  minimum  wage  and  overtime  provisions  for  any  such  indi¬ 
vidual  establishment  which  has  less  than  $250,000  in  annual  dollar 
volume  of  sales,  exclusive  of  retail  taxes,  except  that  in  the  case  of 
retail  gasoline  service  establishments  the  exemption  is  provided  if  the 
establishment  has  less  than  $1  million  in  annual  sales.  (There  is  also 
a  complete  overtime  exemption  for  gasoline  service  stations,  as 
explained  below.) 

Exemptions  are  also  provided,  without  regard  to  annual  sales  volume 
of  the  enterprise,  for  employees  employed  by  motion  picture  theaters 
and  lor  employees  ol  establishments  primarily  engaged  in  preparation 
and  offering  of  food  for  human  consumption,  who  are  employed  in 
connection  with  food  and  beverage  service  such  as  catering,  banquet, 
box  lunch,  or  curb  or  counter  service,  to  the  public,  to  employees,  or 
to  members  or  guests  of  members  of  clubs.  A  similar  exemption  is 
provided  for  employees  of  amusement  and  recreational  establishments 
operating  on  a  seasonal  basis.  These  establishments  are  typically 
those  operated  by  concessionaires  at  amusement  parks  and  beaches 
and  are  in  operation  for  6  months  or  less  a  year.  All  these  are  complete 
exemptions  from  both  the  minimum  wage  and  the  overtime  provisions. 

The  bill  also  provides  that  in  the  case  of  bona  fide  executive  and 
administrative  employees  of  retail  or  service  establishments,  the 
exemption  provided  by  section  13(a)(1)  shall  not  be  so  limited  as  to 
exclude  an  otherwise  qualified  employee  from  the  exemption  because 
of  the  number  of  hours  in  a  workweek  he  devotes  to  nonexecutive  and 
nonadministrative  activities  so  long  as  the  number  of  hours  devoted 
to  such  nonexempt  activities  is  less  than  40  percent  of  his  hours  worked 
in  the  workweek. 
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In  addition,  special  provisions  are  added  by  the  bill  to  exempt 
certain  employees  of  retail  and  service  establishments  from  the  over¬ 
time  requirements  of  the  act. 

The  bill  adds  a  new  section  7(h)  to  the  act  which  would  relieve 
retail  or  service  establishments  from  paying  overtime  compensation 
to  commission  employees  under  certain  conditions.  These  conditions 
are  that  the  employee’s  regular  rate  of  pay  is  not  less  than  1  y2  times 
the  minimum  hourly  rate  applicable  to  him  under  section  6  of  the  act, 
and  that  he  receives  more  than  half  his  compensation  from  commis¬ 
sions  on  goods  or  services.  Whether  more  than  half  his  compensation 
is  derived  from  commissions  will  be  determined,  under  the  proposed 
provision,  by  a  representative  period,  not  less  than  1  month. 

Other  special  provisions  added  by  the  bill  to  section  13(b)  of  the 
act  would  exempt  from  the  overtime  requirements  any  employee  of 
a  gasoline  service  station,  and  also  any  employee  other  than  an  office 
employee  who  is  employed  by  a  retail  or  service  establishment  pri¬ 
marily  engaged  in  the  business  of  selling  automobiles,  trucks,  or  farm 
implements.  These  overtime  exemptions  are  applicable  irrespective 
of  the  annual  dollar  volume  of  the  establishment  or  enterprise  or  the 
number  of  other  such  establishments  in  the  same  enterprise. 

In  addition  to  the  above  adjustments  in  exemptions,  the  bill  would 
eliminate  the  exemption  hr  section  13(a)(1)  for  employees  employed 
in  a  “local  retailing  capacity.”  This  is  necessary  to  make  effective 
the  extension  of  protection  to  sales  personnel  of  the  retail  or  service 
establishments  who  would  be  covered  under  the  proposed  new  sec¬ 
tion  3(s)(l).  It  would  also  result  in  extending  minimum  wage  and 
overtime  protection  to  about  10,000  employees  of  manufacturing, 
wholesale  trade,  and  other  nonretail  establishments. 

The  bill  amends  section  14  of  the  act  to  allow  full-time  students  to 
be  employed  in  retail  stores  at  rates  below  the  general  statutory 
minimum.  The  Secretary,  to  the  extent  necessary  to  prevent  curtail¬ 
ment  of  their  opportunities  for  employment,  is  authorized  to  issue 
regulations  or  orders  providing  for  the  employment  of  these  students 
at  such  rates  as  he  shall  prescribe. 

In  order  to  qualify  under  this  provision,  the  student  must  (1)  be 
working  in  a  retail  or  service  establishment  outside  of  school  hours, 
(2)  be  a  full-time  student,  and  (3)  not  be  employed  in  the  type  of 
employment  ordinarily  given  to  a  full-time  employee. 

The  purpose  of  this  provision  is  to  provide  employment  oppor¬ 
tunities  for  students  who  desire  to  work  part  time  outside  of  their 
school  hours  without  displacement  of  adult  workers. 

(2)  Employees  of  businesses  laundering,  cleaning,  and  repairing  clothing 
or  fabrics 

Section  3(s)(2)  which  would  be  added  to  the  act  by  the  bill  would 
bring  under  the  act  employees  in  enterprises  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  which  have  one  or  more 
employees  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce  and  gross  annual  sales  of  $1  million  or  more  (exclusive  of 
excise  taxes  at  the  retail  level).  Of  a  total  of  465,000  nonsupervisory 
workers  in  the  industry,  the  bill  would  bring  under  the  act  about 
134,000  employees  employed  by  1,300  establishments  of  90  enterprises. 
The  committee  believes  that  this  is  a  moderate,  yet  essential  step  in 
providing  a  measure  of  protection  for  laundry  workers. 
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The  bill  also  makes  four  changes  in  section  13(a)  (3)  of  the  act,  which 
now  provides  a  minimum  wage  and  overtime  exemption  for  employees 
of  establishments  engaged  in  laundering,  cleaning,  or  repairing  clothing 
or  fabrics  if  the  establishment’s  annual  dollar  volume  of  sales  of  such 
services  is  made  (1)  more  than  50  percent  within  the  State  in  which 
the  establishment  is  located,  and  (2)  more  than  75  percent  to  customers 
not  engaged  in  a  mining,  manufacturing,  transportation,  or  com¬ 
munications  business. 

First,  the  bill  removes  from  this  exemption  those  establishments 
which  are  in  an  enterprise  having  an  annual  gross  volume  of  sales  of 
$1  million  or  more. 

Second,  the  bill  would  eliminate  a  source  of  competitive  inequities 
between  covered  and  exempt  businesses  by  including  “commercial” 
work  in  the  category  of  sales  which,  if  amounting  to  more  than  25  per¬ 
cent  of  annual  dollar  volume,  would  remove  the  exemption  for  an 
establishment. 

Third,  it  would  eliminate  other  competitive  inequities  by  excluding 
from  this  exemption,  as  well  as  the  exemption  in  section  13(a)(2), 
any  employee  of  a  hotel,  motel,  or  restaurant  who  is  engaged  in 
laundering,  cleaning,  or  repairing  clothing  or  fabrics  where  such 
services  are  not  performed  exclusively  for  the  hotel,  motel,  or 
restaurant. 

Fourth,  the  bill  will  remove  from  the  exemption  employees  of  estab¬ 
lishments  which  have  annual  sales  of  between  $250,000  and  $1  million 
and  which  are  in  “substantial  competition  in  the  same  metropolitan 
area”  with  an  establishment  that  derives  less  than  50  percent  of  its 
annual  dollar  volume  from  sales  made  within  the  State. 

(3)  Interurban  and  metropolitan  transit  enterprises 

Sections  3(s)(3)  would  bring  under  the  act  those  enterprises  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce  which  are 
“engaged  in  the  business  of  operating  a  street,  suburban,  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier”  if  the  annual 
dollar  volume  of  sales  of  the  enterprise  exceeds  $1  million,  exclusive 
of  excise  taxes. 

The  bill,  while  deleting  the  exemption  provided  in  section  13(a)(9) 
of  the  present  act  for  employees  of  such  businesses,  would  provide, 
in  a  new  section  13(b)(7)  of  the  act,  an  exemption  from  the  overtime 
requirements.  These  changes  in  the  act  will  provide  minimum  wage 
protection  for  an  additional  93,000  employees  and  will,  with  the 
changes  applicable  to  seamen,  provide  substantially  uniform  applica¬ 
tion  of  the  act  to  all  segments  of  the  Nation’s  transportation  network. 

(4)  Employees  of  establishments  having  fragmented  coverage,  in  enter¬ 
prises  not  specially  dealt  with  by  the  bill 

In  the  new  section  3(s)(4)  which  the  bill  proposes  to  add  to  the  act, 
coverage  would  be  provided  for  all  employees  of  any  establishment, 
not  elsewhere  referred  to  in  section  3(s),  which  now  has  some  em¬ 
ployees  who  are  and  others  who  are  not  individually  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  if  the  estab¬ 
lishment  is  in  an  enterprise,  not  referred  to  in  any  other  paragraph  of 
section  3(s),  which  has  an  annual  gross  volume  of  sales  of  not  less  than 
$1  million. 

The  purpose  of  this  provision  is  to  eliminate  fragmentation  of  cov¬ 
erage  in  the  establishments  of  these  large  enterprises  and  prevent  con  tin- 
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uance  of  a  situation  in  which  some  of  the  employees  in  such  an  estab¬ 
lishment  have  the  protection  of  the  act  while  others  who  work  side 
by  side  with  them  do  not.  This  provision  would  extend,  to  employees 
and  employers  in  large  enterprises  where  present  coverage  provisions 
apply,  the  same  uniformity  of  coverage  that  is  provided  by  the  bill 
for  large  enterprises  in  which  the  employees  are  excluded  from  present 
coverage.  It  is  consistent  with  the  approach  to  coverage  provided  for 
retail  and  service,  laundering  and  cleaning,  transit,  and  construction 
enterprises. 

This  section  would  provide  minimum  wage  and  overtime  protection 
under  the  act  for  approximately  100,000  additional  employees  in  such 
enterprises  as  wholesale  trade,  finance,  insurance,  real  estate,  trans¬ 
portation,  communications,  and  public  utilities  and  business,  account¬ 
ing,  and  similar  services. 

(5)  Construction  and  reconstruction 

The  new  section  3(s)(5)  of  the  act  proposed  by  the  committee  bill 
I  would  extend  coverage  to  all  employees  of  an  enterprise  engaged  in 
the  business  of  construction  or  reconstruction  or  both,  which  has  one 
or  more  employees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce  and  an  annual  gross  volume  from  its  business  of  not 
less  than  $350,000.  It  is  estimated  that  this  provision  will  afford 
minimum  wage  and  overtime  protection  under  the  act  to  approxi¬ 
mately  1  million  additional  employees. 

As  previously  noted  in  the  discussion  of  section  3(s)(4),  under 
the  present  law  employees  working  in  the  same  enterprise  may  be 
treated  differently  so  that  while  one  employee  is  covered,  another — 
working  side  by  side — is  not.  The  committee  strongly  believes  that 
this  provision,  together  with  section  3(b)(4),  will  greatly  ease  the 
burden  on  employers,  employees,  and  the  courts,  who  have  been 
compelled  to  determine  coverage  under  the  current  provisions  of  the 
act  on  an  employee-by-employee  basis.  It  will  provide  the  same 
concept  of  coverage — enterprises  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce — for  construction  businesses  as  is 
provided  in  other  categories  of  new  coverage  for  other  businesses. 

The  committee  believes  that  difficulty  could  arise  in  applying  the 
concepts  of  “establishment”  and  “sales,”  as  contained  in  the  bill  as 
I  introduced,  to  the  construction  industry,  which  performs  its  work 
under  contracts  and  has  employees  of  its  contractors  at  many  different 
job  sites.  The  committee  has  deliberately  refrained  from  using  these 
terms  in  section.3(s)(5).  Under  the  bill  it  is  clear  that  if  a  construc¬ 
tion  contractor  is  engaged  in  construction  activities  at  a  number  of 
construction  sites,  all  of  these  activities  will  be  considered  as  being 
performed  for  the  enterprise,  and  all  of  the  employees  will  come  under 
the  act  if  the  enterprise  has  an  annual  volume  of  business  of  $350,000 
or  more. 

( 6 )  Seamen 

The  present  act  in  section  13(a)  (14)  provides  an  exemption  from  its 
minimum  wage  and  overtime  provisions  for  all  seamen.  Under  the 
bill  all  seamen  will  continue  to  be  exempt  from  the  overtime  provi¬ 
sions.  However,  seamen  on  vessels  documented  or  numbered  under 
the  laws  of  the  United  States  will  be  covered  by  the  minimum  wage 
requirements. 
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Of  the  estimated  100,000  seamen  on  American  vessels  who  will  be 
brought  under  the  minimum  wage  provisions  by  the  bill,  about 
50,000  are  employed  on  deep-sea  vessels  and  the  remainder  are 
employed  on  inland  waterways  and  on  harbor  craft. 

Because  of  the  unique  working  conditions  of  seamen,  a  special 
section  dealing  with  calculation  of  their  wages  is  included  in  the 
bill.  This  special  provision,  in  a  new  section  6(b)(2)  of  the  act, 
allows  employers  to  calculate  wages  for  purposes  of  the  act  on  the 
basis  of  periods  other  than  a  workweek,  in  accordance  with  custom 
in  the  industry,  as  long  as  the  wages  equal  the  employee’s  applicable 
minimum  hourly  wage  under  the  act.  This  section  also  provides  that 
in  calculating  the  hours  worked  by  a  seaman  for  the  purpose  of  the 
act,  only  the  hours  during  which  a  seaman  is  actually  on  duty  need 
be  counted.  Off-duty  hours  provided  under  the  employment  agree¬ 
ment  or  periods  aboard  ship  when  the  employee  is  not  on  watch  and 
pot  performing  other  work  or  standing  by,  at  the  direction'  of  a 
superior  officer,  need  not  be  counted  as  hours  worked  for  purposes 
of  the  act. 

(7)  Fishermen  and  employees  handling  and  processing  seafood 

The  bill  would  modify  the  minimum  wage  and  overtime  exemption 
in  section  13(a)  (5)  of  the  act  for  employees  engaged  in  fishing  and  in 
specified  activities  on  aquatic  products.  The  activities  now  enumer¬ 
ated  in  this  section  fall  into  two  general  groups' — (1)  those  “offshore” 
activities  which  have  to  do  with  the  procurement  of  seafood  and  other 
forms  of  aquatic  life  and  which  depend  to  a  considerable  degree  on 
natural  forces;  (2)  “onshore”  activities  which  in  general  have  to  do 
with  the  movement  of  perishable  aquatic  products  to  a  nonperishable 
state  or  to  points  of  consumption. 

The  bill  would  amend  the  provisions  of  section  13(a)(5)  to  remove 
from  this  exemption  those  so-called  “onshore”  activities  and  leave  the 
exemption  applicable  to  “offshore”  activities  connected  with  the  pro¬ 
curement  of  the  aquatic  products,  including  first  processing,  canning 
or  packing  at  sea  performed  as  an  incident  to  fishing  operations,  as 
well  as  employment  in  loading  and  unloading  such  products  for  ship¬ 
ment  when  performed  by  any  employee  engaged  in  these  procurement 
operations. 

An  estimated  33,000  persons  who  are  employed  in  the  activities  i 
removed  from  the  section  13(a)(5)  exemption  will  have  minimum  wage 
protection  but  will  continue  to  be  exempt  from  the  act’s  overtime 
requirements  under  an  amended  section  13(b)(4).  The  bill  will  thus 
have  the  effect  of  placing  fish  processing  and  fish  canning  on  the  same 
basis  under  the  act.  There  is  no  logical  reason  for  treating  them 
differently  and  their  inclusion  within  the  act’s  protection  is  desirable 
and  consistent  with  its  objectives. 

(8)  Switchboard  operators  in  small  public  telephone  exchanges 

The  present  minimum  wage  and  overtime  exemption  in  section 
13(a)  (11)  of  the  act  applicable  to  switchboard  operators  in  public 
telephone  exchanges  which  have  not  more  than  750  stations  is  amended 
by  the  bill.  This  section  will  now  be  applicable  only  to  switchboard 
operators  employed  by  any  “independently  owned  public  telephone 
company  which  has  not  more  than  750  stations.”  Under  the  bill, 
switchboard  operators  are  exempt  if  they  are  employed  by  an  inde¬ 
pendently  owned  telephone  company  which  has  a  combined  total  of 
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fewer  than  750  stations  in  the  one  or  more  exchanges  that  it  may  own. 
The  exemption  will  not  apply  to  small  exchanges  which  are  part  of 
larger  companies  even  if  the  individual  exchanges  have  less  than  750 
stations. 

This  amendment  will  extend  the  protection  of  the  act  to  an  estimated 
30,000  switchboard  operators. 

B.  MINIMUM  WAGE  FOR  PRESENTLY  COVERED  WORKERS 

The  minimum  wage  for  the  23.9  million  workers  who  are  now  pro¬ 
tected  by  the  $1  rate  is  increased  by  the  bill  to  $1.25  an  hour  in  2 
steps.  The  rate  will  be  $1.15  beginning  4  months  after  the  date  of 
enactment,  and  will  go  to  $1.25  2  years  later.  In  recommending  this 
moderate  schedule  of  increases,  the  committee  has  considered  the 
current  economic  situation  and  such  factors  as:  (1)  Trends  in  the  re¬ 
lationship  of  the  minimum  wage  level  to  average  hourly  earnings  in 
manufacturing;  (2)  changes  in  the  cost  of  living  and  in  productivity 
since  the  effective  date  of  the  1956  increase  to  $1  an  hour;  (3)  the 
annual  income  required  to  maintain  a  minimum  standard  of  living; 
and  (4)  the  impact  of  the  proposed  minimum  rates  as  compared  with 
the  impact  of  the  1956  increase. 

( 1 )  Relation  oj  the  minimum  wage  to  the  level  oj  earnings  in  manufac¬ 
turing 

The  first  minimum  wage  goal  established  by  the  Fair  Labor  Stand¬ 
ards  Act,  40  cents  an  hour,  was  equal  to  about  two-thirds  of  average 
hourly  earnings  of  production  workers  in  manufacturing  in  June  1938, 
when  the  original  act  was  enacted.  This  goal  was  to  be  reached  as 
rapidly  as  economically  feasible  through  industry  committee  action 
within  a  period  of  7  years  from  the  effective  date  of  the  act.  The 
40-cent  rate  was  required  by  statute  after  the  end  of  this  period.  On 
the  effective  date  of  the  original  act,  October  1938,  a  rate  of  25  cents 
was  established  and  the  statute  provided  for  a  30-cent  rate  a  year 
later,  in  October  1939. 

The  increase  in  the  minimum  to  75  cents,  enacted  in  October  1949, 
and  the  succeeding  increase  to  $1,  enacted  in  August  1955,  each  set 
the  minimum  rate  at  somewhat  more  than  half  of  the  average  hourly 
factory  earnings. 

Increases  in  earnings  since  1955  for  the  average  factory  worker 
means  that  the  minimum  rate  is  now  only  43  percent  of  the  average 
hourly  earning  figure,  $2.32.  An  increase  in  the  rate  to  $1.25  will 
do  no  more  than  restore  the  relationship  to  average  earnings  of  the 
75-cent  rate  and  the  $1  rate,  when  they  were  enacted. 

{2)  Changes  in  the  cost  of  living  and  in  productivity 

During  the  5  years  since  the  $1  minimum  wage  became  effective 
the  earnings  position  of  most  workers  has  improved  markedly.  In 
many  industries,  including  both  manufacturing  and  nonmanufactur¬ 
ing  groups,  average  earnings  increased  by  25  percent  or  more.  The 
increases  in  the  earnings  of  most  factory  workers  have  been  large 
enough  to  both  offset  the  increase  in  the  cost  of  living  and  to  provide 
the  average  workers  with  an  equitable  share  of  the  benefits  of  increased 
productivity. 

Between  March  1956  and  January  1960,  the  Consumer  Price  Index 
rose  by  1 1  percent.  Real  product  per  man-hour  in  the  private  sector 
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of  the  economy  rose  by  13  percent  during  the  period  1956  through 
1960.  A  minimum  wage  of  $1.25  an  hour,  if  made  effective  imme¬ 
diately,  would  provide  low-paid  workers  the  same  real  wage  as  did 
the  $1  minimum  in  1956,  plus  a  proportionate  share  of  the  greater 
output  of  goods  and  services  made  possible  through  increased  produc¬ 
tivity.  To  provide  the  original  purchasing  power  of  the  $1  minimum 
would  require  a  rate  of  $1.11. 

If  $1.11  is  multiplied  by  1.13  to  allow  for  the  gains  in  productivity, 
a  rate  of  $1,254  is  obtained.  Since  it  is  expected  that  there  will  be  a 
further  increase  in  productivity  by  the  time  the  $1.25  rate  becomes 
effective,  the  schedule  of  rates  provided  by  the  bill  will  fall  somewhat 
short  of  the  objective  of  correcting  the  $1  rate  for  changes  in  prices 
and  in  productivity. 

(3)  Annual  income  required  to  maintain  a  minimum  standard  of  living 

The  objective  of  the  act  is  as  rapidly  as  practicable  to  eliminate,  in 
industries  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  "labor  conditions  detrimental  to  the  maintenance  of  the  mini¬ 
mum  standard  of  living  necessary  for  health,  efficiency  and  general 
well-being  of  workers.”  An  indication  of  the  level  at  which  the  mini¬ 
mum  wage  would  have  to  be  set  to  reach  this  objective  is  provided  by 
estimates  of  the  cost  of  budgets  which  have  been  developed  by  the 
Bureau  of  Labor  Statistics  and  by  State  agencies. 

The  Bureau  of  Labor  Statistics  has  developed  a  list  of  goods  and 
services  intended  to  reflect  a  “modest  but  adequate”  level  of  living  for 
a  family  consisting  of  an  employed  husband,  a  wife  not  employed'out- 
side  the  home,  and  two  children.  This  list  was  designed  "to  estimate 
the  dollar  amount  required  to  maintain  such  a  family  at  a  level  of 
adequate  living,  according  to  prevailing  standards  of  what  is  needed 
for  health,  efficiency  and  nurture  of  children  *  *  *  .”  Estimates 
of  the  annual  cost  of  this  budget  were  developed  by  the  Bureau  of 
Labor  Statistics  for  each  of  20  large  cities  as  of  autumn  1959.  The 
cost  varies  from  a  high  of  $6,567  in  Chicago  to  a  low  of  $5  370  in 
Houston  (table  1). 


Table  1.  Annual  costs  of  the  city  worker’ s  family  budget  f  20  large  cities,  autumn 

1959 


Total  budget 

City  and  suburbs: 


Atlanta - $5,642 

Baltimore _  5,  718 

Boston -  6,317 

Chicago -  6,  567 

Cincinnati _  6,  100 

Cleveland _  6^  199 

Detroit - -  6,072 

Houston -  5,370 

Kansas  City _  5,  964 

Los  Angeles _  6’  285 


Total  budge 

City  and  suburbs — Continued 


Minneapolis _ $6,  181 

New  York -  5,970 

Philadelphia _  5,  898 

Pittsburgh -  6,  199 

Portland,  Oreg _  6,  222 

St.  Louis -  6,  266 

San  Francisco _  6,  304 

Scranton -  5,  693 

Seattle -  6,  562 

Washington,  D.C _  6,  147 


1  For  a  family  of  4,  including  an  employed  husband  of  38,  wife,  an  8-year  old  girl  and  a  13-year  old  boy. 
Source:  Bureau  of  Labor  Statistics. 


Obviously,  the  proposed  $1.25  rate  falls  far  short  of  the  amount 
required  to  cover  this  budget.  If  an  employee  works  2,000  hours  a 
year,  he  would  have  to  be  paid  $2.69  an  hour  in  order  to  obtain  the 
amount  of  income  required  to  meet  the  cost  of  this  budget  in  Houston. 

A  number  of  States  have  developed  “minimum  adequate”  budgets 
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for  a  self-supporting  single  woman.  Estimates  of  the  current  cost  of 
these  budgets  vary  from  a  high  of  $3,587  for  New  Jersey  to  a  low  of 
$2,181  for  Massachusetts.  The  variations  from  State  to  State,  as 
shown  in  table  2,  reflect  for  the  most  part  differences  in  the  nature 
of  the  budgets  rather  than  differences  in  costs  of  living  (table  2). 

Table  2. — State  estimates  of  annual  earnings  necessary  to  support  a  single  woman 

without  dependents 


State 

Date  surveyed 

Annual 

budget 

Changes  in 
cost  of  living 
between  sur¬ 
vey  date  and 
December 
1960  > 
(percent) 

Annual  cost, 
December 
1960  a 

Arizona _ 

$2, 313 
2, 290 
2,176 
1,867 
2, 364 
1,992 
2,236 
1,967 
2, 495 
3, 479 
2,664 
2,  799 
2,230 
2,664 

+10.9 

+11.5 

+11.0 

+25.1 

+1.8 

+25.5 

+19.3 

+10.9 

+.2 

+3.1 

+8.9 

+6.6 

+21.4 

+12.8 

3  $2, 565 
2,  553 
2, 415 
2, 336 
2,407 
2,500 
2, 668 
2, 181 
2,500 
3,587 
2,901 
2,984 
2,707 
3,005 
2,665 

California _ 

•Tune  1955-.- 

Colorado _ 

September  1956 _ 

Connecticut _ 

March  1949-._ 

District  of  Columbia _ 

Kentucky _ _ 

September  1959 _ 

Maine _ _ 

M  assaehusetts _ 

February  1954 _ 

Minnesota _ 

October  1960 

New  Jersey _ _ _ 

New  York  City _ 

Pennsylvania _ _ _ 

September  1958 . 

September  1956 _ 

May  1957  _  . 

Utah _ 

October  1950.  _ 

"Washington- -  _ 

May  1952  _ 

Average  budget _  _  _ 

1  Increase  In  National  Consumer  Price  Index. 

2  Estimated  by  applying  rise  in  National  Consumer  Price  Index  to  amount  of  budget  on  survey  date. 

3  Median  budget. 

Note. — The  assumption  made  by  the  budgets  (for  example,  whether  the  single  woman  lives  at  home  with 
a  family  or  lives  in  a  boardinghouse)  vary  by  State  and  account  for  much  of  the  differences  in  budget  totals. 

Source:  Supplementary  material  submitted  by  Stanley  H.  Ruttenberg  of  the  AFL-CIO,  on  Feb.  17, 1961. 

A  rate  of  $1.15  would  yield  an  annual  income,  to  an  employee  who 
works  2,000  hours,  of  $2,300  a  figure  lower  than  the  cost  of  a  minimum 
adequate  budget  as  estimated  by  all  but  one  of  the  States  for  which 
budgets  are  available.  A  rate  of  $1.25  would  yield  an  income  of  only 
$2,500,  less  than  the  estimated  cost  of  all  but  four  of  the  State  budgets. 

(4)  Impact  of  the  proposed  minimum  rates  compared  with  that  of  the 

1956  increase  to  $1  an  hour. 

In  a  report  submitted  to  the  committee,  the  Department  of  Labor 
concluded  that  the  proposed  $1.15  rate  would  have  a  smaller  direct 
wage  impact  than  the  $1  rate  in  1956,  and  that  even  an  immediate 
increase  to  $1.25  would  require  an  increase  in  factory  wage  costs  no 
greater  than  did  the  $1  rate.  Following  are  pertinent  excerpts  from 
the  Department’s  report.1 

When  the  $1  minimum  wage  was  enacted  in  August  1955, 
the  Congress  had  before  it  estimates  of  the  direct  wage 
impact  of  a  $1  minimum  rate  in  manufacturing.  These 
estimates  can  be  compared  with  the  current  direct  wage 
impact  of  the  minimum  rates  provided  by  the  bill. 

In  1955  it  was  estimated  that  of  the  15,500,000  factory 
workers,  700,000  or  4.6  percent  were  paid  at  the  minimum 
wage  level  or  within  10  cents  of  that  rate  (under  85  cents). 

1  Supplement  to  statement  in  explanation  of  the  Fair  Labor  Standards  Amendments  of  1961  (H.R.  3935) , 
Feb.  14,  1961. 
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It  is  now  estimated  that  of  the  14,238,000  covered  factory 
workers,  812,000  or  5.7  percent  are  paid  $1  an  hour  or 
within  10  cents  of  that  figure  (under  $1.10). 

In  1955,  it  was  estimated  that  1,600,000  factory  workers, 
or  10.2  percent  of  the  total,  were  paid  less  than  $1  an  hour. 
It  is  now  estimated  that  8.2  percent  of  all  presently  covered 
factory  workers  are  paid  less  than  $1.15,  10.3  percent  are 
paid  less  than  $1.20,  and  12.7  percent  are  paid  less  than 
$1.25. 

In  1955  it  was  estimated  that  to  increase  to  $1  an  hour 
the  wages  of  all  factory  workers  who  were  paid  less  than 
that  amount  would  require  an  increase  in  manufacturing  wage 
costs  of  0.8  percent.  As  is  indicated  above,  it  is  now  esti¬ 
mated  that  to  increase  the  wages  of  presently  protected 
factory  workers  who  are  paid  less  than  $1.15  an  hour  to  that 
amount  would  require  an  increase  in  wage  costs  of  0.4 
percent.  The  proportion  for  $1.20  is  0.6  percent  and  for 
$1.25,  0.8  percent. 

It  appears  that  a  minimum  rate  of  $1.15  an  hour  would 
have  a  somewhat  smaller  direct  wage  impact  than  did  the 
$1  rate  in  1956.  It  is  believed  that  a  satisfactory  adjustment 
to  the  $1  rate  was  made.  This  conclusion  is  supported  by 
the  Department’s  3-year  program  of  studies  of  the  effects 
of  the  increase  in  the  minimum  wage  to  $1.  These  studies 
show  that  in  three  of  the  seven  low-wage  localities  surveyed, 
employment  did  not  change  significantly,  and  in  three  others 
there  were  significant  increases  during  the  period  of  initial 
adjustment  to  the  $1  minimum  wage.  On  the  other  hand, 
the  studies  also  show  that  there  were  significant  delcines 
in  employment  in  low-wage  industries  included  in  these 
studies.  Even  if  one  were  to  assume  that  most  of  these 
declines  were  attributable  to  the  minimum  wage  increase, 
the  benefits  of  the  $1  minimum  wage  far  outweigh  the  ad¬ 
verse  effects. 

Since  an  increase  in  the  minimum  wage  to  $1.15  would  have 
less  of  an  impact  than  the  1956  increase  to  $1,  there  can  be 
little  question  as  to  the  ability  of  employers  of  low-paid 
workers  to  adjust  now  to  a  minimum  wage  of  $1.15.  A  rate 
of  $1.25  would  require  raising  the  wages  of  a  larger  proportion 
of  factory  workers  than  did  the  1956  increase  to  $1.  How¬ 
ever,  the  percentage  increase  in  factory  wage  costs  which 
would  be  required  to  raise  to  $1.25  the  earnings  of  workers 
who  are  paid  less  than  that  amount  would  be  the  same  as 
the  percentage  increase  required  by  the  $1  rate. 

The  Department  conluded  that — 

since  employers  would  not,  under  the  bill  [H.R.  3935],  be 
required  to  raise  wages  to  $1.25  before  2  years,  it  is  not 
expected  that  enactment  of  the  bill  would  have  any  significant 
adverse  effect  on  employment  of  workers  now  protected  by 
the  act. 
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(5)  Effective  date  oj  $1.25  rate 

The  bill  as  introduced  would  have  provided,  for  workers  now 
protected  by  the  $1  rate,  a  rate  of  $1.15  beginning  4  months  after 
the  date  of  enactment,  a  rate  of  $1.20  beginning  16  months  after  the 
date  of  enactment,  and  a  rate  of  $1.25  beginning  28  months  after 
the  date  of  entctment.  The  bill  as  revised  by  the  subcommittee 
would  have  eliminated  the  $1.20  step  and  made  the  $1.25  rate  effective 
1  year  earlier.  The  committee  bill  also  provides  that  the  intermediate 
$1.20  rate  be  dropped,  but  retains  the  requirement  of  the  bill  as 
introduced:  that  the  rate  be  increased  to  $1.25  2  years  after  the  effective 
date.  The  $1.15  rate  would  therefore  apply  for  a  2-year  period 
commencing  4  months  after  the  date  of  enactment. 

The  $1.25  rate,  even  if  imposed  immediately,  would  have  no  greater 
cost  impact  than  did  the  increase  in  the  minimum  from  75  cents  to 
$1,  to  which  a  satisfactory  adjustment  was  made.  Therefore,  there 
should  be  no  question  as  to  the  ability  of  employers  to  make  satisfactory 
adjustment  to  the  $1.25  rate  over  a  period  of  28  months. 

C.  MINIMUM  WAGE  FOR  NEWLY  COVERED  EMPLOYEES 

The  bill  provides  that  the  same  minimum  wage  rate,  $1.25  an  hour, 
would  be  established  for  both  employees  who  are  now  protected  by 
the  $1  rate  and  for  workers  who  would  be  newly  protected.  This  is 
appropriate,  since  the  same  minimum  wage  rate  is  required  to  provide 
each  group  of  workers  with  a  minimum  standard  of  living.  Both 
groups  of  workers  are  composed  for  the  most  part  of  heads  of  families, 
and  both  also  include  some  workers  who  have  no  dependents.  How¬ 
ever,  in  view  of  the  relatively  low  level  of  earnings  of  many  of  the 
newly  protected  workers,  their  employers  will  be  allowed  3  years 
after  the  effective  date  in  which  to  make  the  adjustment  to  the  $1.25 
rate.  During  the  first  year  the  minimum  rate  for  the  newly  protected 
workers  will  be  set  at  $1  an  hour. 

Of  the  4,311,000  workers  to  whom  minimum  wage  protection  will 
be  newly  provided,  772,000  are  paid  less  than  $1  an  hour  and  1,602,000 
are  paid  less  than  $1.25.  These  employees  are  distributed  by  industry 
as  follows: 


Industry 

Under  $1 

Under  $1.25 

Retail  trade _  _ _ _ 

608, 000 
24,  000 
57, 000 
10, 000 
4, 000 
5,000 

1,  300, 000 
52, 000 
91,000 
16, 000 
9,000 
14, 000 
10,  000 
103, 000 

Miscellaneous  services  _  ...  .. 

Laundries  and  cleaning  plants _ _ _ _ 

Seafood  processing _ _ 

Transit  systems _  _ 

Small  telephone  exchanges _ _ 

Seamen . . . .  . 

Other  industries _ 

60,000 

To  increase  to  $1  an  hour  the  wages  of  the  608,000  employees  in 
retail  trade  who  are  paid  less  than  that  amount  will  result  in  raising 
the  wage  costs  of  the  newly  covered  enterprises  by  about  2  percent. 
Measured  in  these  terms,  the  impact  of  the  $1  rate  in  retail  trade  will 
be  greater  than  the  impact  which  the  $1  minimum  had  in  manu¬ 
facturing  in  1956.  However,  there  are  several  important  factors 
which  lead  the  committee  to  believe  that  employers  in  retail  trade  will 
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be  able  to  adjust  to  a  $1  rate  as  readily  as  did  manufacturing  empkn-ers 
in  1956. 

In  two  important  respects,  employers  in  retailing  are  in  a  better 
position  to  adjust  to  a  larger  increase  in  wage  costs  than  are  low- 
paying  manufacturing  firms 

The  ratio  of  labor  costs  to  total  sales  is  considerably  less  in  retailing 
than  in  manufacturing.  In  such  relatively  low-wage  lines  of  business 
as  general  merchandise  stores,  labor  costs  represent  15  percent  of  total 
sales;  in  apparel  and  accessories  stores,  14  percent;  and  in  gasoline 
service  stations,  9  percent.  In  contrast,  in  many  low-wage  manu¬ 
facturing  industries  the  proportions  are  in  excess  of  25  percent. 

Prior  to  1956  employers  in  manufacturing  had  been  required  to 
adjust  to  a  series  of  minimum  wage  increases.  This  had  encouraged 
them  to  utilize  their  workers  more  effectively.  In  retail  trade,  on  the 
other  hand,  in  areas  where  the  minimum  wage  will  have  its  greatest 
impact,  an  abundant  supply  of  labor  at  low  wage  rates  has  been  avail¬ 
able.  Consequently,  employers  have  not  been  pressed  to  make  use  of 
the  full  potential  of  their  employees.  It  is  expected  that  the  adjust¬ 
ment  to  the  minimum  wage  requirement  will  be  made  in  large  part  by 
eliminating  unproductive  time  and  increasing  efficiency  of  operations. 

The  committee  is  also  mindful  of  the  fact  that  only  large  enterprises 
of  the  retail  and  service  industries — those  with  an  annual  volume  of 
sales  of  $1  million  or  more — will  be  brought  under  the  act.  These  en¬ 
terprises  have  large  financial  resources  and  are  in  a  much  better  posi¬ 
tion  to  adjust  to  wage  increases  than  are  the  small  establishments  and 
firms  which  account  for  most  of  the  low-paid  employees  who  are  now 
protected  by  the  act.  Also,  most  of  these  large  companies  operate  in 
both  high-  and  low-wage  areas,  so  that  the  impact  of  the  minimum 
wage  on  a  particular  enterprise  would  be  an  average  of  the  impact 
on  the  low-wage  and  the  high-wage  establishments. 

D.  INCREASES  IN  WAGE  PAYMENTS 

As  is  indicated  above,  to  raise  workers  who  are  now  paid  less  than 
the  scheduled  minimum  wage  rates  to  those  rates  will  result  in  small 
percent  increases  in  wage  costs.  Nevertheless,  workers  who  are  now 
paid  less  than  these  rates  will  receive  substantial  increases  in  wage 
payments.  (See  chart  1.) 

It  is  estimated  that  1,906,000  of  the  presently  covered  workers  are 
paid  less  than  $1.15  an  hour  and  772,000  of  the  workers  who  will  be 
newly  covered  are  paid  less  than  $1.  The  earnings  of  these  workers 
will  be  increased  during  the  first  year  by  a  total  of  $568  million. 
During  the  second  year,  the  1,906,000  presently  covered  workers  will 
continue  to  receive  at  least  $1.15,  and  942,000  of  the  workers  who 
would  be  newly  protected  (those  now  paid  less  than  $1.05  an  hour) 
will  receive  wage  increases.  The  total  amount  of  wages  which  will  be 
paid  to  these  employees  on  an  annual  basis  will  be  $655  million  more 
than  they  are  now  being  paid.  During  the  third  year,  3,021,000  of 
the  presently  protected  workers  (those  now  paid  less  than  $1.25)  will 
be  paid  at  least  $1.25  an  hour  and  1,295,000  of  the  newly  protected 
workers  will  receive  wage  increases.  On  an  annual  basis,  these  two 
groups  of  workers  combined  will  be  paid  $1,379  million  more  than 
they  now  receive.  During  the  fourth  year,  1,602,000.  of  the  newly 
protected  workers  will  receive  wage  increases,  and  the  total  amount 
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NOTE:  Estimates  for  each  year  shown  are  based  on  1960  employment  data.  The  number  of  employees  whose 
wages  would  be  increased  each  year  are  the  number  who  now  receive  less  than  the  minimum  rates 
which  would  be  applicable  for  that  year.  "Annual  Increases  In  wages"  are  those  increases  required 
to  raise  workers  now  earning  lesi  than  the  applicable  minimum  rates  to  such  rates. 
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of  wage  payments  to  the  4,623,000  workers  who  are  now  paid  less 
than  $1.25  will  be  $1,670  million  more  than  they  are  now  being  paid. 

E.  EFFECTS  ON  PRICES  AND  FOREIGN  TRADE 

In  his  message  to  the  Congress  proposing  a  program  to  restore 
momentum  to  the  American  economy,  dated  February  2,  1961, 
President  Kennedy  stated  that  an  increase  in  the  minimum  wage 
and  an  expansion  of  coverage — 

can  actually  increase  productivity  and  hold  down  unit  costs, 
with  no  adverse  effects  on  our  competition  in  world  markets 
and  our  balance  of  payments.  More  than  four-fifths  of 
those  commodities  affected  by  either  export  or  import  trends 
are  produced  by  industries  which  would  not  be  significantly 
affected  by  a  moderate  increase  in  the  minimum  wage.  The 
proposed  new  coverage  is  basically  in  retail  trade  and  services, 
which  are  not  affected  by  shifts  in  international  trade. 
Moreover,  experience  with  previous  minimum  wage  increases 
indicates  little  effect  on  prices.  In  the  4  years  following  the 
1956  increase  in  the  minimum  wage,  the  index  of  all  whole¬ 
sale  prices  increased  6.6  percent,  whereas  the  prices  charged 
for  commodities  produced  in  low  wage  industries  showed 
negligible  change. 

The  committee  is  in  agreement  with  this  statement;  nevertheless, 
the  committee  is  concerned  about  the  upward  trend  in  imports  of 
types  of  products  which  are  produced  in  the  United  States  by  relatively 
low  wage  firms. 

In  order  to  provide  the  information  necessary  for  evaluating  the 
matter,  the  bill  contains  a  new  provision,  section  4(e),  which  directs 
the  Secretary  of  Labor  to  make  investigations  whenever  he  has  reason 
to  believe  that  in  any  industry  under  the  act  the  competition  of 
foreign  producers  has  resulted  or  is  likely  to  result  in  increased  unem¬ 
ployment.  If  he  finds  that  increased  unemployment  has  in  fact 
resulted  or  is  likely  to  result  from  such  competition,  he  will  make  a 
report  of  his  findings  to  the  President  and  to  the  Congress. 

F.  OVERTIME  PROVISIONS  FOR  NEWLY  PROTECTED  WORKERS 

During  the  first  year  after  the  effective  date,  when  employers  of 
the  newly  protected  workers  are  making  the  initial  adjustment  to  the 
$1  minimum  wage,  payment  of  a  premium  rate  for  overtime  hours 
will  not  be  required.  Thereafter,  employers  will  be  allowed  2  years  in 
which  to  adjust  to  the  act’s  basic  40-hour  workweek.  During  the 
second  year  after  the  effective  date  all  but  a  few  categories  of  the 
4,311,000  workers  for  whom  minimum  wage  protection  will  be  pro¬ 
vided  will  be  entitled  to  payment  of  1 times  their  regular  rates  of 
pay  for  hours  in  excess  of  44  in  a  workweek.  During  the  third  year 
overtime  pay  will  be  required  after  42  hours,  and  during  the  fourth 
and  subsequent  years  after  40  hours. 

Employers  will  be  allowed  more  than  3  years  in  which  to  adjust  to 
a  40-hour  workweek  because  of  the  longer  workweeks  in  retail  trade 
at  the  present  time.  The  Department  of  Labor  estimates  that  9 
percent  of  the  newly  protected  workers  in  retail  trade  work  over  48 
hours,  that  18  percent  work  over  44  hours,  and  that  27  percent  work 
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over  40  hours.  It  is  expected  that  for  the  most  part  employers  will 
adjust  to  the  maximum  hours  requirement  by  reducing  the  length  of 
workweeks  rather  than  by  paying  overtime  premiums  for  long  work¬ 
weeks.  This  is  suggested  by  the  extent  to  which  the  workweek  in 
retail  has  already  been  reduced  to  40  hours,  and  by  the  increase  in 
use  of  part-time  employment  in  the  industry.  In  1948,  14  percent 
of  retail  employees  worked  less  than  30  hours,  but  by  1959  the  pro¬ 
portion  had  increased  to  20  percent. 

The  overtime  provisions  described  above  will  not  apply  to  seamen, 
employees  processing  seafood,  employees  of  interurban  and  metro¬ 
politan  transit  systems,  and  the  specified  employees  of  retail  and 
service  establishments  who  will  remain  exempt  from  overtime  re¬ 
quirements  under  provisions  of  the  bill  which  have  been  previously 
discussed.  Special  overtime  exemptions  for  certain  delivery  em¬ 
ployees  which  are  provided  by  the  bill  may  also  be  applicable  to  some 
newly  covered  workers.  These  latter  exemptions  are  discussed  in 
part  VI. 

Part  VI.  Other  Provisions 

A.  MINIMUM  WAGE  RATES  FOR  EMPLOYEES  IN  PUERTO  RICO,  THE 
VIRGIN  ISLANDS,  AND  AMERICAN  SAMOA 

The  act  now  provides  for  the  establishment  of  minimum  wage  rates 
for  industries  in  Puerto  Rico,  the  Virgin  Islands  and  American  Samoa 
by  wage  orders  issued  pursuant  to  recommendations  of  tripartite 
industry  committees.  The  statute  requires  that  each  of  the  rates  be 
reviewed  at  least  once  during  each  biennial  period.  It  is  the  com¬ 
mittee’s  conclusion  that  the  minimum  rates  for  industries  employing 
workers  in  Puerto  Rico  should,  except  where  substantial  curtailment 
of  employment  would  result,  be  increased  by  the  same  percentages  as 
the  minimum  rate  for  the  mainland.  Industries  which  employ  half  of 
all  covered  workers  in  Puerto  Rico  are  now  subject  to  rates  of  $1  an 
hour,  a  limit  which  is  set  by  the  statute  rather  than  an  industry  com¬ 
mittee’s  determination  that  it  is  the  highest  rate  which  could  be  set 
without  substantial  curtailment  of  employment.  A  $1  rate  has  been 
applicable  in  most  of  these  industries  for  2  or  more  years. 

Another  consideration  is  that  the  Puerto  Rican  industries,  which 
sell  in  the  mainland  market  in  competition  with  mainland  firms,  would 
tend  to  gain  a  competitive  advantage  if  a  minimum  wage  increase 
is  imposed  upon  the  mainland  firms  while  the  present  rates  for  Puerto 
Rican  industries  are  continued. 

The  bill  contains  provisions  under  which  each  of  the  rates  applicable 
to  currently  covered  employees  in  any  industry  in  Puerto  Rico  or  the 
Virgin  Islands  will  be  increased  by  15  percent,  the  same  increase  as 
will  be  applicable  to  mainland  industries,  unless  an  appeal  is  made. 
Two  years  after  the  first  increase  in  the  wage  rate  for  any  industry 
has  become  effective,  the  rate  will  be  further  increased  by  an  amount 
equal  to  10  percent  of  the  rate  in  effect  at  the  time  of  enactment  of  the 
amendments,  but  not  in  excess  of  $1.15  during  the  first  2  years  after 
the  effective  date  of  the  act,  or  $1.25  thereafter.  However,  no  rate 
applicable  in  these  islands  which  has  been  in  effect  for  less  than  1  year 
will  be  increased  until  a  full  year  has  elapsed. 

Either  of  the  percentage  increases  referred  to  above  may  be  super¬ 
seded  upon  the  basis  of  the  recommendations  of  a  review  committee 
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appointed  by  the  Secretary  of  Labor  under  procedures  prescribed  in 
the  bill  upon  application  by  employers  employing  a  majority  of  em¬ 
ployees  in  an  industry.  The  application  must  be  accompanied  by 
financial  and  other  data.  The  bill  makes  provision  for  appointment 
of  a  review  committee  to  recommend  a  rate  or  rates  in  lieu  of  the 
applicable  percentage  increase  if,  on  the  basis  of  such  financial  and 
other  data,  the  Secretary  has  reasonable  cause  to  believe  that  such 
percentage  increase  would  substantially  curtail  employment  in  the 
industry.  In  the  event  a  wage  order  is  not  issued  pursuant  to  the 
recommendations  of  such  review  committee  prior  to  the  dates  the 
percentage  increases  are  scheduled  to  become  effective,  the  percentage 
increases  will  take  effect,  except  with  respect  to  employees  of  an 
employer  who  (1)  filed  an  application  for  the  review  committee  and 
(2)  provided  an  undertaking  with  sureties  satisfactory  to  the  Secre¬ 
tary  to  cover  the  difference  between  the  wages  his  employees  actually 
received  and  the  wages  to  which  they  become  entitled.  The  bill 
further  provides  that  no  special  industry  committee  shall  hold  any 
hearing  within  1  year  after  a  minimum  rate  or  rates  for  such  industry 
shall  have  been  recommended  to  the  Secretary  by  a  review  committee. 

Provision  is  also  made  for  setting  the  initial  minimum  rate  for  em¬ 
ployees  on  the  islands  to  whom  protection  will  be  newly  extended. 
The  bill  provides  for  appointment,  within  60  days  after  "the  date  of 
enactment,  of  a  special  industry  committee  to  determine  the  rates- 
appropriate  for  the  newly  protected  workers.  This  rate  will  become 
effective  on  the  effective  date  of  the  wage  order  issued  pursuant  to 
the  industry  committee’s  recommendation,  but  not  before  60  days 
after  the  effective  date  of  the  amendments.  Subsequently,  each 
rate  will  be  subject  to  review  at  least  once  during  each  biennial 
period. 

B.  DEFINITION  OF  WAGE 

Apart  from  the  definitions  already  referred  to  in  connection  with 
coverage,  the  definition  of  “wage”  in  section  3(m)  of  the  act  will  be 
modified  by  giving  the  Secretary  authority  to  determine  the  fair 
value  of  facilities  furnished  by  the  employer  on  the  basis  of  average 
cost  to  the  employer  or  to  groups  of  employers  similarly  situated,  or 
average  value  to  groups  of  employees,  or  other  appropriate  measures 
of  fair  value.  The  bill  also  provides  that  the  cost  of  board,  lodging, 
or  other  facilities  would  not  be  included  as  a  part  of  wages  if  excluded 
by  a  bona  fide  collective  bargaining  agreement. 

C.  SEASONAL  INDUSTRIES  AND  AGRICULTURAL  PROCESSING 

The  bill  would  make  several  adjustments  in  section  7(b)(3)  and 
section  7(c)  of  the  act  to  amend  those  provisions  of  the  exemptions 
which  govern  the  periods  in  which  employees  may  be  worked  overtime 
without  payment  of  time  and  one-half  compensation.  The  committee 
considers  these  revisions  appropriate  in  the  light  of  changes  in  industry 
practices  which  have  diminished  the  need  for  overtime  work  to 
preserve  perishable  products  in  peak  seasons.  The  adjustments  would 
reduce  from  28  to  24  the  number  of  workweeks  during  the  calendar 
year  in  which  exemptions  from  overtime  pay  are  available  to  certain 
farm  products  processors,  particularly  processors,  packers,  and  canners 
of  perishable  or  seasonal  fresh  fruits  or  vegetables. 
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The  28  workweeks  are  now  available  to  these  processors  by  a 
■cumulative  application  of  the  14-workweek  limited  exemption  provided 
by  section  7(b)(3)  and  the  broader  14-workweek  exemption  in  section 
7(c).  Under  section  7(b)(3),  hours  up  to  12  in  a  day  or  56  in  a  week 
may  be  worked  without  payment  of  time  and  one-half  for  overtime  in 
industries  found  to  be  seasonal  in  nature.  Pursuant  to  section  7(c) 
unlimited  hours  may  be  worked  during  specified  periods  without 
payment  of  overtime. 

Since  many  of  these  processors  are  able  to  qualify  for  both  exemp¬ 
tions,  their  employees  are  frequently  not  protected  by  the  40-hour 
workweek  standard  for  a  period  of  nearly  7  months  in  any  year.  In 
the  committee’s  opinion,  an  exemption  for  this  length  of  time  is 
neither  necessary  at  the  present  time  from  the  standpoint  of  the 
employer’s  needs  nor  equitable  from  the  standpoint  of  fairness  to  his 
■employees. 

The  bill  would  restrict  the  cumulative  application  of  overtime 
exemptions  for  these  processors.  This  would  be  done  by  specific 
provisions  limiting  their  exemption  to  12  weeks  of  unlimited  hours  and 
12  weeks  additional  during  the  year  in  which  as  many  as  12  hours 
a  day  and  56  hours  a  week  could  be  worked  before  payment  of  time 
and  one-half  for  the  excess  hours. 

For  employers  not  entitled  to  cumulate  the  two  exemptions,  the 
bill  would  provide  for  a  continuation  of  14  workweeks  of  overtime 
exemption  in  the  calendar  year.  However,  the  exemption  would  be 
subject  to  payment  of  time  and  one-half  for  overtime  in  excess  of 

12  hours  a  day  or  56  hours  a  week.  This  would  be  done  by  retaining 
the  present  exemption  for  seasonal  industries  in  section  7(b)(3)  and 
by  adding  a  new  exemption  under  this  section  for  such  employers 
who  now  have  section  7(c)  exemptions  but  none  under  section  7(b)  (3). 
The  14-workweek  unlimited  hours  exemption  in  section  7(c)  is  elimi¬ 
nated  by  the  bill. 

The  bill  would  make  no  change  in  the  application  of  these  two 
exemptions  in  the  law  except  the  foregoing  adjustments  in  the  periods 
during  which  overtime  hours  may  be  worked  without  payment  of 
tune  and  one-half  overtime  compensation.  There  would  likewise  be 
no  change  in  the  exemption  in  section  13  (a)  (10)  of  the  act.  Section 

13  (a)  (10)  provides  a  minimum  wage  and  overtime  exemption  for 
employees  employed  in  the  area  of  production  in  the  handling,  pack¬ 
ing,  storing,  ginning,  compressing,  pasteurizing,  drying,  preparing 
in  their  raw  or  natural  state  or  canning  of  agricultural  or  horticultural 
commodities  for  market  or  in  the  making  of  cheese  or  butter  or  other 
•dairy  products. 

The  committee  bill  contains  a  provision  directing  the  Secretary  of 
Labor  to  study  the  application  of  all  of  these  exemptions  and  to  re¬ 
port  on  this  study  with  recommendations  to  the  Congress  in  January 
1962.  The  scope  and  basis  of  application  of  these  exemptions  differ 
substantially  although  the  activities  with  which  they  are  concerned 
are  similar.  Exemption  under  section  13(a) (10)  depends  upon  the 
engagement,  within  the  “area  of  production”  as  defined  by  the  Secre¬ 
tary  of  Labor,  by  the  particular  employee  in  one  of  the  operations 
specifically  named  in  the  section.  Under  section  7(c),  exemption  de¬ 
pends  upon  the  employee’s  engagement  in  particular  work  in  a  place 
of  employment  where  his  employer  is  engaged  in  the  named  operations. 
In  addition,  in  the  case  of  first  processing  of  any  agricultural  and 
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horticultural  commodities  not  otherwise  specifically  provided  for  in  the 
subsection,  the  place  of  employment  must  be  within  the  “area  of  pro¬ 
duction”  as  defined  by  the  Secretary.  Under  section  7(b)(3),  the 
exemption  is  applicable  to  all  employees  of  an  establishment  in  any 
industry  or  branch  of  an  industry  found  by  the  Secretary  of  Labor 
to  be  of  a  seasonal  nature. 

The  present  provisions  make  it  difficult  for  employers  and  em¬ 
ployees  to  understand  their  rights  and  obligations  under  the  law.  In 
the  opinion  of  the  committee  the  desirability  and  feasibility  of  their 
revision,  even  if  only  to  simplify  and  clarify  their  present  application, 
should  be  carefully  studied.  It  is  hoped  that  the  recommendation  of 
the  Secretary  in  1962  will  provide  a  sound  basis  for  making  any 
necessary  revisions. 

D.  CHILD  LABOR 

The  bill  amends  section  12(c)  of  the  act  to  provide  the  protection 
of  the  child  labor  provisions  in  enterprises  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce.  This  provision,  which 
would  bar  employment  of  oppressive  child  labor  in  any  such  enterprise, 
conforms  the  coverage  of  these  provisions  to  the  new  coverage  pro¬ 
vided  for  such  enterprises  under  the  minimum  wage. 

E.  EXEMPTION  PROVISIONS  ADDED  BY  THE  BILL 

( 1 )  Processing  oj  shade-grown  tobacco 

The  definition  of  “agriculture”  in  section  3(f)  of  the  present  act  is 
amended  to  include  the  processing  of  shade-grown  tobacco  for  use  as 
cigar  wrapper  tobacco  by  agricultural  employees  employed  in  the 
growing  and  harvesting  of  such  tobacco.  The  processing,  which  must 
be  done  prior  to  the  stemming  process  to  come  within  the  amended 
definition  of  “agriculture,”  includes,  but  is  not  limited  to,  drying, 
during,  fermenting,  bulking,  rebulking,  sorting,  grading,  aging,  and 
baling. 

The  purpose  of  this  amendment  is  to  include,  in  the  minimum  wage 
and  overtime  exemption  under  section  13(a)(6)  of  the  act  for  farming, 
employees  who  are  employed  in  the  growing  and  harvesting  of  shade- 
grown  tobacco  for  those  periods  when  they  are  engaged  in  processing 
such  shade-grown  tobacco  for  cigar  wrapper  tobacco  prior  to  the 
stemming  process.  Such  operations  were  assumed  to  be  exempt 
prior  to  the  case  of  Mitchell  v.  Budd,  350  U.S.  473  (1956),  as  a  continua¬ 
tion  of  the  agricultural  process,  occurring  in  the  vicinity  where  the 
tobacco  was  grown. 

(2)  Delivery  employees  engaged  in  bulk  distribution  oj  petroleum  products 

The  bill  adds  a  new  section  13(b)  (11)  to  the  act  which  provides  an 

overtime  exemption  for  employees  engaged  in  delivering  petroleum 
products  for  independently  owned  and  controlled  local  petroleum 
bulk  distribution  establishments  having  an  annual  dollar  volume  of 
sales  of  under  $1  million.  However,  an  establishment  cannot  claim 
the  exemption  for  these  delivery  employees  if  more  than  10  percent  of 
its  annual  sales  are  made  to  customers  who  are  engaged  in  the  bulk 
distribution  of  petroleum  products  for  resale  or  who  use  the  products 
in  operations,  other  than  agriculture,  in  which  goods  are  produced 
for  commerce. 
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This  provision  is  intended  to  exempt  from  the  overtime  provision  of 
the  'Fair  Labor  Standards  Act,  delivery  employees  of  small  oil  jobbers 
and  other  petroleum  products  distributors  who  are  engaged  in  selling 
their  products  in  bulk  primarily  to  farmers  and  homeowners  and  not 
to  other  bulk  dealers.  The  hours  an  oil  jobber  must  remain  in  opera¬ 
tion  are  often  affected  by  climatic  and  seasonal  factors,  particularly 
with  respect  to  the  sale  of  fuel  oil  to  farmers  and  homeowners  during 
certain  periods  of  the  year. 

(. 8 )  Drivers  and  drivers'  helpers  paid  on  a  trip  rate  basis 

The  present  act  contains  an  overtime  exemption,  in  section  13(b)(1), 
for  drivers,  drivers’  helpers,  loaders,  and  mechanics  with  respect  to 
whom  the  Interstate  Commerce  Commission  has  power  to  regulate 
maximum  hours  of  service.  While  this  exemption  applies  to  many 
drivers  and  drivers’  helpers  employed  on  a  trip  rate  or  similar  basis, 
there  are  some  employees  engaged  in  such  activities  whose  employ¬ 
ment  is  not  within  the  ICC’s  jurisdiction. 

The  bill  will  not  change  this  exemption.  However,  it  will  provide, 
in  a  new  section  13(b)(12),  an  overtime  exemption  applicable  to  an 
employee  employed  as  a  driver  or  drivers’  helper  on  a  trip  rate  or 
similar  basis  making  local  deliveries,  under  a  collective  bargaining 
agreement  negotiated  by  employee  representatives  certified  as  bona 
fide  by  the  National  Labor  Relations  Board.  An  employee  so  em¬ 
ployed  will  be  exempt  from  the  act’s  overtime  provisions  if  the  Secre¬ 
tary  of  Labor  finds  that  the  agreement  establishing  such  basis  of 
employment  has  the  general  purpose  and  effect  of  reducing  the  hours 
worked  by  the  employees  to,  or  below,  the  maximum  workweek 
applicable  to  them  under  the  act. 

(4)  Specified  employees  oj  certain  broadcasting  stations 

The  committee  bill  provides  a  new  overtime  exemption  in  section 
13(b) (10)  for  any  announcer,  news  editor,  or  chief  engineer  of  a  radio 
or  television  station  if  the  major  studio  of  the  station  is  located  in  a 
city  or  town  which  has  a  population  of  less  than  50,000  according  to 
the  U.S.  Bureau  of  Census  and  is  not  part  of  a  standard  metropolitan 
area  having  a  population  of  100,000  or  more. 

F.  LIMITATIONS  ON  REPORTS  REQUIREMENTS 

Section  11(c)  of  the  present  act  authorizes  the  Secretary  not  only 
to  require  employers  to  make,  keep,  and  preserve  records  of  wages, 
hours,  and  other  conditions  and  practices  of  employment  maintained 
by  him,  but  also  to  require  employers  to  make  such  reports  as  the 
Secretary  may  find  necessary  from  the  records.  Under  an  amend¬ 
ment  made  by  the  committee  bill,  an  employer  who  has  filed  with  the 
Secretary  a  written  assurance  that  he  is  complying  with  the  act  will 
be  relieved  of  the  necessity  of  making  any  other  written  report.  How¬ 
ever,  the  Secretary  may  require  a  written  report  if  he  has  reason  to 
believe,  on  the  basis  of  complaints  or  other  reliable  information,  that 
an  employer  has  violated  t>r  is  violating  the  act. 

G.  ENFORCEMENT 

Under  the  present  provisions  of  the  act,  the  Secretary  of  Labor  has 
no  authority  to  require  the  payment  of  minimum  wages  and  overtime 
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compensation  not  paid  in  compliance  with  the  law,  except  where  an 
employee  requests  that  an  action  be  brought  by  the  Secretary  of  Labor. 
This  limitation  has  impeded  the  Secretary  in  his  efforts  to  enforce  the 
act  since  many  employees  who  have  not  been  paid  in  compliance  with 
the  act  are  hesitant  about  requesting  legal  action  against  their  em¬ 
ployers. 

The  bill  therefore  amends  sections  16  and  17  of  the  act  so  as  to 
establish  a  more  effective  method  of  enforcing  an  employee’s  rights 
by  authorizing  the  Federal  courts  to  order  the  payment  of  the  actual 
amount  of  unpaid  wages  due  an  employee  in  injunctive  actions 
brought  under  section  17. 

Section  16(b)  of  the  present  act  contains  a  provision  allowing  an 
employee  to  bring  an  action  on  his  own  against  his  employer  or  former 
employer  for  the  amount  of  wages  due  him,  plus  an  equal  amount  as 
liquidated  damages.  Very  few  of  these  suits  have  been  brought  by 
employees  under  section  16(b)  of  the  act  and  of  the  few  that  have  been 
brought  most  are  initiated  by  individuals  no  longer  in  the  employ  of 
the  defendant  employer.  Under  these  amendments,  however,  filing 
of  a  complaint  by  the  Secretary,  pursuant  to  the  new  authority  given 
him  to  initiate  such  injunction  suits  without  formal  requests  from 
employees,  terminates  the  rights  of  individuals  to  later  file  suit  for 
compensation  and  liquidated  damages  under  16(b).  This  would  then 
relieve  the  courts  and  employers  of  the  burden  of  litigating  a  multi¬ 
plicity  of  suits  based  on  the  same  violations  of  the  act  by  an  employer. 
Once  suit  is  initiated  by  the  Secretary,  the  courts  are  authorized  to 
require  payment  of  all  minimum  wages  and  overtime  compensation 
found  due  and  unpaid.  They  are  not,  however,  authorized  to  require 
payment  of  an  additional  amount  as  liquidated  damages. 

In  calendar  year  1960,  investigative  activities  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  revealed  an  estimated  $30  million  in 
unpaid  minimum  wages  and  overtime  compensation  due  nearly 
200,000  employees.  Of  this  amount,  $16  million  has  not  been  paid, 
and  the  Secretary  has  no  authority,  in  the  absence  of  an  employee 
request,  to  require  payment. 

Since  the  Department  of  Labor  has  been  able  to  make  compliance 
investigations  of  only  approximately  5  percent  of  all  currently  covered 
establishments  in  1  year,  the  investigations  undertaken  must  have  a 
spreading  effect.  If  an  adequate  level  of  compliance  with  the  law  is 
to  be  achieved,  these  investigations  must  result  in  continuing  compli¬ 
ance  in  establishments  investigated  and  also  in  furthering  compliance 
in  uninvestigated  establishments. 

The  proposed  amendment  would  make  these  investigations  much 
more  effective  by  providing  a  practical  method  for  requiring  payment 
of  the  amounts  of  any  wages  or  overtime  compensation  which  an  em¬ 
ployer  has  failed  or  refused  to  pay,  as  required  by  the  act.  Placing 
the  probability  of  financial  liability  on  those  employers  who  are 
presently  careless  of  their  obligations  under  the  act  would  increase 
the  level  of  compliance  with  the  statute,  and  would  protect  complying 
employers  from  the  unfair  wage  competition  of  the  noncomplying 
employers. 

The  provision  in  the  bill  authorizing  the  courts  to  restrain  any 
withholding  of  minimum  wages  or  overtime  compensation  in  violation 
of  section  15(a)(2)  does  not  change  the  present  authority  of  the 
courts  to  order  reimbursement  for  losses  incurred  by  an  employee  due 
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to  discriminatory  discharge  in  violation  of  section  15(a)(3)  of  the  act 
(. Mitchell  v.  DeMario,  361  U.S.  288). 

H.  EFFECTIVE  DATE 

This  bill  is  to  take  effect  120  days  after  its  date  of  enactment,  ex¬ 
cept  as  otherwise  provided.  Since  there  are  some  provisions  both 
under  the  present  act  and  under  these  amendments  which  necessitate 
the  issuance  of  rules,  regulations,  and  orders  by  the  Secretary  of 
Labor  in  order  to  effectively  carry  out  their  intent,  authority  is  given 
the  Secretary  to  promulgate  such  rules,  regulations,  and  orders  on  or 
after  the  date  of  enactment  of  this  bill. 

Section-by-Section  Analysis 

The  committee  struck  out  all  of  the  bill  after  the  enacting  clause 
and  inserted  the  text  of  a  new  bill.  This  committee  amendment  is 
referred  to  hereafter  in  this  analysis  as  the  bill.  The  bill  (except  for 
the  first  and  last  two  sections)  consists  of  a  series  of  amendments  to 
the  Fair  Labor  Standards  Act  of  1938  (hereinafter  referred  to  as 
“the  act”). 

SECTION  1.  SHORT  TITLE 

This  section  provides  that  the  bill  may  be  cited  as  the  “Fair  Labor 
Standards  Amendments  of  1961.” 

SECTION  2.  DEFINITIONS 

Subsection  (a)  of  this  section  amends  the  definition  of  “agriculture” 
now  contained  in  section  3(f)  of  the  act.  The  amendment  would  have 
the  effect  of  excluding  from  coverage  under  the  act  employees  engaged 
prior  to  the  stemming  process  in  processing  shade-grown  tobacco  for 
use  as  cigar  wrapper  tobacco,  but  only  if  the  employees  were  em¬ 
ployed  in  the  growing  and  harvesting  of  such  tobacco. 

Subsection  (b)  makes  two  amendments  to  the  definition  of  “wage” 
now  contained  in  section  3(m)  of  the  act.  At  present  in  certain 
cases  the  reasonable  cost  to  the  employer  of  furnishing  board,  lodging, 
or  other  facilities  to  his  employees  is  included  in  computing  their 
wage.  The  first  amendment  would  make  an  exception  to  this  rule 
to  the  extent  such  cost  is  excluded  as  a  part  of  the  wage  paid  an 
employee  under  the  terms  of  a  bona  fide  collective  bargaining  agree¬ 
ment  applicable  to  the  particular  employee.  The  second  amendment 
would  permit  the  Secretary  to  determine  the  fair  value  of  such 
facilities  for  defined  classes  of  employees  in  defined  areas.  The 
Secretary’s  determination  will  be  based  on  the  average  cost  to  the 
employer  or  to  groups  of  employers  similarly  situated,  or  on  the 
average  value  to  groups  of  employees,  or  other  appropriate  measures 
of  fair  value.  These  evaluations  will  be  used  instead  of  actual  cost 
where  applicable  and  pertinent. 

Subsection  (c)  adds  several  new  definitions  to  the  act.  The  first 
of  these  is  “American  vessel,”  which  will  include  vessels  documented 
or  numbered  under  the  laws  of  the  United  States. 

In  new  subsection  (r)  the  term  “enterprise”  is  defined.  An  enter¬ 
prise  will  be  the  related  activities  performed  by  any  person  or  persons 
for  a  common  business  purpose.  The  related  activities  referred  to 
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may  be  performed  through  unified  operation  or  common  control. 
In  determining  what  constitutes  an  enterprise,  it  will  make  no  differ¬ 
ence  whether  the  activities  are  performed  in  one  or  more  than  one 
establishment  or  by  one  or  more  than  one  corporate  or  other  organi¬ 
zational  units,  but  the  term  will  not  include  related  activities  per¬ 
formed  by  an  independent  contractor.  Under  this  definition  a  local 
retail  or  service  establishment  which  is  under  independent  ownership 
and  control  will  not  be  considered  part  of  a  larger  “enterprise”  by 
reason  of  any  arrangement,  including  an  agreement,  (1)  that  it  will 
sell,  or  sell  only,  certain  goods  specified  by  a  particular  manufacturer, 
distributor,  or  advertiser,  or  (2)  that  it  will  join  with  other  local 
establishments  in  the  same  industry  for  the  purpose  of  collective 
purchasing,  or  (3)  that  it  will  have  the  exclusive  right  to  sell  the 
goods  or  use  the  brand  name  of  a  manufacturer,  distributor,  or 
advertiser  within  a  specified  area;  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments. 

Subsection  (s)  provides  that  an  enterprise  will  be  considered  to  be 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  if  it 
has  one  or  more  employees  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  including  employees  handling,  selling,  or 
otherwise  working  on  goods  that  have  been  moved  in  or  produced  for 
commerce,  and  if  it  falls  in  any  one  of  the  following  five  categories: 

(1)  An  enterprise  with  one  or  more  retail  or  service  establish¬ 
ments  and  an  annual  gross  volume  of  sales  of  $1  million  or  more, 
exclusive  of  specified  excise  taxes. 

(2)  An  enterprise  having  one  or  more  establishments  engaged 
in  laundering,  cleaning,  or  repairing  clothing  or  fabrics  and  an 
annual  gross  volume  of  sales  of  $1  million  or  more,  exclusive  of 
specified  excise  taxes. 

(3)  An  enterprise  which  is  engaged  in  the  business  of  operating 
a  street,  suburban  or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier  and  has  an  annual  gross  volume  of  sales  of 
$1  million  or  more,  exclusive  of  specified  excise  taxes. 

(4)  Any  establishment  in  any  such  enterprise,  except  estab¬ 
lishments  and  enterprises  referred  to  in  other  categories,  if  the 
establishment  has  employees  engaged  in  commerce  or  the  produc¬ 
tion  of  goods  for  commerce  and  the  enterprise  has  an  annual  gross 
volume  of  sales  of  $1  million  or  more. 

(5)  An  enterprise  which  is  engaged  in  the  business  of  construc¬ 
tion  or  reconstruction,  or  both,  and  has  an  annual  gross  volume 
of  business  of  $350,000  or  more. 

This  definition  finishes  with  a  proviso  designed  to  make  it  clear 
that  stores  of  the  type  generally  referred  to  as  “Mom  and  Pop”  stores 
will  not  be  covered. 

SECTION  3.  INVESTIGATIONS  OF  EFFECTS  OF  EMPLOYMENT  ON  FOREIGN 

COMPETITION 

This  section  adds  a  new  subsection  to  section  4  of  the  act  under 
which  the  Secretary,  whenever  he  has  reason  to  believe  that  in  any 
industry  under  this  act  the  competition  of  foreign  producers  in  the 
U.S.  or  foreign  markets  has  resulted,  or  is  likely  to  result  in  increased 
unemployment  in  the  United  States,  is  required  to  make  an  investiga- 
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tion  to  obtain  full  information  with  respect  to  the  matter.  If  the 
Secretary  determines  that  such  increased  unemployment  has  in  fact, 
or  is  in  fact,  likely  to  result,  from  such  competition,  he  is  required  to 
make  a  full  report  to  the  President  and  the  Congress. 

SECTION  4.  SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE 

VIRGIN  ISLANDS 

This  section  makes  an  amendment  to  section  5(a)  of  the  act  required 
by  the  extension  of  the  new  coverage  under  the  act  to  Puerto  Rico  and 
the  Virgin  Islands. 


SECTION  5.  MINIMUM  WAGES 

The  minimum  wage  at  present  for  employees  covered  by  the  act  is 
$1  an  hour.  Under  the  bill,  the  minimum  wage  for  these  employees 
would  be  raised  in  two  steps.  During  the  first  2  years  after  the  effec¬ 
tive  date  it  will  be  $1.15  an  hour  and  thereafter  the  minimum  wage 
will  be  $1.25  an  hour. 

The  bill  makes  a  technical  amendment  to  the  language  relating  to 
minimum  wages  in  American  Samoa  to  adjust  this  proviso  to  the 
amendments  made  by  the  bill. 

Under  the  bill  a  new  category  of  employees  will  be  brought  under 
the  coverage  of  the  act.  These  are  employees  who  are  employed  in  an 
enterprise  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3(s),  but  are  not  presently  covered  because 
they  are  not  themselves  engaged  in  commerce  or  the  production  of 
goods  for  commerce.  The  bill  would  also  bring  under  coverage 
another  group  by  reason  of  changes  in  the  exemptions  from  coverage 
contained  in  section  13. 

In  prescribing  the  minimum  wage  for  these  newly  covered 
employees,  the  amended  act,  in  section  6(b),  would  provide  a  some¬ 
what  different  series  of  periodic  increases  than  in  the  case  of  employees 
now  covered.  Under  this  provision,  during  the  first  year  after  the 
effective  date  the  minimum  wage  will  be  $1  an  hour;  during  the  next 
year  it  will  be  $1.05  an  hour;  during  the  next  year  it  will  be  $1.15  an 
hour;  and  thereafter  it  will  be  $1.25  an  hour. 

The  bill  provides  a  special  minimum  wage  provision  applicable  to 
seamen  on  American  vessels  who  are  brought  under  coverage  by  the 
bill.  The  minimum  wage  rate  for  these  seamen  will  be  the  same  as 
that  provided  for  other  newly  covered  employees,  but  in  computing 
such  wage  periods  longer  than  a  workweek  may  be  used  and  hours  are 
included  as  hours  worked  only  if  the  employee  was  on  duty.  The 
employee  will  be  considered  to  be  on  duty  while  he  is  on  watch  or  is, 
at  the  direction  of  a  superior  officer  performing  work  or  standing  by, 
but  he  will  not  be  considered  to  be  on  duty  during  off-duty  periods 
provided  pursuant  to  his  employment  agreement. 

Subsection  (c)  of  this  section  amends  subsection  (c)  of  section  6  to 
provide  for  extending  coverage  to  employees  of  enterprises  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce,  as  defined, 
which  are  located  in  Puerto  Rico  and  the  Virgin  Islands.  However, 
the  effect  of  the  new  rates  would  be  conditioned  by  the  provisions  of 
the  new  proviso  added  to  subsection  (c). 

Paragraph  (1)  of  the  proviso  relates  to  the  taking  effect  of  increases 
in  minimum  wages  applicable  to  employees  covered  in  existing  law. 
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Under  this  paragraph,  subject  to  the  exceptions  hereafter  discussed, 
when  increased  occur  in  the  minimum  wage  for  mainland  employees 
the  minimum  wage  applicable  to  employees  to  whom  the  subsection 
applies  will  increase  by  an  equal  percentage.  For  example,  if  the 
minimum  wage  of  an  employee  is  fixed  at  80  cents  an  hour,  this 
minimum  wage  will  initially  be  increased  15  percent  to  92  cents  an 
hour.  The  first  increase  will  not  take  effect  on  the  effective  date 
of  these  amendments,  but  instead  will  take  effect  1  year  after  the 
effective  date  of  the  most  recent  wage  order  applicable  to  the  employee 
which  was  issued  prior  to  60  days  after  the  effective  date  of  the  bill, 
but  in  no  event  before  the  expiration  of  60  days  from  the  effective  date 
of  the  amendments.  The  second  increase  will  take  effect  2  years 
after  the  first  increase  takes  effect.  However,  these  increases  may  be 
superseded  in  accordance  with  a  procedure  set  forth  in  paragraph  (C). 
To  invoke  this  procedure  any  employer,  or  group  of  employers,  em¬ 
ploying  a  majority  of  the  emphryees  employed  in  the  industry  must 
file  an  application  within  60  days  after  the  elate  of  enactment  of  these 
amendment,  or  in  the  case  of  the  second  increase,  less  than  120  days 
and  more  than  60  days  before  the  increase  becomes  effective,  for  tlie 
appointment  of  a  review  committee.  The  bill  makes  provision  for 
appointment  of  such  a  committee  if,  on  the  basis  of  financial  and  other 
information  contained  in  the  application,  the  Secretary  has  reasonable 
cause  to  believe  that  compliance  with  a  new  rate  will  substantially 
curtail  employment  in  the  industry.  The  decision  of  the  Secretary 
will  be  final.  When  the  wage  order  is  issued  under  this  procedure,  the 
new  rate  will  become  effective  on  the  date  the  applicable  percentage 
increase  would  have  become  effective. 

Under  paragraph  (D)  it  is  provided  that  where  a  review  committee 
has  not  made  its  recommendations  prior  to  the  date  the  applicable 
percentage  increase  would  otherwise  become  effective,  such  percent¬ 
age  increase  will  become  effective  as  scheduled,  except  with  respect 
to  emploj^ees  of  an  employer  who  filed  with  the  Secretary  an  applica¬ 
tion  and  an  undertaking,  with  satisfactory  sureties,  to  compensate 
his  employees  for  any  difference  between  the  wages  they  actually 
received  and  the  wages  they  become  entitled  to  receive  under  this 
subsection. 

As  indicated  above,  a  somewhat  different  arrangement  is  provided 
in  the  case  of  employees  in  Puerto  Rico  and  the  Virgin  Islands  who 
will  be  given  the  benefits  of  the  Fair  Labor  Standards  Act  of  1938 
for  the  first  time  by  reason  of  the  amendments  made  by  the  bill. 
Under  paragraph  (2)  of  the  proviso,  these  employees  will  be  paid  not 
less  than  the  minimum  wage  rate  or  rates  applicable  under  a  wage 
order  issued  pursuant  to  the  recommendation  of  a  special  industry 
committee  which  the  Secretary  will  appoint  to  recommend  the  highest 
wage  rates  (not  in  excess  of  the  applicable  rate  for  newly  covered 
employees  on  the  mainland)  which  it  determines,  having  due  regard 
to  economic  and  competitive  conditions,  complies  with  the  standards 
prescribed  in  section  8. 

Under  this  proviso  review  committees  shall  be  appointed  and  carry 
out  their  duties  in  the  same  manner  as  special  industry  committees. 
The  appointment  of  a  review  committee  will  be  in  addition  to  any 
special  industry  committee,  but  it  is  provided  that  no  special  industry 
committee  shall  hold  any  hearing  within  1  year  after  a  minimum  wage 
rate  for  the  industry  has  been  recommended  by  a  review  committee 
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to  be  paid  in  lieu  of  a  percentage  increase  which  would  automatically 
occur. 

SECTION  6.  MAXIMUM  HOURS 

This  section  amends  section  7  of  the  act,  relating  to  maximum 
hours,  to  prescribe  the  standard  maximum  workweek  for  employees 
who  will  be  covered  for  the  first  time  by  this  amendatory  bill.  How¬ 
ever,  no  standard  maximum  workweek  would  be  prescribed  during 
the  first  year  the  bill  is  in  effect.  As  in  the  case  of  the  present  maxi¬ 
mum  horn's  provisions,  employers  will  be  required  to  pay  their  em¬ 
ployees  employed  for  a  workweek  longer  than  the  standard  maximum 
workweek  at  a  rate  not  less  than  1 times  the  regular  rate  at  which  he 
is  employed.  The  standard  maximum  workweek  for  such  employees 
will  be  44  hours  for  the  second  year  after  the  effective  date,  42  hours 
during  the  third  year  after  such  date,  and  thereafter  it  will  be  40  hours. 

Paragraph  (2)  of  subsection  (b)  also  makes  an  amendment  to 
subsection  (b)  of  section  7  which,  in  conjunction  with  the  amendment 
made  to  subsection  (c),  makes  a  change  in  the  seasonal  and  the  first 
processing  exemptions,  so-called.  Under  the  present  law,  an  exemption 
from  the  overtime  provisions  of  the  act  for  periods  of  14  workweeks 
in  the  aggregate  is  provided  for  employees  employed  in  industries  of 
a  seasonal  nature,  if  the  employee  involved  receives  the  specified 
overtime  pay  for  employment  in  excess  of  12  hours  in  a  workday  or  in 
excess  of  56  hours  in  a  workweek.  The  present  law  also  provides  an 
overtime  exemption  (in  this  case,  an  unlimited  hours  exemption)  for 
employees  in  any  place  of  employment  where  they  are  engaged  in 
specified  operations  relating  to  the  preparation  or  processing  of  certain 
fruits  and  vegetables,  agricultural  or  horticultural  commodities,  or 
poultry  or  livestock.  This  is  also  an  exemption  for  14  workweeks  in 
the  aggregate.  Thus,  a  single  employee  may  be  exempt,  under  these 
provisions,  for  as  long  as  28  work  eeks  in  the  aggregate.  The  amend¬ 
ment  groups  both  of  these  amendments  in  one  paragraph — paragraph 
(3)  of  section  7(b).  It  provides  that  if  both  exemptions  apply  the 
14-week  period  will  be  limited  in  each  instance  to  12  weeks.  Where 
one  but  not  the  other  applies,  14  workweeks  of  exemption  would  be 
available  subject  to  payment  of  overtime  after  12  hours  in  a  day  or 
56  hours  in  a  workweek.  In  other  respects  it  leaves  the  existing  law 
unchanged. 

Subsections  (d)  and  (e)  of  section  6  make  two  changes  in  definition 
of  “regular  rate”  which  are  necessitated  by  the  inclusion  of  the  new 
lengths  of  workweeks  for  newly  covered  employees. 

Subsection  (f)  of  section  6  makes  conforming  changes  in  section 
7(e)  of  the  present  law  which  has  special  overtime  provisions  for 
employees  whose  duties  necessitate  irregular  hours  of  work.  These 
changes  reflect  the  new  lengths  of  workweeks  for  newly  covered 
employees. 

Subsection  (g)  of  section  7  amends  section  7  (f)  of  existing  law  which 
contains  certain  modifications  of  the  normal  overtime  requirements 
to  reflect  unusual  situations.  The  amendments  merely  make  changes 
to  reflect  the  new  lengths  of  workweeks  for  newly  covered  employees. 

Subsection  (h)  of  section  7  adds  an  entirely  new  provision  to  the 
overtime  provisions  of  the  act.  Under  this  provision,  which  is  appli¬ 
cable  only  in  the  case  of  employees  of  retail  or  service  establishments, 
an  employer  will  not  be  considered  to  have  violated  the  applicable 
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overtime  provisions,  if  the  regular  rate  of  pay  of  the  employee  con¬ 
cerned  is  more  than  one  and  a  half  times  the  minimum  hourly  rate 
applicable  to  him,  and  more  than  half  of  his  compensation  for  a 
representative  period  represents  commissions  on  goods  or  services. 

SECTION  7.  WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

This  section  makes  conforming  amendments  to  section  8  of  the  act 
required  by  extension  of  coverage  to  enterprises  in  Puerto  Rico  and  the 
Virgin  Islands  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  as  defined. 

SECTION  8.  LIMITATION  ON  REPORTS  REQUIREMENT 

This  section  amends  section  11(c)  of  the  act  to  place  a  limitation 
of  the  Secretary’s  present  authority  to  require  reports.  Under  this 
amendment  if  an  employer  gives  the  Secretary  written  assurance  that 
he  is  complying  with  the  act,  the  Secretary  is  denied  authority  to 
require  any  other  written  reports  from  the  employer  unless  he  has 
reason  to  believe,  on  the  basis  of  complaints  or  on  the  basis  of  other 
information  he  considers  reliable,  that  the  employer  has  violated  or 
is  violating  the  act. 

SECTION  9.  CHILD  LABOR  PROVISIONS 

This  section  amends  section  12  of  the  act  to  extend  the  applica¬ 
bility  of  its  child  labor  provisions  to  prohibit  the  employment  of 
oppressive  child  labor  in  any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

SECTION  10,  EXEMPTIONS 

In  the  following  discussion,  only  those  exemptions  will  be  discussed 
which  have  been  changed  substantively. 

This  section  amends  subsections  (a)  and  (b)  of  section  13  of  exist¬ 
ing  law  which  deal  with  exemptions  from  the  coverage  of  the  act. 
Subsection  (a)  provides  exemptions  from  both  the  minimum  wage  and 
the  overtime  provisions,  while  the  exemptions  provided  by  subsection 
(b)  are  only  from  the  overtime  provisions. 

Paragraph  (1)  of  subsection  (a)  has  been  changed  to  delete  the  pres¬ 
ent  exemption  for  employees  employed  in  a  local  retailing  capacity  and 
to  make  certain  that  employees  of  retail  or  service  establishments  who 
are  in  other  respects  employed  in  a  bona  fide  executive  or  adminis¬ 
trative  capacity  will  not  lose  exemption  because  of  the  percentage  of 
working  time  which  is  spent  in  activities  not  directly  or  closely  related 
to  the  performance  of  executive  or  administrative  duties,  so  long  as 
less  than  40  percent  of  the  hours  worked  in  the  workweek  are  devoted 
to  such  activities. 

Paragraph  (2)  of  subsection  (a)  deals  with  the  exemption  of  em¬ 
ployees  of  retail  and  service  establishments  (as  defined  in  the  act) 
doing  more  than  50  percent  of  then’  business  within  the  State.  The 
amended  exemption  describes  three  instances  in  which  such  employees 
will  be  exempt.  In  the  first  place,  employees  will  be  exempt  if  their 
establishment  is  not  in  an  enterprise  described  in  section  3(s)(l),  that 
is,  an  enterprise  which  has  a  gross  annual  sales  less  than  $1  million 
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(exclusive  of  specified  excise  taxes).  An  employee  will  also  be  exempt, 
even  though  his  establishment  is  a  part  of  an  enterprise  which  meets 
the  $1  million  test,  in  two  instances.  The  first  of  these  is  where  he 
is  employed  in  a  hotel,  motel,  restaurant,  or  hospital.  The  second 
instance  is  where  he  is  employed  by  an  establishment  which  has 
(exclusive  of  such  taxes)  less  than  $250,000  in  annual  sales  ($1  million 
in  the  case  of  a  retail  gasoline  service  establishment) ,  but  only  if  there 
are  15  or  less  retail  or  service  establishments  in  the  enterprise. 

The  amendment  of  paragraph  (3)  of  subsection  (a)  preserves  in 
modified  form  an  exemption  in  existing  law  for  establishments  engaged 
in  laundering,  cleaning,  or  repairing  of  clothing  or  fabrics.  The 
amendment  restricts  the  exemption  to  establishments  which  are  not 
in  an  enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  as  defined  in  section  3(s)(2).  The  bill  makes  a  change 
in  the  present  provision  which  restricts  the  exemption  to  establish¬ 
ments  75  percent  of  whose  annual  sales  are  made  to  customers  not 
engaged  in  a  mining,  manufacturing,  transportation,  or  communica¬ 
tions  business  by  adding  commercial  business  to  this  list.  The  bill 
excludes  from  this  exemption  and  the  preceding  exemption  an  em¬ 
ployee  of  a  hotel,  motel,  or  restaurant  who  is  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  where  such  services  are  not 
performed  exclusively  for  that  hotel,  motel,  or  restaurant.  The  bill 
adds  a  further  proviso  to  the  paragraph  which  provides  that  the 
exemption  will  not  apply  to  any  employee  of  such  an  establishment 
which  has  more  than  $250,000  in  annual  sales  and  is  engaged  in  sub¬ 
stantial  competition  in  the  same  metropolitan  area  with  an  establish¬ 
ment  50  percent  of  whose  annual  sales  is  made  within  the  State  in 
which  it  is  located. 

Paragraph  (5)  of  subsection  (a)  relates  to  an  exemption  for  persons 
engaged  in  fishing  and  related  activities.  The  paragraph,  as  amended, 
would  exempt  employees  employed  in  catching,  propagating,  taking, 
harvesting,  or  cultivating  fish,  shellfish,  and  other  aquatic  forms  of 
animal  and  vegetable  life.  It  would  also  exempt  first  processing, 
canning,  and  packing  of  marine  products  at  sea,  as  an  incident  to  or  in. 
conjunction  with,  such  fishing  operations.  The  exemption  also  includes 
going  to  and  returning  from  work  and  loading  and  unloading  when 
performed  by  any  such  employee.  On-shore  processing  operations 
previously  included  in  this  exemption  would  be  subject  to  the  mini¬ 
mum  wage,  but  are  provided  with  an  overtime  exemption  in  a  revised 
section  13(b)(4). 

In  recognition  of  the  extension  of  coverage  to  certain  enterprises 
engaged  in  the  business  of  operating  a  street,  suburban  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier,  the  revised  sec¬ 
tion  removes  the  minimum  wage  exemption  in  present  law  for  em¬ 
ployees  of  such  businesses,  but  retains  an  overtime  exemption  in  a 
new  section  13(b)(7). 

Paragraph  (9)  of  subsection  (a)  exempts  any  employee  of  a  motion- 
picture  theater. 

Paragraph  (11)  of  subsection  (a)  is  revised  by  the  bill.  Under  the 
existing  law  any  switchboard  operator  employed  in  a  public  telephone 
exchange  which  has  not  more  than  750  stations  is  exempt.  Under 
the  bill,  such  a  switchboard  operator  would  be  exempt  only  if  employed 
by  an  independently  owned  public  telephone  company  having  not 
more  than  750  stations. 
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Paragrapli  (14)  of  subsection  (a)  is  changed  to  exempt  only  seamen 
on  vessels  other  than  American  vessels,  rather  than  all  seamen  as  in 
existing  law.  This  would  extend  the  minimum  wage  to  seamen  on 
American  vessels.  An  overtime  exemption  is  retained  in  a  new 
section  13(b)(6). 

Paragraph  (16)  of  subsection  (a)  provides  a  new  exemption  for 
certain  persons  engaged  in  food  handling.  To  be  exempt  under  this 
paragraph  the  employee  must  be  employed  in  an  establishment 
which  is  primarily  engaged  in  the  preparation  or  offering  of  food  for 
human  consumption.  In  addition,  in  order  to  qualify  for  the  exemp¬ 
tion  the  employee  must  himself  be  employed  in  connection  with  the 
preparation  and  offering  of  food  or  beverages  for  human  consumption 
by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or  counter 
service  to  the  public,  or  to  employees  or  to  members  or  guests  of 
members  of  clubs. 

Paragraph  (17)  of  subsection  (a)  exempts  employees  employed  in 
amusement  or  recreational  establishments  which  operate  on  a  season¬ 
al  basis. 

Subsection  (b)  of  this  section  contains  exemptions  from  the  over¬ 
time  provisions  of  the  act. 

Paragraph  (4)  of  subsection  (b)  now  provides  an  overtime  exemp¬ 
tion  for  canning  of  marine  products.  The  bill  gives  this  exemption 
also  for  processing,  marketing,  freezing,  curing,  storing,  packing  for 
shipment,  or  distributing  such  products.  It  will  be  noted  that  for¬ 
merly  these  latter  activities  were  included  under  subsection  (a)  for 
both  a  minimum  wage  and  an  overtime  exemption. 

Paragraph  (6)  of  subsection  (b)  gives  an  overtime  exemption  for  all 
seamen.  Under  the  bill  seamen  on  American  vessels  are  given  only 
minimum  wage  protection. 

Paragraph  (7)  of  subsection  (b)  gives  employees  of  interurban  and 
metropolitan  transit  systems  an  overtime  exemption.  Under  existing 
law  they  are  exempt  from  both  the  minimum  wage  and  the  overtime 
provisions. 

Paragraph  (8)  of  subsection  (b)  grants  an  overtime  exemption  to 
employees,  other  than  office  employees,  of  retail  or  service  establish¬ 
ments  primarily  engaged  in  selling  autos,  trucks,  or  farm  implements. 

Paragraph  (9)  of  subsection  (b)  gives  an  overtime  exemption  for 
employees  of  gasoline  service  stations. 

Paragraph  (10)  of  subsection  (b)  gives  an  overtime  exemption  for 
announcers,  news  editors,  and  chief  engineers  employed  by  radio  or 
television  stations  in  cities  of  50,000  population,  or' less,  unless  the 
city  is  a  part  of  a  standard  metropolitan  area,  as  defined  by  the  Census 
Bureau,  which  has  a  total  population  in  excess  of  100,000. 

Paragraph  (11)  of  subsection  (b)  provides  an  overtime  exemption 
for  employees  of  independently  owned  and  controlled  local  establish¬ 
ments  which  are  engaged  in  the  bulk  distribution  of  petroleum  products 
who  are  employed  in  the  delivery  of  such  products.  To  qualify  for 
the  exemption  the  establishment  must  have  annual  sales  of  less  than 
$1  million,  and  must  not  make  more  than  10  percent  of  its  sales  to 
customers  who  are  engaged  in  the  bulk  distribution  for  resale  of  such 
products  or  who  use.  such  products  in  producing  goods  (other  than 
agricultural  commodities)  for  interstate  or  foreign  commerce. 
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Paragraph  (11)  of  subsection  (b)  provides  an  overtime  exemption 
for  drivers  or  drivers’  helpers  making  local  deliveries  who  are  paid  on 
the  basis  of  trip  rates  or  other  delivery  payment  plan.  To  be  eligible 
for  the  exemption  the  payments  must  be  made  pursuant  to  a  bona 
fide  collective  bargaining  agreement  which  the  Secretary  finds  has  the 
purpose  and  effect  of  reducing  hours  worked  by  such  employees  to, 
or  below,  the  applicable  maximum  workweek. 

SECTION  11.  EMPLOYMENT  OF  STUDENTS 

Under  section  14  of  the  present  law  the  Secretary,  to  the  extent 
necessary  to  prevent  curtailment  of  employment  opportunities,  pro¬ 
vides  for  employment  of  learners,  apprentices,  and  messengers,  under 
special  certificates  and  subject  to  certain  limitations  at  rates  lower 
than  the  applicable  minimum.  The  amendment  would  grant  this 
same  authority  in  the  case  of  full-time  students  employed  by  retail 
or  service  establishments  outside  their  school  hours,  but  only  if  their 
employment  is  of  a  type  not  normally  given  to  a  full-time  employee. 

SECTION  12.  PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Under  section  16(b),  the  existing  act  permits  employees  to  sue  to 
recover  unpaid  minimum  wages  and  unpaid  overtime  compensation 
which  is  due  them.  The  amendment  would  provide  that  this  privilege 
would  terminate  when  the  Secretary,  under  section  17,  brings  an 
action  to  obtain  such  unpaid  sums. 

Subsection  (b)  of  this  section  amends  section  17  to  give  the  U.S. 
courts  jurisdiction,  in  addition  to  their  present  injunctive  powers,  to 
restrain  an  employer  from  withholding  unpaid  minimum  wages  and 
unpaid  overtime  compensation  (other  than  sums  an  employee  is 
barred  from  receiving  by  section  6  of  the  Portal-to-Portal  Act  of  1947). 

SECTION  13.  STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING 

EXEMPTIONS 

This  section  requires  the  Secretary  to  study  the  exemptions  in  the 
act  relating  to  handling  and  processing  of  agricultural  products,  and 
to  submit  a  special  report  of  such  study  to  the  Congress  in  January 
1962,  together  with  recommendations  for  further  legislation  to  simplify 
and  remove  inequities  in  such  exemptions. 

SECTION  14.  EFFECTIVE  DATE 

The  amendments  made  by  the  act  will  become  effective  120  days 
after  enactment,  but  the  authority  to  make  regulations  and  orders 
becomes  effective  at  once. 
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Changes  in  Existing  Law 

In  compliance  with  clause  3  of  rule  XIII  of  the  Rules  of  the  House 
of  Representatives,  changes  in  existing  law  made  by  the  bill,  as 
introduced,  are  shown  as  follows  (existing  law  proposed  to  be  omitted 
is  enclosed  in  black  brackets,  new  matter  is  printed  in  italics,  existing 
law  in  which  no  change  is  proposed  is  shown  in  roman) : 

Fair  Labor  Standards  Act  of  1938,  as  Amended 

AN  ACT  To  provide  for  the  establishment  of  fair  labor  standards  in  employment 
in  and  affecting  interstate  commerce,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as 
the  “Fair  Labor  Standards  Act  of  1938”. 

FINDING  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in  indus¬ 
tries  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
of  labor  conditions  detrimental  to  the  maintenance  of  the  minimum 
standard  of  living  necessary  for  health,  efficiency,  and  general  well¬ 
being  of  workers  (1)  causes  commerce  and  the  channels  and  instru¬ 
mentalities  of  commerce  to  be  used  to  spread  and  perpetuate  such  labor 
conditions  among  the  workers  of  the  several  States;  (2)  burdens  com¬ 
merce  and  the  free  flow  of  goods  in  commerce;  (3)  constitutes  an  unfair 
method  of  competition  in  commerce;  (4)  leads  to  labor  disputes 
burdening  and  obstructing  commerce  and  the  free  flow  of  goods  in 
commerce;  and  (5)  interferes  with  the  orderly  and  fair  marketing  of 
goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act,  through  the 
exercise  by  Congress  of  its  power  to  regulate  commerce  among  the 
several  States  and  with  foreign  nations,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above  referred  to  in  such  indus¬ 
tries  without  substantially  curtailing  employment  or  earning  power. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — - 

(a)  “Person”  means  an  individual,  partnership,  association,  cor¬ 
poration,  business  trust,  legal  representative,  or  any  organized  group 
of  persons. 

.(b)  “Commerce”  means  trade,  commerce,  transportation,  trans¬ 
mission,  or  communication  among  the  several  States  or  between  any 
State  and  any  place  outside  thereof. 

(c)  “State”  means  any  State  of  the  United  States  or  the  District 
of  Columbia  or  any  Territory  or  possession  of  the  United  States. 

(d)  “Employer”  includes  any  person  acting  directly  or  indirectly 
in  the  interest  of  an  employer  in  relation  to  an  employee  but  shall  not 
include  the  United  States  or  any  State  or  political  subdivision  of  a 
State,  or  any  labor  organization  (other  than  when  acting  as  an  em¬ 
ployer),  or  anyone  acting  in  the  capacity  of  officer  or  agent  of  such 
labor  organization. 

(e)  “Employee”  includes  any  individual  employed  by  an  employer. 
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(f)  “Agriculture”  includes  farming  in  all  its  branches  and  among 
other  things  includes  the  cultivation  and  tillage  of  the  soil,  dairying, 
the  production,  cultivation,  growing,  and  harvesting  of  any  agricul¬ 
tural  or  horticultural  commodities  (including  commodities  defined  as 
agricultural  commodities  in  section  15(g)  of  the  Agricultural  Marketing 
Act,  as  amended),  the  raising  of  livestock,  bees,  fur-bearing  animals, 
or  poultry,  and  any  practices  (including  any  forestry  or  lumbering 
operations)  performed  by  a  farmer  or  on  a  farm  as  an  incident  to  or 
in  conjunction  with  such  farming  operations,  including  preparation 
for  market,  delivery  to  storage  or  to  market  or  to  carriers  for  trans¬ 
portation  to  market. 

(g)  “Employ”  includes  or  suffer  or  permit  to  work. 

(h)  “Industry”  means  a  trade,  business,  industry,  or  branch  thereof, 
or  group  of  industries,  in  which  individuals  are  gainfully  employed. 

(i)  “Goods”  means  goods  (including  ships  and  marine  equipment), 
wares,  products,  commodities,  merchandise,  or  articles  or  subjects  of 
commerce  of  any  character,  or  any  part  or  ingredient  thereof,  but  does 
not  include  goods  after  their  delivery  into  the  actual  physical  posses¬ 
sion  of  the  ultimate  consumer  thereof  other  than  a  producer,  manu¬ 
facturer,  or  processor  thereof. 

(j)  “Produced”  means  produced,  manufactured,  mined,  handled,  or 
in  any  other  manner  worked  on  in  any  State;  and  for  the  purposes  of 
this  Act  an  employee  shall  be  deemed  to  have  been  engaged  in  the 
production  of  goods  if  such  employee  was  employed  in  producing, 
manufacturing,  mining,  handling,  transporting,  or  in  any  other  man¬ 
ner  working  on  such  goods,  or  in  any  closely  related  process  or  occu¬ 
pation  directly  essential  to  the  production  thereof,  in  any  State. 

(k)  “Sale”  or  “sell”  includes  any  sale,  exchange,  contract  to  sell, 
consignment  for  sale,  shipment  for  sale,  or  other  disposition. 

(l)  “Oppressive  child  labor”  means  a  condition  of  emplojmaent  under 
which  (1)  any  employee  under  the  age  of  sixteen  years  is  employed 
by  an  employer  (other  than  a  parent  or  a  person  standing  in  p  ace  of 
a  parent  employing  his  own  child  or  a  child  in  his  custody  under  the 
the  age  of  sixteen  years  in  an  occupation  other  than  manufacturing 
or  mining  or  an  occupation  found  >y  the  Secretary  of  Labor  to  be 
particularly  hazardous  for  the  employment  of  children  between  the 
ages  of  sixteen  and  eighteen  years  or  detrimental  to  then-  health  or 
well-being)  in  any  occupation,  or  (2)  any  employee  between  the  ages 
of  sixteen  and  eighteen  years  is  employed  by  an  employer  in  any 
occupation  which  the  Secretary  shall  find  and  by  order  declare  to 
be  particularly  hazardous  for  the  employment  of  children  between 
such  ages  or  detrimental  to  their  health  or  well-being;  but  oppressive 
child  labor  shall  not  be  deemed  to  exist  by  virtue  of  the  employment 
in  any  occupation  of  any  person  with  respect  to  whom  the  employer 
shall  have  on  file  an  unexpired  certificate  issued  and  held  pursuant 
to  regulations  of  the  Secretary  certifying  that  such  person  is  above  the 
oppressive  child-labor  age.  The  Secretary  shall  provide  by  regulation 
or  by  order  that  the  employment  of  employees  between  the  ages  of 
fourteen  and  sixteen  years  in  occupations  other  than  manufacturing 
and  mining  shall  not  be  deemed  to  constitute  oppressive  child  labor 
if  and  to  the  extent  that  the  Secretary  determines  that  such  employ¬ 
ment  is  confined  to  periods  which  will  not  interfere  with  their  schooling 
and  to  conditions  which  will  not  interfere  with  their  health  and  well¬ 
being. 
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(m)  “Wage”  paid  to  any  employee  includes  the  reasonable  cost, 
as  determined  by  the  Secretary,  to  the  employer  of  furnishing  such 
employee  with  board,  lodging,  or  other  facilities,  if  such  board, 
lodging,  or  other  facilities  are  customarily  furnished  by  such  employer 
to  his  employees:  Provided,  That  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of  the  wage  paid  to  any  employee 
to  the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona  fide  collective¬ 
bargaining  agreement  applicable  to  the  particular  employee:  Provided 
further,  That  the  Secretary  is  authorized,  to  determine  the  fair  value  of  such 
board,  lodging,  or  other  facilities  for  defined  classes  of  employees  and  in 
defined  areas,  based  on  average  cost  to  the  employer  or  to  groups  of  em¬ 
ployers  similarly  situated,  or  average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value.  Such  evaluations,  where 
applicable  and  pertinent,  shall  be  used  in  lieu  of  actual  measure  of  cost  in 
determining  the  wage  paid  to  any  employee. 

(n)  “Resale”  shall  not  include  the  sale  of  goods  to  be  used  in  resi¬ 
dential  or  farm  building  construction,  repair,  or  maintenance:  Provided, 
That  the  sale  is  recognized  as  a  bona  fide  retail  sale  in.  the  industry. 

(o)  Hours  Worked. — In  determining  for  the  purposes  of  sections  6 
and  7  the  hours  for  which  an  employee  is  employed,  there  shall  be 
excluded  any  time  spent  in  changing  clothes  or  washing  at  the  be¬ 
ginning  or  end  of  each  workday  which  was  excluded  from  measured 
working  time  during  the  week  involved  by  the  express  terms  of  or  by 
custom  or  practice  under  a  bona  fide  collective-bargaining  agreement 
applicable  to  the  particular  employee. 

ip)  “American  vessel”  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

(g)1  “ Secretary ”  means  the  Secretary  of  Labor. 

if)  “Enterprise”  means  the  related  activities  performed  ( either  through 
unified  operation  or  common  control )  by  any  person  or  persons  for  a 
common '  business  purpose,  and  includes  all  such  activities  whether  per¬ 
formed  in  one  or  more  establishments  or  by  one  or  more  corporate  or 
other  organizational  units  but  shall  not  include  the  related  activities  per¬ 
formed  for  such  enterprise  by  an  independent  contractor:  Provided,  That, 
within  the  meaning  of  this  subsection,  a  locally  owned  and  controlled 
retail  or  service  establishment  shall  not  be  deemed  to  be  other  than  a  sepa¬ 
rate  and  distinct  enterprise  by  reason  of  any  arrangement,  which  includes, 
but  is  not  limited  to,  an  agreement  ( 1 )  that  it  will  sell,  or  sell  only,  certain 
goods  specified  by  a  particular  manufacturer,  distributor,  or  advertiser, 
or  (2)  that  it  will  join  with  other  locally  owned  and  controlled  concerns 
in  the  same  industry  for  the  purpose  of  collective  purchasing,  or  (3)  that 
it  will  have  the  exclusive  right  to  sell  the  goods  or  use  the  brand  nam.e  of 
a  manufacturer,  distributor,  or  advertiser  within  a  specified  area,  or  by 
reason  of  the  fact  that  it  occupies  premises  leased  to  it  by  a  person  who 
also  leases  premises  to  other  retail  or  service  establishments. 

{s)  “ Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  means  any  of  the  following  in  the  activities  of  which  one 
or  more  employees  are  so  engaged,  including  employees  handling,  selling, 
or  otherwise  working  on  goods  that  have  been  moved  in  or  produced  for 
commerce  by  any  person: 

(1)  any  such  enterprise  which  has  one  or  more  retail  or  service 
establishments  if  the  annual  gross  volume  of  sales  of  such  enterprise 

1  All  functions  of  all  other  officers  of  the  Department  of  Labor  and  functions  of  all  agencies  and  employees 
of  the  Department  were  transferred  to  the  Secretary  of  Labor  by  Reorganization  Plan  No.  6  of  1950.  The 
text  of  the  Fair  Labor  Standards  Act  of  1938  as  set  forth  herein  incorporates  these  transfers. 
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is  not  less  than  $1 ,000,000,  exclusive  oj  excise  taxes  at  the  retail 
level  which  are  separately  stated; 

(2)  any  such  enterprise  which  has  one  or  more  establishments 
engaged  in  laundering,  cleaning,  or  repairing  clothing  or  fabrics  if 
the  annual  gross  volume  of  sales  oj  such  enterprise  is  not  less  than 
$1 ,000,000,  exclusive  oj  excise  taxes  at  the  retail  level  which  are 
separately  stated; 

(3)  any  such  enterprise  which  is  engaged  in  the  business  oj 
operating  a  street,  suburban,  or  interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier; 

(4)  any  establishment,  not  included  in  an  enterprise  described  in 
paragraph  ( 1 ),  (2),  or  ( 3 )  o/  this  subsection,  ij  the  annual  gross 
volume  oj  sales  of  such  establishment  is  not  less  than  $250,000  (or 
$350,000  in  the  case  oj  an  establishment  engaged  in  the  business  oj 
construction  or  reconstruction,  or  both),  exclusive  oj  excise  taxes  at 
the  retail  level  which  are  separately  stated; 

(5)  any  gasoline  service  establishment  ij  the  annual  gross  volume 
oj  sales  oj  such  establishment  is  not  less  than  $250,000; 

Provided,  That  an  establishment  shall  not  be  considered  to  be  an  enterprise 
engaged  in  commerce  or  in  the  production  oj  goods  for  commerce,  or  a 
part  of  an  enterprise  engaged  in  commerce  or  in  the  production  oj  goods 
for  commerce,  and  the  sales  oj  such  establishment  shall  not  be  included 
for  the  purpose  oj  determining  the  annual  gross  volume  oj  sales  oj  any 
enterprise  for  the  purpose  oj  this  subsection,  ij  the  only  employees  oj 
such  establishment  are  the  owner  thereof  or  persons  standing  in  the 
relationship  oj  parent,  spouse,  or  child  oj  such  owner. 

ADMINISTRATOR 

Sec.  4.  (a)  There  is  hereby  created  in  the  Department  of  Labor  a 
Wage  and  Hour  Division  which  shall  be  under  the  direction  of  an 
Administrator,  to  be  known  as  the  Administrator  of  the  Wage  and 
Hour  Division  (in  this  Act  referred  to  as  the  "Administrator”).  The 
Administrator  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  receive  compensation  at 
the  rate  of  $20,000  2  a  year. 

(b)  The  Secretary  may,  subject  to  the  civil-service  laws,  appoint 
such  employees  as  he  deems  necessary  to  carry  out  his  functions 
and  duties  under  this  Act  and  shall  fix  their  compensation  in  ac¬ 
cordance  with  the  Classification  Act  of  1949,  as  amended.  The 
Secretary  may  establish  and  utilize  such  regional,  local,  or  other 
agencies,  and  utilize  such  voluntary  and  uncompensated  services,  as 
may  from  time  to  time  be  needed.  Attorneys  appointed  under  this 
section  may  appear  for  and  represent  the  Secretary  in  any  litigation, 
but  all  such  litigation  shall  be  subject  to  the  direction  and  control  of 
the  Attorney  General.  In  the  appointment,  selection,  classification, 
and  promotion  of  officers  and  employees  of  the  Secretary,  no  political 
test  or  qualification  shall  be  permitted  or  given  consideration,  but  all 
such  appointments  and  promotions  shall  be  given  and  made  on  the 
basis  of  merit  and  efficiency. 

(c)  The  principal  office  of  the  Secretary  shall  be  in  the  District  of 
Columbia,  but  he  or  his  duly  authorized  representative  may  exercise 
any  or  all  of  his  powers  in  any  place. 


2  Sec.  106(a)(7)  of  the  Federal  Executive  Pay  Act  of  1956. 
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(d)  The  Secretary  shall  submit  annually  in  January  a  report  to  the 
Congress  covering  his  activities  for  the  preceding  year  and  including 
such  information,  data,  and  recommendations  for  further  legislation 
in  connection  with  the  matters  covered  by  this  Act  as  he  may  find 
advisable.  Such  report  shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  minimum  wages  established  by  this  Act,  together 
with  his  recommendations  to  the  Congress.  In  making  such  evalua¬ 
tion  and  appraisal,  the  Secretary  shall  take  into  consideration  any 
changes  which  may  have  occurred  in  the  cost  of  living  and  in  produc¬ 
tivity  and  the  level  of  wages  in  manufacturing,  the  ability  of  employers 
to  absorb  wage  increases,  and  such  other  factors  as  he  may  deem 
pertinent. 

Sec.  5.  (a)  The  Secretary  shall  as  soon  as  practicable  appoint 
a  special  industry  committee  to  recommend  the  minimum  rate  or 
rates  of  wages  to  be  paid  under  section  6  to  employees  in  Puerto 
Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and  the  Virgin  Islands, 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  the  Secretary  may  appoint  separate  industry 
committees  to  recommend  the  minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6  to  employees  therein  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  or  employed  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  in 
particular  industries.  An  industry  committee  appointed  under  this 
subsection  shall  be  composed  of  residents  of  such  island  or  islands 
where  the  employees  with  respect  to  whom  such  committee  was 
appointed  are  employed  and  residents  of  the  United  States  outside  of 
Puerto  Rico  and  the  Virgin  Islands.  In  determining  the  minimum 
rate  or  rates  of  wages  to  be  paid,  and  in  determining  classifications, 
such  industry  committees  shall  be  subject  to  the  provisions  of  section  8. 

(b)  An  industry  committee  shall  be  appointed  by  the  Secretary 
without  regard  to  any  other  provisions  of  law  regarding  the  appoint¬ 
ment  and  compensation  of  employees  of  the  United  States.  It  shall 
include  a  number  of  disinterested  persons  representing  the  public, 
one  of  whom  the  Secretary  shall  designate  as  chairman,  a  like  number 
of  persons  representing  employees  in  the  industry,  and  a  like  number 
representing  employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Secretary  shall  give  due  regard 
to  the  geographical  regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industr}'-  committee  shall 
constitute  a  quorum,  and  the  decision  of  the  committee  shall  require 
a  vote  of  not  iess  than  a  majority  of  all  its  members.  Members  of  an 
industry  committee  shall  receive  as  compensation  for  their  services  a 
reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regulations 
prescribe,  for  each  day  actually  spent  in  the  work  of  the  committee, 
and  shall  in  addition  be  reimbursed  for  their  necessary  traveling  and 
other  expenses.  The  Secretary  shall  furnish  the  committee  with 
adequate  legal,  stenographic,  clerical,  and  other  assistance,  and  shall 
by  rules  and  regulations  prescribe  the  procedure  to  be  followed  by 
the  committee. 

(d)  The  Secretary  shall  submit  to  an  industry  committee  from  time 
to  time  such  data  as  he  may  have  available  on  the  matters  referred 
to  it,  and  shall  cause  to  be  brought  before  it  in  connection  with  such 
matters  any  witnesses  whom  he  deems  material.  An  industry  com- 
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mittee  may  summon  other  witnesses  or  call  upon  the  Secretary  to 
furnish  additional  information  to  aid  it  in  its  deliberations. 

MINIMUM  WAGES 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce  wages  at  the  following  rates — 

[(1)  not  less  than  $1  an  hour;] 

(1)  not  less  than  $1.15  an  hour  during  the  first  year  from,  the 
efiective  date  of  the  Fair  Labor  Standards  Amendments  oj  1961 ;  not 
less  than  $1.20  an  hour  during  the  second  year  from  such  date ;  and 
not  less  than  $1.25  an  hour  thereafter,  except  as  otherwise  provided 
in  this  section. 

(2)  if  such  employee  is  a  homeworker  in  Puerto  Rico  or  the 
Virgin  Islands,  not  less  than  the  minimum  piece  rate  prescribed 
by  regulation  or  order;  or,  if  no  such  minimum  piece  rate  is  in 
effect,  any  piece  rate  adopted  by  such  employer  which  shall  yield, 
to  the  proportion  or  class  of  employees  prescribed  by  regulation 
or  order,  not  less  than  the  applicable  minimum  hourly  wage  rate. 
Such  minimum  piece  rates  or  employer  piece  rates  shall  be  com¬ 
mensurate  with,  and  shall  be  paid  in  lieu  of,  the  minimum  hourly 
wage  rate  applicable  under  the  provisions  of  this  section.  The 
Secretary,  or  his  authorized  representative,  shall  have  power  to 
make  such  regulations  or  orders  as  are  necessary  or  appropriate 
to  carry  out  any  of  the  provisions  of  this  paragraph,  including 
the  power  without  limiting  the  generality  of  the  foregoing,  to 
define  any  operation  or  occupation  which  is  performed  by  such 
homework  employees  in  Puerto  Rico  or  the  Virgin  Islands;  to 
establish  minimum  piece  rates  for  any  operation  or  occupation 
so  defined;  to  prescribe  the  method  and  procedure  for  ascer¬ 
taining  and  promulgating  minimum  piece  rates;  to  prescribe 
standards  for  employer  piece  rates,  including  the  proportion  or 
class  of  employees  who  shall  receive  not  less  than  the  minimum 
hourly  wage  rate;  to  define  the  term  "homeworker”;  and  to 
prescribe  the  conditions  under  which  employers,  agents,  con¬ 
tractors,  and  subcontractors  shall  cause  goods  to  be  produced  by 
homeworkers. 

(3)  [if  such  employee  is  employed  in  American  Samoa,  not 
less  than  the  applicable  rate  established  by  the  Secretary  of  Labor 
in  accordance  with  recommendations  of  a  special  industry  com¬ 
mittee  or  committees  which  he  shall  appoint  in  the  same  manner 
and  pursuant  to  the  same  provisions  as  are  now  applicable  to  the 
special  industry  committees  provided  for  Puerto  Rico  and  the 
Virgin  Islands  by  this  Act.]  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates  provided  by  this  sub¬ 
section  or  subsection  (b) ,  not  less  than  the  applicable  rate  established 
by  the  Secretary  of  Labor  in  accordance  with  recommendations  of  a 
special  industry  committee  or  committees  which  he  shall  appoint  in 
the  same  manner  and  pursuant  to  the  same  provisions  as  are  applica¬ 
ble  to  the  special  industry  committees  provided  for  Puerto  Rico  and 
the  Virgin  Islands  by  this  Act  as  amended  from  time  to  time.  Each 
such  committee  shall  have  the  same  powers  and  duties  and  shall 
apply  the  same  standards  with  respect  to  the  application  of  the 
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provisions  of  this  Act  to  employees  employed  in  American  Samoa 
as  pertain  to  special  industry  committees  established  under  sec¬ 
tion  5  with  respect  to  employees  employed  in  Puerto  Rico  or  the 
Virgin  Islands.  The  minimum  wage  rate  thus  established  shall 
not  exceed  the  rate  prescribed  in  paragraph  (1)  of  this  subsection. 

[(b)  This  section  shall  take  effect  upon  the  expiration  of  one 
hundred  and  twenty  days  from  the  date  of  enactment  of  this  Act.] 

(b)  Every  employer  shall  pay  to  each  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s )  (1),  (2), 
or  ( 3 )  or  in  an  establishment  described  in  section  3(s)  (4)  or  (5),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards  Amendments 
of  1961,  would  not  be  within  the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1961, 
wages  at  rates — 

(1)  not  less  than  $1  an  hour  during  the  first  year  from  the  effective 
date  of  such  amendments;  not  less  than  $1.05  an  hour  during  the 
second  year  from  such  date;  not  less  than  $1.15  an  hour  during  the 
third  year  from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  ( 1 )  of  subsection  (a)  thereafter; 

(2)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  wages  at  not  less  than  the  rate  which  will  provide  to  the  em¬ 
ployee,  for  the  period  covered  by  the  wage  payment,  wages  equal  to 
compensation  at  the  hourly  rate  prescribed  by  paragraph  ( 1 )  of  this 
subsection  for  all  hours  during  such  period  when  he  was  actually  on 
duty  (not  including  off-duty  periods  within  such  period  which  are 
provided  pursuant  to  the  employment  agreement  or  periods  aboard 
ship  when  the  employee  was  not  on  watch  and  was  not,  at  the  direction 
of  a  superior  oficer,  either  performing  other  work  or  standing  by) . 

[(c)  The  provisions  of  paragraph  (1)  of  subsection  (a)  of  this  section 
shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico  or  the 
Virgin  Islands  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce  only  for  so  long  as  and  insofar  as  such  employee  is  covered 
by  a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  special  industry  committee 
appointed  pursuant  to  section  5:  Provided,  That  the  wage  order  in 
effect  prior  to  the  effective  date  of  this  Act  for  any  industry  in  Puerto 
Rico  or  the  Virgin  Islands  shall  apply  to  every  employee  in  such 
industry  covered  by  subsection  (a)  of  this  section  until  superseded  by 
a  wage  order  hereafter  issued  pursuant  to  the  recommendations  of  a 
special  industry  committee  appointed  pursuant  to  section  5.] 

(c)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this  section 
shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Pico  or  the 
Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee  is  covered 
by  a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary  pursuant  to 
the  recommendations  of  a  special  industry  committee  appointed  pursuant 
to  section  5:  Provided,  That  (1)  the  following  rates  shall  apply  to  any 
such  employee  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply: 

(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961 ,  increased  by  15  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
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issued  by  the  Secretary  pursuant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (D) .  Such  rate  or  rates  shall 
become  effective  sixty  days  after  the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961  or  one  year  from  the  effective  date  of  the  most 
recent  wage  order  applicable  to  such  employee  theretofore  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  special  industry  com¬ 
mittee  appointed  under  section  5,  whichever  is  later. 

(B)  During  the  second  year  after  the  applicable  effective  date  under 
paragraph  (A),  not  less  than  the  rate  or  rates  prescribed  by  paragraph 
(4),  increased  by  an  amount  equal  to  5  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order  issued  by  the.  Secretary  prior 
to  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1961, 
unless  such  rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommendations  of 
a  review  committee  appointed  under  paragraph  ( D ) . 

( C )  During  the  third  year  after  the  applicable  effective  date  under 
paragraph  (B),  not  less  than  the  rate  or  rates  prescribed  by  paragraph 
(B),  increased  by  5  per  centum  of  the  rate  or  rates  applicable  under  the 
most  recent  wage  order  issued  by  the  Secretary  prior  to  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1961,  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  review  committee 
appointed  under  paragraph  (D) . 

(D)  Any  employer,  or  group  of  employers,  employing  a  majority  of 
the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands,  may 
apply  io  the  Secretary  in  writing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or  rates  to  be  paid  such  employees 
in  lieu  of  the  rate  or  rates  provided  by  paragraph  {A),  (B),  or  (C).  Any 
such  application  with  respect  to  any  rate  or  rates  provided  for  under 
paragraph  ( A )  shall  be  fled  within  sixty  days  following  the  enactment 
of  the  Fair  Labor  Standards  Amendments  of  1961  and  any  such  applica¬ 
tion  with  respect  to  any  rate  or  rates  provided  for  under  paragraph  (B) 
or  {Cj  shall  be  filed  not  more  than  one  hundred  and  twenty  days  and  not 
less  than  sixty  days  prior  to  the  effective  date  of  the  applicable  rate  or 
rates  under  paragraph  ( B )  or  (Cj.  The  Secretary  shall  promptly  con¬ 
sider  such  application  and  may  appoint  a  review  committee  only  if  he 
has  reasonable  cause  to  believe,  on  the  basis  of  financial  and  other  in¬ 
formation  contained  in  the  application,  that  compliance  with  any  appli¬ 
cable  rate  or  rates  prescribed  by  paragraph  (A),  (B),  or  ( C )  will  sub¬ 
stantially  curtail  employment  in  such  industry.  The  Secretary’s  decision 
upon  any  such  application  shall  be  final.  Any  wage  order  issued  pur¬ 
suant  to  the  recommendations  of  a  review  committee  appointed  under 
this  paragraph  shall  take  effect  on  the  applicable  effective  date  provided 
in  paragraph  (-4),  (B),  or  (C). 

(E)  In  the  event  a  wage  order  has  not  been  issued  pursuant  to  the 
recommendation  of  a  review  committee  prior  to  the  applicable  effective 
date  under  paragraph  (4.),  (B),  or  (C),  the  applicable  percentage  increase 
provided  by  any  such  paragraph  shall  take  effect  on  the  effective  date 
prescribed  therein,  except  with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph  ( D )  and  who  files  with  the 
Secretary  an  undertaking  with  a  surety  or  sureties  satisfactory  to  the 
Secretary  for  payment  to  his  employees  of  an  amount  sufficient  to  com¬ 
pensate  such  employees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this  subsection. 
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The  Secretary  shall  be  empowered  to  enforce  such  undertaking  and  any 
sums  recovered  by  him  shall  be  held  in  a  special  deposit  account  and  shall 
be  paid,  on  order  oj  the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sum  not  paid  to  an  employee  became  of  inability  to 
do  so  within  a  period  of  three  years  shall  be  covered  into  the  Treasury  of 
the  Lnited  States  as  miscellaneous  receipts. 

(2)  In  the  case  of  any  such  employee  to  whom  subsection  ( b )  would 
otherwise  apply,  the  Secretary  shall  within  sixty  days  after  the  enactment 
of  the  Fair  Labor  Standards  Amendments  of  1961  appoint  a  special 
indmtry  committee  in  accordance  with  section  6  to  recommend  the  highest 
minimum  wage  rate  or  rates,  in  accordance  with  the  standards  prescribed 
by  section  8,  not  in  excess  of  the  applicable  rate  provided  by  subsection  (b), 
to  be  applicable  to  such  employee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  ( b ).  The  rate  or  rates  recommended  by  the  special  indmtry 
committee  shall  be  effective  with  respect  to  such  employee  upon  the  effec¬ 
tive  date  of  the  wage  order  issued  pursuant  to  such  recommendation  but 
not  before  sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

(8)  The  provisions  of  section  5  and  section  8,  relating  to  special  indm¬ 
try  committees,  shall  be  applicable  to  review  committees  appointed  under 
this  subsection.  The  appointment  of  a  review  committee  shall  be  in  addi¬ 
tion  to  and  not  in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  (a)  of  section  8,  except 
that  (i)  no  special  industry  committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for  such  industry  shall  have  been 
recommended  to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu  of 
the  rate  or  rates  provided  for  under  paragraph  {A)  and  ( ii )  where  an 
increase  in  the  minimum  wage  rate  or  rates  provided  for  in  paragraph 
( B )  or  ( C )  shall  have  become  effective  for  such  industry  without  an  appli¬ 
cation  having  been  filed  under  paragraph  ( D ),  no  special  indmtry  com¬ 
mittee  for  such  industry  shall  hold  any  hearing  within  one  year  after  such 
an  increase  shall  have  become  effective.  The  minimum  wage  rate  or  rates 
prescribed  by  this  subsection  shall  be  in  effect  only  for  so  long  as  and  inso¬ 
far  as  such  minimum  wage  rate  or  rates  have  not  been  superseded  by  a 
wage  order  fixing  a  higher  minimum  wage  rate  or  rates  ( but  not  in  excess 
of  the  applicable  rate  prescribed  in  subsection  ( a )  or  subsection  (&))  here¬ 
after  issued  by  the  Secretary  pursuant  to  the  recommendation  of  a  special 
industry  committee. 

Sec.  7.  (a)  ( 1 )  Except  as  otherwise  provided  in  this  section,  no 
employer  shall  employ  any  of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  for 
a  workweek  longer  than  forty  hours,  unless  such  employee  receives 
compensation  for  his  employment  in  excess  of  the  hours  above  specified 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  [employed.]  employed;  and 

(, 2 )  No  employer  shall  employ  any  of  his  employees  who  in  any  work¬ 
week  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce ,  as  defined  in  section  3{s )  ( 1 ),  (2),  or  (8), 
or  in  an  establishment  described  in  section  8(s)(4),  and  who,  except  for 
the  enactment  of  the  Fair  Labor  Standards  Amendments  of  1961 ,  would 
not  be  within  the  purview  of  this  subsection,  or  ( ii )  is  brought  within  the 
purview  of  this  subsection  by  the  amendments  made  to  section  13  of  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1961 — 
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(A)  for  a  workweek  longer  than  forty -jour  hours  during  the  second 
year  jrom  the  effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1961, 

(B)  for  a  workweek  longer  than  forty-two  hours  during  the  third 
year  from  such  date, 

((f)  for  a  workweek  longer  than  forty  hours  after  the  expiration  of 
the  third  year  from  such  date, 

unless  such  employee  receives  compensation  for  his  employment  in 
excess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and,  one-half 
times\the  regular  rate  at  which  he  is  employed. 

(b)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  that  specified 
in  such  subsection  without  paying  the  compensation  for  overtime 
employment  prescribed  therein  if  such  employee  is  so  employed — 

(1)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board,  which  provides  that  no 
employee  shall  be  employed  more  than  one  thousand  and  forty 
hours  during  any  period  of  twenty-six  consecutive  weeks,  or 

(2)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board,  which  provides  that 
during  a  specified  period  of  fifty-two  consecutive  weeks  the 
employees  shall  be  employed  not  more  than  two  thousand  two 
hundred  and  forty  hours  and  shall  be  guaranteed  not  less  than 
one  thousand  eight  hundred  and  forty  hours  (or  not  less  than 
forty-six  weeks  at  the  normal  number  of  hours  worked  per  week, 
but  not  less  than  thirty  hours  per  week)  and  not  more  than 
two  thousand  and  eighty  hours  of  employment  for  which  he  shall 
receive  compensation  for  all  hours  guaranteed  or  worked  at  rates 
not  less  than  those  applicable  under  the  agreement  to  the  work 
performed  and  for  all  hours  in  excess  of  the  guaranty  which  are 
also  in  excess  of  [forty  hours  in  the  workweek]  the  maximum 
workweek  applicable  to  such  employee  under  subsection  ( a )  or 
two  thousand  and  eighty  in  such  period  at  rates  not  less  than 
one  and  one-half  times  the  regular  rate  at  which  he  is  employed; 
or 

[(3)  for  a  period  or  periods  of  not  more  than  fourteen  work¬ 
weeks  in  the  aggregate  in  any  calendar  year  in  an  industry  found 
by  the  Secretary  to  be  of  a  seasonal  nature,] 

(3)  for  a  period  or  periods  of  not  more  than  fourteen  workweeks 
in  the  aggregate  in  any  calendar  year  (i)  in  an  industry  found  by 
the  Secretary  of  Labor  to  be  of  a  seasonal  nature,  or  (ii)  in  an  in¬ 
dustry  engaged  in  the  first  processing  of,  or  in  canning  or  packing 
perishable  or  seasonal  fresh  fruits  or  vegetables,  or  in  the  first  proc¬ 
essing,  within  the  area  of  production  (as  defined  by  the  Secretary ) , 
of  any  agricultural  or  horticultural  commodity  during  seasonal 
operations,  or  in  handling,  slaughtering,  or  dressing  poultry  or 
livestock:  Provided,  That  in  any  industry  to  which  both  clauses 
(i)  and  (ii)  apply,  such  period  shall  not  exceed  ten  workweeks  in 
the  aggregate  in  any  calendar  year, 

and  if  such  employee  receives  compensation  for  employment  in  excess 
of  twelve  hours  in  any  workday,  or  for  employment  in  excess  of  fifty- 
six  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not  less  than 
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one  and  one-half  times  the  regular  rate  at  which  he  is  employed. 
In  the  case  of  any  employee  employed  in  an  industry  to  which  both  (i) 
and  (ii)  0/  clause  (3)  apply,  the  provisions  of  subsection  (a)  shall  not 
apply  during  a  period  or  periods  of  not  more  than  ten  workweeks  in  the 
aggregate  in  any  calendar  year,  which  shall  be  in  addition  to  the  period 
or  periods  provided  with  respect  to  such  employee  in  clause  ( 3 ). 

(c)  In  the  case  of  an  employer  engaged  in  the  first  processing  of 
milk,  buttermilk,  whey,  skimmed  milk,  or  cream  into  dairy  products, 
or  in  the  ginning  and  compressing  of  cotton,  or  in  the  processing  of 
cottonseed,  or  in  the  processing  of  sugar  beets,  sugar-beet  molasses, 
sugarcane,  or  maple  sap,  into  sugar  (but  not  refined  sugar)  or  into 
sirup,  the  provisions  of  subsection  (a)  shall  not  apply  to  his  employees 
in  any  place  of  employment  where  he  is  so  engaged'!; ;  and  in  the  case 
of  an  employer  engaged  in  the  first  processing  of,  or  in  canning  or 
packing,  perishable  or  seasonal  fresh  fruits  or  vegetables,  or  in  the 
first  processing,  within  the  area  of  production  (as  defined  by  the  Secre¬ 
tary),  of  any  agricultural  or  horticultural  commodity  during  seasonal 
operations,  or  in  handling,  slaughtering,  or  dressing  poultry  or  live¬ 
stock,  the  provisions  of  subsection  (a),  during  a  period  or  periods  of 
not  more  than  fourteen  workweeks  in  the  aggregate  in  any  calendar 
year,  shall  not  apply  to  his  employees  in  any  place  of  employment 
where  he  is  so  engaged], 

(d)  As  used  in  this  section  the  “regular  rate”  at  which  an  employee 
is  employed  shall  be  deemed  to  include  all  remuneration  for  employ¬ 
ment  paid  to,  or  on  behalf  of,  the  employee,  but  shall  not  be  deemed 
to  include — - 

(1)  sums  paid  as  gifts;  payments  in  the  nature  of  gifts  made  at 
Christmas  time  or  on  other  special  occasions,  as  a  reward  for 
service,  the  amounts  of  which  are  not  measured  by  or  dependent 
on  hours  worked,  production,  or  efficiency; 

(2)  payments  made  for  occasional  periods  when  no  work  is  per¬ 
formed  due  to  vacation,  holiday,  illness,  failure  of  the  employer  to 
provide  sufficient  work,  or  other  similar  cause;  reasonable  payments 
for  traveling  expenses,  or  other  expenses,  incurred  by  an  employee 
in  the  furtherance  of  his  employer’s  interests  and  properly  reimbursable 
by  the  employer;  and  other  similar  payments  to  an  employee  which 
are  not  made  as  compensation  for  his  hours  of  employment; 

(3)  sums  paid  in  recognition  of  services  performed  during  a  given 
period  if  either,  (a)  both  the  fact  that  payment  is  to  be  made  and  the 
amount  of  the  payment  are  determined  at  the  sole  discretion  of  the 
employer  at  or  near  the  end  of  the  period  and  not  pursuant  to  any 
prior  contract,  agreement,  or  promise  causing  the  employee  to  expect 
such  payments  regularly;  or  (b)  the  payments  are  made  pursuant  to 
a  bona  fide  profit-sharing  plan  or  trust  or  bona  fide  thrift  or  savings 
plan  meeting  the  requirements  of  the  Secretary  set  forth  in  appro¬ 
priate  regulations  which  he  shall  issue,  having  due  regard  among  other 
relevant  factors,  to  the  extent  to  which  the  amounts  paid  "to  the 
employee  are  determined  without  regard  to  hours  of  work,  production, 
or  efficiency;  or  (c)  the  payments  are  talent  fees  (as  such  talent  fees 
are  defined  and  delimited  by  regulations  of  the  Secretary)  paid  to 
performers,  including  announcers,  on  radio  and  television' programs; 

(4)  contributions  irrevocably  made  by  an  employer  to  a  trustee 
or  third  person  pursuant  to  a  bona  fide  plan  for  providing  old-age, 
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retirement,  life,  accident,  or  health  insurance  or  similar  benefits  for 
employees ; 

(5)  extra  compensation  provided  by  a  premium  rate  paid  for  certain, 
hours  worked  by  the  employee  in  any  day  or  workweek  because  such 
hours  are  hours  worked  in  excess  of  eight  in  a  day  or  [forty  in  a 
workweek]  in  excess  oj  the  maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)  or  in  excess  of  the  employee’s  normal  work¬ 
ing  hours  or  regular  working  hours,  as  the  case  may  be; 

(6)  extra  compensation  provided  by  a  premium  rate  paid  for  work 
by  the  employee  on  Saturdays,  Sundays,  holidays,  or  regular  days  of 
rest,  or  on  the  sixth  or  seventh  day  of  the  workweek,  where  such  pre¬ 
mium  rate  is  not  less  than  one  and  one-half  times  the  rate  established 
in  good  faith  for  like  work  performed  in  nonovertime  hours  on  other 
days;  or 

(7)  extra  compensation  provided  by  a  premium  rate  paid  to  the 
employee,  in  pursuance  of  an  applicable  employment  contract  or 

>  collective-bargaining  agreement,  for  work  outside  of  the  hours  estab¬ 
lished  in  good  faith  by  the  contract  or  agreement  as  the  basic,  normal, 
or  regular  workday  (not  exceeding  eight  hours)  or  workweek  (not 
exceeding  [forty  hours]  the  maximum  workweek  applicable  to  such 
employee  under  subsection  (a)),  where  such  premium  rate  is  not  less 
than  one  and  one-half  times  the  rate  established  in  good  faith  by  the 
contract  or  agreement  for  like  work  performed  during  such  workday 
or  workweek. 

(e)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  [forty  hours]; 
the  maximum  workweek  applicable  to  such  employee  under  subsection  (a) 
if  such  employee  is  employed  pursuant  to  a  bona  fide  individual  con¬ 
tract,  or  pursuant  to  an  agreement  made  as  a  result  of  collective' 
bargaining  by  representatives  of  employees,  if  the  duties  of  such 
employee  necessitate  irregular  hours  of  work,  and  the  contract  or 
agreement  (1)  specifies  a  regular  rate  of  pay  of  not  less  than  the 
minimum  hourly  rate  provided  in  [section  6(a)]  subsection  (a)  or  (b) 
oj  section  6  ( whichever  may  be  applicable )  and  compensation  at  not 
less  than  one  and  one-half  times  such  rate  for  all  hours  worked  in 
excess  of  [forty  in  any]  such  maximum  workweek,  and  (2)  provides 
|  a  weekly  guarantee  of  pay  for  not  more  than  sixty  hours  based  on  the 
rates  so  specified. 

(f)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  [forty  hours] 
the  maximum  workweek  applicable  to  such  employee  under  such  sub¬ 
section  if,  pursuant  to  an  agreement  or  understanding  arrived  at 
between  the  employer  and  the  employee  before  performance  of  tho 
work,  the  amount  paid  to  the  employee  for  the  number  of  hours 
worked  by  him  in  such  workweek  in  excess  of  [forty  hours]  the 
maximum  workweek  applicable  to  such  employee  under  such  subsection— 
(1)  in  the  case  of  an  employee  employed  at  fpiece  rates  is 
computed  at  piece  rates  not  less  than  one  and  one-half  times  the 
bona  fide  piece  rates  applicable  to  the  same  work  when  per¬ 
formed  during  nonovertime  hours ;  or 

(2)  in  the  case  of  an  employee  performing  two  or  more  kinds 
of  work  for  which  different  hourly  or  piece  rates  have  been 
established,  is  computed  at  rates  not  less  than  one  and  one-half 
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times  such  bona  fide  rates  applicable  to  the  same  work  when 
performed  during  nonovertime  hours ;  or 

(3)  is  computed  at  a  rate  not  less  than  one  and  one-half  times 
the  rate  established  by  such  agreement  or  understanding  as  the 
basic  rate  to  be  used  in  computing  overtime  compensation  there¬ 
under:  Provided,  That  the  rate  so  established  shall  be  authorized 
by  regulation  by  the  Secretary  as  being  substantially  equivalent 
to  the  average  hourly  earnings  of  the  employee,  exclusive  of 
overtime  premiums,  in  the  particular  work  over  a  representative 
period  of  time ; 

and  if  (i)  the  employee’s  average  hourly  earnings  for  the  workweek 
exclusive  of  payments  described  in  paragraphs  (1)  through  (7)  of 
subsection  (d)  are  not  less  than  the  minimum  hourly  rate  required 
by  applicable  law,  and  (ii)  extra  overtime  compensation  is  properly 
computed  and  paid  on  other  forms  of  additional  pay  required  to  be 
included  in  computing  the  regular  rate. 

(g)  Extra  compensation  paid  as  described  in  paragraphs  (5),  (6), 
and  (7)  of  subsection  (d)  shall  be  creditable  toward  overtime  com¬ 
pensation  payable  pursuant  to  this  section. 

Sec.  8.  (a)  The  policy  of  this  Act  with  respect  to  industries  or 
enterprise  in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce  is  to  reach  as 
rapidly  as  is  economically  feasible  without  substantially  curtailing 
employment  the  objective  of  the  minimum  wage  prescribed  in  para¬ 
graph  (1)  of  section  6(a)  in  each  such  industry.  The  Secretary  shall 
from  time  to  time  convene  an  industry  committee  or  committees, 
appointed  pursuant  to  section  5,  and  any  such  industry  committee 
shall  from  time  to  time  recommend  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  section  6  by  employers  in  Puerto  Rico  or 
the  Virgin  Islands,  or  in  Puerto  Rico  and  Ihe  Virgin  Islands,  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce  or  in 
any  enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce  in  any  such  industry  or  classifications  therein.  Minimum 
rates  of  wages  established  in  accordance  with  this  section  which  are 
not  equal  to  the  minimum  wage  rate  prescribed  in  paragraph  (1)  of 
section  6(a)  shall  be  reviewed  by  such  a  committee  once  during  each 
biennial  period,  beginning  with  the  biennial  period  commencing  July 
1,  1958,  except  that  the  Secretary,  in  his  discretion,  may  order  an 
additional  review  during  any  such  biennial  period. 

(b)  Upon  the  convening  of  any  such  industry  committee,  the 
Secretary  shall  refer  to  it  the  question  of  the  minimum  wage  rate  or 
rates  to  be  fixed  for  such  industry.  The  industry  committee  shall 
investigate  conditions  in  the  industry  and  the  committee,  or  any 
authorized  subcommittee  thereof,  shall  after  due  notice  hear  such 
witnesses  and  receive  such  evidence  as  may  be  necessary  or  appro¬ 
priate  to  enable  the  committee  to  perform  its  duties  and  functions 
under  this  Act.  The  committee  shall  recommend  to  the  Secretary 
the  highest  minimum  wage  rates  for  the  industry  which  it  determines, 
having  due  regard  to  economic  and  competitive  conditions,  will  not 
substantially  curtail  employment  in  the  industry,  and  will  not  give 
any  industry  in  Puerto  Rico  or  in  the  Virgin  Islands  a  competitive 
advantage  over  any  industry  in  the  United  States  outside  of  Puerto 
Rico  and  the  Virgin  Islands. 
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(c)  The  industry  committee  shall  recommend  such  reasonable  clas¬ 
sifications  within  any  industry  as  it  determines  to  be  necessary  for 
the  purpose  of  fixing  for  each  classification  within  such  industry  the 
highest  minimum  wage  rate  (not  in  excess  of  that  prescribed  in  para¬ 
graph  (1)  of  section  6(a))  which  (1)  will  not  substantially  curtail 
employment  in  such  classification  and  (2)  will  not  give  a  competitive 
advantage  to  any  group  in  the  industry,  and  shall  recommend  for 
each  classification  in  the  industry  the  highest  minimum  wage  rate 
which  the  committee  determines  will  not  substantially  curtail  employ¬ 
ment  in  such  classification.  In  determining  whether  such  classifica¬ 
tions  should  be  made  in  any  industry,  in  making  such  classifications, 
and  in  determining  the  minimum  wage  rates  for  such  classifications, 
no  classifications  shall  be  made,  and  no  minimum  wage  rate  shall  be 
fixed  solely  on  a  regional  basis,  but  the  industry  committee  shall 
consider  among  other  relevant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  transportation, 
living,  and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable  char¬ 
acter  by  collective  labor  agreements  negotiated  between  em¬ 
ployers  and  employees  by  representatives  of  their  own  choosing; 
and 

(3)  the  wages  paid  for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain  minimum  wage  standards 
in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the  basis  of  age 
or  sex. 

(d)  The  industry  committee  shall  file  with  the  Secretary  a  report 
containing  its  findings  of  fact  and  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  filing  of  such  report,  the  Secre¬ 
tary  shall  publish  such  recommendations  in  the  Federal  Register 
and  shall  provide  by  order  that  the  recommendations  contained  in 
such  report  shall  take  effect  upon  the  expiration  of  15  days  after 
the  date  of  such  publication. 

(e)  Orders  issued  under  this  section  shall  define  the  industries  and 
classifications  therein  to  which  they  are  to  apply,  and  shall  contain 
such  terms  and  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  orders,  to  prevent  the  circumvention  or 
evasion  thereof,  and  to  safeguard  the  minimum  wage  rates  established 
therein. 

(f)  Due  notice  of  any  hearing  provided  for  in  this  section  shall  be 
given  by  publication  in  the  Federal  Register  and  by  such  other  means 
as  the  Secretary  deems  reasonably  calculated  to  give  general  notice 
to  interested  persons. 

ATTENDANCE  OF  WITNESSES 

Sec.  9.  For  the  purpose  of  any  hearing  or  investigation  provided 
for  in  this  Act,  the  provisions  of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production  of  books,  papers,  and 
documents)  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.S.C.,  1934  edition,  title  15,  secs.  49  and  50) 
are  hereby  made  applicable  to  the  jurisdiction,  powers,  and  duties  of 
the  Secretary  and  the  industry  committees. 
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COURT  REVIEW 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Secretary 
issued  under  section  8  may  obtain  a  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  any  circuit  wherein  such  person  resides  or 
has  his4principal  place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  court,  within 
60  days  after  the  entry  of  such  order  a  written  petition  praying  that 
the  order  of  the  Secretary  be  modified  or  set  aside  in  whole  or  in  part. 

A  copy  of  such  petition  shall  forthwith  be  transmitted  by  the  clerk  of 
the  court  to  the  Secretary,  and  thereupon  the  Secretary  shall  file  in  the- 
court  the  record  of  the  industry  committee  upon  which  the  order  com¬ 
plained  of  was  entered,  as  provided  in  section  2112  of  title  28,  United 
States  Code.  Upon  the  filing  of  such  petition  such  court  shall  have 
exclusive  jurisdiction  to  affirm,  modify,  or  set  aside  such  order  in  whole 
or  in  part,  so  far  as  it  is  applicable  to  the  petitioner.  The  review  by  the 
court  shall  be  limited  to  questions  of  law,  and  findings  of  fact  by  such 
industry  committee  when  supported  by  substantial  evidence  shall  be  I 
conclusive.  No  objection  to  the  order  of  the  Secretary  shall  be 
considered  by  the  court  unless  such  objections  shall  have  been  urged 
before  such  industry  committee  or  unless  there  were  reasonable 
grounds  for  failure  so  to  do.  If  application  is  made  to  the  court  for 
leave  to  adduce  additional  evidence,  and  it  is  shown  to  the  satisfaction 
of  the  court  that  such  additional  evidence  may  materially  affect  the 
result  of  the  proceeding  and  that  there  were  reasonable  grounds  for 
failure  to  adduce  such  evidence  in  the  proceedings  before  such  indus¬ 
try  committee,  the  court  may  order  such  additional  evidence  to  be 
taken  before  an  industry  committee  and  to  be  adduced  upon  the  hear¬ 
ing  in  such  manner  and  upon  such  terms  and  conditions  as  to  the 
court  may  seem  proper.  Such  industry  committee  may  modify  the 
initial  findings  by  reason  of  the  additional  evidence  so  taken,  and  shall 
file  with  the  court  such  modified  or  new  findings  which  if  supported 
by  substantial  evidence  shall  be  conclusive,  and  shall  also  file  its 
recommendation,  if  any,  for  the  modification  or  setting  aside  of  the 
original  order.  The  judgment  and  decree  of  the  court  shall  be  final, 
subject  to  review  by  the  Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in  section  1254  of  title  28  of  the 
United  States  Code.  1 

(b)  The  commencement  of  proceedings  under  subsection  (a) 
shall  not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay 
of  the  Secretary’s  order.  The  court  shall  not  grant  any  stay  of  the 
order  unless  the  person  complaining  of  such  order  shall  file-  in  court 
an  undertaking  with  a  surety  or  sureties  satisfactory  to  the  court 
for  the  payment  to  the  employees  affected  by  the  order,  in  the  event 
such  order  is  affirmed,  of  the  amount  by  which  the  compensation 
such  employees  are  entitled  to  receive  under  the  order  exceeds  the 
compensation  they  actually  receive  while  such  stay  is  in  effect. 

INVESTIGATIONS,  INSPECTIONS,  AND  RECORDS 

Sec;  11.  (a)  The  Secretary  or  his  designated  representatives  may 
investigate  and  gather  data  regarding  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  in  any  industry  subject  to 
this  Act,  and  may  enter  and  inspect  such  places  and  such  records 
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(and  make  such  transcriptions  thereof),  question  such  employees,  and 
investigate  such  facts,  conditions,  practices,  or  matters  as  he  may 
deem  necessary  or  appropriate  to  determine  whether  any  person  has 
violated  any  provision  of  this  Act,  or  which  may  aid  in  the  enforce¬ 
ment  of  the  provisions  of  this  Act.  Except  as  provided  in  section  12 
and  in  subsection  (b)  of  this  section,  the  Secretary  shall  utilize  the 
bureaus  and  divisions  of  the  Department  of  Labor  for  all  the  investi¬ 
gations  and  inspections  necessary  under  this  section.  Except  as 
provided  in  section  12,  the  Secretary  shall  bring  all  actions  under 
section  17  to  restrain  violations  of  this  Act. 

(b)  With  the  consent  and  cooperation  of  State  agencies  charged 
with  the  administration  of  State  labor  laws,  the  Secretary  may,  for 
the  purpose  of  carrying  out  his  functions  and  duties  under  this  Act, 
utilize  the  services  of  State  and  local  agencies  and  their  employees 
and,  notwithstanding  any  other  provision  of  law,  may  reimburse  such 
State  and  local  agencies  and  their  employees  for  services  rendered  for 
such  purposes. 

(c)  Every  employer  subject  to  any  provision  of  this  Act  or  of  any 
order  issued  under  this  Act  shall  make,  keep,  and  preserve  such  rec¬ 
ords  of  the  persons  employed  by  him  and  of  the  wages,  hours,  and 
other  conditions  and  practices  of  employment  maintained  by  him, 
and  shall  preserve  such  records  for  such  periods  of  time,  and  shall 
make  such  reports  therefrom  to  the  Secretary  as  he  shall  prescribe 
by  regulation  or  order  as  necessary  or  appropriate  for  the  enforcement 
of  the  provisions  of  this  Act  or  the  regulations  or  orders  thereunder. 

(d)  The  Secretary  is  authorized  to  make  such  regulations  and 
orders  regulating,  restricting,  or  prohibiting  industrial  homework 
as  are  necessary  or  appropriate  to  prevent  the  circumvention  or 
evasion  of  and  to  safeguard  the  minimum  wage  rate  prescribed  in 
this  Act,  and  all  existing  regulations  or  orders  of  the  Secretary  relating 
to  industrial  homework  are  hereby  continued  in  full  force  and  effect. 

CHILD  LABOR  PROVISIONS 

Sec.  12.  (a)  No  producer,  manufacturer,  or  dealer  shall  ship  or 
deliver  for  shipment  in  commerce  any  goods  produced  in  an  establish¬ 
ment  situated  in  the  United  States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  goods  therefrom  any  oppressive 
child  labor  has  been  employed:  Provided,  That  any  such  shipment  or 
delivery  for  shipment  of  such  goods  by  a  purchaser  who  acquired  them 
in  gooii  faith  in  reliance  on  written  assurance  from  the  producer, 
manufacturer,  or  dealer  that  the  goods  were  produced  in  compliance 
with  the  requirements  of  this  section,  and  who  acquired  such  goods 
for  value  without  notice  of  any  such  violation,  shall  not  be  deemed 
prohibited  by  this  subsection :  And  provided  further,  That  a  prosecu¬ 
tion  and  conviction  of  a  defendant  for  the  shipment  or  delivery  for 
shipment  of  any  goods  under  the  conditions  herein  prohibited  shall 
be  a  bar  to  any  further  prosecution  against  the  same  defendant  for 
shipments  or  deliveries  for  shipment  of  any  such  goods  before  the 
beginning  of  said  prosecution. 

(b)  The  Secretary,  or  any  of  his  authorized  representatives,  shall 
make  all  investigations  and  inspections  under  section  11(a)  with 
respect  to  the  employment  of  minors,  and,  subject  to  the  direction 
and  control  of  the  Attorney  General,  shall  bring  all  actions  under 


54 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961 


section  17  to  enjoin  any  act  or  practice  which  is  unlawful  by  reason  of 
the  existence  of  oppressive  child  labor,  and  shall  administer  all  other 
provisions  of  this  Act  relating  to  oppressive  child  labor. 

(c)  No  employer  shall  employ  any  oppressive  child  labor  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 

Sec.  13. 3  (a)  The  provisions  of  section  6  and  7  shall  not  apply  with 
respect  to — 

(1)  any  employee  employed  in  a  bona  fide  executive,  adminis¬ 
trative,  [professional,  or  local  retailing]  or  professional  capacity, 
or  in  the  capacity  of  outside  salesman  (as  such  terms  are  defined 
and  delimited  by  regulations  of  the  Secretary,  subject  to  the  pro¬ 
visions  of  the  Administrative  Procedure  Act ) ;  or 

(2)  any  employee  employed  by  any  retail  or  service  establish¬ 
ment  ( except  an  establishment,  other  than  a  hotel,  motel,  or  restau¬ 
rant,  in  an  enterprise  described  in  section  3(s)(l)  or  an  establish¬ 
ment  described  in  section  3{s){5)),  more  than  50  per  centum  of 
which  establishment’s  annual  dollar  volume  of  sales  of  goods  or 
services  is  made  within  the  State  in  which  the  establishment  is 
located.  A  “retail  or  service  establishment”  shall  mean  an 
establishment  75  per  centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  of  both)  is  not  for  resale  and  is 
recognized  as  retail  sales  or  services  in  the  particular  industry; 
or 

(3)  any  employee  employed  by  any  establishment  ( except  an 
establishment  in  an  enterprise  described  in  section  3{s){2)  engaged 
in  laundering,  cleaning,  or  repairing  clothing  or  fabrics,  more  than 
50  per  centum  of  which  establishment’s  annual  dollar  volume  of 
sales  of  such  services  is  made  within  the  State  in  which  the  estab¬ 
lishment  is  located:  Provided,  That  75  per  centum  of  such  estab¬ 
lishment’s  annual  dollar  volume  of  sales  of  such  services  is  made 
to  customers  who  are  not  engaged  in  a  mining,  manufacturing, 
transportation,  or  communications  business[;  or]:  Provided  fur¬ 
ther,  That  this  exemption  shall  not  apply  to  any  employee  of  any  such 
establishment  which  has  an  annual  dollar  volume  of  sales  of  such 
services _  of  $250,000  or  more  and  which  is  engaged  in  substantial 
competition  in  the  same  metropolitan  area  with  an  establishment  less 
than  50  per  centum  of  whose  annual  dollar  volume  of  sales  of  such 
services  is  made  within  the  State  in  which  it  is  located;  or 

(4)  any  employee  employed  by  an  establishment  which  quali¬ 
fies  as  an  exempt  retail  establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  establishment  in  the  particu¬ 
lar  industry  notwithstanding  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the  goods  that  it  sells:  Pro¬ 
vided,  That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  processed  is 
made  within  the  State  in  which  the  establishment  is  located;  or 

(5)  any  employee  employed  in  the  catching,  taking,  propa¬ 
gating,  harvesting,  cultivating,  or  farming  of  any  kind  of  fish, 
shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of 
animal  and  vegetable  life,  or  in  the  first  processing ,  canning  or 
packing  such  marine  products  at  sea  as  an  incident  to,  or  in  con- 

er^ckrasesteCl  paragraplls  411  subsections  (a)  and  (b)  of  this  section  are  shown  in  the  existing  law  as  num- 
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junction  with,  such  fishing  operations,  including  the  going  to  and 
returning  from  work  [and  including  employment  in  the  loading, 
unloading,  or  packing  of  such  products  for  shipment  or  in  propa¬ 
gating,  processing  (other  than  canning),  marketing,  freezing, 
curing,  storing,  or  distributing  the  above  products  or  byproducts 
thereof;]  and  loading  and  unloading  when  performed  by  any  such 
employee;  or 

(6)  any  employee  employed  in  agriculture  or  in  connection  with 
the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit,  or  operated  on  a 
share-crop  basis,  and  which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes;  or 

(7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations  or  orders  of  the  Secretary  issued  under  section 
14;  or 

(8)  any  employee  employed  in  connection  with  the  publication 
of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  circulation 
of  less  than  four  thousand  the  major  part  of  which  circulation  is 
within  the  county  where  printed  and  published  or  counties  con¬ 
tiguous  thereto;  or 

[(9)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  not  included  in 
other  exemptions  contained  in  this  section;  or] 

( 9 )  any  employee  employed  in  a  motion  picture  theater;  or 

(10)  any  individual  employed  within  the  area  of  production 
(as  defined  by  the  Secretary),  engaged  in  handling,  packing, 
storing,  ginning,  compressing,  pasteurizing,  drying,  preparing  in 
their  raw  or  natural  state,  or  canning  of  agricultural  or  horti¬ 
cultural  commodities  for  market,  or  in  making  cheese  or  butter 
or  other  dairy  products;  or 

(11)  any  switchboard  operator  employed  [in  a]  by  an  inde¬ 
pendently  owned  public  telephone  exchange  which  has  not  more 
than  seven  hundred  and  fifty  stations;  or 

(12)  any  employee  of  an  employer  engaged  in  the  business  of 
operating  taxicabs;  or 

(13)  any  employee  or  proprietor  in  a  retail  or  service  establish¬ 
ment  [as  defined  in]  which  qualities  as  an  exempt  retail  or  service 
establishment  under  clause  (2)  of  this  subsection  with  respect  to 
whom  the  provisions  of  sections  6  and  7  would  not  otherwise 
apply,  engaged  in  handling  telegraphic  messages  for  the  public 
under  an  agency  or  contract  arrangement  with  a  telegraph  com¬ 
pany  where  the  telegraph  message  revenue  of  such  agency  does 
not  exceed  $500  a  month;  or 

(14)  any  employee  employed  as  a  seaman  on  a  vessel  other 
than  an  American  vessel ;  or 

(15)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  in  preparing  or  trans¬ 
porting  logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or 
lumbering  operations  does  not  exceed  twelve. 

(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — - 

(1)  any  employee  with  respect  to  whom  the  Interstate  Com¬ 
merce  Commission  has  power  to  establish  qualifications  and 
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maximum  hours  of  service  pursuant  to  the  provisions  of  section 
204  of  the  Motor  Carrier  Act,  1935;  or 

(2)  any  employee  of  an  employer  subject  to  the  provisions  of 
part  I  of  the  Interstate  Commerce  Act;  or 

(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions 
of  title  II  of  the  Railway  Labor  Act;  or 

(4)  any  employee  employed  in  the  canning,  'processing,  market¬ 
ing,  freezing,  curing,  storing,  packing  for  shipment,  or  distributing 
of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal  or 
Vegetable  life,  or  any  byproduct  thereof;  or 

(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
•eggs,  cream,  or  milk,  in  their  raw  or  natural  state;  or 

(6)  any  employee  employed  as  a  seaman;  or 

(7)  any  employee  of  a  street,  suburban,  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 

(8)  any  employee  employed  as  an  automobile  salesman  by  a 
retail  or  service  establishment  engaged  in  the  business  of  selling 
automobiles  or  trucks;  or 

(. 9 )  any  employee  of  a  gasoline  service  station. 

(c)  The  provisions  of  section  12  relating  to  child  labor  shall  not 
apply  with  respect  to  any  employee  employed  in  agriculture  outside 
•of  school  hours  for  the  school  district  where  such  employee  is  living 
while  he  is  so  employed,  or  to  any  child  employed  as  an  actor  or 
performer  in  motion  pictures  or  theatrical  productions,  or  in  radio  or 
television  productions. 

(d)  The  provisions  of  sections  6,  7,  and  12  shall  not  apply  with 
respect  to  any  employee  engaged  in  the  delivery  of  newspapers  to  the 
consumer. 

(e)  The  provisions  of  section  7  shall  not  apply  with  respect  to 
employees  for  whom  the  Secretary  is  authorized  to  establish  minimum 
wage  rates  as  provided  in  section  6(a)(3),  except  with  respect  to 
employees  for  whom  such  rates  are  in  effect;  and  with  respect  to 
such  employees  the  Secretary  may  make  rules  and  regulations  provid¬ 
ing  reasonable  limitations  and  allowing  reasonable  variations, 
tolerances,  and  exemptions  to  and  from  any  or  all  of  the  provisions  of 
section  7  if  he  shall  find,  after  a  public  hearing  on  the  matter,  and 
taking  into  account  the  factors  set  forth  in  section  6(a)(3), 
that  economic  conditions  warrant  such  action. 

(f)  The  provisions  of  sections  6,  7,  11,  and  12  shall  not  apply  with 
respect  to  any  employee  whose  services  during  the  workweek  are  per¬ 
formed  in  a  workplace  within  a  foreign  country  or  within  territory 
under  the  jurisdiction  of  the  United  States  other  than  the  following: 
a  State  of  the  United  States;  the  District  of  Columbia;  Alaska; 
Hawaii;  Puerto  Rico;  the  Virgin  Islands;  Outer  Continental  Shelf 
lands  defined  in  the  Outer  Continental  Shelf  Lands  Act  (ch.  345,  67 
Stat.  462);  American  Samoa;  Guam;  Wake  Island;  and  the  Canal 
Zone. 


LEARNERS,  APPRENTICES,  AND  HANDICAPPED  WORKERS 

Sec.  14.  The  Secretary,  to  the  extent  necessary  in  order  to  pre¬ 
vent  curtailment  of  opportunities  for  employment,  shall  by  regu¬ 
lations  or  by  orders  provide  for  (1)  the  employment  of  learners,  of 
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apprentices,  and  of  messengers  employed  primarily  in  delivering 
letters  and  messages,  under  special  certificates  issued  pursuant  to 
regulations  of  the  Secretary,  at  such  wages  lower  than  the  minimum 
wage  applicable  under  section  6  and  subject  to  such  limitations  as  to 
time,  number,  proportion,  and  length  of  service  as  the  Secretary  shall 
prescribe,  and  (2)  the  employment  of  individuals  whose  earning 
capacity  is  impaired  by  age  or  physical  or  mental  deficiency  or 
injury,  under  special  certificates  issued  by  the  Secretary,  at  such 
wages  lower  than  the  minimum  wage  applicable  under  section  6  and 
for  such  period  as  shall  be  fixed  in  such  certificates. 

PROHIBITED  ACTS 

Sec.  15.  (a)  After  the  expiration  of  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act,  it  shall  be  unlawful  for  any 
person — 

(1)  to  transport,  offer  for  transportation,  ship,  deliver,  or  sell 
in  commerce,  or  to  ship,  deliver,  or  sell  with  knowledge  that  ship¬ 
ment  or  delivery  or  sale  thereof  in  commerce  is  intended,  any 
goods  in  the  production  of  which  any  employee  was  employed  in 
violation  of  section  6  or  section  7,  or  in  violation  of  any  regu¬ 
lation  or  order  of  the  Secretary  issued  under  section  14;  except 
that  no  provision  of  this  Act  shall  impose  any  liability  upon  any 
common  carrier  for  the  transportation  in  commerce  in  the  regular 
course  of  its  business  of  any  goods  not  produced  by  such  common 
carrier,  and  no  provision  of  this  Act  shall  excuse  any  common 
carrier  from  its  obligation  to  accept  any  goods  for  transporta¬ 
tion  and  except  that  any  such  transportation,  offer,  shipment, 
delivery,  or  sale  of  such  goods  by  a  purchaser  who  acquired  them 
in  good  faith  in  reliance  on  written  assurance  from  the  producer 
that  the  goods  were  produced  in  compliance  with  the  require¬ 
ments  of  the  Act,  and  who  acquired  such  goods  for  value  without 
notice  of  any  such  violation,  shall  not  be  deemed  unlawful; 

(2)  to  violate  any  of  the  provisions  of  section  6  or  section  7, 
or  any  of  the  provisions  of  any  regulation  or  order  of  the  Secre¬ 
tary  issued  under  section  14 ; 

(3)  to  discharge  or  in  any  other  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  complaint 
or  instituted  or  caused  to  be  instituted  any  proceeding  under  or 
related  to  this  Act,  or  has  testified  or  is  about  to  testify  in  any 
such  proceeding,  or  has  served  or  is  about  to  serve  on  an  industry 
committee ; 

(4)  to  violate  any  of  the  provisions  of  section  12; 

(5)  to  violate  any  of  the  provisions  of  section  11(c),  or  any 
regulation  or  order  made  or  continued  in  effect  under  the  pro¬ 
visions  of  section  11(d),  or  to  make  any  statement,  report,  or 
record  filed  or  kept  pursuant  to  the  provisions  of  such  section 
or  of  any  regulation  or  order  thereunder,  knowing  such  state¬ 
ment,  report,  or  record  to  be  false  in  a  material  respect. 

(b)  For  the  purposes  of  subsection  (a)(1)  proof  that  any  employee 
was  employed  in  any  place  of  employment  where  goods  shipped  or 
sold  in  commerce  were  produced,  within  ninety  days  prior  to  the 
removal  of  the  goods  from  such  place  of  employment,  shall  be  prima 
facie  evidence  that  such  employee  was  engaged  in  the  production 
of  such  goods. 
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(PENALTIES 

Sec.  16.  (a)  Any  person  who  willfully  violates  any  of  the  pro¬ 
visions  of  section  15  shall  upon  conviction  thereof  be  subject  to  a 
fine  of  not  more  than  $10,000,  or  to  imprisonment  for  not  more  than 
six  months,  or  both.  No  person  shall  be  imprisoned  under  this 
subsection  except  for  an  offense  committed  after  the  conviction  of 
such  person  for  a  prior  offense  under  this  subsection. 

(b)  Any  employer  who  violates  the  provisions  of  section  6  or  section 
7  of  this  Act  shall  be  liable  to  the  employee  or  employees  affected  in 
the  amount  of  their  unpaid  minimum  wages,  or  their  unpaid  overtime 
compensation,  as  the  case  may  be,  and  in  an  additional  equal  amount 
as  liquidated  damages.  Action  to  recover  such  liability  may  be 
maintained  in  any  court  of  competent  jurisdiction  by  any  one  or  more 
employees  for  and  in  behalf  of  himself  or  themselves  and  other  em¬ 
ployees  similarly  situated.  No  employee  shall  be  a  party  plaintiff 
to  any  such  action  unless  he  gives  his  consent  in  writing  to  become 
such  a  party  and  such  consent  is  filed  in  the  court  in  which  such  action 
is  brought.  The  court  in  such  action  shall,  in  addition  to  any  judg¬ 
ment  awarded  to  the  plaintiff  or  plaintiffs,  allow  a  reasonable  attor¬ 
ney’s  fee  to  be  paid  by  the  defendant,  and  costs  of  the  action.  The 
right  provided  by  this  subsection  to  bring  an  action  by  or  on  behalj  of 
any  employee,  and  the  right  of  any  employee  to  become  a  party  plaintiff 
to  any  such  action,  shall  terminate  upon  the  filing  of  a  complaint  by  the 
Secretary  of  Labor  in  an  action  under  section  17  in  which  restraint  is 
sought  of  any  further  delay  in  the  payment  of  unpaid  minimum  wages, 
or  the  amount  of  unpaid  overtime  compensation,  as  the  case  may  be, 
owing  to  such  employee  under  section  6  or  section  7  of  this  Act  by  an 
employer  liable  therefor  under  the  provisions  of  this  subsection. 

(c)  The  Secretary  is  authorized  to  supervise  the  payment  of  the 
unpaid  minimum  wages  or  the  unpaid  overtime  compensation  owing 
to  any  employee  or  employees  under  section  6  or  section  7  of  this 
Act,  and  the  agreement  of  any  employee  to  accept  such  payment 
shall  upon  payment  in  full  constitute  a  waiver  by  such  employee  of 
any  right  he  may  have  under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  When  a  written 
request  is  filed  by  any  employee  with  the  Secretary  claiming  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  section  6  or 
section  7  of  this  Act,  the  Secretary  may  bring  an  action  in  any  court 
of  competent  jurisdiction  to  recover  the  amount  of  such  claim:  Pro¬ 
vided,  That  this  authority  to  sue  shall  not  be  used  by  the  Secretary  in 
any  case  involving  an  issue  of  law  which  has  not  been  settled  finally 
by  the  courts,  and  in  any  such  case  no  court  shall  have  jurisdiction 
over  such  action  or  proceeding  initiated  or  brought  by  the  Secretary 
if  it  does  involve  any  issue  of  law  not  so  finally  settled.  The  con¬ 
sent  of  any  employee  to  the  bringing  of  any  such  action  by  the  Secre¬ 
tary,  unless  such  action  is  dismissed  without  prejudice  on  motion  of 
the  Secretary,  shall  constitute  a  waiver  by  such  employee  of  any  right 
of  action  he  may  have  under  subsection  (b)  of  this  section  for  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  Any  sums  thus 
recovered  by  the  Secretary  on  behalf  of  an  employee  pursuant  to  this 
subsection  shall  be  held  in  a  special  deposit  account  and  shall  be  paid, 
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on  order  of  the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sums  not  paid  to  an  employee  because  of  in¬ 
ability  to  do  so  within  a  period  of  three  years  shall  be  covered  into 
the  Treasury  of  the  United  States  as  miscellaneous  receipts.  In  de¬ 
termining  when  an  action  is  commenced  by  the  Secretary  under  this 
subsection  for  the  purposes  of  the  two-year  statute  of  limitations  pro¬ 
vided  in  section  6(a)  of  the  Portal-to-Portal  Act  of  1947,  it  shall  be 
considered  to  be  commenced  in  the  case  of  any  individual  claimant  on 
the  date  when  the  complaint  is  filed  if  he  is  specifically  named  as  a 
party  plaintiff  in  the  complaint,  or  if  his  name  did  not  so  appear,  on 
the  subsequent  date  on  which  his  name  is  added  as  a  party  plaintiff 
in  such  action. 

(d)  In  any  action  or  proceeding  commenced  prior  to,  on,  or  after 
the  date  of  enactment  of  this  subsection,  no  employer  shall  be  subject 
to  any  liability  or  punishment  under  this  Act  or  the  Portal-to-Portal 
Act  of  1947  on  account  of  his  failure  to  comply  with  any  provision 
or  provisions  of  such  Acts  (1)  with  respect  to  work  heretofore  or 
hereafter  performed  in  a  workplace  to  which  the  exemption  in  section 
13(f)  is  applicable,  (2)  with  respect  to  work  performed  in  Guam,  the 
Canal  Zone  or  Wake  Island  before  the  effective  date  of  this  amend¬ 
ment  of  subsection  (d),  or  (3)  with  respect  to  work  performed  in  a 
possession  named  in  section  6(a)(3)  at  any  time  prior  to  the  estab¬ 
lishment  by  the  Secretary,  as  provided  therein,  of  a  minimum  wage 
rate  applicable  to  such  work. 

Sec.  17.  The  district  courts,  together  with  the  [District  Court  for 
the  Territory  of  Alaska,  the]  United  States  District  Court  for  the 
District  of  the  Canal  Zone,  the  District  Court  of  the  Virgin  Islands 
and  the  District  Court  of  Guam  shall  have  jurisdiction,  for  cause 
shown,  to  restrain  violations  of  section  15[:  Provided ,  That  no  court 
shall  bave  jurisdiction,  in  any  action  brought  by  tbe  Secretary  to 
restrain  such  violations,  to  order  the  payment  to  employees  of  un¬ 
paid  minimum  wages  or  unpaid  overtime  compensation  or  an  addi¬ 
tional  equal  amount  as  liquidated  damages  in  such  action],  in¬ 
cluding  in  the  case  oj  violations  of  section  15  (a)  {2)  the  restraint  of  any 
withholding  oj  payment  oj  minimum  wages  or  overtime  compensation 
found  by  the  court  to  be  due  to  employees  under  this  Act  ( except  sums 
which  employees  are  barred  from  recovering,  at  the  time  of  the  commence¬ 
ment  oj  the  action  to  restrain  the  violations,  by  virtue  oj  the  provisions  oj 
section  6  oj  the  Portal-to-Portal  Act  oj  1947). 

RELATION  TO  OTHER  LAWS 

Sec.  18.  No  provision  of  this  Act  or  of  any  order  thereunder  shall 
exclude  noncompliance  with  any  Federal  or  State  law  or  municipal 
ordinance  establishing  a  minimum  wage  higher  than  the  minimum 
wage  established  under  this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under  this  Act,  and  no  provision 
of  this  Act  relating  to  the  employment  of  child  labor  shall  justify 
noncompliance  with  any  Federal  or  State  law  or  municipal  ordinance 
establishing  a  higher  standard  than  the  standard  established  under 
this  Act.  No  provision  of  this  Act  shall  justify  any  employer  in 
reducing  a  wage  paid  by  him  which  is  in  excess  of  the  applicable 
minimum  wage  under  this  Act,  or  justify  any  employer  in  increasing 
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hours  of  employment  maintained  by  him  which  are  shorter  than  the 
maximum  hours  applicable  under  this  Act. 

SEPARABILITY  OF  PROVISIONS 

Sec.  19.  If  any  provision  of  this  Act  or  the  application  of  such 
provision  to  any  person  or  circumstance  is  held  invalid,  the  remainder 
of  the  Act  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 


MINORITY  VIEWS 


We,  the  undersigned  members  of  the  committee,  are  convinced 
that  H.R.  3935  should  not  be  enacted  in  its  present  form.  The 
immediate  effect  of  enactment  of  this  bill  will  be  to  throw  people 
out  of  work  and  to  add  to  the  already  serious  unemployment  problem. 
The  people  who  will  lose  their  jobs — the  uneducated,  the  poorly 
trained,  the  handicapped,  the  young  who  have  recently  entered  the 
work  force,  and  the  elderly — are  those  now  hardest  hit  by  unemploy¬ 
ment  and  the  least  likely  to  find  other  employment.  This  bill  must 
be  viewed  for  what  it  really  is,  a  long  step  toward  bringing  all  Ameri- 
can  business,  irrespective  of  size  and  location,  within  the  reach  and 
J  restrictions  of  the  Fair  Labor  Standards  Act.  Under  the  theory 
which  this  bill  establishes,  even  the  corner  grocery  and  the  local 
pharmacy  can  be  covered. 

MAJOR  OBJECTIONS  TO  THE  BILL 

Although  this  country  is  now  faced  with  new  and  serious  economic 
conditions  and  the  enactment  of  a  bill  of  this  type  will  have  far- 
reaching  ramifications,  only  3%  days  of  hearings  were  held  and  only 
11  witnesses  were  heard.  Many  interested  parties  were  denied  the 
right  to  testify  and  the  minority  was  not  consulted  concerning  who 
the  witnesses  would  be  or  their  number.  Moreover,  it  was  only  as 
result  of  a  specific  request  by  the  minority  that  Secretary  of  Commerce 
Luther  H.  Hodges  was  permitted  to  appear  and  testify  regarding 
this  important  bill. 

UNEMPLOYMENT 

At  the  present  time,  there  are  5.7  million  unemployed  in  the  United 
States.  Of  this  number,  12.4  percent  are  unskilled  and  29.3  percent 
are  semiskilled.  Although  the  testimony  regarding  a  bill  of  this  nature 
I  is  often  in  conflict  and  disagreement,  there  was  remarkable  unanimity 
concerning  the  fact  that  extending  the  coverage  to  retail  and  service 
enterprises  and  raising  the  minimum  wage  to  $1.25  will  cause  addi¬ 
tional  unemployment. 

It  was  also  generally  agreed  that  those  who  would  lose  their  jobs 
are  the  unskilled,  the  poorly  educated,  the  handicapped,  the  young 
person  who  has  recently  entered  the  work  force,  and  the  older  person. 
These  are  the  very  individuals  who  have  the  greatest  difficulty  in 
finding  other  employment  once  they  lose  their  jobs.  However,  and 
notwithstanding  that  there  was  agreement  on  these  facts,  the  pro¬ 
ponents  of  this  bill  would  permit  this  additional  unemployment  on  the 
gamble  that  in  the  indefinite  future  new  jobs  will  be  created.  It  is 
tragic  that  they  are  gambling  with  the  jobs  of  those  who  can  least 
afford  to  lose  them  and  there  are  no  statistics  or  firm  facts  to  back  up 
their  evaluation.  On  the  contrary,  the  1960  report  submitted  to  the 
Congress  by  the  Department  of  Labor,  in  accordance  with  the  require¬ 
ments  of  section  4(d)  of  the  Fair  Labor  Standards  Act,  indicated  that 
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following  the  increase  in  the  minimum  wage  in  1956  to  $1,  there  was 'a 
period  of  adjustment  during  which  time  there  were  significant  declines 
in  employment  in  low  wage  industries.  Moreover,  more  than  3  years 
were  required  to  make  a  reasonably  complete  adjustment  to  the  new 
rate  and  even  after  3  years  there  was  a  large  concentration  of  workers 
at  or  near  the  minimum.  The  Department  concluded  that  it  would  be 
unwise  to  adopt  another  increase  in  the  minimum  wage  with  an  impact 
greater  than  that  of  the  $1  rate  because  of  the  danger  of  substantial 
curtailment  of  employment.  Measured  in  terms  of  the  number  of 
workers  for  whom  wage  increases  would  be  required,  it  was  estimated 
that  raising  the  minimum  wage  at  this  time  to  $1.15  would  have  an 
impact  similar  to  that  of  the  previous  increase  from  75  cents  to  $1. 

That  this  statement  still  reflects  the  thinking  of  the  Department  of 
Labor  is  attested  to  by  the  fact  that  it  was  only  following  a  last- 
minute  request  by  Secretary  of  Labor  Goldberg  that  the  provisions  of 
the  bill  were  changed  so  that  the  minimum  wage  for  presently  covered 
employees  would  not  be  advanced  to  $1.25  until  28  months  after  date 
of  enactment.  This  retreat  from  the  $1.25  minimum  wage  also 
indicates  that  there  are  serious  defects  in  the  increased-purchasing- 
power  theory  which  has  been  advanced  by  Secretary  Goldberg  and 
other  proponents  of  the  bill  and  which  would  have  us  purchase  our 
way  to  prosperity  by  raising  the  minimum  wage.  If  this  is  all  that  is 
needed,  why  should  the  advance  to  $1.25  be  delayed  for  28  months 
for  those  presently  covered  and  40  months  for  those  newly  covered? 
Indeed,  why  not  immediately  set  the  minimum  wage  at  $2  or  even  $3? 
The  answer  is  obvious  and  has  in  fact  been  given  by  the  proponents  of 
this  bill  when  they  counsel  delay. 

Testimony  was  received  that  the  retail  and  service  employer,  faced 
with  an  increase  in  the  minimum  wage,  will  make  the  necessary 
adjustment  by  laying  off  some  of  their  less  skilled  employees.  Stream¬ 
lined  methods  of  operation  will  be  instituted  which  will  require  fewer 
employees.  Marginal  employees  whom  an  employer  now  carries  will 
be  dismissed.  In  addition,  many  of  the  smaller  stores  with  a  small 
margin  of  profit  will  be  eliminated  entirely. 

As  an  example,  Mr.  Eugene  B.  Sydnor,  president  of  a  company 
which  is  composed  of  32  junior  department  stores,  stated  that  in  the 
event  the  minimum  wage  is  increased  to  $1.25,  his  profits  would  be 
reduced  to  minus  1  percent;  in  order  to  adjust  to  this  situation,  30  to 
40  of  his  employees,  for  the  most  part  elderly  ladies  and  part-time 
students,  would  have  to  be  laid  off. 

Certainly  those  employees  who  will  lose  their  jobs  as  a  result  of 
this  legislation  would  rather  remain  employed  than  be  forced  to  seek 
other  employment,  turn  to  welfare,  or  attempt  to  live  solely  on  social 
security  payments. 

EXTENDED  COVERAGE 

The  Department  of  Labor  has  estimated  that  in  the  event  this  bill 
is  enacted  an  additional  4,311,000  employees  will  be  covered  by  the 
provisions  of  the  Fair  Labor  Standards  Act.  Of  this  number,  2,940,000 
are  presently  employed  by  retail  and  service  enterprises  throughout 
the  United  States.  To  date,  these  employees  have  been  excluded  on 
the  basis  that  such  enterprises  are  purely  intrastate  in  character  and 
properly  subject  to  State  regulation  rather  than  Federal.  With 
certain  exceptions,  coverage  is  now  to  be  accomplished  if  the  enterprise 
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has  an  annual  dollar  volume  of  sales  of  not  less  than  $1  million,  exclu¬ 
sive  of  excise  taxes.  Testimony  was  given  by  Secretary  of  Labor 
Arthur  Goldberg  that  the  establishment  of  the  $1  million  figure  was 
a  pragmatic  decision  and  one  that  could  just  as  well  have  been  $500,000 
or  even  less. 

On  this  same  point,  Secretary  Hodges  stated  that  he  would  not 
argue  whether  it  ought  to  be  a  $1  million,  a  $750,000,  or  a  $2  million 
figure.  The  important  tiling  was  to  put  a  figure  somewhere  in  order 
to  push  a  bill  through  which  will  cover  as  many  people  as  possible. 
Mr.  William  F.  Schnitzler,  secretary-treasurer  of  the  AFL-CIO, 
speaking  for  George  Meany,  stated  that  he  believed  the  establishment 
of  the  $1  million  figure  was  not  even  a  compromise  but  rather  a  sur¬ 
render.  He  urged  that  the  $500,000  figure,  and  in  some  cases  a 
$250,000  figure,  be  established  immediately. 

Mr.  Jacob  Clayman,  administrative  director,  Industrial  Union 
Department  of  the  AFL-CIO,  speaking  for  Walter  Reuther,  also 
urged  the  establishment  of  the  $500,000  figure.  The  most  illuminat¬ 
ing  statement  concerning  this  aspect,  was  made  by  Mr.  James  A. 
Suffridge,  president  of  the  Retail  Clerks  International  Association, 
AFL-CIO,  when  he  observed  that  a  $500,000  cutoff  was  reasonable, 
practical,  economically  sound,  morally  right  and  politically  possible, 
but  if  Congress  wished  to  lower  the  coverage  figure  and  include 
smaller  enterprises,  no  objection  would  be  heard  from  his  organiza¬ 
tion. 

Thus,  employees  of  small  stores  are  not  covered  at  the  present  time 
only  because  the  $1  million  figure  has  been  written  into  the  bill. 
However,  if  this  bill  establishes  the  principle,  coverage  can  be  ex¬ 
tended  by  merely  lowering  the  annual  dollar  volume  amount. 

Simply  stated,  this  bill  challenges  and  overrules  the  historical  con¬ 
cept  that  there  is  activity  which  is  intrastate  in  character  and  subject 
only  to  State  regulation.  This  is  certainly  contrary  to  the  basic 
congressional  intent  and  purpose  underlying  Federal  wage  and  hour 
regulation  which  excluded  local  businesses  from  the  act  and  left  the 
matter  of  regulating  the  minimum  wages  and  hours  of  such  businesses 
to  the  States.  That  the  States  have  made  substantial  progress  in 
this  field  is  indicated  by  the  fact  that  at  the  present  time,  33  States, 
Puerto  Rico,  and  the  District  of  Columbia,  have  some  type  of  mini- 
mun  wage  law. 

Under  the  dollar  volume  test,  there  is  no  attempt  to  equate  coverage 
with  interstate  activity.  Establishments  will  be  covered  whether  or 
not  they  are  located  in  more  than  one  State  and  notwithstanding  the 
fact  that  the  employees  may  not  be  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  in  the  traditional  sense.  As  indi¬ 
cated  above,  an  abandonment  of  this  concept  will,  in  time,  lead  to 
Federal  regulation  of  all  retail  and  service  enterprises  regardless  of 
size  or  location. 

IMPACT  OF  THE  ESCALATOR  PROVISIONS 

Under  the  provisions  of  this  bill,  the  minimum  wage  for  presently 
covered  employees  will  be  raised  to  $1.15  during  the  first  2  years  from 
the  effective  date  of  the  bill  and  to  $1.25  thereafter.  Newly  covered 
employees  will  have  a  minimum  wage  of  $1  during  the  first  year  from 
the  effective  date  of  the  bill,  $1.05  during  the  second  year  from  such 
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date,  $1.15  during  the  third  year  from  such  date,  and  $1.25  thereafter. 
In  addition,  the  newly  covered  employees,  although  not  subject  to 
the  overtime  provisions  of  the  bill  the  first  year,  will  be  paid  overtime 
pay  during  the  second  year  for  all  hours  worked  during  a  workweek  in 
excess  of  44,  during  the  third  year  for  all  hours  in  excess  of  42,  and 
during  the  fourth  year  and  thereafter  for  all  hours  in  excess  of  40. 

Thus,  this  bill  will  set  in  motion  future  raises  in  the  minimum  wage, 
and  in  the  payment  of  overtime,  even  though  the  economic  conditions 
of  the  country  at  that  future  point  in  time  and  the  effect  of  the  pre¬ 
vious  raises  in  the  minimum  wage  and  the  extension  of  coverage,  are, 
of  course,  now  totally  unknown.  Moreover,  in  the  limited  testimony 
which  was  taken  regarding  this  bill,  no  attempt  was  made  to  forecast 
in  any  specific  way  what,  in  fact,  would  be  the  economic  posture  of 
the  country  at  some  future  date.  Or  even  more  important,  what 
specifically  would  be  the  impact  of  raising  the  minimum  wage  and 
paying  overtime  pay,  particularly  in  the  newly  covered  retail  and 
service  enterprises.  Significantly,  however,  Secretary  Goldberg  did, 
advise  in  his  supplementary  statement  that  the  impact  of  the  $1  rate 
in  retail  trade  will  be  twice  as  large  as  was  the  impact  of  the  $1  mini¬ 
mum  in  manufacturing  in  1956.  Attempting  to  legislate  in  this  field 
for  even  2  years  hence  is  hazardous  enough,  while  attempting  to 
legislate  for  4  years  in  the  future  borders  on  the  dangerous.  This  is 
the  reason  that  Congress  is  in  session  every  year  and  enacts  legisla¬ 
tion  which  is  then  necessary  and  required.  A  hope  and  a  guess  is 
not  a  solid  basis  for  legislation. 

It  should  also  be  noted  that  the  escalator  provisions  of  this  bill 
which  become  effective  at  a  predetermined  time  without  regard  to  the 
economic  conditions,  in  effect  cancel  the  provisions  of  section  4(d)  of 
the  present  act.  Under  this  section,  the  Secretary  of  Labor  is  required 
to  annually  submit  to  the  Congress  a  report  which  contains  an  eval¬ 
uation  and  appraisal  of  the  minimum  wages  established  and  any  rec¬ 
ommendations  for  further  legislation,  taking  into  consideration  any 
changes  which  may  have  occurred  in  the  cost  of  living,  productivity, 
and  the  level  of  wages  in  manufacturing.  The  importance  of  this 
report  is  emphasized  by  the  fact  that  the  1960  4(d)  report,  as  indicated 
earlier,  cautions  that  under  present  conditions  an  increase  in  the  min¬ 
imum  wage  to  $1.25  could  cause  substantial  curtailment  of  employ¬ 
ment  and  reduce  the  ability  of  American  producers  to  compete  with 
foreign  producers  here  and  abroad.  The  conclusion  would  seem  in¬ 
escapable  that  future  raises  in  the  minimum  wage  should  be  based 
only  upon  economic  facts  and  figures  which,  at  the  appropriate  time, 
are  brought  to  the  attention  of  the  Congress. 

THE  HOFFA  AMENDMENT 

Although  there  are  many  other  serious  defects  and  contradictions 
in  this  bill  which  have  not  been  touched  upon,  at  least  one  additional 
point  should  be  mentioned.  The  proposed  bill  would  exclude  from 
the  overtime  provisions  any  employee  who  is  employed  as  a  driver  or 
driver’s  helper  making  local  deliveries  in  pursuance  of  an  agreement 
made  by  a  collective  bargaining  representative  certified  by  the  Na¬ 
tional  Labor  Relations  Board  if  such  agreement  provides  compensation 
for  such  employment  on  the  basis  of  trip  rates  or  other  delivery  pay¬ 
ment  plan.  This  amendment  can  appropriately  be  termed  the  “Hoffa 
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amendment”  because  it  would  exempt  employees  of  those  employers 
who  deal  with  the  Teamsters  Union,  but  it  would  discriminate  against 
employers  whose  employees  elect  not  to  be  represented  by  a  union. 
Accordingly,  among  the  other  “advantages”  of  dealing  with  the 
Teamsters,  this  bill  would  add  the  advantage  of  being  able  to  avoid 
the  restrictions  and  penalties  of  the  overtime  provisions  of  the  Fair 
Labor  Standards  Act. 

CONCLUSION 

For  the  reasons  stated  above,  the  minority  is  opposed  to  the  enact¬ 
ment  of  this  bill.  We  intend  to  support  on  the  floor  of  the  House  a 
substitute  proposal  which  will  provide  a  realistic  increase  in  the  mini¬ 
mum  wage  and  which  will  take  into  account  our  present  economic 
conditions. 

Carroll  D.  Kearns. 

Clare  E.  Hoffman.* 

William  H.  Ayres. 

Robert  P.  Griffin. 

Edgar  W.  Hiestand. 

Albert  H.  Quie. 

Peter  A.  Garland. 

Donald  C.  Bruce. 

John  M.  Ashbrook. 

Dave  Martin. 

*While  I  am  enthusiastically  and  heartily  in  general  agreement  with 
the  foregoing  views,  I  am  not  at  this  time  agreeing  to  vote  for  any 
substitute. 


Clare  E.  Hoffman. 


ADDITIONAL  VIEWS  OF  HON.  ADAM  C.  POWELL 


Because  the  report  for  the  Committee  on  Education  and  Labor  on 
H.R.  3935,  the  Fair  Labor  Standards  Amendments  of  1961  does  not 
contain  any  reference  to  certain  considerations  which  I  urged  during 
the  course  of  our  deliberations,  I  am  filing  this  additional  statement. 

EXCLUSION  OF  HOTEL,  MOTEL,  AND  RESTAURANT  WORKERS  FROM  THE 

WAGE  AND  HOUR  COVERAGE 

Both  the  House  and  Senate  bills  offered,  on  this  subject,  during 
the  86th  Congress,  included  under  the  newly  covered  employees 
those  employed  in  hotels,  motels  and  restaurants,  except  for  what  are 
known  as  “tipped”  employees.  I  was  very  much  surprised  to  find 
that  the  measure  recommended  to  us  by  the  administration  in  this 
session  of  the  Congress  eliminated  these  workers  from  coverage  by 
excepting  hotel,  motel,  and  restaurant  establishments  from  retail 
and  service  industry  standards. 

During  the  appearance  of  the  Secretary  of  Labor  before  our  sub¬ 
committee,  holding  hearings  on  this  bill,  he  was  specifically  asked 
about  this  obvious  omission.  I  was  not  satisfied  with  his  reply  which 
was  in  part  to  the  effect  that  in  the  administration’s  judgment  a 
“realistic  appraisal”  of  the  history  of  the  legislation  in  the  previous 
Congress  indicated  such  coverage  was  not  feasible  at  this  time, 
although  warranted. 

I  must  regard  this  determination  by  the  administration  as  a  dis¬ 
criminatory  decision  abetting  the  continuation  of  a  particular  under¬ 
privileged  and  underpaid  class  of  workers. 

My  amendment  to  this  legislation  would  only  have  affected  the 
nontipped  employees  of  approximately  200  hotels,  motels,  and 
restaurants  grossing  over  $1  million  per  year.  The  maids,  housemen, 
elevator  operators,  telephone  operators,  maintenance  men,  front 
office  clerks,  cooks,  dishwashers,  pantry  girls,  checkers  and  cashiers 
who  would  have  been  covered  are  employed  by  establishments  whose 
daily  rates  and  annual  incomes  have  risen,  over  the  past  20  years, 
most  precipitously  while  the  wages  paid  by  these  same  establish¬ 
ments  have  experienced  a  much  more  modest  rise.  These  employees 
are  all  in  the  nontipped  category.  These  employees  are  most  in 
need  of  FLSA  protection. 

I  will  not  relax  my  efforts  to  extend  coverage  of  the  Fair  Labor 
Standards  Act  to  these  employees.  I  fully  expect  that  extension  of 
coverage  will  be  before  us  soon  again  for  further  consideration. 
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IMPACT  OF  THE  PROVISIONS  OF  THE  AMENDMENTS  UPON  THE  ECONOMY 
OF  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

The  committee  bill  provides  that  the  present  wage  order  minimums 
be  increased  on  the  same  percentage  basis  as  the  minimum  wage  on 
the  mainland.  This  provision  was  supported  by  the  Governor  of 
Puerto  Rico  and  honored  a  pledge  he  had  made  to  certain  labor 
leaders  in  New  York  City.  I  did  not  oppose  this  particular  treatment 
of  insular  wages  only  because  special  provision  was  made  for  reviews 
when  industry  can  prove  to  the  Secretary  of  Labor  that  he  should 
have  reasonable  cause  to  believe  that  compliance  may  substantially 
curtail  employment  in  a  particular  industry  or  industries.  This 
provision  for  a  “hardship”  review  may  prevent  the  imposition  of 
wage  rates  which  will  have  the  effect  of  stifling  the  efforts  being 
made  by  the  insular  government,  industry  and  labor  to  continue  the 
improvement  of  the  economic  climate  of  these  Islands. 

During  January  of  this  year,  I  had  an  opportunity  to  conduct  an 
inquiry  in  Puerto  Rico  to  ascertain  the  views  of  Government  officials, 
labor  spokesmen  and  representatives  of  various  industry  groups  toward 
proposed  amendments  to  the  Fair  Labor  Standards  Act.  A  memo¬ 
randum  covering  the  substance  of  their  respective  views  is  to  be  found 
on  page  352  of  the  printed  record  of  hearings  on  this  measure.  The 
information  gathered,  during  the  course  of  this  inquiry,  as  well  as 
additional  data  which  has  been  made  available  to  me,  I  believe  con- 
cincingly  demonstrates  that  a  15  percent  increase  in  wage  rates  to  be 
followed  2  years  hence  by  an  additional  10  percent  increase  might 
create  inequitable  conditions  in  certain  industries  that  could  cripple 
the  efforts  made  over  the  last  8  years  in  Operation  Bootstrap. 

The  special  review  committees,  to  be  appointed  by  the  Secretary 
of  Labor,  will  have  to  be  sensitive  to  the  peculiar  problems  of  an  es¬ 
sentially  agrarian  economy  that  has  only  recently  begun  a  concerted 
action  to  raise  living  standards  through  diversification  of  economic 
effort  and  whose  competitive  position  must  be  enhanced  by  an  intelli¬ 
gent  appraisal  of  all  the  ramifications  of  such  a  major  increase  in  wage 
rates  as  is  provided  in  this  statute. 


ADDITIONAL  VIEWS  OF  HON.  HERBERT  ZELENKO 

I  wish  it  noted  in  this  report  that  I  join  in  the  additional  views 
expressed  by  the  chairman  of  our  committee  with  regard  to  the 
exclusion  of  hotel,  motel,  and  restaurant  workers  from  coverage  by 
the  terms  of  these  amendments. 

GS 


ADDITIONAL  VIEWS  OF  HON.  CLARE  E.  HOFFMAN 

The  basic  purpose  of  the  original  fair  labor  standards  bills  was  to 
assure  the  lower  paid  workers  a  wage  sufficient  to  purchase  at  least 
the  necessities  of  life  and  enable  them  to  enjoy  the  American  standard 
of  living. 

On  May  24,  1937,  President  Franklin  Delano  Roosevelt  sent  a 
message  to  Congress  in  which  he  wrote: 

One-third  of  our  population,  the  overwhelming  majority 
of  which  is  in  agriculture  or  industry,  is  ill  nourished,  ill 
clad,  and  ill  housed. 

***** 

And  so  to  protect  the  fundamental  interests  of  free  labor 
and  a  free  people  we  propose  that  only  goods  which  have 
been  produced  under  conditions  which  meet  the  minimum 
standards  of  free  labor  shall  be  admitted  to  interstate 
commerce.  Goods  produced  under  conditions  which  do  not 
meet  rudimentary  standards  of  decency  should  be  regarded 
as  contraband  and  ought  not  to  be  allowed  to  pollute  the 
channels  of  interstate  trade.1 

Immediately  following  the  reading  of  the  President’s  message, 
Senator  Hugo  L.  Black  and  Representative  William  Patrick  Connery, 
Jr.,  introduced  bills  to  carry  out  the  objectives  outlined  by  the  Presi¬ 
dent  2  and  to  implement  the  promise  made  in  the  Democratic  Party 
platform  adopted  at  Philadelphia  in  1936. 3 

It  was  said  that  the  bill  was  not  intended  to  invade  the  right  of 
employer  and  employee  to  make  their  own  agreement  as  to  wages,  that 
it  applied  only  to  those  who  were  the  helpless  victims  of  their  own 
bargaining  weakness.4 

The  Senate  committee  wrote  that  in  its  opinion — - 

a  start  shoidd  be  made  at  the  present  session  of  the  Congress 
to  protect  this  Nation  from  the  evils  and  dangers  resulting 
from  wages  too  low  to  buy  the  bare  necessities  of  life  and 
from  long  hours  of  work  injurious  to  health.  This  law  pro¬ 
poses  to  accomplish  this  purpose  by  closing  the  channels  of 
interstate  commerce  to  goods  produced  under  conditions 
which  do  not  meet  the  rudimentary  standards  of  a  civilized 
democracy. 

1  Congressional  Record,  May  24,  1937,  vol.  81,  pt.  5,  75th  Cong.,  1st  sess.,  pp  4983-4984 

2  H.  Rept.  1452  [to  accompany  S.  2475],  75th  Cong.,  1st  sess.,  p.  8.  (House  bill  was  H  R  7200  ) 

3  “The  reasons  for  establishing  fair  labor  standards  are  well  known  to  all  of  us.  First,  the  legislation  is 
based  on  the  promise  made  to  the  workers  of  the  country  at  the  Democratic  convention  in  Philadelphia  in 
1936.  This  promise  is  included  in  our  party  platform  *  *  *”  (Congressional  Record,  Dec  13,  1937  (Mrs 
Norton,  chairman  of  the  committee),  p.  1390,  vol.  82,  pt.  2,  75th  Cong.,  2d  sess  ) 

4  S.  Rept.  884,  July  6  (calendar  day,  July  8),  1937  [to  accompany  S.  2475],  75th  Cong.,  1st  sess.,  pp.  3-4, 
contained  the  following  statement:  “The  right  of  individual  or  collective  employees  to  bargain  with  their 
employers  concerning  wages  and  hours  is  recognized  and  encouraged  by  this  bill.  It  is  not  intended  that 
this  law  shall  invade  the  right  of  employer  and  employee  to  fix  their  own  contracts  of  employment  wherever 
there  can  be  any  real,  genuine  bargaining  between  them.  It  is  only  those  low-wage  and  long-working-hour 
industrial  workers,  who  are  the  helpless  victims  of  their  own  bargaining  weakness,  that  this  bill  seeks  to 
assist  to  obtain  a  minimum  wage/' 
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When  the  bill  was  before  the  House,  the  House  report,  among^ 
other  things,  stated  that  the  bill — • 

only  attempts  in  a  modest  way  to  raise  the  wages  of  the 
most  poorly  paid  workers  and  to  reduce  the  hours  of  those  most 
overworked.  [Italic  supplied.] 

and  to  eliminate — 

substandard  labor  conditions  in  occupations  in  and  directly 
affecting  interstate  commerce. 

In  presenting  this  bill  on  December  13,  1937,  the  chairman  of  the 
committee,  the  member  from  New  Jersey,  Mrs.  Norton,  referring  to 
the  worker,  said : 

He  is  protected  in  this  bill  because  whether  or  not  he  is 
aware  of  it  he  is  helping  to  support,  through  taxation  and 
through  charity,  the  worker  whose  wages  will  not  meet 
bare  living  costs  and  whose  health  is  depleted  through  long 
hours  of  work  and  undernourishment,  causing  them  to  be¬ 
come  a  liability  on  their  communities.6 

SUPREME  COURT’S  INTERPRETATION  OF  THE  PURPOSE  OF  THE 

LEGISLATION 

Fair  labor  standards  legislation  has  been  before  the  Supreme 
Court  many  times.6 

Writing  for  the  Court  in  October  of  1940,  Mr.  Justice  Stone,  refer* 
ring  to  the  Fair  Labor  Standards  Act,  among  other  things,  said: 

Its  purpose,  as  we  judicially  know  from  the  declaration 
of  policy  in  section  2(a)  of  the  act,  and  the  reports  of  con¬ 
gressional  committees  proposing  the  legislation  *  *  *  is 
to  exclude  from  interstate  commerce  goods  produced  for  the 
commerce  and  to  prevent  their  production  for  interstate  com¬ 
merce,  under  conditions  detrimental  to  the  maintenance  of 
the  minimum  standards  of  living  necessary  for  health  and 
general  well-being  *  *  *.7 

The  congressional  policy  declaration  to  which  the  Justice  referred 
stated  (29  U.S.C.  202(a)): 

The  Congress  hereby  finds  that  the  existence,  in  industries 
engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  of  labor  conditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living  necessary  for  health,  effi¬ 
ciency,  and  general  well-being  of  workers  *  *  *.8 

Again,  4  years  later,  Mr.  Justice  Reed,  speaking  for  the  Court,  said: 

The  legislative  history  of  the  Fair  Labor  Standards  Act 
shows  an  intent  on  the  part  of  Congress  to  protect  certain 
groups  of  the  population  from  substandard  wages  and  ex¬ 
cessive  hours  which  endangered  the  national  health  and  well¬ 
being  and  the  free  flow  of  goods  in  interstate  commerce.9 

6  Congressional  Record,  Dec.  13,  1937,  p.  1390 

6  See  annotations  covering  decisions  under  29  U.S.C. A.  201-219. 

’  U.S.  v.  Darby,  312  U.S.  100,  109. 

8  Ibid. 

#  Brooklyn  Bank  v.  O’Neil,  324  U.S.  697, 706. 
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COMMON  KNOWLEDGE 

It  is  well  known  and  a  matter  of  common  knowledge  that  the  legis¬ 
lation  was  aimed  at  the  deplorable  conditions  created  by  the  sweat¬ 
shops  and  the  hardships  imposed  on  those  in  the  cities  who  were 
employed  on  take-home  work. 

Unfortunately,  this  type  of  legislation  has  always  resulted  in 
increased  unemployment — a  loss  of  wages — among  the  workers 
receiving  the  lowest  wage. 

THE  PRESENT  BILL 

Even  though  by  bureaucratic  directive  and  court  decision  many 
operations  have  been  designated  as  falling  within  the  definition  of 
interstate  commerce  or  as  affecting  interstate  commerce,  it  is  evident 
that,  because  of  the  exemptions  carried  in  the  present  bill,  it  does  not 
protect  many  of  the  lower  paid  workers  the  original  legislation  was 
to  aid. 

THE  FUTILITY  OF  THE  LEGISLATION 

A  common  statement  is  that  legislation  of  this  type  is  necessary 
and  designed  to  make  possible,  perhaps  easier,  for  the  worker  the 
purchase  of  what  is  necessary  to  enjoy  a  decent  standard  of  living. 

Fixing  the  number  of  dollars  which  shall  be  paid  to  a  worker  so 
that  he  may  buy  enough  of  the  necessities  of  life  and  of  the  things 
which  contribute  to  his  comfort  and  pleasure  so  that  he  may  enjoy 
the  average  American  standard  of  living,  is  of  no  avail  unless  the 
price  of  obtaining  the  things  necessary  to  make  that  standard  possible 
is  fixed. 

Neither  a  Presidential  committee  or  commission,  nor  a  group  of 
economic  professors  or  experts  is  needed  to  inform  the  average  Amer¬ 
ican  that  the  higher  the  income,  the  greater  the  volume  of  currency  in 
circulation,  the  higher  the  price — not  only  of  luxuries  but  of  necessities. 

If  the  economists,  the  experts,  the  professors — in  fact,  all  the 
highly  developed  intellects — are  not  aware  of  this  fact,  they  can 
quickly  be  advised  by  the  average  housewife,  or,  if  they  prefer,  learn 
by  experience,  the  hard  teacher. 

That  the  legislation  is  not  for  the  good  of  all,  is  not  sound  in 
principle,  is  shown  by  the  exemptions  provided  for  in  the  bill. 

As  an  example:  Many  small  merchants  are  exempt.  Why?  Be¬ 
cause,  if  the  basic  wage  fixed  by  the  bill  is  paid,  they  can  no  longer 
operate  at  a  profit. 

If  they  cannot  operate  at  a  profit,  they  are  forced  out  of  business. 
The  jobs  they  created  cease  to  be;  hence,  no  employer,  no  employee, 
no  job,  no  wage. 

There  is  no  way  of  accurately  estimating  the  businesses,  the  number 
of  employers,  who  will  be  forced  out  of  business,  the  number  of  jobs 
destroyed,  the  number  unemployed,  because  of  the  enactment  of  this 
legislation. 

It  is  admitted  by  all  that  some  unemployment  will  result  from  the 
adoption  of  this  bill  because  not  all  available  workers  who  want  jobs 
will  be  able  to  earn  even  the  basic  wage  established  by  the  bill. 

Fowl,  cattle,  can  be  fed  a  formula  on  schedule  and  more  and  better 
meat  can  be  produced.  But,  strange  as  it  may  seem  to  some,  humans 
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will  not  in  all  things  submit  to  dictation.  Hitler  sought  regimenta¬ 
tion.  Disaster  followed. 

For  185  years  we  thrived,  grew  rich  and  powerful  through  com¬ 
petition  and  reliance  upon  the  law  of  supply  and  demand. 

History  does  not  record  a  single  example  where  a  nation  grew  great 
and  long  survived  when  its  citizens  were  regimented,  their  activities 
controlled  by  a  central  government. 

Because  I  believe  in  the  greatest  possible  degree  of  freedom  of  the 
individual  so  long  as  it  does  not  interfere  with  the  welfare  of  the 
people  as  a  whole,  I  cannot  support  this  proposed  legislation. 

Clare  E.  Hoffman. 


SEPARATE  VIEWS  OF  HON.  PETER  FRELINGHUYSEN,  JR. 

I  strongly  favor  legislation  which  would  provide  a  moderate  increase 
in  the  Federal  minimum  wage  and  a  suitable  extension  of  coverage. 
However,  in  my  opinion  there  is  much  merit  in  the  validity  of  the 
reservations  expressed  in  the  minority  views.  I  should  like  to  make 
a  few  additional  observations.  It  seems  to  me  that  insufficient  con¬ 
sideration  has  been  given  to  the  amendments  now  being  proposed  to 
the  Fair  Labor  Standards  Act.  The  main  objective  of  the  committee 
has  been  to  push  through  a  bill,  without  fully  considering  its  provi¬ 
sions.  The  argument  that  extensive  hearings  were  held  last  spring 
does  not  justify  the  “rump”  hearings  held  this  year,  with  only  11 
witnesses  given  an  opportunity  to  testify. 

Millions  of  people,  both  employers  and  employees,  will  be  directly, 
and  quite  possibly  adversely,  affected  by  passage  of  this  bill.  The 
proposed  increase  in  the  minimum  wage  need  not  raise  serious  appre¬ 
hension,  but  one  questions  the  wisdom  of  the  mandatory  further 
increase  in  2  years’  time.  It  would  seem  far  better  for  Congress  to 
make  a  prudent  increase  now,  and  then  in  2  years  consider  a  further 
increase  if  economic  conditions  then  justify  such  a  move. 

The  impact  of  this  legislation  will  be  felt  especially  with  respect  to 
newly  covered  employees.  It  is  in  this  area  that  Congress  needs  to 
guard  against  action  which  might  substantially  increase  unem¬ 
ployment. 

Many  witnesses  sought  to  testify  on  this  bill.  Their  prepared 
statements  form  part  of  the  printed  hearings,  and  are  therefore  now 
available  for  study.  However,  the  bill  was  approved  before  the 
printed  hearings  were  available.  Furthermore,  by  depriving  inter¬ 
ested  witnesses  of  an  opportunity  to  testify  directly,  the  committee 
deprived  all  of  us  of  anj^  actual  discussion  of  the  justifications  for,  and 
explanations  of  the  many  points  raised. 

There  was,  for  example,  only  one  witness  from  the  retail  trades. 
Surely,  views  of  other  witnesses  should  have  been  aired  thoroughly  in 
committee,  if  for  no  other  reason  than  to  avoid  the  charge  that  the 
allegedly  adverse  effects  of  this  legislation  had  not  been  thoroughly 
considered. 

Instead  of  an  orderly  hearing  of  witnesses,  and  a  careful  weighing 
of  the  arguments  presented,  the  committee  has  responded — or  failed 
to  respond  in  many  cases — to  informal  suggestions,  advice  and 
criticism.  One  amendment  for  example,  in  section  13(b),  exempts 
from  the  overtime  provisions  of  the  law  radio  announcers,  news 
editors,  and  chief  engineers  operating  in  communities  with  a  popula¬ 
tion  of  less  than  50,000.  No  provision  affecting  this  group  was 
included  in  the  bill  incorporating  the  administration’s  recommenda¬ 
tions.  Needless  to  say  no  witnesses  were  heard  this  year  on  this 
subject.  Individually,  however,  members  of  the  committee  were 
approached  by  representatives  from  the  radio  industry,  who  suggested 
an  amendment  exempting  radio  announcers,  news  editors,  ancl  chief 
engineers  in  communities  of  under  100,000.  Their  suggestion  was 
added  in  committee.  Then  literally  at  the  last  minute  the  provision 
was  changed  by  the  so-called  Trenton  amendment  to  the  50,000  figure. 
It  seems  that  the  Trenton-Morrisville  area,  represented  in  part  by 
Representative  Frank  Thompson,  of  our  committee,  likes  the  smaller 
figure. 
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ADDITIONAL  MINORITY  VIEWS  OF  HON.  EDGAR  W. 

HIESTAND 

The  minimum  wage  laws  were  first  enacted  to  correct  sweatshop 
conditions,  but  have  been  carried  on  nominally  “to  help  low  income 
people  attain  a  decent  standard  of  living.”  Whether  or  not  the 
Federal  Government  has  this  authority  is  a  moot  question.  We  do 
have  the  laws. 

H. R.  3935,  the  substitute  bill  to  increase  the  minimum  wage,  in  my 
judgment,  would  largely  defeat  its  stated  purpose.  In  other  words, 
it  simply  wouldn’t  work: 

I.  The  raise  of  the  minimum  wage  to  the  lowest  income  people 
would,  according  to  union  and  other  witnesses,  force  differential 
adjustments  up  to  the  upper  levels.  Furthermore,  the  effect  would  be 
spread  to  all  competitive  industries,  increasing  the  cost  of  living  and 
increasing  the  cost  of  production.  The  former  would  be  particularly 
tragic  to  the  very  low  income  people  whom  the  proponents  profess  to 
help.  The  latter  would  put  us  further  out  of  competition  with 
imports,  thus  increasing  unemployment  which  the  administration 
professes  to  be  fighting,  and  increasing  the  drain  on  our  gold  reserve. 

2.  Most  testimony  showed  that  such  an  increase,  and  added 
coverage,  would  result  in  large  increased  unemployment,  especially 
in  the  ranks  of  many  thousands  of  marginal  workers,  again  defeating 
the  administration’s  avowed  purpose.  This  would  be  especially 
tragic  for  marginal  workers  for  whom  there  are  few,  if  any,  other  jobs. 

3.  But  especially  vicious  is  the  basis  of  coverage  or  exemption  in 
this  bill.  It  is  strictly  on  a  dollar  volume  basis,  and  has  no  reference 
whatsoever  to  interstate  commerce.  If  this  definition  of  interstate 
commerce  is  approved,  the  Federal  Government  will  have  authority 
to  go  into  and  regulate  any  and  all  businesses,  large  and  small,  even 
to  the  corner  barbershop  and  bootblack.  In  my  judgment,  this  is  a 
vital  and  fundamental  defect,  and  I  cannot  support  the  bill. 

Edgar  W.  Hiestand. 
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SUPPLEMENTAL  VIEWS  BY  HON.  CHARLES  E.  GOODELL 

I  favor  Federal  minimum  wage  legislation  and  accordingly  voted 
to  report  this  bill  from  the  full  committee.  I  believe  the  present  bill 
to  be  a  great  improvement  over  previous  minimum  wage  proposals 
reported  by  the  House  committee.  With  one  basic  change,  I  will  give 
the  committee  bill  my  enthusiastic  support. 

VOLUME  SALES  AS  A  TEST  OF  FEDERAL  JURISDICTION 

There  is  one  major  weakness  in  the  committee  bill,  which  potentially 
could  wipe  out  State  jurisdiction  over  labor  standards.  The  bill 
I  adopts  the  philosophy  that  the  only  thing  necessary  to  justify  Federal 
intervention  is  that  an  enterprise  do  $1  million  of  gross  business  a 
year.  Secretary  Goldberg  admitted  before  the  committee  that  every 
single  retail  store  in  this  country  is,  in  his  opinion,  constitutionally 
subject  to  Federal  jurisdiction.  The  administration  spokesman  says 
that  they  made  the  “pragmatic”  decision  that  $1  million  was  the  best 
figure  to  shoot  for  today.  But  virtually  all  advocates  of  the  present 
legislation  have  flatly  admitted  that  in  2  or  3  years  they  will  seek  a 
reduction  of  the  $1  million  figure,  so  that  smaller  and  smaller  enter¬ 
prises  are  gradually  absorbed  into  Federal  jurisdiction.  Significantly 
the  early  Roosevelt  and  Kennedv  bills  set  the  jurisdictional  figure 
at  $500,000. 

I  believe  the  Federal  Government  should  limit  its  minimum  wage 
activities  to  those  enterprises  whose  operations  clearly  cross  State 
lines.  The  volume  of  sales  of  an  enterprise  is  irrelevant  to  such  a 
standard.  I  do  not  want  to  see  the  Federal  Government  moving 
onto  Main  Street  to  tell  our  shoeshine  parlors  or  locally  owned  retail 
establishments  what  wages  they  must  pay.  This  is  a  matter  that 
belongs  properly  to  State  and  local  jurisdictions.  The  State  govern¬ 
ments  are  close  enough  to  the  people  to  take  account  of  the  entirely 
different  economic  circumstances  which  exist  in  their  areas  as  con¬ 
trasted  with  other  parts  of  the  country. 

president  Kennedy’s  $1.15  minimum  wage  proposal 

Although  much  was  heard  last  year  about  the  need  for  $1.25 
minimum  wage,  President  Kennedy  has  now  proposed  not  $1.25 
but  $1.15.  Under  the  Kennedy  program  there  will  be  no  $1.25 
minimum  wage  for  2}{  years.  President  Eisenhower’s  proposal  of 
$1.15  in  1960  was  called  cruel  and  heartless  by  advocates  of  $1.25. 
Today  these  same  advocates  are  mysteriously  muted.  Senator 
Kennedy  could  have  given  almost  2  million  workers  a  minimum 
wage  increase  to  $1.15  last  year,  but  he  refused  to  compromise. 
When  our  subcommittee  this  year  moved  to  increase  the  minimum 
wage  to  $1.25  in  1  year  rather  than  2  years,  Secretary  of  Labor  Gold¬ 
berg  urged  us  to  be  more  conservative  in  our  approach.  I  quote  a 
portion  of  the  letter  which  Secretary  Goldberg  directed  to  our  sub¬ 
committee: 
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FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961 


During  the  past  several  days  we  in  the  Department  of 
Labor  have  given  very  careful  consideration  and  further 
study  to  all  of  the  economic  implications  of  this  accelerated 
program  for  reaching  the  highest  minimum  wage  rate  a  year 
earlier  than  originally  proposed.  In  view  of  the  many  fac¬ 
tors  involved  and  after  a  realistic  appraisal  of  the  entire  situ¬ 
ation,  it  is  my  hope  that  the  Committee  on  Education  and 
Labor  may  find  it  possible  to  reconsider  this  decision  and 
restore  the  original  three  step  approach,  as  outlined  above, 
or,  if  considered  more  desirable,  adopt  a  two  step  approach, 
that  is,  a  minimum  wage  of  $1.15  for  2  years  and  4  months- 
after  the  date  of  enactment  and  a  minimum  wage  of  $1.25 
thereafter. 

It  would  appear  that  fast  and  easy  solutions  to  problems  take  on 
an  entirely  different  complexion  when  the  cloak  of  responsibility  falls 
upon  one’s  shoulders.  President  Kennedy  seemingly  won  many  votes 
last  year  in  demanding  a  $1.25  minimum  wage.  What  he  failed  to 
tell  the  people  was  that  he  really  favored  a  $1.15  minimum  wage 
today,  and  that  they  would  have  to  wait  2){  years  for  the  $1.25. 


ADDITIONAL  VIEWS  OF  HON.  DAVE  MARTIN 

This  bill  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  is  one  of  the  most  devious  to  be  introduced  in  the  House 
for  many  years.  It  would  establish  the  principle,  heretofore  rejected, 
that  the  retail  merchant  is  subject  to  the  control  of  the  Federal  Govern¬ 
ment  because  he  is  engaged  in  interstate  commerce.  This  theory  I 
reject  as  false.  The  purpose  of  the  bill  is  to  get  this  concept  accepted 
and  to  add  additional  coverage  each  year  until  every  single  retail 
business  in  the  United  States  is  under  the  control  of  the  Federal 
Government. 

This  bill  is  not  economically  sound.  One  employee  may  be  worth 
)$5  an  hour,  and  another  not  be  worth  $1.  This  is  dependent  on  many 
factors — the  inherent  ability  of  the  employee,  the  type  of  business, 
the  location  of  the  business,  the  habits  of  customers,  and  other  cir¬ 
cumstances.  The  cost  of  living  varies  greatly  throughout  the  United 
States.  For  instance,  eggs  are  75  cents  a  dozen  in  Washington,  D.C., 
but  only  40  cents  a  dozen  in  my  district  in  Nebraska.  Are  there  those 
among  us  who  would  suggest  that  eggs  should  be  sold  for  exactly  the 
same  price  throughout  the  country?  Are  there  those  among  us  who 
would  suggest  that  there  should  be  regulation  by  the  Federal  Govern¬ 
ment  of  the  daily  lives  of  every  individual  in  this  great  land  of  ours? 
I  believe  that  this  legislation  is  a  step  in  this  direction. 

This  bill  will  result  in  increasing  the  inflationary  spiral  in  our 
country.  Secretary  of  Commerce  Hodges  testified  that  the  measure 
would  increase  costs  .4  percent.  Secretary  of  Labor  Goldberg,  in  his 
debate  with  Senator  Goldwater  last  week,  stated  that  the  minimum 
wage  bill  would  increase  costs  .8  percent.  Neither  denied  that  it 
would  contribute  to  additional  inflation.  According  to  their  testi¬ 
mony,  it  would  increase  the  cost  of  living. 

Secretary  of  Commerce  Hodges  further  testified  that,  although  the 
limits  in  this  bill  for  retail  coverage  are  placed  at  $1  million,  we  could 
i  be  sure  that  in  a  short  time  coverage  would  include  businesses  doing 
$500,000  per  year,  then  $250,000  per  year,  and  so  on.  The  aim  of  this 
bill  is  to  get  the  concept  accepted  that  retail  businesses  should  be 
included,  and  then,  eventually,  every  single  retail  store  in  the  United 
States,  including  the  family  owned  business  and  the  one-man  stores. 

To  the  further  extension  of  controls  and  to  the  hastening  of  the 
end  of  individual  enterprise,  I  am  unalterably  opposed.  This  bill 
would  do  just  that. 

For  the  above  reasons,  I  cannot  support  this  legislation. 

Dave  Martin. 
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[Report  No.  75] 


IN  THE  HOUSE  OE  REPRESENTATIVES 

February  7, 1961 

Mr.  Roosevelt  introduced  the  following  bill ;  which  was  referred  to  the  Com¬ 
mittee  on  Education  and  Labor 

March  13, 1961 

Reported  with  an  amendment,  committed  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  and  ordered  to  be  printed  ^ 

[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


A  BILL 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Aet  may  he  eLed  as  the  “Lair  Labor  Standards 

4  Amendments  of  -tORLb 
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BEFESITIOyS 

Seer  A  -(*)-  -Paragraph  -(mf  el  section  3-  el  seek  Aetj 
definining  the  term  “wage-,-  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  colon  and  the  lellowiiig : 
uPvomdedj  Ah  at  the  cost  el  beard?  lodging?  er  ether  facilities 
shall  eel  be  included  as  a  part  el  the  wage  paid  te  any 
te  the  extent  it  is  excluded  therefrom  under  the 


terms  el  a  bona  fide  collective-bargaining  agreement  appli- 
eablo  te  the  particular  employees  Provided  further ,  That 
the  Secretary  is  authorized  te  determine  the  lair  value  el 
such  beard?  lodging?  er  ether  laeilitics  lor  defined  classes 
el  cmplojces  and  in  defined  areas?  based  en  average  east 
te  the  empleyer  er  te  greups  el  empleyers  similarly  situated? 
er  average  value  te  greups  el  employees,-  er  ether  appropri¬ 
ate  measures  el  lair  valuer  Such  evaluations,  where  appli  - 
cable  and  pertinent,  shall  be  used  in  lieu  el  actual  measure  el 
cost  in  determining  the  wage  paid  te  any  employee’-. 

-(b)-  Section  3  el  such  Act  is  farther  amended  by  adding 
at  the  end  thereel  the  following  new  paragraphs : 

-{pf  ^American  vessel-  includes  any  vessel  which  is 
er  numbered  under  the  laws  el  the  United  States? 
-Secretary1  means  the  Secretary  el  Labem 
-{rf  ^Enterprise’  means  the  related  activities  performed 
-(either  through  unified  operation  er  common  eontrol)  by  any 
person  er  persons  for  a  common  business  purpose,  and  in- 


U 
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1  eludes  ftH  such  activities  whether  nerformed  m  ewe  or  more 

2  establishments  or  by  one  of  mere  corporate  or  other  organiza  ■ 

3  tional  units  but  shah  not  include  the  related  activities  per- 

4  formed  for  sneh  enterprise  by  an  independent  contractors- 

5  Pr-omd-edj  That?  within  the  meaning  of  this  subsection?  a 

7  shah  not  be  deemed  to  be  other  than  a  separate  and  distinet 

8  enterprise  by  reason  of  any  arrangement?  which  includes? 

9  but  is  not  limited  to?  an  agreement  -fbf  that  it  will  sell?  or 

10  sell  only?  eertain  goods  specified  by  a  particular  manufacturer, - 

11  distributor?  or  advertiser?  or  -{df  that  it  will  join  with  other 

12  locally  owned  and  controlled  concerns  m  die  same  n 


13  for  the  purpose  of  collective  purchasing?  or  -fd}-  that  it  will 

14  have  the  exclusive  right  to  seh  the  goods  or  use  the  brand 

15  name  of  a  manufacturer?  distributor?  or  advertiser  within  a 
10  specified  area?  or  by  reason  of  the  fact  that  it  occupies 

17  premises  leased  to  it  by  a  person  who  also  leases  premises 

18  to  other  retail  or  service  cstabhshmentsr 

19  --(s)-  ‘Enterprise  engaged  in  commerce  or  in  the  produc- 

20  tion  of  goods  for  commerce^  means  any  of  the  following  in 

21  the  activities  of  which  one  or  more  employees  are  so  engaged? 

22  including  employees  handling?  selling?  or 

23  on  goods  that  have  been  moved  in  or  produced  for 

24  hy  any  person-: 

25  (1-)-  any  sueh  enterprise  which  has  one  or  more 
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retail  er  service  establishments  i!  the  annual  gross  veb 
ume  el  sales  el  such  enterprise  is  net  less  than  $1,000, 
000j  exclusive  el  excise  taxes  at  the  retail  level  whieh 

VI  ryv  cj/tjxrt  f /x 1-\t  c;i  f  • 

ttTe  bU  I 'til  cl  l  v" I  y  oltllvLl  y 

“  (2-)  any  such  enterprise  which  has  one  er  mere 
engaged  in  laundering,  cleanings  er  re- 
er  lahries  il  the  annual  gross  volume  of 
sales  el  such  enterprise  is  net  less  than  $47000/100,  ex- 
elusive  el  excise  taxes  at  the  retail  level  whieh  are  sepa¬ 
rately  stated ; 

any  sneh  enterprise  whieh  is  engaged  in  the 
business  el  operating  a  streety  suburb an7  er 
electric  railway,  er  local  trolley  er  mot  orb  as 

-(4)-  any  establishment,  net  mdedeb  in  an  enter¬ 
prise  described  in  paragraph  -fbb  /Of 7  or  /Of  el  this 
suhseetieny  il  the  annual  gross  volume  el  sales  el  such 

m  the  case  el  an  est abh slim cn t  engaged  in  the  business 

excise  taxes  at  the  retail  level  which  are  separately 
stated ; 

--  (b)  any  gasoline  service  establishment  b  the 
gross  volume  el  sales  el  such  estabhshinent  is  net 
less  than  $000,000 ; 

h  That  an  establishment  shall  net  be  considered  to  be 
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goods  for  e 


ftft  enterprise  engaged  in  commerce  er  in  the  production  ef 
-mcrec,  or  a  part  ef  an  enterprise  engaged  in 
or  in  tire  production  ef  goods  for  commerce?  and 
the  safes  ef  sued  establishment  shaff  net  he  included  for  the 


purpose  ef  determining  the  annual  gross  eehnne  ef  safes  ef 
any  enterprise  for  the  purpose  ef  this  subsection,  if  the  only 
employees  ef  such  establishment  are  the  owner  thereof  or 
persons  standing  in  the  relationship  ef  parent,  spouse,-  er 
child  ef  such  owners 

SPE6TAL  j  ABUS  TRY  6GMMITTEES  BOR  PUERTO  RiGO  ARB 

YiRCUR  ISLANDS 

Seg?  3?  Subsection  -(a)-  ef  section  h  ef  sueh  Act  is 
amended  by  inserting  after  the  words  “production  ef  goods 
for  commerce”  wherever  they  appear?  the  fehewingf  An 
employed  in  any  enterprise  engaged  in  commerce  or  in  the 
ef  goods  for  commerce”? 


MINIMUM  WAGES 

Seg?  4?  -fa)  -(4)-  Sect  ion  6-fa}-  ef  sueh  Act  is  amended 
by  inserting  after  the  word  Arbe11  in  the  portion  thereof  pre¬ 
paragraph  -(4)-  the  words  An  any  workwcckA 
-(2)-  Paragraph  -ff-)-  ef  seetien  6-(a-)-  ef  such  Aet  is 
to  read  as  fellews-? 

■“  (4)  net  less  than  $4.45  an  hour  during  the  first 
year  from  the  effective  date  ef  the  4nir  fhaher  Standards 
ef  1964;  net  less  than  $4?26  an  hour 
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during  tde  second  year  from  sued  date-;  and  net  less 
than  $4-;2£  an  dour  thereafter^  except  as  otherwise  pro¬ 
vided  dr  this  section. ” 

-(d)-  of  section 


-(d)-  fide  first  sentence  of 
d(a)-  of  sncd  Act  is  amended  to  read  as 

/  Q  \  l_f  Q11  /tl  i  PlTt  Til  1  C1  r> Til'll  1 1Q 

l  tJ  f  XT  O  tlVVll  eJ  11  plUTUU  175  t“Tit  J71U  V  Vtt  ITT 

i 

p  in  lieu  of  tde  rate  or  rates  provided  by  tdis 
or  subsection  -(b-E  not  less  tdan  applica¬ 
ble  rate  established  by  the  Secretary  of  finder  in  ac¬ 
cordance  with  recommendations  of  a  speeial  industry 
committee  or  committees  wined  de  shad  appoint  in  tde 
same  manner  and  pursuant  to  tde  same  provisions  as 
are  applicable  to  tde  speeial  industry  committees  pro¬ 


vided  for  Euerte  fitieo  and  tde  Amgin  Islands  by  this 
Act  as  amended  from  time  to  time-fi 
-(d)-  Subsection  -(b)-  of  section  d  of  sued  Act  is  amended 
to  read  as  follows : 

^Hbf  Every  employer  shall  pay  to  eaed  of  dis  employees 
who  in  any  workweek  -(i-)-  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  tde  production  of  goods  for  com- 
mercej  as  defined  in  section  fi-fs)-  -ffi)-7  -(2)7  or  -(d)-  or  in  an 

wdoj  except  for  tde  enactment  of  tde  Eair  finder  Standards 
Amendments  of  fiOd-E  would  not  be  within  tde  purview  of 
this  seetnup  or  -(ii)-  is  brought  within  tde  purview  of  this 
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section  by  the  amendments  made  te  section  43  (a)  el  tins 
Act  by  the  Eair  Eaber  Standards  Amendments  of  4961? 
wages  at  rates — 

“-(4)-  net  less  than  $4  an  hour  during  the  first  year 
freer  the  effective  date  ef  sneh  amendments ;  net  less 
than  $-1 .0o  an  hear  daring  the  seeond  year  freer  saeh 
date?  net  less  than  $4.15  an  hear  daring  the  third  year 
from  saeh  date-?  and  net  less  than  the  rate  effective  ander 
paragraph  -(4)-  ef  sahseetion  -(a)-  thereafter? 

^  such  employee  is  empleyed  as  a  seaman 
en  an  American  vessel?  wages  at  net  less  than  the  rate 
which  will  provide  te  the  employee?  for  the  period  cow¬ 
ered  by  the  wage  payment?  wages  equal  te  compensa¬ 
tion  at  the  hearly  rate  prescribed  by  paragraph  -(4)-  ef 
this  sahseetion  for  all  hours  daring  saeh  period  when 
he  was  actually  en  duty  -(net  including  off-duty  periods 
within  seeh  period  which  are  provided  pursuant  te  the 
employment  agreement  or  periods  aboard  ship  when 
the  employee  was  net  en  watch  and  was  net?  at  the 
direction  ef  a  superior  officer-,-  either  performing  ether 
work-  or  standing  by) 

-(ef  Subsection  -(-ef  ef  section  %  ef  such  Act  is  amended 
te  read  as  fellows-: 

“  (c)-  4be  rate  or  rates  provided  by  subsections  faf  and 
-(b)-  ef  this  section  shall  be  superseded  in  the  case  ef  any  em- 
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e  in  Puerto  Eieo  of  the 
as  and  insofar  a*  such  employee  is 
heretofore  or  hereafter  issued  hy  the 


Is  only  for  so  long 
hy  a  wage  order 
pursuant  to 


the  rceommendati ons  of  ft  speeiftl  industry  committee  ap¬ 
pointed  pursuant  to  seetion  Ik  Pmmciedj  That  -(-Tf  the  foh 
lowing  rates  shall  apply  to  any  sneh  employee  to  whom 


-faf  w< 


other- 


nnder  the  most  re¬ 
prior  to  the  effee- 
Amendments  of  1961, 


the  rate  or  rates 
wise  applys 

“  (  A  )-  The  rate  or  rates 
eent  wage  order  issued:  hy  the 
tive  date  of  the  Pair  Labor 

hy  1-5  per  centum,-  unless  sneh  rate  or  rates  are 
hy  the  rate  or  rates  preserihed  in  a  wage  order 

of  a  review  committee  appointed  under  paragraph  -(b)  )-t 
Sneh  rate  or  rates  shah  become  effective  sixty  days  after 
the  effective  date  of  the  hair  -Labor  Standards  Amendments 
of  4961  or  one  year  front  the  effective  date  of  the  most  re¬ 
cent  wage  order  applicable  to  sneh  employee 
issued  hy  the  Secretary  pursuant  to  the 
of  a  special  industry  committee  appointed  under  section  A 
whichever  is  latee 

~(L}-  Luring  the  second  year  after  the  applicable  effec¬ 
tive  date  under  paragraph  -(Afy  not  less  than  the  rate  or 
rates  prescribed  by  paragraph  -(A)  y  increased  hy  an  amount 
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equal  to  §  pee  eem-am  of  die  pate  op  Pales  applieafeie  aadee 
ifee  mosl  Peeeal  wage  oedep  issaed  fey  ifee  geepetary  prior 
le  ffeo  effeelAe  date  of  ifee  -feair  feafeor  Standards  Amend¬ 


ments  of  4901,  Oiiless  saefe  rate  op  isles  see  superseded  fey 
ifee  isle  op  pales  preserifeed  in  a  wage  order  issued  fey  Ifee 
Heeretary  pursnant  lo  ifee  reeon  imendations  of  a  review 
eommittee  appointed  ander  peiagt-'apfe  (D) . 

--(4  -)  fefeiPHig  Ifee  tfeird  yeap  aflep  ifee  applieafeie  effee- 
tiwe  dale  ander  paragraph:  -(Hf  7  aot  less  ifeao  ifee  pale  op  pales 
preserifeed  fey  paragraph  -fll)-  inereased  fey  §  pep  eentom  of 
ifee  pale  op  pales  applieafeie  ander  ifee  most  peeeol  wage  order 
issaed  fey  ifee  geeretary  prior  lo  ifee  etfeetivo  dale  of  ifee 
-feair  -feafeor  ffeandards  Amendments  of  fefeffefe  aol  ess  saefe 
pale  op  Pales  aPe  saporseded  fey  ifee  pale  op  pales  ppesepifeed 


fei  a  wage  opdep  issued  fey  ifee  gccretary  pursuant  lo  ifee 
reeonnnen  d  a  t  ions  of  a  review  eommittee  appointed  ander 


papagpapfe  (D)  .■ 


-'-ffe>)  Any  employe!-  op  gpoop  of  empleyersj 


ifig  a  majority  of  Ifee  employees  in  an  industry  in  feaerto 
Rieo  op  Ifee  Alrgin  4sfemds7  may  apply  lo  Ifee  See  pels  iy  in 
writing  fop  Ifee  appointment  of  a  review  eommittee  lo  ree- 
emmend  die  minimum  pale  op  pates  lo  fee  paid  saefe  em- 


ia  feea  of  Ifee  pale  op  pales  provided  fey  paragraph 


Aay  saefe 


witfe  iespeel  lo 


H.R.  3935 - 2 
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any  rate  er  rates  provided  for  trade?  paragraph  -(A)  shall 
he  hied  within  sixty  days  following  the  enactment  of  the 
4teir  ffabor  Standards  Amendments  of  1961  and  any  sneh 
application  with  respect  to  any  rate  or  rates  provided  for 
trader  paragraph  -(H)-  er  -(Of  shall  he  hied  net  mere  than 
one  hundred  and  twenty  days  and  net  less  than  sixty  days 
prior  to  the  effective  date  of  the  applicable  rate  er  rates  trader 
paragraph  -(44)-  er  -(C)  t  ffhe  Seeratary  shall  promptly  een- 
sider  sneh  application  and  may  appoint  a  review  committee 
only  if  he  has  reasonable  eanse  to  behove,  on  the  basis  of 
financial  and  other  information  contained  in  the  application? 
that  compliance  with  any  applicable  rate  or  rates  prescribed 
by  paragraph  -(A)-  -(41)-?  or  -(Of  will  substantially  enrtail 
employment  in  sneh  industry?  ffhe  Secretary’s  decision 
npon  any  sneh  application  shall  be  hnab  Any  wage  order 
issued  pursuant  to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  this  paragraph  shall  take  effect  on 
the  applicable  effective  date 
Wh  or  -(Cfr 

--(44)-  4n  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee 
prior  to  the  applicable  effective  date  under  paragraph  (A)-? 
-fBf?  or  -(C)  ?  the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on  the  effective 
date  prescribed  therein?  exeept  with  respeet  to  the  employ- 
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ees  el  an  employee  who  filed  an  application  under  paragraph 
-(©)-  and  who  files  with  ike  Secretary  an  undertaking  with 
a  surety  or  sureties  satisfactory  te  tfie  Secretary  lee  payment 

Ia  I  >i  ^  Oil!  Til  tYX1'/  V  'k!  /  \  I  nn  e  ]V>  rvii  1 1  f  i_«n  v/ « i  r^l  >  fi  In 

iTvT  in o  v  111  UIU  y  1  v  o  t7x  cl  1 1  cl  1 1 1  ULl  1 1  t  o LI  1111  1U1IL  tU 


such  employees  lee  tfie  difterenee  between  tbe  wages  tfiey 
aetnally  receive  ami  tfie  wages  te  wfilefi  tfiey  aee  entitled 
under  tins  snbseetiom  Tfie  Secretary  sfiall  be  empowered 
te  enloece  snefi  undeetafiing  and  any  sums  eeeov-ered  by  film 
sfiall  fie  field  in  a  speeial  deposit  account  and  sfiall  be  pafifi 
on  order  el  tfie  Secretaryj  dieeetly  te  tfie  employee  ee  em¬ 
ployees  o. IT cct cd.  sucli  sum  110^  to  mi  cmploj7 o c 

because  el  inability  te  do  so  within  a  period  el  three  years 
sfiall  be  covered  into  tfie  Treasury  el  tlm  United  States  as 


•“-{-2  )  4n  tfie  ease  el  any  suefi  employee  te  whom  sub- 
-(fifi  would  otherwise  apply ?  tfie  Secretary  sfiall 

c«i y  t xr  /l  A  n  {  fi  i  n »  fil  l  n  /u  mrdlll  1  fi  aI  fill  re  O  iv  T  iflll  AT* 

L  y  14 It  y  u  till/ 1" x  u L I  v "  1  lcc'v.  14 1 1 L"1 1  v  U 1  t'l IU  -L  cliJL  J— icL U UJl 

el  1961-  appoint  a  speeial  industry 
with  seetien  fi  te  reeemmend  the 
highest  minimum  wage  rate  or  rates,  in  aeeerdanee  with  tfie 
standards  preserved  by  seetien  tfi  net  in  excess  el  tfie  ap¬ 
plicable  rate  provided  by  subsection  fififi7  te  be  applicable 
te  suefi  employee  in  lieu  el  tfie  rate  or  rates  prescribed  by 
subsection  fifif-r  Tfie  rate  or  rates  reeemmended  by  the 
special  industry  committee  sfiall  be  ellcelive  with  respeet  te 
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sack  employee1  upnn  Ike  effective  date  el  ike  wage  order 
issued  pursuant  to  seek  recommendation  Ink  eel  before  sixty 
days  after  Ike  effective  date  ef  tke  kair  taker  Standards 

^Sf  tke  previsions  ef  section  b  aed  section  87  relating 
te  special  indnstry  eeeeeittees7  skak  ke  appkeakle  te  review 
committees  appointed  nek1!  Ides  snkseetienr  tke  appoint 
meet  ef  a  review  eeeeeittee  skak  ke  le  addition  te  aed  net 
in  kea  ef  any  speeiaf  ledestry  eeaeaittee  repaired  te  ke  ap¬ 
pelated  pnrsaaet  te  tke  previsions  ef  subsection  faf  ef  see¬ 
tiee  8  except  tkat  fif  no  special  led+tstry  committee  skall 
keld  any  kearieg  witkle  one  year  after  a  miaimnm  wage 
rate  or  rates  for  seek  ledestry  skak  kave  been  rcconim ended 
te  tke  Secretary  ky  a  review  committee  te  ke  paid  le  kea 
ef  tke  rate  or  rates  provided  for  ander  paragraph  -fAf  aed 
-{ef  where  an  increase  in  tke  minimum  wage  rate  or  rates 
provided  for  in  paragraph  fkf  or  fGf  shall  kave  become 
effective  for  seek  industry  without  an  application  having  been 
hied  ander  paragraph  (D)  7  ee  special  ledastry  committee 
for  sack  industry  shall  keld  any  kearieg  within  one  year  after 
sack  an  increase  skak  kave  become  effectlver  kko  minimum 
wage  rate  or  rates  prescribed  ky  this  sakseetien  skak  ke  in 
effect  only  for  so  long  as  and  Insofar  as  sack  minimum  wage 
rate  or  rates  kave  net  keen  superseded  ky  a  wage  order  fix¬ 
ing  a  higher  minmane  wage  rate  or  rates  fbat  net  in  excess 
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el  Ike  appkeakle  rale  peeeeriked  le  eakseefiee  -fa-)-  or  sek- 
aeetioe  (1>) )  keroafter  leaned  ky  ike  Heerelary  puraeael  le 
Ike  reeeeeeeedalieo  el  a  apeeial  iedealry  eaeeeilleeA 

Hem 

8b€H  kr  -fa-)-  Subaeelloe  -fa)-  el  aeellee  7  el  seek  Ael 
k  nee  aided  ky  deaigealieg  seek  sekaeeliee  as  aekaeeliee 
-fof-fkfr  ky  ieaerlieg  aker  Ike  weed  Aekm-  Ike  werda  ^ae 
aey  workweek1^  aed  by  alrikieg  eel  Ike  peeled  al  Ike  eed 
tkeeeel  aed  eraerlmy  a  sereieelea  aad  Ike  weed  -and—  le  kee 
Ikeeeel  aed  adding  Ike  lellewieg  eew  paragraph  -f2)a 

“  (£)•  kfe  employee  akak  employ  aey  el  lea  employees 
wke  la  aey  workweek  -{4)-  la  employed  le  ae  eeleepeiae 
le  eeeeeeeee  ae  le  Ike  prodeeliee  el  geeda  lee 
y  aa  dekeed  le  aeellee  3-faf  -fkJ-j  -fdf7  ee  -f3-f7 
ee  le  ae  ealakllakeeeel  deaerrked  le  aeellee  3-fa)-f4)-7  aed 
wke7  eveepl  lee  Ike  eeaekeerrl  el  Ike  kale  kakee  Slaedarda 
Amendments  el  14)017  week!  eel  ke  wltkie  Ike  preview  el 
tkia  aekaeeliee7  ee  -fie)-  la  keeagkt  welkin  Ike  purview  el  tkla 
aekaeellee  ky  Ike  amend  mceta  made  le  aeellee  1-3  el  Ikia  Ael 
ky  ike  kale  kakee  8taedaeda  Amendment#  el  14104 — 

“(A)  lee  a  workweek  longer  ikae  leely-leee  keetea 
daring  Ike  aeeeed  year  leem  Ike  ekeetivc  dale  el  Ike 
kale  kakee  ktandarda  Ameedmeela  el  14)0-1- 

--fUf  lee  a  workweek  longer  Ikae  forty-two  keeea 
during  ike  Ikied  year  Irene  aeek  dale7 
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U 


-fCty-  for  a  workweek  longer  than  forty  boors  after 
the  ewpiration  of  tbe  third  year  from  such  datey 
unless  snob:  employee  receives  compensation  for  bis  employ- 
moot  m  excess  of  tbe  boms  above  specified  ftt  ft  rate  not  less 


tbft-o  ooe  and  one-half  times  tbe  regular  rate  at  -whieh  be  is 


-fbf-flf  Subsection  -fbf  of  section  It  of  soeb  Act  is 
by  striking  oo-t  %  excess  of  forty  boors  m  tbe 
ek-  in  paragraph  -(A)-  and  inserting  in  ben  thereof 
tbe  following- :•  on  exeess  of  tbe  mam  mom  workweek  appli- 
cablo  to  snob  employee  under  subsection  -fa)-A 

-(A)-  Soeb  subsection  is  further  amended  by  striking  oat 
ebmse  -(A)-  thereof  and  tbe  portion  of  soeh  subsection  which 
follows  clause  -(A)-  and  inserting  in  ben  thereof  tbe  fob 
lowing* 

‘‘-(3)  for  a  period  or  periods  of  not  more  than  four¬ 
teen  workweeks  in  tbe  aggregate  in  any  calendar  year 
-(!)-  in  an  industry  found  by  tbe  Secretary  of  -Labor  to  be 
of  a  seasonal  nature^  or  -(b)-  in  an  industry  engaged  in 
tbe  hrst  processing  ofT  or  in  canning  or  packing  perish- 
able  or  seasonal  fresh  fruits  or  vegetables^  or  in  tbe  hrst 
proeessingy  wbbin  tbe  area  of  production  -(as  defined  by 
tbe  Secretary  ) ,  of  any  agricultural  or  horticultural  com¬ 
modity  during  seasonal  operations-  or  in  handling-,- 
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4ng7  or  dressing  ponltry  or  hvestoekr  Pmindedj 
Pkat  in  any  industry  to  winch  kotk  clauses  -(rf  and  -fkf 
apply7  soek  period  shall  net  exeeed  ten  -workweeks  in  the 

n  o’fyi’p  o*n  f  p  i  om?-  r*n  1  ion  A  o  v  ttoo  v 
v  ^(l  lU  ill  cl  1 1  y  UttlxTTttttT  J  V  'cl  i.  ^ 

and  il  such  employee  receives  compensation  for 


moot  in  cxecss  of  twelve  hours  to  any  workday  or  for  cm- 

«■ 

ployment  to  exeess  of  fifty  six  hours  io  any  workweek,  as  tke 
ease  may  key  at  a  rate  aet  less  tkao  ooe  aod  one-half  times 
tke  regular  rate  at  wkiek  ke  is  enspleycd.-  fie  tke  ease  of  aay 
employee  eoiployed  io  ao  iodostry  to  wkiek  kotk  -(c)-  aod 
-(n)-  of  elaose  -(d)-  applvy  tke  provisions  of  sekseetioo  -(a)- 
skall  oet  apply  during  a  period  or  periods  of  oot  more  tkao 
tee  workweeks  io  tke  aggregate  io  aay  calendar  year,  wkiek 
shell  ke  io  addition  to  tke  period  or  periods  provided  witk 
respeet  to  seek  employee  io  elaose  -(A)-A 

-(e)-  Subsection  -(e)-  of  seetioo  7  of  soek  Aet  is  aoreoded 
ky  striking  oot  everything  therein  after  tke  semieoloo  aod 


mil  A]1  a! 
llUtt  1 71 


ea 


-{4f  of  swtieft  ¥  el 


soek  Aet  is  am  coded  ky  st  riking  oot  -fiorty  io  a 
aod  inserting  io  heo  thereof  tke  following :  ^in  excess  of  tke 
workweek  applicable  to  soek  employee  onder 

-(e)-  Paragraph  -fe)-  of  sokseetioo  -(d)-  of  seetioo  7-  of 
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sueb  Act  is  amended  by  striking  out  Aorty  hours-’  and  in¬ 
serting  m  beu  thereof  the  following-*  Abe  WM+fftmt  work¬ 
week  upgbeable  to  sueb  employee  under  subsection  -(a)  ■”. 

-(f)-  Subsection  -(e)-  of  section  7  of  sne-b  Act  is  amended 
-(4)-  ire  striking  out  Aorty  boors-  and  inserting  in  ben 
tbereo!  Abe  moAmum  worbrveeb  applicable  to  sueb  one- 
ployee  under  subsection  -fA}-  by  striking  out  “section 

d-(a-)  -  ■  and  inserting  m  ben  thereof  Aubseetion  -(a)-  or  -(b)- 
A  section  6  (wbiebeeer  navy  be  applicable)-^  and  -(3)-  by 
vg  out  Aorty  in  any^  and  inserting  in  ben 


masmmmr-7 


-(g)-  Subsection  -(f)-  of  section  7  of  sueb  Act  is  amended 
by  striking  out  Aorty  bourA  both  tunes  b  appears  therein 
and  inserting  in  beo  thereof  the  fedowinge  Abe  maximum 
workweek  appbeable  to  sueb  employee  under  sueb  subsec¬ 
tion'-. 

-WAGE  ORDERS  Hf  POEBT-O  RtOO  A$f£>  THE  VIRGIN  USI-ANDS 
SeGt  6t  Subsection  -(a)-  A  section  8  A  sueb  Act  is 
amended  by  inserting  Aler  the  word  AndustrhA  where  it 
appears  m  the  first  sentence  tire  words  An  enterprise^  and 
by  insorting  after  the  words  ££produetion  A  goods  for  com¬ 
merce-  where  they  appear  m  the  second  sentence  the  fAiow- 
mgu  Ar  in  any  enterprise  engaged  m  commerce  or  in  the 


AT  A»AAf  r<  T/Vl* 
vTx  ^vryrxXn  TT/r 
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CfflfcD  E-A-fiOR 

74  Sukseetion  -fe}-  el  section  4-2  el  suek  Aet  is 
amended  In1  striking  out  Ike  period  at  ike  end  thereof  and 
inserting  in  ken  thereof  the  following :  Am  in  anv 
engaged  in  eommeree  or  in  Ike 


n  el  goods  for 


EXEMPTIONS 

a  /  *~\  \  a  l  V/l  /.I  i  \  i  d  PQldl  f  VI  i  ~|  Q  a}  eillili 

n  I  t  l  I  cl  1  Ml  147  j  Ul  ijEL  tlUll  1  tJ  v71  o/ileil 

t-e  read  as  follows-: 

—(■a)  ■  Pke  provisions  el  scetlons  k  and  7-  skak  net 
apply  wkk  respeet  to — 

“(1)  any  employee  employed  in  a  kena  kde  exeea- 
eapaeity  of  outside  salesman  -(as  snek  terms  are  dm 

I 

lined  and  dekmited  ky  regulal-ions  of  Ike  Seeretary7  sub¬ 
ject  lo  Ike  provisions  of  Ike  Administrative  Procedure 
Aetj-j  or 

“  (2)  any  employee  employed  ky  any  retail  or  serv- 
iee  establishment  -(except  an  establishment,  other  than 
a  hotel  7  motel7  or  restaurant-;  in  an  enterprise  described 
in  seetion  3  (s)  (1 )  or  an  eslabbshment  described  in 
seelion  -3-(-s)  -fk-)-)-,  more  than  kk  per  ccntmn  of  wkiek 
establishment's  annual  dollar  volume  of  sales  of  goods 
H.E.  3935 - 3 
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is  made  within  the  Slate  in  which  tee  estate 


hshment  is 


It  A  “retail  as  service  es 


shah  mean  an  establishment  7b  fan  centum  of  whose 

annual  dollar  volume  of  sates  of  goods  or  scrviecs  -for 

of  bote)-  is  not  ter  resale  and  is  recognized  as  retail  sates 

or  services  in  tee  parrieulae  industry?  or 

--f3f  any  employee  employed  by  any  establishment 

(except  an  establishment  in  an  enterprise  described  in 

section:  3-  (sj-f^ff  engaged  in  laundering?  cleaning,  or 

repairing  clothing  or  fabrics?  more  than  §0  per  centum 

of  which  establishments  annual  dollar  volume  of  sates 

of  such  services  is  made  within  the  State  in  which  the 

establishment  is  located-  Pindded-  T-hat  7b  per  centum 

of  sueh  establishments  annual  dollar  volume  of  sates  of 

/ 

sueh  services  is  made  to  customers  who  arc  not 


in  a  mining?  manufacturing,  transportation,  or  communi¬ 
cations  business-:  Provided  furih-er-,  tehat  this  exemption 
shall  not  apply  to  any  employee  of  any  such  establish  - 
rnent  which  has  an  annual  dollar  -volume  of  sales  of  sueh 


services  of 


or  more  and  which  is 
in  the  same  nu 


m 

area 


with  an  establishment  less  than  bO  per  centum  of  whose 
annul  dollar  volume  of  sales  of  sueh  scrviecs  is  made 


within  tec  State  in  which  it  is  located-?  or 

--(4)  any  employee  employed  by  an  establishment 
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which  qualifies  as  an  exempt  retail  establishment  under 
elause  el  this  sabseetien  and  is  recognized  as  a  re¬ 
tail  establishment  in  the  particular  industry  notwith¬ 
standing  that  sueh  establishment  makes  or  processes  at 
the  retail  establishment  the  goods  that  it  sehs- 
dhat  more  than  8b  per  centum  el  sueh  est 
annual  dollar  volume  el  sales  ol  goods  so  made  or  pree- 
essed  is  made  within  the  State  in  which  the  establish¬ 
ment  is  loeatcd;  or 

“-fbj-  any  employee  employed  in  the  catching,  tab- 

el  any  kind  ol  fishy  shehfishj  erustaeeay  sponges,  sen- 
weedsy  or  other  aquatic  lerms  ol  animal  and  vegetable 
Ihey  or  in  the  first  processing}  canning  or  packing  sueh 
marine  products  at  sea  as  an  incident  toy  or  in  conjunc¬ 
tion  withy  sueh  fishing  operations,  inelud 

a  1  ul  111  >  in  a»  IvAin  /  tl’lr  i]  |ao/1  l  IV  a1  jlliJ. 

it  I  ill  jv  rttriTTii  **  li  uj  ii  TTtpTTr  i  tii  it  timnii  tr  i  lit 

O  c"' 

when  performed  by  any  sueh  employee ;  or 

any  employee  employed  in  agriculture  or  in 
with  the  operation  or  maintenance  ol  ditehesy 
q  or  waterways,  not  owned  or  operated 
lor  profit  or  operated  on  a  share  crop  basisy  and  which 


the  going  to 


are  used  exclusively  lor  supply  and 


ol  water  lor 


u  or 


—  (-7j-  any  employee  to  the  extent  that  sueh  enr 
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ploy co  is  exempted  fey  rcgala-tlens  or  ardors  af  the  See- 
rctary  issued  under  section  4-4-j  ar 

aay  employee  employed  m  connection-  with 
the  publication  ai  any  weekly,  semiweeklyT  ar  daily 
newspaper  with  a  olreufeitian  of  loss  tfean  laar  thousand 
tire  major  part  af  wkiefe  circulation  is  within  tire  county 
where  printed  and  pufelished  ar  comities  contiguous 
thereto ;  ar 

"‘-(Of  any  employee  employed  in  a  motion:  picture 
theater ;  ar 

-(10j  any  individual  employed  within  the  area  af 
production  -fas  defined  fey  the  Secretary-)-;  engaged  m 
handling,  packing,  storings  ginning,  campressing,  pas¬ 
teurizing,  drying,  preparing  in  their  raw  ar  natural 


state,  ar  canning  af 


ar  horticultural  com¬ 


modities  far  market;  ar  m  making  cheese  ar  hatter  ar 
other  dairy  products ;  ar 

“-(11)  any  switchboard  operator  employed  fey  an 
independently  owned  pufehe  telephone  exchange  which 
has  not  mare  than  seven  hundred  and  fifty  stations;  ar 
*‘-(-12)  any  employee  af  an  employer  engaged  in 
the  business  af  operating  taxicabs ;  ar 

“  (~1‘1)  any  employee  ar  proprietor  in  a  retail  ar 
service  establishment,  which  qualifies  as  an  exempt  re¬ 
tail  ar  service  establishment-  under  clause  -f2j-  af  this 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


21 


subsection  wiA  respiet  A 
tions  44  and  ■r  would  net 


Ac  provisions  of  goo- 

.  I  I  v  1  J  \  '  /vp  n en  iri 

“rrv  *  CllgagLtt  i±± 
loo  Ae  pubhe  under  on 
agency  or  eonAact  arrangement  wiA  ft  telegraph  com¬ 
pany  where  the  telcgra  i*  message  revenue  ol  such 

o  i 1  rw  w_?  ii  aI  Ay/iAA/]  K^LlIA  a  i  on fl i 

u  v  1 1  v  \  vl  U  v  O  1 1  v'T  v  A'  v  v  U  v  ‘  \  /  tt  Jllv'lll  11  y  U1 

—  (1-4-)-  any  employee  employed  as  a  seaman  on  ft 
vessel  ether  than  an  American  -vessel ;  or 

“  (4-5}-  any  employee  employed  in  planting  or  tend- 
my  treses,  cruising,  survey ingv  or  Ailing  timberr  or  in 
preparing-  or  transporting  logs  or  other  Arestry  products 
A  the  rndh  proeessing  plant-7  radroadr  or  other  trails 
porta tion  terminal^  il  the  number  of  employees  employed 
by  his  employer  m  such  forestry  or  lumbering  opera 
tions  does  not  exeeed  twelve.- 


*  t  /K\  flip  TtlV  IT"  1  O  4  All  O  /  \  )  n  A  /.  ti  a  TA  7  el  loll  n  A  f  T  -\TT|  f  1~| 

y  f-J  J  til  v  |-/1  U  \  IclUllo  U1  o  1  v  1 1  v/ 1 1  T  oil  cl  11  1 1  v’T  (t|7|7Tv  'V  1  111 

- 

—(4-)-  any  employee  with  respect  to  whom  the  4n- 

qualiheations  and  mam-mum  hours  of  service  pursuant 
A  the  provisions  of  section  2-04-  of  the  Meter  Carrier 
Aety  4935;  or 

--{-2-)-  any  empAyee  of  an  employer  subject  A  the 
provisions  of  part  4  of  the  Interstate  Commeree  Act-f 


or 
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any  employee  el  a  carrier  by  me  sukjeet  to 
the  previsions  el  title  44  el  the  Rail-woy  Labor  Act; 


er 

--  (4)  ■  any  employee  employed  in  the  eaanagj  proc¬ 
essing;  marketing;  freezing;  curing;  stormy  packing 
ler  shipment,-  er  distributing-  el  any  kind  el  ksh;  sheh- 
ksby  er  ether  aquatie  forms  el  animal  er  vegetable  hie; 


er  airy  byprednet  thereel;  er 

---(•&)-  any  individual  employed  as  an  outside  buyer 
el  poultry;  eggs;  ereanp  er  milk;  in  their  raw  er  natural 
state-;  er 

^-f-6}-  any  employee  employed  as  a  seaman ;  er 

any  employee  el  a  street;  suburban;  er  inter- 
urban  electric  railway;  er  local  trolley  or  metorbus 

/ir>  >MM  f\~\*  n  /~\4  l  ii  el  1 1  ,r]  r]  m  Afli  nv  ey  ervi  Tvfi  All  o  pniltoillPrl  i-Ty 
OTTT  1  1  41  y  1  ltTp  TTTtTtTtty  tt  Til  XjVtIXjT  L Allil  J7  LlTTlipy  X~\J  11  It  HI  1TJ  VI  TXT 

this  section;  er 

salesman  by  a  retail  er  service  establishment  engaged  in 

wuomvua  T7X  cUirmg  CLLl  I  V71 

— (0)-  any  employee  el  a 
PEffAftTIEB  W^f>  JW.H-yCSJO-N- 
SbOv  Or  -fa-)-  Section  46  (bf  el  sueb  Act  is  amended  by 
adding  at  the  end  tbereel  a  new  sentence  as  fellows?  <£4he 


right 


by  this  subsection  to  bring  an  action  by  er 
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eft  behalf  ef  any  cmployeej  and  the  right  ef  any  employee 
to  become  ft  party  plaintiff  te  ftfty  such  action,  shall  tcrmi 
nate  ftpeft  the  hbng  ef  ft  complaint  hy  the  Secretary  el  Daber 
in  aft  aetieft  under  section  4b  ift  which  restraint  is 


el  afty  farther  delay  ift  the  payment  ef  unpaid  minimum 
wages,  er  the  amount  el  unpaid  overtime  compensation,  as 
the  ease  may  bey  owing  te  such  employee  under  section  0 
er  section  b  ef  this  Act  hy  an  employer  liable  therefor 
under  the  provisions  ef  this  subsoctierh” 

-fb}-  Section  4b  ef  sneh  Act  is  amended  te  read  as 
follows : 

“INJUNCTION  PROCEEDING  B 
“Sec.  474  dbe  district  courts^  together  with  the  United 
States  District  Oouct  for  the  District  ef  the  Dana!  Zone,  the 
District  Court  ef  the  bfrgin  J-standsj  and  the  District  Court 
ef  Guam  shall  have  jurisdiotforg  for  cause  shewnT  te  re¬ 
strain  violations  ef  seetien  dby  including  in  the  case  ef  viola¬ 
tions  ef  section  45  (a) -(41)  the  restraint  ef  any  withholding 
ef  payment  ef  minimum  wages  er  overtime  compensation 
feus  id  by  the  court  te  be  due  te  employees  under  this  Act 
-{except  sums  which  employees  are  barred  from  recovering, 
at  the  time  ef  the  commencement  ef  the  action  te  restrain 


the  violations,  by  virtue  ef  the  previsions  ef  seetien  b  ef  the 
Portal- to  Portal  Act  ef  1-947-)  ~ 
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EFFECTIVE  DATE 

SeOt  -407  Lhe  amendments  made  fey  this  Act  shall  tahe 
effect  upon  the  expiration  el  one  hundred  and  twenty  days 
after  the  date  el  its  enactment,  except  as  otherwise  provided 
and  exeept  that  the  authority  to  promulgate  necessary  rtdesy 
rcgulationsy  or  orders  with  regard  to  amendmoBts  made  fey 
this  Aety  under  the  Lair  Labor  Standards  Act  of  4938  and 
amendments  thereto,  including  amendments  made  fey  this 
Aety  Bray  fee  exercised  fey  the  Secretary  on  and  alter  the  date 
of  enactment  of  this  Aetr 

That  this  Act  may  he  cited  as  the  “ Fair  Labor  Standards 
Amendments  of  1961”. 

DEFINITIONS 


Sec.  2.  (a)  Paragraph  (f)  of  section  3  of  the  Fair  La¬ 
bor  Standards  Act  of  1938  is  amended  by  inserting  after 
“Agricultural  Marketing  Act,  as  amended) the  following: 
“ the  processing  of  shade-grown  tobacco  for  use  as  cigar 
wrapper  tobacco  by  agricultural  employees  employed  in  the 
growing  and  harvesting  of  such  tobacco,  which  processing 
shall  include,  but  shall  not  be  limited  to,  drying,  curing,  fer¬ 
menting,  bulking,  rebuilding,  sorting,  grading,  aging,  and 
baling,  prior  to  the  stemming  process,” . 

(b)  Paragraph  (m)  of  section  3  of  such  Act,  defining 
the  term  “wage” ,  is  amended  by  inserting  before  the  period 
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at  the  end  thereof  a  coton  and  the  following:  “Provided, 
That  the  cost  of  hoard,  lodging,  or  other  facilities  shall  not 
be  included  as  a  part  of  the  wage  paid  to  any  employee  to 
the  extent  it,  is  excluded  therefrom  under  the  terms  of  a 
bona  fide  collective-bargaining  agreement  applicable  to  the 
particular  employee:  Provided  further,  That  the  Secretary 
is  authorized  to  determine  the  fair  value  of  such  board,  lodg¬ 
ing,  or  other  facilities  for  defined  classes  of  employees  and 
in  defined  areas,  based  on  average  cost  to  the  employer  or  to 
groups  of  employers  similarly  situated,  or  average  value  to 
groups  of  employees,  or  other  appropriate  measures  of  fair 
value.  Such  evaluations,  inhere  applicable  and,  pertinent, 
shall  be  used  in  lieu  of  actual  measure  of  cost  in  determining 
the  wage  paid  to  any  employee” . 

(c)  Section  3  of  such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  paragraphs : 

“(p)  ‘'American  vessel ’  includes  any  vessel  which  is 
documented  or  numbered  under  the  laws  of  the  United  States, 
“(q)  ‘ Secretary  means  the  Secretary  of  Labor. 

“(r)  ‘ Enterprise  means  the  related  activities  performed 
( either  through  unified  operation  or  common  control )  by  any 
person  or  persons  for  a  common  business  purpose,  and  in¬ 
cludes  all  such  activities  whether  performed  in  one  or  more 
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establishments  or  by  one  or  more  corporate  or  other  organiza¬ 
tional  units  but  shall  not  include  the  related  activities  per¬ 
formed  for  such  enterprise  by  an  independent  contractor: 
Provided,  That,  within  the  meaning  of  this  subsection,  a 
local  retail  or  service  establishment  which  is  under  independ¬ 
ent  ownership  and  control  shall  not  be  deemed  to  be  other 
than  a  separate  and  distinct  enterprise  by  reason  of  any  ar¬ 
rangement,  which  includes ,  but  is  not  limited  to,  an  agree¬ 
ment  (1)  that  it  will  sell,  or  sell  only,  certain  goods  specified 
by  a  particular  manufacturer,  distributor,  or  advertiser,  or 
(2)  that  it  will  join  with  other  such  local  establishments  in 
the  same  industry  for  the  purpose  of  collective  purchasing, 
or  (3)  that  it  will  have  the  exclusive  right  to  sell  the  goods 
or  use  the  brand  name  of  a  manufacturer,  distributor ,  or  ad¬ 
vertiser  within  a  specified  area,  or  by  reason  of  the  fact  that 
it  occupies  premises  leased  to  it  by  a  person  who  also  leases 
premises  to  other  retail  or  service  establishments. 

“(s)  ‘ Enterprise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce'  means  any  of  the  following  in 
the  activities  of  which  one  or  more  employees  are  so  engaged, 
including  employees  handling,  selling,  or  otherwise  working 
on  goods  that  have  been  moved  in  or  produced  for  commerce 
by  any  person: 

“( l)  any  such  enterprise  which  has  one  or  more 
retail  or  service  establishments  if  the  annual  gross  vol- 
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ume  of  sales  of  such  enterprise  is  not  less  than  $1,000,- 
000,  exclusive  of  excise  taxes  at  the  retail  level  which  are 
separately  stated ; 

“(2)  any  such  enterprise  which  has  one  or  more 
establishments  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics  if  the  annual  gross  volume  of 
sales  of  such  eeiterpi'ise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated; 

“(3)  any  such  enterprise  which  is  engaged  in  the 
business  of  operating  a  street,  suburban  or  interurban 
electric  railway,  or  local  trolley  or  motorbus  carrier  if 
the  annual  gross  volume  of  sales  of  such  enterprise  is 
not  less  than  $ 1,000,000 ,  exclusive  of  excise  taxes  at 
the  retail  level  which  are  separately  stated; 

“(4)  any  establishment  of  any  such  enterprise, 
except  establishments  and  enterprises  referred  to  in 
other  paragraphs  of  this  subsection,  which  has  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  if  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not,  less  than  $1,000,000 ; 

“(5)  any  such  enterprise  which  is  engaged  in  the 
business  of  construction  or  reconstruction,  or  both,  if  the 
annual  gross  volume  from  the  business  of  such  enter¬ 
prise  is  not  less  than  $350,000 : 
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1  Provided,  That  an  establishment  shall  not  he  considered  to  he 

2  an  enterprise  engaged  in  commerce  or  in  the  production  of 

3  goods  for  commerce,  or  a  part  of  an  enterprise  engaged  in 

4  commerce  or  in  the  production  of  goods  for  commerce,  and 

5  the  sales  of  such  establishment  shall  not  he  included  for  the 

6  purpose  of  determining  the  annual  gross  volume  of  sales  of 

7  any  enterprise  for  the  purpose  of  this  subsection,  if  the  only 

8  employees  of  such  establishment  are  the  owner  thereof  or 

9  persons  standing  in  the  relationship  of  parent,  spouse,  or 

10  child  of  such  owner.” 

11  INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT  OF 

12  FOREIGN  COMPETITION 

13  Sec.  3.  Section  4  of  such  Act  is  amended  by  adding  at 

14  the  end  thereof  the  following  new  subsection: 

15  “(e)  Whenever  the  Secretary  has  reason  to  believe  that 

16  in  any  industry  under  this  Act  the  competition  of  foreign 

17  producers  in  United  States  markets  or  in  markets  abroad,  or 

18  both,  has  resulted,  or  is  likely  to  result,  in  increased  unem- 

19  ployment  in  the  United  States,  he  shall  undertake  an  in- 

20  vestigation  to  gain  full  information  with  respect  to  the  matter. 

21  If  he  determines  such  increased  unemployment  has  in  fact 

22  resulted,  or  is  in  fact  likely  to  result,  from  such  competition, 

23  he  shall  make  a  full  and  complete  report  of  his  findings  and 

24  determinations  to  the  President  and  to  the  Congress.” 
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SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting  after  the  words  “production  of  goods 
for  commerce  '  wherever  they  appear ,  the  following:  “or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce' . 

MINIMUM  WAGES 

Sec.  5.  ( a)  (1 )  Section  6  ( a)  of  such  Act  is  amended 
by  inserting  after  the  word,  “who"  in  the  portion  thereof  pre¬ 
ceding  paragraph  (1),  the  words  “in  any  workweek1' . 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows: 

“( 1)  not  less  than  $1.15  an  hour  during  the  first 
two  years  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1961 ,  and  not  less  than 
■$1.25  an  hour  thereafter,  except  as  otherwise  provided 
in  this  section.11 

(3)  The  first  sentence  of  paragraph  (3)  of  section 
6 ( a)  of  such  Act  is  amended  to  read  as  follows: 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rate  or  rates  provided  by  this 
subsection  or  subsection  (b),  not  less  than  the  applica¬ 
ble  rate  established  by  the  Secretary  of  Labor  in  ac- 
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1  corclance  with  recommendations  of  a  special  industry 

2  committee  or  committees  which  he  shall  appoint  in  the 

3  same  manner  and  pursuant  to  the  same  provisions  as 

4  are  applicable  to  the  special  industry  committees  pro- 

5  vided  for  Puerto  Rico  and  the  Virgin  Islands  by  this 

6  Act  as  amended  from  time  to  time.” 

7  (b)  Subsection  (b)  of  section  6  of  such  Act  is  amended 

8  to  read  as  follows: 

9  “(b)  Every  employer  shall  pay  to  each  of  his  employees 

10  who  in  any  workweek  (i)  is  employed  in  an  enterprise  en- 

11  gaged  in  com7nerce  or  in  the  production  of  goods  for  com- 

12  merce,  as  defined  in  section  3(s)  (1),  (2),  (3),  or 

13  (5)  or  by  an  establishment  described  in  section  3(s)(4), 

14  and  who,  except  for  the  enactment  of  the  Fair  Labor 
1^  Standards  Amendments  of  1961,  would  not  be  ivithin  the 
1^  purview  of  this  section,  or  ( ii )  is  brought  within  the  purview 
1^  of  this  section  by  the  amendments  made  to  section  13(a)  of 
1®  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1961, 

wages  at  rates — 

“( 1)  not  less  than  $1  an  hour  during  the  first  year 
from  the  effective  date  of  such  amendments;  not  less 
than  $ 1.05  an  hour  during  the  second  year  from  such 
date;  not  less  than  $1.15  an  hour  during  the  third  year 
from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  (1)  of  subsection  (a)  thereafter; 
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“(2)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  ivages  at  not  less  than  the  rate 
which  will  provide  to  the  employee,  for  the  period  cov¬ 
ered  by  the  wage  payment,  wages  equal  to  compensa¬ 
tion  at  the  hourly  rate  prescribed  by  paragraph  (1)  of 
this  subsection  for  all  hours  during  such  period  when 
he  was  actually  on  duty  (including  periods  aboard  ship 
when  the  employee  was  on  watch  or  was,  at  the  direc¬ 
tion  of  a  superior  officer,  performing  work  or  standing 
by,  but  not  including  off-duty  periods  which  are  pro¬ 
vided  pursuant  to  the  employment  agreement)  A 
(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  subsections  (a) 
and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Pico  or  the  Virgin  Islands  only 
for  so  long  as  and  insofar  as  such  employee  is  covered  by 
a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5:  Provided,  That  (1) 
the  following  rates  shall  apply  to  any  such  employee  to  whom 
the  rate  or  rates  prescribed  by  subsection  (a)  would  other¬ 
wise  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most  re- 
cent  wage  order  issued  by  the  Secretary  prior  to  the  effec- 
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five  date  of  the  Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations  of 
a  review  committee  appointed  under  paragraph  (C).  Such 
rate  or  rates  shall  become  effective  sixty  days  after  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amendments  of  1961 
or  one  year  from  the  effective  date  of  the  most  recent  wage 
order  applicable  to  such  employee  theretofore  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  special  in¬ 
dustry  committee  appointed  under  section  5,  whichever  is 
later. 

“(B)  Beginning  two  years  after  the  applicable  effec¬ 
tive  date  under  paragraph  (A),  not  less  than  the  rate  or 
rates  prescribed  by  paragraph  (A),  increased  by  an  amount 
equal  to  10  per  centum  of  the  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the  Secretary  prior 
to  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rale  or  rates  are  superseded  by 
the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  review  com¬ 
mittee  'appointed  under  paragraph  (C ) . 

“(C)  Any  employer,  or  group  of  employers,  employ¬ 
ing  a  majority  of  the  employees  in  an  industry  in  Puerto 
Rico  or  the  Virgin  Islands,  may  apply  to  the  Secretary  in 
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writing  for  the  appointment  of  a  review  committee  to 
recommend  the  minimum  rate  or  rates  to  be  paid  such  em¬ 
ployees  in  lieu  of  the  rate  or  rates  provided  by  paragraph 
(A)  or  (B).  Any  such  application  with  respect  to  any 
rate  or  rates  provided,  for  under  paragraph  (A)  shall  be 
filed  within  sixty  days  following  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  and  any  such  ap¬ 
plication  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (B)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than  sixty  days  prior 
to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B).  The  Secretary  shall  promptly  consider 
such  application  and  may  appoint  a  review  committee 
if  he  has  reasonable  cause  to  believe,  on  the  basis  of  financial 
and  other  information  contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates  prescribed  by 
paragraph  (A)  or  (B)  will  substantially  curtail  employ¬ 
ment  in  such  industry.  The  Secretary' s  decision  upon  any 
such  application  shall  be  final.  Any  wage  order  issued  pur¬ 
suant  to  the  recommendations  of  a  review  committee  ap¬ 
pointed  under  this  paragraph  shall  take  effect  on  the  ap¬ 
plicable  effective  date  provided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee  prior 
to  the  applicable  effective  date  under  paragraph  (A)  or 
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(B),  the  applicable  percentage  increase  provided  by  any 
such  paragraph  shall  take  effect  on  the  effective  date  pre¬ 
scribed  therein,  except  with  respect  to  the  employees  of  an 
employer  who  filed  an  application  under  paragraph  ( G ) 
and  who  files  with  the  Secretary  an  undertaking  with  a 
surety  or  sureties  satisfactory  to  the  Secretary  for  payment  to 
his  employees  of  an  amount  sufficient  to  compensate  such  em¬ 
ployees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this 
subsection.  The  Secretary  shall  be  empowered  to  enforce 
such  undertaking  and  any  sums  recovered  by  him  shall  be 
held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  af¬ 
fected.  Any  such  sum  not  paid  to  an  employee  because  of 
inability  to  do  so  within  a  period  of  three  years  shall  be  cov¬ 
ered  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  subsec¬ 
tion  (b)  would  otherwise  apply,  the  Secretary  shall  within 
sixty  days  after  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  industry  committee 
in  accordance  with  section  5  to  recommend  the  highest  mini¬ 
mum  wage  rate  or  rates,  in  accordance  with  the  standards 
prescribed  by  section  8,  not  in  excess  of  the  applicable  rate 
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provided  by  subsection  (b),  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection 
(b).  The  rate  or  rates  recommended  by  the  special  industry 
committee  shall  be  effective  with  respect  to  such  employee 
upon  the  effective  date  of  the  wage  order  issued  pursuant  to 
such  recommendation  but  not  before  sixty  days  after  the  ef¬ 
fective  date  of  the  Fair  Labor  Standards  Amendments  of 
1961. 

“(3)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  (a)  of 
section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  or 
(B).  The  minimum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long  as  and  insofar  as 
such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  the  applicable  rate  prescribed  in  sub- 
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section  (a)  or  subsection  (b))  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation  of  a  special  in¬ 
dustry  committee.” 

MAXIMUM  HOURS 

Sec.  6.  (a)  Subsection  (a)  of  section  7  of  such  Act 
is  amended  by  designating  such  subsection  as  subsection 
(a)(1) ,  by  inserting  after  the  word  “who”  the  words  “in 
any  workweek”,  and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  a  semicolon  and  the  word  “and"  in  lieu 
thereof  and  adding  the  following  new  paragraph  (2): 

“(2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  3  (s)  ( 1 ) ,  (2) ,  (3) ,  or 
(5)  or  by  an  establishment  described  in  section  3(s)(4), 
and  who,  except  for  the  enactment  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  would  not  be  within  the  purview 
of  this  subsection,  or  (ii)  is  brought  within  the  purview  of 
this  subsection  by  the  amendments  made  to  section  13  of 
this  Act  by  the  Fair  Labor  Standards  Amendments  of 
1961— 

“( A)  for  a  workweek  longer  than  forty-four  hours 
during  the  second  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
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“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  third  year  from  such  date, 

“(G)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  third  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed 

(b)(1)  Subsection  (b)  of  section  7  of  such  Act  is 
amended  by  striking  out  “in  excess  of  forty  hours  in  the 
workweek ”  in  paragraph  (2)  and  inserting  in  lieu  thereof 
the  following:  “in  excess  of  the  maximum  workweek  appli¬ 
cable  to  such  employee  under  subsection  (a)”. 

(2)  Such  subsection  is  further  amended  by  striking  out 
clause  (3)  thereof  and,  the  portion  of  such  subsection  which 
follows  clause  (3)  and  inserting  in  lieu  thereof  the  fol¬ 
lowing: 

“(3)  for  a  period  or  periods  of  not  more  than  four¬ 
teen  workweeks  in  the  aggregate  in  any  calendar  year 
(i)  in  an  industry  found  by  the  Secretary  to  be  of  a 
seasonal  nature,  or  (ii)  in  the  case  of  an  employer  and 
his  employees  in  any  place  of  employment  where  he  is 
engaged  in  the  first  processing  of,  or  in  canning  or 
packing,  perishable  or  seasonal  fresh  fruits  or  vegetables, 
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or  in  the  first  processing,  within  the  area  of  production 
(as  defined  by  the  Secretary),  of  any  agricultural  or 
horticultural  commodity  during  seasonal  operations,  or 
in  handling,  slaughtering,  or  dressing  poultry  or  live¬ 
stock:  Provided,  That  for  any  employee  to  whom  both 
clauses  (i)  and  (ii)  apply,  such  period  or  periods  shall 
not  exceed  twelve  workweeks  in  the  aggregate  in  any 
calendar  year, 

and  if  such  employee  receives  compensation  for  employment 
in  excess  of  twelve  hours  in  any  workday,  or  for  employ¬ 
ment  in  excess  of  fifty-six  hours  in  any  workweek,  as  the  case 
may  be,  at  a  rate  not  less  than  one  and  one-lialf  times  the 
regular  rate  at  which  he  is  employed.  In  the  case  of  any 
employee  to  whom  both  (i)  and  (ii)  of  clause  (3)  apply, 
the  provisions  of  subsection  (a)  shall  not  apply  during  a 
period  or  periods  of  not  more  than  twelve  workweeks  in  the 
aggregate  in  any  calendar  year,  which  shall  be  in  addition 
to  the  period  or  periods  provided  with  respect  to  such  em¬ 
ployee  in  clause  (3).” 

(c)  Subsection  (c)  of  section  7  of  such  Act  is  amended 
by  striking  out  everything  therein  after  the  semicolon  and 
inserting  in  lieu  of  the  semicolon  a  period. 

(d)  Paragraph  (5)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended  by  striking  out  “ forty  in  a  workweek ” 
and  inserting  in  lieu  thereof  the  following:  “in  excess  of  the 
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1  maximum  workweek  applicable  to  such  employee  under 

2  subsection  (a)”. 

3  (e)  Paragraph  (7)  of  subsection  (d)  of  section  7  of 

4  such  Act  is  amended  by  striking  out  “ forty  hours’  and  in- 

5  serting  in  lieu  thereof  the  following:  “the  maximum  work- 

6  week  applicable  to  such  employee  under  subsection  (a)”. 

7  (f)  Subsection  (e)  of  section  7  of  such  Act  is  amended 

8  (1)  by  striikng  out  “forty  hours ”  and  inserting  in  lieu 

9  thereof  “the  maximum  workweek  applicable  to  such  em- 

10  ployee  under  subsection  (a)”,  (2)  by  striking  out  “section 

11  6(a)”  and  inserting  in  lieu  thereof  “subsection  (a)  or  (b) 

12  of  section  6  (whichever  may  be  applicable)" ,  and  (3)  by 

13  striking  out  “forty  in  any”  and  inserting  in  lieu  thereof 

14  “such  maximum” . 

15  (g)  Subsection  (f)  of  section  7  of  such  Act  is  amended 

16  by  striking  out  “forty  hours ”  both  times  it  appears  therein 

17  and  inserting  in  lieu  thereof  the  following:  “ the  maximum 

18  workweek  applicable  to  such  employee  under  such  subsec- 

19  tion”. 

20  (h)  Section  7  of  such  Act  is  amended  by  adding  at  the 

21  end  thereof  the  following  new  subsection : 

22  “(h)  No  employer  shall  be  deemed  to  have  violated 

23  subsection  (a)  by  employing  any  employee  of  a  retail  or 

24  service  establishment  for  a  workweek  in  excess  of  the  ap- 

25  plicable  workweek  specified  therein ,  if  (1)  the  regular  rate 
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of  pay  of  such  employee  is  in  excess  of  one  and  one-half  times 
the  minimum  hourly  rate  applicable  to  him  under  section 
6,  and  (2)  more  than  half  his  compensation  for  a  repre¬ 
sentative  period  ( not  less  than  one  month )  represents  com¬ 
missions  on  goods  or  services:’ 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 
Sec.  7.  Subsection  (a)  of  section  8  of  such  Act  is 
amended  by  inserting  after  the  word  “ industries ”  where  it 
appears  in  the  first  sentence  the  words  “or  enterprise” ;  and 
by  inserting  after  the  words  “production  of  goods  for  com¬ 
merce"  ivher e  they  appear  in  the  second  sentence  the  follow¬ 
ing:  “or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce" . 

LIMITATIONS  ON  REPORTS  REQUIREMENTS 
Sec.  8.  Section  11(c)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new  sentence:  “If 
an  employer  has  filed  with  the  Secretary  a  written  assur¬ 
ance  (in  such  form  as  the  Secretary  shall  prescribe)  that 
he  is  complying  with  the  provisions  of  this  Act,  the  Secre¬ 
tary  shall  not  require  such  employer  to  make  any  other 
written  report  to  him  pursuant  to  this  subsection  unless  he 
has  reason  to  believe,  on  the  basis  of  complaints  made  to 
him  or  on  the  basis  of  other  information  he  considers  reli¬ 
able,  that  such  employer  has  violated  or  is  violating  this 
Act.” 
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CHILD  LABOR  PROVISIONS 

Sec.  9.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  “or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce .” 

EXEMPTIONS 

Sec.  10.  Subsections  (a)  and  (b)  of  section  13  of  such 
Act  are  amended  to  read,  as  follows: 

“(a)  The  provisions  of  sections  6  and  7  shall  not 
apply  with  respect  to — 

“( 1)  any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  or  professional  capacity,  or  in  the 
capacity  of  outside  salesman  (as  such  terms  are  de¬ 
fined  and  delimited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of  the  Adminis 
trative  Procedure  Act,  except  that  an  employee  of  a 
retail  or  service  establishment  shall  not  be  excluded  from 
the  definition  of  employee  employed  in  a  bona  fide  ex¬ 
ecutive  or  administrative  capacity  because  of  the  num¬ 
ber  of  hours  in  his  workweek  which  he  devotes  to 
activities  not  directly  or  closely  related  to  the  perform¬ 
ance  of  executive  or  administrative  activities,  if  less  than 
40  per  centum  of  his  hours  worked  in  the  workweek  are 
devoted  to  such  activities);  or 
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“(2)  any  employee  employed  by  any  retail  or 
service  establishment,  more  than  SO  per  centum  of  which 
establishment' s  annual  dollar  volume  of  sales  of  goods 
or  services  is  made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment — 

“(i)  is  not  in  an  enterprise  described  in  sec¬ 
tion  3(s)(l),  or 

“(ii)  is  in  such  an  enterprise  and  is  a  hotel, 
motel,  restaurant,  or  hospital,  or 

“(Hi)  is  in  such  an  enterprise  which  has  not 
more  than  fifteen  such  establishments,  if  the  estab¬ 
lishment  has  an  annual  dollar  volume  of  sales  ( ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated)  which  is  less  than  $250,000 
( or,  in  the  case  of  a  retail  gasoline  service  estab¬ 
lishment,  $1,000,000 ) . 

A  ‘ retail  or  service  establishment'  shall  mean  an  estab¬ 
lishment  75  per  centum  of  whose  annual  dollar  volume 
of  sales  of  goods  or  services  (or  of  both)  is  not  for 
resale  and  is  recognized,  as  retail  sales  or  services  in 
the  particular  industry;  or 

“(3)  any  employee  employed  by  any  establishment 
( except  an  establishment  in  an  enterprise  described  in 
section  3(s)  (2) )  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics,  more  than  50  per  centum 
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of  which  establishment's  annual  dollar  volume  of  sales 
of  such  services  is  made  within  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum 
of  such  establishment's  annual  dollar  volume  of  sales  of 
such  services  is  made  to  customers  who  are  not  engaged 
in  a  mining,  manufacturing,  transportation,  commercial, 
or  communications  business:  Provided  fui'ther,  That 
neither  the  exemption  in  this  paragraph  nor  in  paragraph 
(2)  shall  apply  to  any  employee  of  a  hotel,  motel,  or 
restaurant  who  is  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics  where  such  services  are  not 
performed  exclusively  for  such  hotel,  motel,  or  restau¬ 
rant:  Provided  further,  That  this  exemption  shall  not 
apply  to  any  employee  of  any  such  establishment  which 
has  an  annual  dollar  volume  of  sales  of  such  services 
of  $250,000  or  more  and  which  is  engaged  in  substa7itial 
competition  in  the  same  metropolitan  area  with  an  estab¬ 
lishment  less  than  50  per  centum  of  whose  annual  dollar 
volume  of  sales  of  such  services  is  made  within  the  State 
in  which  it  is  located;  or 

“(4)  any  employee  employed  by  an  establishment 
which  quafifies  as  an  exempt  retail  establishment  under 
clause  (2)  of  this  subsection  and  is  recognized  as  a  re¬ 
tail  establishment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or  processes  at 
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the  retail  establishment  the  goods  that  it  sells:  Provided, 
That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  proc¬ 
essed  is  made  within  the  State  in  which  the  establish¬ 
ment  is  located ;  or 

“(5)  any  employee  employed  in  the  catching,  tak¬ 
ing,  propagating,  harvesting,  cultivating,  or  farming 
of  any  kind  of  fish,  shellfish,  Crustacea,  sponges,  sea¬ 
weeds,  or  other  aquatic  forms  of  animal  and  vegetable 
life,  or  in  the  first  processing,  canning  or  packing  such 
marine  products  at  sea  as  an  incident  to,  or  in  conjunc¬ 
tion  with,  such  fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and  unloading 
when  performed  by  any  such  employee;  or 

“(6)  any  employee  employed,  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit  or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 

“(7)  any  employee  to  the  extent  that  such  em¬ 
ployee  is  exempted  by  regulations  or  orders  of  the  Sec¬ 
retary  issued  under  section  14;  or 

“(8)  any  employee  employed  in  connection  with 
the  publication  of  any  weekly,  semiweekly,  or  daily 
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newspaper  with  a  circulation  of  less  than  four  thousand 
the  major  part  of  which  circulation  is  within  the  county 
where  printed  and  published  or  counties  contiguous 
thereto;  or 

“(9)  any  employee  employed  hy  a  motion  picture 
theater;  or 

“(10)  any  individual  employed  within  the  area  of 
production  (as  defined  hy  the  Secretary),  engaged  in 
handling,  packing,  storing,  ginning,  compressing,  pas¬ 
teurizing,  drying,  preparing  in  their  raw  or  natural 
state,  or  canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or  butter  or 
other  dairy  products;  or 

“(11)  any  switchboard  operator  employed  by  an 
independently  owned  public  telephone  company  which 
has  not  more  than  seven  hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  engaged  in 
the  business  of  operating  taxicabs;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or 
service  establishment  which  qualifies  as  an  exempt  re¬ 
tail  or  service  establishment  under  clause  (2)  of  this 
subsection  with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph 
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pany  where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 

“(14)  any  employee  employed  as  a  seaman  on  a 
vessel  other  than  an  American  vessel;  or 

“(15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees ,  cruising,  surveying,  or  felling  timber,  or  in 
preparing  or  transporting  logs  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  employees  employed 
by  his  employer  in  such  forestry  or  lumbering  opera¬ 
tions  does  not  exceed  twelve;  or 

“(16)  any  employee  of  an  establishment  primarily 
engaged  in  the  preparation  or  offering  of  food  for  human 
consumption  who  is  employed  in  connection  with  the 
preparation  or  offering  of  food  or  beverages  for  human 
consumption  by  such  services  as  catering,  banquet,  box 
lunch,  or  curb  or  counter  service,  to  the  public,  to  em¬ 
ployees,  or  to  members  or  guests  of  members  of  clubs;  or 
“(17)  airy  employee  employed  in  an  amusement 
or  recreational  establishment  that  operates  on  a  sea¬ 
sonal  basis. 

“(b)  The  provisions  of  section  7  shall  not  apply  with 
respect  to — 

“a)  any  employee  with  respect  to  whom  the  In¬ 
terstate  Commerce  Commission  has  power  to  establish 
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qualifications  and  maximum  hours  of  service  pursuant 
to  the  provisions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

11  ( 2)  any  employee  of  an  employer  subject  to  the 
provisions  of  part  I  of  the  Interstate  Commerce  Act;  or 

“( 3)  any  employee  of  a  carrier  by  air  subject  to 
the  provisions  of  title  II  of  the  Railway  Labor  Act; 
or 

“(4)  any  employee  employed  in  the  canning,  proc¬ 
essing,  marketing,  freezing,  curing,  storing,  packing 
for  shipment,  or  distributing  of  any  kind  of  fish,  shell¬ 
fish,  or  other  aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof ;  or 

“(5)  any  individual  employed  as  an  outside  buyer 
of  poultry ,  eggs,  cream,  or  milk,  in  their  raw  or  natural 
state;  or 

“(6)  any  employee  employed  as  a  seaman;  or 

“(7)  any  employee  of  a  street,  suburban  or  inter - 
urban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  not  included  in  other  exemptions  contained  in 
this  section;  or 

“(8)  any  employee,  other  than  an  office  employee, 
employed  by  a  retail  or  service  establishment  which  is 
primarily  engaged  in  the  business  of  selling  automobiles, 
trucks,  or  farm  implements;  or 
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“(9)  any  employee  of  a  gasoline  service  station;  or 

“(10)  any  employee  employed  as  an  announcer, 
news  editor,  or  chief  engineer  by  a  radio  or  television 
station  the  major  studio  of  which  is  located  in  a  city 
or  town  of  fifty  thousand  population  or  less,  accord¬ 
ing  to  the  latest  available  decennial  census  figures 
as  compiled  by  the  United  States  Bureau  of  Census, 
except  where  such  city  or  town  is  part  of  a  standard 
metropolitan  area  as  defined  and  designated  by  the  Bu¬ 
reau  of  Census,  which  has  a  total  population  in  excess  of 
one  hundred  thousand;  or 

“(id  any  employee  of  an  independently  owned 
and  controlled  local  establishment  engaged  in  the  bulk 
distribution  of  petroleum  products  who  is  employed  in 
the  delivery  of  such  products  to  customers  of  such  estab¬ 
lishment,  if  such  establishment’ s  annual  dollar  volume  of 
sales  is  less  than  $1,000,000  and  not  more  than  10  per 
centum  of  such  annual  dollar  volume  of  sales  is  made  to 
customers  who  are  engaged  in  the  bulk  distribution  for  re¬ 
sale  of  such  products  or  in  using  such  products  in  opera¬ 
tions,  other  than  agriculture,  in  which  goods  are  pro¬ 
duced  for  commerce;  or 

“(12)  any  employee  employed  as  a  driver  or  driver’s 
helper  making  local  deliveries  in  pursuance  of  an 
agreement,  made  as  a  result  of  collective  bargaining 
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by  representatives  of  employees  certified  as  bona  fide  by 
the  National  Labor  Relations  Board,  which  provides 
compensation  for  such  employment  on  the  basis  of  trip 
rates,  or  other  delivery  payment  plan,  if  the  Secre¬ 
tary  shall  find  that  such  agreement  has  the  general  pur¬ 
pose  and  effect  of  reducing  hours  worked  by  such  em¬ 
ployees  to,  or  below,  the  maximum  workweek  appli¬ 
cable  to  them  under  section  7(a).” 

EMPLOYMENT  OF  STUDENTS 
Sec.  11.  Clause  (1)  of  section  14  of  such  Act  is 
amended  by  striking  out  “and”  after  “ apprentices ,”  and  by 
inserting  after  “messages,”  the  following:  “and  of  full-time 
students  outside  of  their  school  hours  in  any  retail  or  service 
establishment:  Provided,  That  such  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee,” . 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Sec.  12.  (a)  Section  16(b)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as  follows:  “ The 
right  provided  by  this  subsection  to  bring  an  action  by  or 
on  behalf  of  any  employee,  and  the  right  of  any  employee 
to  become  a  party  plaintiff  to  any  such  action,  shall  termi¬ 
nate  upon  the  filing  of  a  complaint  by  the  Secretary  of  Labor 
in  an  action  under  section  17  in  which  restraint  is  sought 
of  any  further  delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime  compensation,  as 
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the  case  may  he,  owing  to  such  employee  under  section  6 
or  section  7  of  this  Act  by  an  employer  liable  therefor 
under  the  provisions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to  read  as 
follows: 

“ INJUNCTION  PROCEEDINGS 
“Sec.  17.  The  district  courts,  together  with  the  United 
States  District  Court  for  the  District  of  the  Canal  Zone,  the 
District  Court  of  the  Virgin  Islands,  and  the  District  Court 
of  Guam  shall  have  jurisdiction,  for  cause  shown,  to  re¬ 
strain  violations  of  section  15,  including  in  the  case  of  viola¬ 
tions  of  section  15(a)(2)  the  restraint  of  any  withholding 
of  payment  of  minimum  wages  or  overtime  compensation 
found  by  the  court  to  be  due  to  employees  under  this  Act 
( except  sums  which  employees  are  barred  from  recovering, 
at  the  time  of  the  commencement  of  the  action  to  restrain 
the  violations,  by  virtue  of  the  provisions  of  section  6  of  the 
Portal-to-Portal  Act  of  1947 ) 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING 

EXEMPTIONS 

Sec.  13.  The  Secretary  of  Labor  shall  study  the  com¬ 
plicated  system  of  exemptions  now  available  for  the  han¬ 
dling  and  processing  of  agricultural  products  under  such  Act 
and  particularly  sections  7(c),  13(a)  (10)  and  7(b)(3), 
and  shall  submit  to  the  second  session  of  the  Eighty-seventh 
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Congress  at  the  time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the  results  of  such  study 
and  information,  data  and  recommendations  for  further  leg¬ 
islation  designed  to  simplify  and  remove  the  inequities  in  the 
application  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  14.  The  amendments  made  by  this  Act  shall  take 
effect  upon  the  expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment,  except  as  otherwise  provided 
and  except  that  the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amendments  made  by 
this  Act,  under  the  Fair  Labor  Standards  Act  of  1938  and 
amendments  thereto,  including  amendments  made  by  this 
Act,  may  be  exercised  by  the  Secretary  on  and  after  the  date 
of  enactment  of  this  Act. 
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policy Aand  he  mentioned  others  who  will  be  addressing  the  convention  including 
Mr.  McGovern,  director  of  the  food  for  peace  program,  pp.  3744-5 

\  / 

4.  ROADS.  Received  from  the  President  a  proposed  bill  "which  will  make  it  possible 

ir  Interstate  Highway  System  by  1972";  to  Public  Works  and  Finance 


to  complete 
Committees. 


3802 


/ 


5.  FARM  LOANS;  RESEAl^CH.  The  "Daily  Digest"  states  that  the  Agriculture  £nd 

Forestry  Committed  in  executive  session,  ordered  favorably  reported  H.  R. 
1822,  to  modify  restriction  on  farm  operating  loans;  and  with  amendfnent 
S.  1028,  to  extend,  cm  certain  products  the  effective  date  of  Nem/tocide, 

Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of  1959.  y,  D165 

6.  UNEMPLOYMENT  COMPENSATION^  The  "Daily  Digest"  states  that  the'Finance  Committee 
in  executive  session,  "ordered  favorably  reported  with  amendments  H.  R.  4006, 
proposed  Extended  Temporary.  Unemployment  Compensation  Act /of  1961."  p.  D165 


7.  MINIMUM  WAGE.  The  "Daily  Digest"  states  that  the  Subcommittee  on  Labor,  of  the 
Labor  and  Public  Welfare  Committee,  in  executive  session,  "ordered  favorably 
reported  to  the  full  committee  without  recommendation,  S.  895,  proposed  Fair 
Labor  Standards  Amendments  of  1961."  p.  D166 


8.  NOMINATIONS.  The  Agriculture  and  Forestry  Committee  reported  the  nominations 
of  Charles  S.  Murphy  to  be  Under  Secretary  and/James  T.  Ralph  to  be  an 
Assistant  Secretary,  p.  3704 


9.  WATER  RESOURCES.  The  Foreign  Relations  C< 
United  States  and  Canada  relating  to  cooj 
sources  of  the  Columbia  River  Basin  whij 
1961.  p.  3704 


littee  reported  a  treaty  between  the 
■ative  development  of  the  water  re- 
w\s  signed  at  Washington  on  Jan,  17, 


10.  PERSONNEL.  Received  from  the  Joint  Committee  on\Reduction  of  Nonessential 
Federal  Expenditures  a  report  on  federal  employment  and  pay  for  Jan.  1961 
pp.  3705-9 


1.  FOREIGN  CURRENCIES.  Received 
Committees  reports  on  the  u 


from  the  Foreign  Relations  and  Appropriations 


of  foreign  currencies  irk  connection  with  foreign 
travel  by  members  and  employees  of  the  committees.  pp,\3709-13 


12.  PEACE  CORPS.  Sen.  Javits7  discussed  the  results  of  a  Peace  '''Corps  survey  "which 
demonstrates  the  need  for  a  program  to  prepare  students  for\work  abroad." 

p.  3732 

13.  LEGISLATIVE  PROGRAM/  Sen,  Mansfield  announced  that  H.  R.  4806,  the  temporary 
unemployment  compensation  bill,  will  be  considered  next  by  the  Senate,  p.  3803 

HOUSE 

14.  DEPRESSED  AREAS.  A  subcommittee  of  the  Banking  and  Currency  Committee  "ordered 

favorably  Reported  to  the  full  committee  H.  R.  4569  (amended) ,  to  establish  an 
effective  program  to  alleviate  conditions  of  substantial  and  persistent  un¬ 
employment  and  underemployment  in  certain  economically  distressed  areas." 
p.  D108 


15. 


FOREIGN  AFFAIRS.  Concurred  in  S.  Con.  Res.  7  to  authorize  the  printing  as  a 
Senate  document  a  compilation  of  the  studies  on  United  States  foreign  policy 
prepared  under  the  direction  of  the  Foreign  Relations  Committee,  p. 


-  2  - 


5.  RESEARCH;  FOOD  INSPECTION.  Passed  without  amendment  S.,  1028,  to  amend  the 
Nematocide,  Plant  Regulator,  Defoliant,  and  Desiccant  Amendment  of  1959  si 
as  to  authorize  the  Secretary  of  Agriculture  to  extend  beyond  March  5,  1/61, 
the  ..effective  date  of  the  registration  and  enforcement  provisions  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenticide  Act  with  respect  to  mimatocides, 
plant  regulators,  defoliants,  and  desiccants.  This  bill  will  now  bo' sent  to 
the  President,  A  similar  bill,  H.R.  4662,  was  tabled,  p.  4138 


6.  FORESTRY;  RECREATION.  Passed  without  amendment  S.  449,  to  extend  from  Sept.  1, 
1961,  to  Jan\31,  1962,  the  time  within  which  the  Outdoor  Recreation  Resources 
Review  Commission  may  make  its  final  report.  This  bill  wiiy'now  be  sent  to 
the  President.  \A  similar  bill,  H.R.  2204,  was  tabled.  p./4l38 


7. 


UNEMPLOYMENT  COMPENSATION.  Received  the  conference  report  on  H.R.  4806,  to 
provide  for  the  establishment  of  a  temporary  program  of  extended  unemployment 
compensation  for  unemployed  workers,  including  Federal  employees  and  veterans 
(H.  Rept.  183)  (pp.  4135\7).  House  conferees  were  anointed  earlier  (p.  4135). 

8,  FARM  PROGRAM.  Rep.  Schweng&l  criticized  the  President's  farm  message  as  con-  C 
taining  "no  new  ideas  on  howvto  solve  the  farm/problem,"  stated  that  enactment 
of  his  proposals  "would  be  abrogating  our  responsibility  as  Congressmen," 
and  urged  enactment  of  a  bill  n^  had  introduced  to  expand  the  conservation 
reserve  program,  pp.  4185-7 


9.  LABOR  STANDARDS.  The  Rules  Committee  reported  a  resolution  for  consideration 
of  H.R.  3935,  to  amend  the  Fair  Labor  Standards  Act  and  increase  the  minimum 
wage  gradually  to  $1.25  an  hour.  p.  4160  /g^. 

_  -  7| 


10.  WATERSHEDS.  The  "Daily  Digest"  states  that  the  Conservation  and  Credit  Sub¬ 


committee  of  the  Agriculture  Committee  appr 
N.  Mex. ,  Hawaii,  and  Fla,,  an</ passed  over  va 
for  the  States  of  S.C.,  Va.  ,/and  Ky.-Tenn.  p. 


watershed  projects  for  Ky., 
other  watershed  projects 


11.  PERSONNEL;  BONDING.  A  subcommittee  of  the  Post  Off>j  md  Civil  Service 

Committee  voted  to  report  to  the  full  committee  H.E  >54,  to  repeal  Sec,  14(c)( 

of  title  6  of  the  U.  SC  Code  requiring  an  annual  re  :  by  the  Secretary  of 

the  Treasury  with  respect  to  the  bonding  of  Federal  ^.oyees.  p.  D185 


12.  TEXTILE  IMPORTS,  Hep.  Lane  urged  greater  restrictions  on  \|  e  importation  of 
textiles  and  tejjCile  products,  p.  4174 


SENATE 


13.  FEED  GRAINS/  Received  the  conference  report  on  H.R.  4510,  to  pro\  a  special 
program  lov  feed  grains  for  1961  (p,  4105).  Agreed  to  a  unanimoi  onsent 
request/by  Sen.  Mansfield  to  consider  the  conference  report  on  W<  ^lar.  22, 
with  /e bate  to  be  limited  to  1\  hours  (p.  4130). 


14.  NOMINATION.  Received  the  nomination  of  John  C,  Bagwell  to  be  General  Coui  el 
ft  this  Department,  p.  4131 


87th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 

1st  Session  j  j  No.  182 


CONSIDERATION  OF  H.R.  3935 


March  21,  1961. — Referred  to  the  House  Calendar  and  ordered  to  be  printed 


Mr.  Madden,  from  the  Committee  on  Rules,  submitted  the  following 

REPORT 

[To  accompany  H.  Res.  229] 

The  Committee  on  Rules,  having  had  under  consideration  House 
Resolution  229,  reports  the  same  to  the  House  with  the  recommenda¬ 
tion  that  the  resolution  do  pass. 


o 


5/UUS 


••  '*j  7  17  T  K:l  y :  I 


j  ■  •/< 


.  .  ii.  u.  '  i  .  ,•  .  '■  1 1  -.), t  i j  ■ 


1  ....  -  ,  it  >■  .•  .  f'l  , 


-  V  f.  ... 


■  '  .  .  ..  .  , 

-  i.;  r-  ;  •  a-,,  ,  a  :/  -h!’: 

.  T  L  <)  ..  : 


87th  CONGRESS 
1st  Session 


House  Calendar  No.  28 

H.  RES.  229 

[Report  No.  182] 


IN  THE  HOUSE  OF  REPRESENTATIVES 

March  21, 1961 

Mr.  Madden,  from  t lie  Committee  on  Rules,  reported  the  following  resolution; 
which  was  referred  to  the  House  Calendar  and  ordered  to  be  printed 

RESOLUTION 

1  Resolved,  That  upon  the  adoption  of  this  resolution,  it 

2  shall  he  in  order  to  move  that  the  House  resolve  itself  into 

3  the  Committee  of  the  Whole  House  on  the  State  of  the 

4  Union  for  the  consideration  of  the  bill  (H.K.  3935)  to 

5  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 

6  to  provide  coverage  for  employees  of  large  enterprises  en- 

7  gaged  in  retail  trade  or  service  and  of  other  employers  en- 

8  gaged  in  commerce  or  in  the  production  of  goods  for  com- 

9  merce,  to  increase  the  minimum  wage  under  the  Act  to 
10  $1.25  an  hour,  and  for  other  purposes.  After  general  de¬ 
ll  bate,  which  shall  be  confined  to  the  bill  and  continue  not 
12  to  exceed  seven  hours,  to  be  equally  divided  and  controlled 
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by  the  chairman  and  the  ranking  minority  member  of  the 

Committee  on  Education  and  Labor,  the  bill  shall  be  read  for 

amendment  under  the  five-minute  rule.  It  shall  be  in  order 

to  consider,  without  the  intervention  of  any  point  of  order, 

the  substitute  amendment  recommended  by  the  Committee 

on  Education  and  Labor  now  in  the  bill,  and  such  substitute 

for  the  purpose  of  amendment  shall  be  considered  under  the 

five-minute  rule  as  an  original  bill.  At  the  conclusion  of 

such  consideration  the  Committee  shall  rise  and  report  the 

bill  to  the  House  with  such  amendments  as  may  have  been 

«/ 

adopted  and  any  member  may  demand  a  separate  vote  in 
the  House  on  any  of  the  amendments  adopted  in  the  Com¬ 
mittee  of  the  Whole  to  the  bill  or  committee  substitute.  The 
previous  question  shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit,  with  or  without 
instructions. 
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equipment  and  other  items;  technical  assistance;  skilled  manpower  from  the 
ace  Corps;  development  grants;  transitional,  sustaining  or  emergency 
grants;  development  loans  repayable  in  local  currency;  and  development 
loans  repayable  in  dollars,  with  special  terms  of  repayment  that  wil/  meet 
^the  needs  of  the  recipient  country.  These  tools  will  be  coordinated  with 
he  activities  of  the  Export-Import  Bank,  and  with  loan  and  investment 
guarantees  to  private  enterprise.  ***  / 

recommend,  therefore,  an  authorization  for  the  new  aid  agency  of  not 
less  than  5  years,  with  borrowing  authority  also  for  5  years/to  commit  and 
make  db^lar  repayable  loans  within  the  limits  spelled  out  belov?.  *** 
Consequently,  while  the  funds  requested  by  my  predecessor  will  be 
sharply  shifted  in  terms  of  their  use  and  purpose,  I  amydsking  the  Congres; 
for  a  totalNforeign  aid  budget  of  new  obligational  authority  no  greater 
than  that  requested  in  the  rockbottom  budget  previously  submitted  ($4  bil¬ 
lion)  despite  ts^ie  fact  that  the  number  of  new  nation's  needing  assistance 
is  constantly  increasing;  and,  though  increasing  such  authority  for  non¬ 
military  aid  while\reducing  military  assistance, /this  budget  provides  for 
a  level  of  actual  expenditures  on  nonmilitary  aid  no  greater  than  reflectec 
in  the  previous  budget  --  $1.9  billion.  Thes/  figures  do  not,  of  course, 
reflect  Public  Law  480  -operations." 

Sen.  Keating  expressed  skepticism  over  pafcts  of  the  message,  particularly 
the  creation  of  a  agency  to  handle  foreign/aid  and  the  request  for  appropria¬ 
tions  over  a  5-year  period  rather  than  a  1-year  period,  p.  4215 
Sens.  Javits  and  Cooper  commended  the/' message,  pp.  4215,  4266-7 

3.  UNEMPLOYMENT  COMPENSATION.  Both  Housfcs  agreed  to  the  conference  report  on 

H.  R.  480o,  to  provide  for  the  estaolichment  of  a  temporary  program  of  ex¬ 
tended  unemployment  compensation  /or  unemployed  workers,  including  Federal 
employees  and  veterans.  The  Ho/se  agreed\to  the  report  by  a  vote  of  362  to 
31.  This  bill  will  now  be  sent  to  the  President,  pp.  4238-44,  4270-5 

4.  FARM  LABOR.  Sen.  Holland  cnfticised  the  showing  by  the  British  Broadcasting 

^rP2T?tl0m  Under  2n  ar^Sement  the  Columbia  Broadcasting  System,  of 

the  film.  Harvest  of  Sh/me,"  depicting  certain  Conditions  of  migratory  farm 
workers  in  this  counti/,  and  debated  this  matter  w\th  Sen.  Williams  N  J 
and  other  Senators,  yp p.  4260-6  x  *  *  ** 

5.  RECLAMATION.  The  Interior  and  Insular  Affairs  Commit teeNreported  with  amend¬ 

ments  S.  107,  to/authorize  the  construction  of  the  NavajcK. Indian  irrigation 
project  and  th^/initial  stage  of  the  San  Juan-Chama  projects  as  participating 
project  of  th/  Colorado  River  storage  project  (S.  Rept.  83) \  p.  4202 

6.  G RANTS- IN- A^D,  Received  from  the  Advisory  Commission  on  Intergovernmental 

Relations/a  report,  "Modification  of  Federal  Grants-in-Aid  for  Public  Health 
Service/."  p.  4201 


7.  NOMINATIONS .  Confirmed  the  nomination  of  Robert  S.  Shriver,  Jr.,  to  be 
Director  of  the  Peace  Corps,  p.  4200 

r  Interior  and  Insular  Affairs  Committee  reported  the  nomination  of 

bilphael  M.  Paiewonsky  to  be  Governor  of  the  Virgin  Islands,  p.  4200 

TEXTILE  IMPORTS.  Sen,  Bridges  urged  action  to  impose  greater  restrictions  on 
the  importation  of  textiles  and  textile  products,  p.  4207 

Sen.  Dirksen  inserted  a  statement  of  the  National  Assoc,  of  Wool  Manufac¬ 
turers  on  the  "urgent  need  for  quotas  to  control  low-wage  imports  of  textiles 
and  apparel."  p.  4214 


-  4  - 


U  YOUTH  CONSERVATION  CORPS.  Sens,  Gruening  and  Humphrey  spoke  in  favor  of  esta) 
fishing  a  Youth  Conservation  Corps  and  inserted  articles  endorsing  it.  ppy 
s4213,4260 


10.  MINIMUM  WAGES,  Sen.  Goldwater  inserted  numerous  articles  and  editorials  oppos- 
ing^enactment  of  legislation  to  raise  the  minimum  wage  level,  pp.  4249-26 


11.  FARMER  d^MMITTEES.  Sen.  Hart  commended  the  recommendation  in  the  President's 
farm  mesb^ge  that  "commodity  groups  work  directly  on  the  initial/formulation 
of  their  commodity  programs,"  and  inserted  his  letter  to  Secretary  Freeman 
urging  thatSthe  commodity  groups  have  a  representative  to  gi^e  the  viewpoint 
of  the  consuming  public,  p.  4269 


12.  ELECTRIFICATION.  \Sen.  Bennett  inserted  several  letters  arid  statements  opposing 
enactment  of  legislation  to  authorize  construction  of  ^rhe  Burns  Creek  public 
power  project. 


13.  ADJOURNED  until  Fri. ,  M^r.  24.  p.  4269 

HOUSE 


14.  DEPRESSED  AREAS.  The  Banking\and  Currency  C/nmittee  reported  with  amendment 

S.  1,  to  establish  an  effective  program  to'aileviate  conditions  of  substantial 
and  persistent  unemployment  anc\underemnIoyment  in  certain  economically  dis¬ 
tressed  areas  (H.  Kept.  185).  p\4341. 


15.  REORGANIZATION.  The  Government  Operations  Committee  voted  to  report  (but  did 
not  actually  report)  H.  R.  5742,  pt  extend  the  Reorganization  Act  of  1949. 
p.  D190 


16.  WATER-HYACINTHS  SEEDS.  A  subcommittee  of  fche  Judiciary  Committee  voted  to  re¬ 
port  to  the  full  committee  /ith  amendment  iK  R.  2041,  to  remove  the  restrictiox 
on  the  interstate  shipment/  of  water-hyacinth  plants  or  seeds  to  certain  areas 
where  the  plants  are  unable  to  survive  winter  \eather.  p.  D190 


17.  ADMINISTRATIVE  ORDERS J  A  subcommittee  of  the  Judiciary  Committee  voted  to  re 
port  to  the  full  cojbuittee  H.  R.  5656,  to  provide  for  reasonable  notice  of 
applications  to  the  U.  3.  courts  of  appeals  for  interlocutory  relief  against 
the  orders  of  ceiftain  administrative  agencies,  p.  D1 


-C 


18.  MINIMUM  WAGES.  Began  debate  on  H.  R.  3935,  to  amend  the  Fair  Labor  Standards 
Act  and  increase  the  minimum  wage  gradually  to  $1.25  an  hour.  pp.  4313-8 


19.  TEXTILE  IMPORTS.  Reps.  Hemphill  and  Seely-Brown  urged  greater\restrictions  on 
the  importation  of  textiles  and  textile  products,  pp.  4318-22^4335-6 


20.  PEACJs  CORPS.  Rep.  Staggers  spoke  in  opposition  to  the  President 5  s  proposal  to 
establish  a  Peace  Corps,  pp.  4326-8 


21. /FOREIGN  AID.  Rep.  Pelly  criticized  the  President's  message  on  foreign  \id, 
/  particularly  the  "proposal  calling  for  funding  foreign  aid  outside  of  con- 
/  gressional  appropriations  as  called  for  by  our  Constitution."  pp.  4336-7 \ 
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Mr.  VINSON.  Except  deficiencies; 
nothing  new  at  all.  There  is  a  deficiency 
item  of  $26,000. 

Vr.  GROSS.  The  Continental  Air 
Command  has  not  yet  been  moved  to 
the  Truman  Airport  at  Kansas  City? 

Mr.\lNSON.  It  has  not. 

The  CHAIRMAN.  Under  the  rule,  the 
Committehrises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  ^having  resumed  the  chair, 
Mr.  Elliott,  Chairman  of  the  Commit¬ 
tee  of  the  Wholb  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  %msideration  the  bill 
(H.R.  5000)  to  authorize  certain  con¬ 
struction  at  military  installations,  and 
for  other  purposes,  pursuant  to  House 
Resolution  227,  he  reported  the  bill  back 
to  the  House  with  sundryWnendments 
adopted  by  the  Committee  oMhe  Whole. 

The  SPEAKER.  Under  thXmle,  the 
previous  question  is  ordered.  \ 

Is  a  separate  vote  demanded  V  any 
amendment?  -  \ 

Mr.  VAN  ZANDT.  Mr.  Speaker,  Dde- 
mand  a  separate  vote  on  the  Yacss 
amendment. 

The  SPEAKER.  The  question  is  on 
the  other  amendment. 

The  amendment  was  agreed  to. 

Mr.  McCORMACK.  Mr.  Speaker,  in 
accordance  with  an  agreement  we  had 
with  Members  who  are  away  attending 
the  funeral  of  our  late  beloved  colleague, 
I  ask  unanimous  consent  that  the  fur¬ 
ther  consideration  of  this  bill  be  post¬ 
poned  until  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas¬ 
sachusetts? 

There  was  no  objection. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  MADDEN.  Mr.  Speaker,  by  direc¬ 
tion  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  229  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol¬ 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution,  it  shall  be  in  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  engaged 
in  retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  produc¬ 
tion  of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  Act  to  $1.25  an 
hour,  and  for  other  purposes.  After  general 
debate,  which  shall  be  confined  to  the  bill 
and  continue  not  to  exceed  seven  hours,  to 
be  equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority  member 
of  the  Committe  on  Education  and  Labor, 
the  bill  shall  be  read  for  amendment  under 
the  five-minute  rule.  It  shall  be  in  order 
to  consider,  without  the  intervention  of  any 
point  of  order,  the  substitute  amendment 
recommended  by  the  Committee  on  Educa¬ 
tion  and  Labor  now  in  the  bill,  and  such 
substitute  for  the  purpose  of  amendment 
shall  be  considered  under  the  five-minute 
rule  as  an  original  bill.  At  the  conclusion 
of  such  consideration  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted 
and  any  member  may  demand  a  separate 
vote  in  the  House  on  any  of  the  amend¬ 


ments  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  committee  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  pasage  without  intervening  motion 
except  one  motion  to  recommit,  with  or 
without  instructions. 

Mr.  MADDEN.  Mi’.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
[Mr.  Brown!  and  now  yield  myself  such 
time  as  I  may  require. 

Mr.  Speaker,  House  Resolution  229 
calls  up  for  consideration  H.R.  3935,  pro¬ 
viding  a  minimum-wage  coverage  for 
large  enterprises  engaged  in  retail  trade 
or  service,  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce.  The  resolution 
provides  for  open  rule  and  7  hours  gen¬ 
eral  debate. 

Over  20  million  workers  in  America  in 
the  past  have  been  excluded  by  the  Con¬ 
gress  from  any  help  or  protection  what¬ 
soever  in  maintaining  a  wage  income 
that  will  give  needed  necessities  of  life 
for  themselves  or  their  families.  It  is 
unnecessary  to  call  to  the  attention  of 
Congress  the  rapid  rise  in  the  cost  of  liv¬ 
ing  during  the  last  10  years.  In  1958 
and  1959  the  Bureau  of  Labor  Statistics 
each  month  for  16  successive  months, 
announced  a  rise  in  the  cost  of  living. 
Millions  of  low-wage  workers  in  our  Na¬ 
tion  are  today  trying  to  make  a  wage 
check  stretch  over  the  1961  inflated 
prices  with  the  same  amount  as  they 
received  in  wages  in  the  1940’s.  These 
millions  of  workers  are  certainly  enti¬ 
tled  to  economic  justice  on  the  part  of 
the  Congress  when  this  bill  is  considered 
during  the  next  few  days. 

One  has  only  to  talk  to  employees  in 
retail  establishments  or  service  organiz¬ 
ations  anywhere  in  the  Nation  and  you 
can  learn  firsthand  the  difficulty  low 
wage  employees  have  today  in  support¬ 
ing  themselves  and  their  families. 

This  legislation  does  not  in  any  way 
affect  employees  who  are  members  of 
large  labor  unions  for  the  reason  that 
through  the  process  of  collective  bar¬ 
gaining  over  the  years,  this  class  of 
workers  through  organization,  have  been 
able  to  keep  pace  with  the  high  cost  of 
living.  This  legislation  comes  to  the  aid 
of  millions  who  are  unable  to  maintain 
a  large  organization  for  their  economic 
protection  and  are  dependent  on  the 
Government  of  the  United  States  to  aid 
them  in  securing  adequate  income  to 
meet  the  cost  of  living. 

This  bill  seeks  to  accomplish  the  long 
delayed  recognition  of  20  million  low- 
paid  workers  throughout  the  country  by 
increasing  the  minimum  wage  of  pres¬ 
ently  covered  employees  to  $1.15  an  hour 
for  the  first  2  years  after  the  passing  of 
this  act  and  to  $1.25  thereafter.  It  will 
also  extend  the  benefits  of  the  law  to 
about  4,300,000  workers  in  large  retail 
and  service  enterprises  and  other  em¬ 
ployees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.  For 
workers  newly  brought  under  the  act  the 
minimum  hourly  rate  $1  during  the  first 
year;  $1.05  during  the  second  year;  $1.15 
during  the  third  year  and  $1.25  there¬ 
after. 

The  purpose  of  this  act  is  not  in  any 
way  to  regulate  or  interfere  with  inter¬ 
state  commerce,  but  is  to  eliminate  as 


rapidly  as  possible,  substandard  labor 
and  living  conditions  throughout  the 
Nation.  Of  the  approximately  45  mil¬ 
lion  salary  and  wage  earners  throughout 
the  country,  by  excluding  Government 
employees,  only  about  24  million  are  pro¬ 
tected  by  the  minimum  wage  provisions 
now  in  force. 

Coverage  in  this  bill,  subject  to  spe¬ 
cific  exemptions,  covers  companies  with 
one  or  more  retail  establishments  if  the 
annual  value  of  sales  of  the  company  is 
not  less  than  $1  million.  It  also  covers 
any  enterprise  that  has  one  or  more  es¬ 
tablishments  engaged  in  laundering, 
cleaning,  or  clothes  repairing  if  the  an¬ 
nual  value  of  sales  of  the  enterprise  is 
not  less  than  $1  million.  Also  local 
transit  business,  if  the  annual  gross  is 
not  less  than  $1  million.  Any  business 
engaged  in  construction  or  reconstruc¬ 
tion  is  also  included  if  the  annual  gross 
is  not  less  than  $250,000.  The  bill  also 
provides  for  a  number  of  exemptions 
which  are  set  out  and  will  be  discussed 
during  the  7-hour  period  of  debate  per¬ 
taining  to  motion  picture  theaters,  ho¬ 
tels,  motels,  caterers,  hospitals,  log  op¬ 
erations,  recreational  establishments, 
fishing,  and  so  forth. 

Under  the  terms  of  the  bill,  the  Secre¬ 
tary  of  Agriculture  is  directed  to  study 
the  system  of  exemptions  for  the 
handling  and  processing  of  agricultural 
products  and  submit  to  the  Congress 
next  January,  the  results  and  recom¬ 
mendations  from  such  study.  The  Sec¬ 
retary  is  also  directed  to  investigate  in 
any  industry  under  the  act,  the  prob¬ 
lem  of  foreign  competition  if  he  has 
reasonable  cause  to  believe  that  it  is 
resulting  in  increased  unemployment 
and  report  to  the  President  and  the  Con¬ 
gress  any  such  findings. 

There  are  also  provisions  in  this  act 
for  the  elimination  in  industry  engaged 
in  commerce  or  the  production  of  goods 
for  commerce,  labor  conditions  which 
are  detrimental  to  the  maintenance  of 
the  minimum  standards  of  living  neces¬ 
sary  for  health,  efficiency  and  the  gen¬ 
eral  well-being  of  the  workers. 

The  Labor  and  Education  Committee 
is  to  be  commended  for  the  work  it  has 
done  in  preparing  facts  and  statistics 
from  various  cities  throughout  the  Na¬ 
tion,  setting  out  the  minimum  budget  for 
a  family  of  four  to  provide  its  neces¬ 
sities  of  life  during  the  present  high  cost 
of  living  bracket  in  these  areas.  The 
breakdown  shows  that  in  about  20  cities 
the  average  income  of  a  family  of  4  for 
the  bare  necessities  of  life,  will  run 
around  $6,200  per  year.  On  this  basis, 
the  head  of  the  family  at  $1.25  hourly 
rate,  would  be  compelled  to  work  2,000 
hours  a  year  to  meet  the  minimum  living 
budget  in  the  average  city. 

Also  provided  in  the  act  will  be  the 
creation  of  an  administrator  in  the  De¬ 
partment  of  Labor  to  supervise  and  con¬ 
duct  the  Wage  and  Hour  Division  of  the 
Department.  This  administrator  will  be 
appointed  by  the  President  with  the  ad¬ 
vice  and  consent  of  the  Senate  and  re¬ 
ceive  an  annual  salary  of  $20,000  a  year. 

The  Rules  Committee  provided  7 
hours,  an  extraordinarily  long  period  of 
time  for  debate  and  consideration  of  this 
legislation.  ' 
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Recently  the  Gallup  poll  made  a  sur¬ 
vey  over  the  Nation  on  the  necessity  of 
the  passage  of  increased  minimum  wage 
legislation  and  coverage.  The  results  of 
this  poll  revealed  that  70  percent  of 
those  covered  in  the  Gallup  poll  canvas, 
signified  the  necessity  to  protect  the 
millions  of  underpaid  workers  through¬ 
out  the  Nation.  There  is  no  doubt  that 
the  passage  of  this  act  will  be  a  step 
toward  increasing  the  purchasing  power 
of  millions  througout  the  country  and 
this  fact  will  aid  retailers  and  con¬ 
tribute  toward  the  restoring  of  employ¬ 
ment  to  a  great  number  of  millions  who 
are  now  unemployed  and  work  part  time 
in  the  industrial  areas  throughout  the 
Nation. 

During  the  5  years  since  the  $1  min¬ 
imum  wage  became  effective  the  earn¬ 
ings  position  of  most  workers  has  im¬ 
proved  markedly.  In  many  industries, 
including  both  manufacturing  and  non¬ 
manufacturing  groups,  average  earnings 
increased  by  25  percent  or  more.  The 
increases  in  the  earnings  of  most  fac¬ 
tory  workers  have  been  large  enough  to 
both  offset  the  increase  in  the  cost  of 
living  and  to  provide  the  average  work¬ 
ers  with  an  equitable  share  of  the  bene¬ 
fits  of  increased  productivity. 

Between  March  1956  and  January 
1960,  the  Consumer  Price  Index  rose  by 
11  percent.  A  minimum  wage  of  $1.25 
an  hour,  if  made  effective  immediately, 
would  provide  low-paid  workers  the 
same  real  wage  as  did  the  $1  minimum 
in  1956,  plus  a  proportionate  share  of 
the  greater  output  of  goods  and  services 
made  possible  through  increased  pro¬ 
ductivity. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  229. 

(Mr.  MADDEN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  BROWN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  BROWN  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  BROWN.  Mr.  Speaker,  as  the 
gentleman  from  Indiana  [Mr.  MaddenI 
my  colleague  on  the  Rules  Committee 
has  very  ably  explained,  House  Resolu¬ 
tion  229  makes  in  order  the  considera¬ 
tion  of  the  bill  H.R.  3955,  introduced  by 
the  gentleman  from  California  [Mr. 
Roosevelt]  the  so-called  minimum  wage 
bill,  under  a  special  rule  that  makes  the 
amendment  to  the  original  bill  in  order 
as  though  it  were  an  original  bill,  waives 
points  of  order,  and  provides  for  7  hours 
of  general  debate. 

Mr.  Speaker,  this  is  a  very,  very  con¬ 
troversial  measure,  as  I  am  sure  you  are 
well  aware.  The  Rules  Committee  held 
2  long  days  of  hearings  on  the  measure, 
and  we  heard  a  great  many  Members  of 
Congress  express  differing  views  on  this 
particular  subject,  as  to  whether  the 
minimum  wage  should  be  raised;  and, 
if  so,  how  much;  and  also  whether  the 
number  of  employees  to  be  covered  un¬ 
der  the  act  should  be  increased;  and,  if 
so,  in  what  vocations  or  occupations, 
and  what  employers  should  come  under 
the  provisions  of  the  law. 

It  is  my  understanding  that  a  num¬ 
ber  of  substitute  bills  will  be  offered  as 
amendments  to  the  Roosevelt  measure. 


One  of  these  substitutes  will  be  sub¬ 
mitted  by  representatives  of  the  minor¬ 
ity,  a  bill  which  will  differ  considerably 
from  the  content  of  the  Roosevelt  bill, 
and  will  not  provide  for  as  broad  cover¬ 
age  of  employees  or  as  large  a  pay  in¬ 
crease  as  is  carried  in  the  Roosevelt  bill. 

There  will  also,  I  understand,  be  some 
special  new  legislation  that  has  just 
been  prepared  perhaps  because  of  the 
fact  that  there  appears  to  be  a  realiza¬ 
tion  that  some  sort  of  compromise  may 
be  necessary  if  this  legislation  is  to  be 
approved  in  any  form.  That  bill  may 
be  introduced  tomorrow  and  be  con¬ 
sidered  tomorrow  or  the  next  day. 
There  are  some  primary  differences  be¬ 
tween  most  of  these  substitute  measures 
and  the  Roosevelt  measure. 

Under  the  Roosevelt  bill  the  minimum 
wage  would  be  fixed  at  $1.15  an  hour  in 
covered  industries,  that  is,  covei-ed  em¬ 
ployees,  to  begin  4  months  after  signa¬ 
ture  of  the  bill  into  law  and  to  rim 
for  2  years,  following  which  the  mini¬ 
mum  wage  would  be  automatically  in- 
creased  to  $1.25  an  hour. 

There  are  those,  of  course,  who  feel 
that  the  first  step  might  be  in  order  but 
see  no  reason  why  it  is  necessary  for 
Congress  at  this  time  to  fix  a  higher 
minimum  wage  for  some  future  year  in 
view  of  the  fact  that  Congress  will  be 
in  session  each  year  between  now  and 
the  time  that  provision  of  the  Roosevelt 
bill  would  become  effective. 

Seemingly  the  real  nub  of  the  argu¬ 
ment  between  the  proponents  of  the  two 
types  of  bills  that  will  be  before  us  in 
substance  is  that  the  Roosevelt  bill 
would  bring  into  play  for  the  first  time 
in  the  history  of  minimum  wage  legis¬ 
lation  the  concept  not  that  minimum 
wages  be  fixed  for  employees  or  em¬ 
ployers  engaged  in  interstate  commerce 
such  as  we  have  always  known  inter¬ 
state  commerce  to  mean;  that  is,  to  wit, 
the  manufacture  and  distribution  of 
goods  across  State  lines,  but  instead  we 
would  fix  the  measui’ing  stick  for  re¬ 
tailers  and  for  service  establishments 
according  to  income.  In  other  words, 
any  store,  for  instance,  retail  establish¬ 
ment  or  service  establishment  that 
might  do  $1  million  worth  of  business 
per  year  would  automatically  come 
under  the  interstate  commerce  clause  of 
the  Constitution  and  within  the  provi¬ 
sions  of  this  bill  and  they  would  be  re¬ 
quired  to  pay  the  minimum  wage. 

The  opposition  to  this  theory  says  if 
they  are  properly  a  local  establishment, 
volume  of  business  should  not  control. 
On  the  other  hand,  the  testimony  before 
the  Rules  Committee  shows  that  the 
Secretary — and  if  I  am  wrong  I  hope  the 
gentleman  will  correct  me — took  the  po¬ 
sition  that  any  business  would  be  cov¬ 
ered  under  the  interstate  commerce 
clause  if  it  received  or  used  in  the  busi¬ 
ness,  although  it  might  be  purely  local, 
any  product  shipped  in  interstate  com¬ 
merce  to  be  used  in  their  local  service, 
or  by  the  retail  establishment  and  they 
would  come  under  the  provisions  of  this 
minimum  wage  law.  In  other  words,  if 
the  little  corner  grocer  sold  Post  Toasties 
shipped  in  interstate  commerce  he  would 
come  under  the  provisions  of  the  law. 

The  fear  was  expressed,  that  if  who 
should  come  in  or  who  should  not  come 


under  the  interstate  commerce  clause 
and  under  the  provisions  of  the  Wages 
and  Hours  Act,  on  the  basis  of  income, 
or  a  total  volume  of  business  of  $1  mil¬ 
lion,  it  would  be  easy  next  year — in  fact, 
some  notices  have  been  seiwed  by  organ¬ 
izations  that  they  would  do  so — to  in¬ 
crease  that  to  $5  million  or  $10  million 
or  $100  million.  That  is  the  difference 
in  the  primary  bills. 

There  will  be  other  substitutes  offered 
to  establish  the  age-old  concept  that 
those  engaged  in  interstate  commerce 
must  actually  be  engaged  in  the  manu¬ 
facture  or  production  or  distribution  of 
goods  across  State  lines. 

There  are  certain  exclusions  that  are 
rather  peculiar.  For  instance,  hotels  are 
excluded  under  the  original  bill  offered 
by  the  gentleman  from  California  [Mr. 
Roosevelt],  In  answer  to  an  interro¬ 
gation  as  to  why  they  were  excluded,  it 
was  stated  that  the  hotel  business — and 
it  is  true,  nobody  questions  the  veracity 
of  the  statement — is  in  the  doldrums, 
and  was  not  making  any  money.  Which 
brings  up  this  question,  Should  we  de¬ 
cide  who  should  come  under  the  law  on 
the  basis  of  whether  they  are  making  a 
pi-ofit  or  not?  And  would  it  not  be  nec- 
essax-y  to  adjust  every  year  those  to  be 
covered  by  the  law  because  one  concern 
might  make  money  this  year  and  lose  it 
next,  and  vice  versa,  backward  and 
forward. 

So  we  have  some  real  issues  here,  some 
real  fundamental  problems  to  settle  in 
your  own  minds.  First  of  all  you  must 
decide  in  your  own  mind  whether  or  not 
you  feel  an  increase  in  minimum  wage 
is  justified.  The  author  of  the  original 
bill  and  the  author  of  the  primary  sub¬ 
stitute  feel  that  there  should  be  some  in¬ 
crease  in  minimum  wages.  There  are 
others  who  feel  there  should  not  be  and, 
undoubtedly,  amendments  and  substi¬ 
tutes  to  that  effect  will  be  offered. 

So  I  want  to  urge,  if  I  may,  that  you 
give  very  careful  attention  to  this  bill. 

This  is  a  rather  large  bill.  It  con¬ 
tains  some  51  pages.  It  is  necessary  to 
give  it  careful  consideration,  because 
there  are  some  peculiarities  in  this 
measure,  some  provisions,  some  sections 
of  proposed  law  that  are  very  difficult 
to  understand;  some  that  have  not  been 
explained  thoroughly  by  the  proponents 
of  the  legislation.  Some  pi'ovisions  are, 
of  course,  opposed  very  violently  by 
some  Members  of  Congress.  I  do  not 
believe  I  have  seen  in  a  long,  long  time 
any  legislation  coming  before'  this  House 
in  which  thei-e  was  a  greater  divergence 
of  opinion  and  belief,  if  I  may  use  that 
phrase,  among  the  Members  of  the 
House.  Perhaps  there  are  more  differ¬ 
ent  opinions  as  to  just  what  should  be 
included  in  this  bill,  on  this  particular 
measure,  than  any  we  have  had  before 
us  for  a  long  time.  In  other  words, 
there  are  a  great  many  sections  and  a 
great  many  places  where  there  is  not  a 
clear-cut  division,  but  yet  you  must  re¬ 
member  that  over  all  you  must  decide 
here  as  to  what  is  to  be  the  concept  of 
interstate  commerce  as  far  as  Congress 
is  concerned  in  the  yeai's  ahead;  whether 
or  not  we  are  to  change  that  concept  of 
what  interstate  commerce  really  means 
that  we  have  had  throughout  the  years 
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ever  since  the  first  Minimum  Wage  Act 
became  law  in  1938,  and  even  long  be¬ 
fore  that,  and  adopt  some  new  concept 
that  will  be  predicated  on  the  volume  of 
business  done  or  on  the  question  of  prof¬ 
its  of  the  organization  or  the  employer 
involved. 

I  want  to  urge,  if  I  may,  that  you  give 
thoughtful  consideration  to  this  meas¬ 
ure.  There  are  7  hours  of  general  de¬ 
bate.  I  am  sure,  as  the  sponsors  of  the 
two  bills  have  indicated,  that  is,  the 
original  bill  and  the  substitute,  before 
the  Committee  on  Rules,  that  there  will 
be  a  fair  division  of  time,  and  that  was 
the  thought  and  the  intention  of  the 
committee  in  granting  7  hours,  that  each 
individual  Member  may  have  at  least 
a  fair  opportunity  to  express  his  own 
views  and  opinions  on  this  very  impor¬ 
tant  legislation. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt], 

Mr.  ROOSEVELT.  Mr.  Speaker,  as 
the  distinguished  gentleman  from  Ohio 
clearly  pointed  out,  there  is  very  def¬ 
initely  an  interesting  constitutional 
question  involved  in  this  bill,  and  in 
order  to  make  some  contribution  to  it 
at  an  early  date,  I  ask  unanimous  con¬ 
sent  to  include  as  part  of  my  remarks 
a  memorandum  prepared  by  the  Depart¬ 
ment  of  Labor  regarding  the  constitu¬ 
tional  question  involved. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia? 

There  was  no  objection. 

The  matter  referred  to  is  as  follows: 
Constitutional  Authority  for  Extension 
of  Minimum  Wage  to  Retail  Enterprises 
as  Provided  in  H.R.  3935 
H.R.  3935  as  reported  by  the  Committee  on 
Education  and  Labor  would  extend  tbe 
coverage  of  the  Pair  Labor  Standards  Act  to 
employees  of  a  retail  enterprise  which  (1) 
has  one  or  more  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce  and  (2)  has  an  annual  gross  volume 
of  sales,  exclusive  of  separately  stated  retail 
excise  taxes,  of  $1  million  or  more. 

The  constitutional  authority  of  the  Con¬ 
gress,  in  the  exercise  of  the  commerce  power, 
to  provide  this  coverage  is  abundantly  clear. 

Extension  of  retail  coverage — the  major 
thrust  of  the  pending  amendments — must  be 
tied  explicitly  to  the  criterion  of  enterprises 
engaged  in  commerce.  This  is  a  restatement 
of  the  criterion  used  in  the  original  Fair 
Labor  Standards  Act  and  its  subsequent 
amendments.  The  Supreme  Court  in  U.S. 
v.  Darby  Lumber  Co.  (1941)  said,  “The 
power  of  Congress  over  interstate  commerce 
is  not  confined  to  the  regulation  of  com¬ 
merce  among  the  States.  It  extends  to  those 
activities  intrastate  which  so  affect  inter¬ 
state  commerce  or  the  exercise  of  the  power 
over  it  as  to  make  the  regulation  of  them 
appropriate  means  to  the  attainment  of  a 
legitimate  end,  the  exercise  of  the  granted 
power  of  Congress  to  regulate  interstate 
commerce.  *  *  *  The  Sherman  Act  and  the 
National  Labor  Relations  Act  are  familiar 
examples  of  the  exertion  of  the  commerce 
power  to  prohibit  or  control  activities  wholly 
intrastate  because  of  their  effect  on  inter¬ 
state  commerce.” 

Retail  and  service  establishments  now  use 
the  facilities  of  interstate  commerce  to  pro¬ 
cure  merchandise  by  which  they  carry  on 
local  retail  and  service  activities.  This  mer¬ 
chandise  is  sold  by  employees  working  for 
substandard  wages  or  in  substandard  work¬ 


ing  conditions.  Thus  the  facilities  of  inter¬ 
state  commerce  are  clearly  agents  in  the  per¬ 
petuation  of  working  conditions  which  Con¬ 
gress  has  the  responsibility — as  guardian  of 
interstate  commerce — to  correct.  The  sale 
of  merchandise  or  the  performance  of  serv¬ 
ices  under  tfyese  substandard  working  condi¬ 
tions — in  the  words  of  the  original  act — 
(1)  causes  commerce  and  the  channels  and 
instrumentalities  of  commerce  to  be  used  to 
spread  and  perpetuate  such  labor  conditions 
among  the  workers  of  the  several  States;  (2) 
burdens  commerce  and  the  free  flow  of 
goods  in  commerce;  (3)  constitutes  an  un¬ 
fair  method  of  competition  in  commerce; 
(4)  leads  to  labor  disputes  burdening  and 
obstructing  commerce  and  the  free  flow  of 
goods  in  commerce;  and  (5)  interferes  with 
the  orderly  and  fair  marketing  of  goods  in 
commerce. 

The  dollar  volume  test  is  a  reasonable 
determination  of  the  size  of  enterprise  able 
to  support  its  employees  at  the  levels  set 
forth  in  the  act.  While  this  is,  in  some  re¬ 
spects,  arbitrary,  it  is  no  more  arbitrary  than 
any  other  specific  legislative  application  of 
a  general  legislative  principle,  e  g.,  the  selec¬ 
tion  of  five  establishments  in  the  Kitchin- 
Ayres  formula  of  “five  or  more  stores  in  two 
or  more  States.” 

The  opponents’  case  rests  on  a  fundamental 
misunderstanding  of  the  commerce  clause 
as  set  forth  in  previous  Congresses  and  as 
interpreted  by  the  Supreme  Court.  First, 
they  restrict  their  consideration  of  inter¬ 
state  activities  to  those  occurring  under  the 
second  major  criterion  found  in  the  act,  i.e„ 
“enterprises  engaged  in  the  production  of 
goods  for  commerce.”  For  example,  they 
no  longer  object  to  most  manufacturers  be¬ 
ing  included  in  the  act.  Second,  they 
imagine  that  physical  location  is  the  de¬ 
termining  factor  of  an  enterprise’s  relation 
to  interstate  commerce.  For  example,  they 
hold  that  an  enterprise  is  not  engaged  in 
commerce  unless  its  establishments  are  at 
least  five  in  number  and  located  in  two  or 
more  States.  Since  their  selection  of  five 
establishments  is  at  least  as  arbitrary  as 
the  $1  million  volume  test,  the  bur¬ 
den  of  their  case  must  rest  with  the  “two 
or  more  States”  provision.  However,  such 
enterprises  do  not  demonstrably  use  the  fa¬ 
cilities  of  interstate  commerce  in  the  con¬ 
duct  of  their  retail  or  service  activities  to  a 
greater  extent  than  enterprises  located  with¬ 
in  a  single  State.  The  fact  of  location  nei¬ 
ther  increases  nor  decreases  the  dependence 
of  these  retail  or  service  outlets  on  the  fa¬ 
cilities  of  interstate  commerce.  It  is  not  the 
location  of  these  establishments  but  their 
dependence  upon  interstate  commerce  for 
the  merchandise  without  which  they  could 
not  conduct  their  business  activities,  that 
is  the  determining  factor.  The  proponents 
of  the  Kitchin-Ayres  substitute  confuse 
commercial  location  with  commercial 
activity. 

The  constitutionality  of  the  application  of 
the  present  act  to  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  was  upheld  in  United  States  v. 
Darby  (312  U.S.  100),  and  the  Supreme 
Court  has  emphasized  in  other  cases  under 
the  act  (e.g.,  Kirschbaum  v.  Walling,  316 
U.S.  516;  Higgins  v.  Carr  Bros.  Co.,  317  U.S. 
572;  Walling  v.  Jacksonville  Paper  Co.,  317 
U.S.  564;  Mitchell  v.  Zachry  Co.,  362  U.S. 
310)  that  the  Congress  in  providing  this 
coverage  stopped  considerably  short  of  the 
full  reach  of  its  constitutional  power  under 
the  commerce  clause.  In  answer  to  the  con¬ 
tention  that  an  employer  in  an  industry 
alleged  to  be  “purely  local  in  nature”  should 
not  be  compelled  to  comply  with  the  act, 
the  Supreme  Court  has  pointed  out  that  “to 
the  extent  that  his  employees  are  ‘engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce’,  the  employer  is  himself  so 
engaged.” 


Second,  coverage  of  only  those  retail  en¬ 
terprises  having  a  gross  annual  volume  of 
sales  of  $1  million  or  more  provides  more 
than  ample  assurance  that  the  coverage  will 
be  limited  to  enterprises  with  a  sufficiently 
substantial  impact  on  interstate  commerce 
to  be  well  within  the  scope  of  the  constitu¬ 
tional  power. 

Third,  it  has  long  been  settled  by  the  Su¬ 
preme  Court  that  “the  power  of  Congress  to 
regulate  interstate  commerce  extends  to  the 
regulation  through  legislative  action  of  ac¬ 
tivities  intrastate  which  have  a  substantial 
effect  on  the  commerce  or  the  exercise  of 
the  congressional  power  over  it”  ( United 
States  v.  Darby,  supra) . 

Fourth,  it  is  equally  settled  that  the  ques¬ 
tion  whether  “the  conduct  of  an  enterprise 
affects  commerce  among  the  States  is  a  mat¬ 
ter  of  practical  judgment,”  and  that  the  “ex¬ 
ercise  of  this  practical  judgment  the  Consti¬ 
tution  entrusts  primarily  and  very  largely  to 
the  Congress.”  Polish  Alliance  v.  Labor  Board 
(322  U.S.  643,  650). 

Under  these  principles,  there  is  no  ques¬ 
tion  that  a  practical  judgment  by  the  Con¬ 
gress  that  the  enterprises  covered  by  the  bill 
have  a  substantial  impact  on  commerce 
would  be  upheld  by  the  courts. 

The  congressional  findings  in  section  2  of 
the  present  act  state  that  “the  existence,  in 
industries  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  of  labor 
conditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living  neces¬ 
sary  for  health,  efficiency,  and  general  well¬ 
being  of  workers”  among  other  things  “bur¬ 
dens  commerce  and  the  free  flow  of  goods 
in  commerce”  and  "leads  to  labor  disputes 
burdening  and  obstructing  commerce  and 
the  free  flow  of  goods  in  commerce”  as  well 
as  “interferes  with  the  orderly  and  fair  mar¬ 
keting  of  goods  in  commerce.” 

That  the  retailing  industry  is  an  industry 
engaged  in  commerce  to  which  these  findings 
are  applicable  should  be  beyond  question. 
It  is  on  the  sales  made  and  the  orders 
placed  by  the  enterprises  in  this  industry 
that  the  production  for  commerce  and  the 
continuing  flow  across  State  lines  of  con¬ 
sumer  goods  depends.  As  stated  in  the  re¬ 
port  of  the  Committee  on  Education  and 
Labor  (H.  Rept.  No.  75,  p.  8)  : 

“Retailing  today  is  no  longer  essentially 
local  in  nature.  It  has  become  a  vital  and 
indeed  indispensable  part  of  the  interstate 
stream  of  commerce  through  which  flows  the 
huge  volume  of  consumer  goods  produced, 
shipped,  and  distributed  to  meet  the  indi¬ 
vidual  and  family  demands  of  our  Nation’s 
population.  The  efficiency  with  which  the 
country’s  retail  enterprises  perform  their 
function  of  getting  these  goods  to  consumers 
directly  affects  the  vitality  and  growth  of 
those  segments  of  American  industry  which 
produce,  handle,  and  transport  through  the 
arteries  of  interstate  commerce  from  every 
corner  of  the  land  the  commodities  which 
supply  our  citizens  in  all  the  50  States.” 

The  exercise  of  Federal  authority  under 
the  commerce  clause  with  respect  to  employ¬ 
ment  in  retailing  and  with  respect  to  goods 
which  have  moved  across  State  lines  and  are 
held  for  local  disposition  is  not  novel.  Prior 
to  the  so-called  no-man’s  land  amendment 
to  the  National  Labor  Relations  Act,  made 
by  the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  the  National  Labor 
Relations  Act  was  repeatedly  held  to  provide 
exclusive  procedures,  and  to  bar  State  ac¬ 
tion,  with  respect  to  labor  relations  problems 
of  retailers  handling  goods  that  had  moved 
across  State  lines,  even  though  all  or  most 
of  their  sales  were  within  the  State  of  lo¬ 
cation.  (See  Meatcutters  v.  Fairlawn  Meats, 
353  U.S.  20  (three  retail  meat  markets,  all 
of  whose  sales  were  intrastate,  but  whose 
annual  out-of-State  purchases  totaled  slight¬ 
ly  more  than  $100,000  out  of  gross  pur¬ 
chases  of  $900,000);  San  Diego  Unions  v. 
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Garner,  353  U.S.  26  (two  retail  lumber  yards 
whose  out-of-State  purchases  totaled  $250,- 
000).  See  also  Howell  Chevrolet  Co.  v. 
N.L.R.B.,  346  U.S.  482  (retail  automobile 
dealer  purchasing  from  local  warehouse  of 
General  Motors  autos  and  parts  manufac¬ 
tured  out  of  the  State) ) .  The  constitutional 
power  of  Congress  under  the  commerce  clause 
to  exercise  authority  with  respect  to  ‘‘articles 
that  have  completed  an  interstate  shipment 
and  are  being  held  for  future  sales  in  purely 
local  or  intrastate  commerce”  is  also  settled. 
(United  States  v.  Sullivan  332  U.S.  689  (drug¬ 
gist  convicted  of  failure  to  comply  with  label¬ 
ing  requirements  for  sulfathiazole  which  was 
sold  to  customers  after  having  moved  in  com¬ 
merce).)  A  recent  exercise  by  the  Congress 
of  this  authority  is  the  legislation  (Public 
Law  85-506)  requiring  certain  information 
for  prospective  purchasers  to  be  kept  posted 
on  new  automobiles  prior  to  their  sale  to  the 
ultimate  consumer  and  providing  penalties 
for  any  willful  removal  or  alteration  of  the 
label  containing  the  required  information. 

The  committee  bill,  in  limiting  coverage 
to  retail  enterprises  having  a  gross  annual 
sales  volume  of  at  least  $1  million,  would 
provide  even  greater  assurance  that  only 
enterprises  with  substantial  impact  upon 
commerce  would  be  reached  than  did  the 
enactment  by  the  last  Congress  of  legislation 
under  which  the  National  Labor  Relations 
Board  may  not  decline  to  assert  jurisdiction 
in  the  case  of  a  retail  enterprise  having  an¬ 
nual  gross  sales  of  $500,000  or  more  (Public 
Law  86-257,  sec.  701).  When  the  Board 
adopted  the  $500,000  figure  for  its  jurisdic¬ 
tional  standard  in  such  cases,  it  determined 
that  this  would  “reasonably  insure  that 
jurisdiction  will  be  asserted  over  all  labor 
disputes  involving  retail  enterprises  which 
tend  to  exert  a  pronounced  impact  upon 
commerce.”  (See  Carolina  Supplies  &  Ce¬ 
ment  Co.  (122  N.L.R.B.  88,  90).)  The  enact¬ 
ment  of  section  701  of  Public  Law  86-257 
indicates  that  the  86th  Congress  also  con¬ 
cluded  that  retail  enterprises  with  this  vol¬ 
ume  of  business  have  sufficient  impact  upon 
commerce  to  justify  a  continuance  of  exclu¬ 
sively  Federal  regulation  of  labor-manage¬ 
ment  relations. 

The  million-dollar  limitation  undoubtedly 
provides  a  coverage  which  falls  far  short  of 
exercising  the  constitutional  power  to  its 
fullest  extent.  It  is  now  well  settled  by  the 
Supreme  Court  decisions  that  the  constitu¬ 
tional  power  extends  to  activities  affecting 
interstate  commerce  in  any  amount  or  vol¬ 
ume  not  so  minimal  and  sporadic  as  to  in¬ 
voke  the  legal  doctrine  of  de  minimis  non 
curat  lex  (which  in  lay  terms  means:  so 
negligible  as  not  to  warrant  the  Court’s  at¬ 
tention)  .  As  stated  in  the  Supreme  Court’s 
decisions  under  the  National  Labor  Relations 
Act,  “The  power  of  Congress  to  regulate 
interstate  commerce  is  plenary  and  extends 
to  all  such  commerce  be  it  great  or  small,” 
since  “commerce  may  be  affected  in  the  same 
manner  and  to  the  same  extent  in  propor¬ 
tion  to  its  volume,  whether  it  be  great  or 
small.”  (See  Labor  Board  v.  Fainblatt,  306 
U.S.  601,  606-607  (1938);  Labor  Board  v. 
Denver  Bldg.  Council,  341  U.S.  675,  684- 
685  (1951) ;  Carpenters  Union  v.  Labor  Board, 
341  U.S.  707  (1951) .) 

Thus  in  Guss  v.  Utah  Labor  Board  (353 
U.S.  1  (1956)  ),  the  Supreme  Court  held  that 
manufacturing  operations  involving  the  in¬ 
flow  from  out-of-State  sources  of  less  than 
$50,000  of  supplies  sufficiently  affected  inter¬ 
state  commerce  to  invoke  coverage  of  the 
National  Labor  Relations  Act  and  to  oust 
State  jurisdiction  even  though  the  National 
Labor  Relations  Board  had  declined  to  as¬ 
sert  jurisdiction.  And  in  Labor  Board  v. 
Stoller  (207  F.  2d  305  (C.A.  9),  certiorari 
denied,  347  U.S.  919  (1954)),  the  National 
Labor  Relations  Act  was  held  applicable  to 
a  local  drycleaner  who  purchased  $12,000 
worth  of  supplies  from  outside  the  State, 
the  Court  holding  that  that  amount  “was 


not  so  insignificant  as  to  come  within  the 
rule  de  minimis  non  curat  lex.” 

Since  the  impact  on  interstate  commerce 
of  a  retail  enterprise  having  gross  sales  of 
a  million  dollars  or  more  a  year  will  be 
more  rather  than  less  than  that  of  those 
retail  enterprises  now  covered  by  the  Na¬ 
tional  Labor  Relations  Act  which  have  an¬ 
nual  gross  sales  of  only  half  a  million  dol¬ 
lars,  and  since  the  Congress  and  the  courts 
have  approved  the  NLRB  coverage  as  a  proper 
exercise  of  Federal  authority  under  the  com¬ 
merce  power,  there  is  no  question  that  this 
moderate  exercise  of  congressional  power  in 
H.R.  3935  would  be  upheld  as  constitutional, 
even  if  this  basis  of  coverage  stood  alone.  It 
does  not  stand  alone,  however,  but  the  pro¬ 
posed  coverage  rests  also  on  the  employ¬ 
ment  in  the  activities  of  the  enterprise  of 
employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce — which 
has  been  held  a  constitutional  basis  of  cov¬ 
erage  under  the  present  act.  The  bill  thus 
provides  a  double  assurance  against  any  ex¬ 
tension  of  Federal  regulation  of  retail  enter¬ 
prises  under  the  act  into  areas  of  doubtful 
constitutionality. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  desire  to  the  gen¬ 
tleman  from  Massachusetts  [Mr.  Lane]. 

Mr.  LANE.  Mr.  Speaker,  no  nation, 
however  prosperous,  is  economically 
sound  or  just,  when  tens  of  millions  of 
its  workers  are  not  protected  by  fair 
labor  standards,  and  many  of  those  who 
are  being  paid  the  legal  minimum  wage 
find  it  does  not  provide  a  modest  but 
adequate  level  of  living. 

If  one  fact  is  clear  in  the  world  today, 
it  is  that  people  at  the  bottom  have  a 
right  to,  and  are  demanding  a  fair  re¬ 
turn  for  their  labor  that  will  enable 
them  to  support  themselves. 

In  the  United  States,  the  Bureau  of 
Labor  Statistics  has  developed  a  list  of 
goods  and  services  designed  to  estimate 
the  dollar  amount  required  to  maintain 
such  a  family — consisting  of  an  em¬ 
ployed  husband,  a  wife  not  employed 
outside  the  home,  and  two  children — at 
a  level  of  adequate  living,  according  to 
prevailing  standards  of  what  is  needed 
for  health,  efficiency,  and  nurture  of 
children.  According  to  this  family 
budget,  an  employee  in  the  city  of  Boston 
and  its  suburbs  would  have  to  be  paid 
$3.15  an  hour,  working  2,000  hours  a 
year,  to  reach  this  minimum  standard 
of  living. 

Not  only  is  the  present  minimum  wage 
of  $1  per  hour  less  than  one-third  of  that 
standard,  but  the  proposed  increase  to 
$1.25  per  hour — which  would  not  become 
effective  at  that  level  until  28  months 
after  the  date  of  enactment — would  still 
be  60  percent  short  of  that  standard. 
In  fact,  it  will  be  more  than  60  percent 
short  because  of  the  gains  in  productivity 
during  the  next  28  months. 

The  proposed  legislation,  even  though 
it  fails  to  bridge  the  gap,  is  consistent 
with  previous  upward  adjustments  in  the 
minimum  wage.  It  will  do  no  more  than 
restore  the  relationship  to  average  earn¬ 
ings  of  the  75 -cent  rate  and  the  $1  rate, 
when  they  were  enacted.  During  the  5 
years  that  the  $1  minimum  wage  has 
been  in  effect,  the  average  earnings  of 
most  workers  have  increased  substan¬ 
tially.  These  increases  have  been 
enough  to  both  offset  the  increase  in  the 
cost  of  living  and  to  provide  the  average 
workers  with  a  fair  share  of  the  benefits 
from  increased  productivity. 


However,  this  has  not  helped  those 
employees  who  have  been  held  down  to 
the  legal  minimum  wage.  And  what 
about  the  21  million  wage  and  salary 
workers  out  of  the  45 -million  total — 
excluding  Government  employees  and 
executive,  administrative,  and  profes¬ 
sional  employees — who  are  not  protected 
by  the  present  minimum  wage? 

After  extensive  hearings  and  a  thor¬ 
ough  consideration  of  all  facts,  the 
House  Committee  on  Education  and 
Labor  has  reached  this  conclusion: 

The  $1.25  rate,  even,  if  imposed  imme¬ 
diately,  would  have  no  greater  cost  impact 
than  did  the  increase  in  the  minimum  wage 
from  75  cents  to  $1,  to  which  a  satisfactory 
adjustment  was  made.  Therefore,  there 
should  be  no  question  as  to  the  ability  of 
employers  to  make  satisfactory  adjustment 
to  the  $1.25  rate  over  a  period  of  28  months. 

I  am  wholeheartedly  in  favor  of  the 
Pair  Labor  Standards  Amendments  of 
1961.  At  the  same  time  I  realize  that, 
in  the  complexity  of  our  economy,  a  bill 
dealing  with  one  phase,  may  require 
compensatory  adjustments  in  other 
areas.  For  example,  I  have  in  mind  the 
difficulties  of  our  textile  industry  in 
trying  to  cope  with  the  invasion  of  low- 
wage  imports.  Increased  costs,  passed 
along  to  the  consumers,  will  further 
weaken  this  industry’s  ability  to  com¬ 
pete  with  foreign  goods  in  our  own 
home  market.  To  offset  this,  I  believe 
we  should  also  provide  the  textile  in¬ 
dustry  with  protection  by  imposing  im¬ 
port  quotas. 

Returning  to  the  main  issue  before  us, 
I  want  to  emphasize  that  H.R.  3935 
will  raise  the  minimum  standards  for 
American  workers  and  bring  approxi¬ 
mately  4,300,000  additional  employees 
within  its  protection.  It  will  also  lead 
to  the  more  widespread  distribution  of 
purchasing  power  that  is  essential  to 
promote  the  growth  of  our  economy. 

As  the  provisions  of  this  bill  will  be¬ 
come  effective  120  days  after  enactment, 
they  will  give  employers  sufficient  time 
to  accommodate  themselves  to  the 
changes. 

Furthermore,  the  gradual  improve¬ 
ment  in  the  minimum  wage  will  stimulate 
and  strengthen  the  upturn  in  business, 
as  we  emerge  from  the  recession. 

The  Fair  Labor  Standards  Amend¬ 
ments  of  1961  represent  a  reasonable  and 
realistic  adjustment  to  the  increases  in 
the  cost  of  living  and  the  increases  in 
productivity  that  have  occurred  since 
the  act  was  last  amended  in  1956. 

Mr.  BROWN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Hiestand], 

Mr.  HIESTAND.  Mr.  Speaker,  we  are 
here  debating  a  rule.  The  rule  makes 
in  order  the  consideration  of  H.R.  3935 
and  does  not  provide  for  debate  on  any 
other  subject  or  any  other  amendment. 
For  that  reason  I  shall  direct  my  re¬ 
marks  to  the  bill  before  us  and  the  rule 
permitting  the  consideration  of  this  bill. 

Mr.  Speaker,  in  my  judgment,  this  is 
a  very  bad  bill.  It  would  defeat  the 
very  object  for  which  it  is  supposedly 
designed.  The  sponsors  of  this  bill,  in¬ 
cluding  the  President,  are  well  informed 
and  familiar  with  the  mass  of  testimony 
we  heard  last  year.  The  President  was 
on  the  committee  in  the  other  body,  and 
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most  of  the  members  of  our  committee 
heard  much  testimony.  Considering  this, 
they  could  have  only  one  of  two  objects 
in  promoting  the  bill. 

It  is  either  a  great  vote-getting  gadget, 
or  a  long  step  further  to  build  big 
government. 

It  would  be  highly  inflationary,  since 
union  leaders  and  others  testified  that 
the  wage  differential  would  have  to  be 
maintained  all  the  way  up  the  line,  and 
would,  by  competition  with  other  indus¬ 
tries,  eventually  spread  to  all  industries. 
This  would  raise  the  cost  of  living  par¬ 
ticularly  cruel  to  low-income  people 
whom  it  was  designed  nominally  to  help. 
They  would  quickly  find  that  their  raise 
was  a  delusion,  eaten  up  by  the  increased 
cost  of  living. 

It  would  increase  the  cost  of  produc¬ 
tion,  putting  us  further  out  of  competi¬ 
tion  with  imports,  thus  increasing 
unemployment,  about  which  the  admin¬ 
istration  professes  so  much  concern. 

It  would  increase  unemployment  di¬ 
rectly,  especially  among  the  many  of 
thousands  of  marginal  workers  who  are 
not  equipped  to  earn  more  money  and 
have  little  chance  to  get  any  other  jobs. 
This  spells  tragedy  to  them. 

But,  very  importantly,  it  would  put  an 
entirely  new  concept  into  the  definition 
of  interstate  commerce.  If  enacted,  it 
would  enable  the  Federal  Government 
to  interject  itself  into  every  business, 
large  or  small,  even  to  the  corner  boot- 
black  stand. 

Mr.  Speaker,  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  designed  to  correct 
sweatshop  practices,  based  its  action  on 
the  legislative  finding  that  the  existence 
of  certain  labor  conditions  in  the  manu¬ 
facturing  industry  constituted  an  unfair 
method  of  competition  as  between  in¬ 
dustries  in  the  several  States. 

Supreme  Court  decisions  have  upheld 
the  authority  of  Congress  to  legislate 
on  substandard  labor  conditions  pro¬ 
ducing  this  unfair  competition. 

The  Court  has  never  held  that  Con¬ 
gress  may  constitutionally  prescribe 
minimum  wages  or  maximum  hours  in 
enterprises  having  no  substantial  effect 
on  interstate  commerce. 

This  bill  is  a  sharp  departure  from  the 
historical  application  of  Federal  power 
as  limited  by  the  Constitution. 

Mr.  Speaker,  every  bill  we  pass  broad¬ 
ening  the  power  of  big  government 
weakens  the  Federal  republic  concept 
of  our  Government,  and  it  is  a  long  step 
toward  dictatorship.  There  are  many 
people  here  in  Washington  intent  on  in¬ 
creasing  the  power  of  the  Federal  Gov¬ 
ernment  and  decreasing  the  power  of 
the  States,  communities,  and  individuals. 

Even  so,  there  is  a  joker  in  the  bill 
which  might  be  termed  the  Jimmie  Hoffa 
“sweetheart  clause.”  It  exempts  any 
employee  employed  as  a  driver  or  driv¬ 
er’s  helper  making  local  deliveries  in 
.  pursuance  of  an  agreement  made  as  a 
result  of  collective  bargaining  by  repre¬ 
sentatives  of  employees  certified  as  bona 
fide  by  the  National  Labor  Relations 
Board. 

As  everybody  knows,  Jimmie  Hoffa’s 
Teamsters  Union  controls  the  vast  ma¬ 
jority  of  truckdrivers.  Is  not  this  unfair 
and  discriminatory  clause  a  clause 


forcing  membership  into  Jimmie  Hoffa’s 
union? 

Either  the  administration  or  the  spon¬ 
sors  of  the  Roosevelt  bill  believe  this  bill 
would  be  a  popular  vote-getting  gadget, 
or  they  are  intent  upon  putting  another 
nail  in  the  coffin  of  the  representative 
republic  the  Founding  Fathers  laid  down 
for  us.  In  either  event,  I  feel  it  is  a  very 
bad,  vicious  bill,  would  doublecross  the 
lower  income  workers,  and  must  be 
defeated. 

Mr.  Speaker,  I  oppose  the  rule.  I  hope 
that  the  rule  itself  will  be  defeated. 

Mr.  BROWN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  St.  George], 

Mrs.  ST.  GEORGE.  Mr.  Speaker,  this 
bill  has  been  explained  slightly;  but  I 
think  we  will  know  all  about  it  tomor¬ 
row  and  the  day  after,  after  listening  to 
the  general  debate,  which  is  limited  to  7 
hours. 

Mr.  Speaker,  I  would  like  to  say  one 
thing,  that  as  the  bill  comes  to  us — that 
is,  the  committee  substitute  which  will 
be  considered — it  is  one  of  the  best  “yes- 
but”  bills  that  I  have  ever  seen  debated 
on  the  floor  of  the  House. 

Mr.  Speaker,  first  of  all  I  was  led  to 
believe,  and  I  think  a  great  many  other 
people  throughout  the  country  were,  that 
this  bill  was  going  to  be  a  $1.25  minimum 
wage  bill.  As  I  have  explained  to  my 
friends  and  my  constituents  the  bill,  of 
course,  is  nothing  of  the  kind.  The  bill 
is  a  $1.15  minimum  and  it  may — and  this 
is  another  one  of  the  “if -but”  clauses — it 
may  be  raised  to  $1.25  in  the  next  Con¬ 
gress.  Nothing  of  the  kind  will  happen 
in  the  present  Congress.  Therefore  I 
think  it  is  well  to  advise  our  constituents 
and  others  that  this  bill  is  a  minimum 
of  $1.15. 

Another  very  interesting  thing,  if  you 
will  refer  to  page  4  of  the  committee 
report,  is  the  reference  to  those  who  are 
to  be  newly  covered  in  the  bill.  I  would 
suppose  they  would  be  coming  in  at  $1.15 
if  this  is  to  be  a  $1.15  minimum  bill. 
But  this  is  what  you  will  read  in  the 
second  paragraph  on  page  4  of  the 
report: 

For  workers  newly  brought  under  the  act 
the  minimum  hourly  rate  would  be:  $1 
during  the  first  year;  $1.05  during  the  second 
year;  $1.15  during  the  third  year;  $1.25 
thereafter. 

So  that  it  is  not  even  a  $1.15  minimum, 
it  is  a  $1  minimum. 

We  were  also  informed  by  one  of  those 
testifying  before  us,  and  I  have  every 
reason  to  believe  his  testimony  was  en¬ 
tirely  correct,  that,  strangely,  we  do  not 
have  a  dollar  minimum  today,  that  in 
one  of  the  largest  hotels  in  Akron,  Ohio, 
which  I  would  think  was  a  high-level 
wage  center,  a  contract  had  been  nego¬ 
tiated  with  the  union  for  the  help,  and 
they  had  been  given  and  had  accepted 
97  cents  an  hour.  When  I  asked  the 
question  of  how  this  was  possible  under 
any  law  existing  in  the  country  today 
or  to  be,  I  was  informed  it  was  because 
it  was  thought  that  that  was  all  the 
traffic  would  bear. 

Mr.  Speaker,  one  of  the  things  to  which 
I  think  exception  can  be  taken  in  this 
matter  is  the  fact  that  it  is  entirely 
based,  apparently,  on  dollar  values  and 
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on  what  the  traffic  will  bear.  It  is  not 
based  on  interstate  commerce  at  all.  It 
is  based  on  how  much  gross  or  net  an 
enterprise  takes  in.  If  they  can  afford  it 
they  will  have  to  pay  more.  If  they 
cannot  afford  it,  apparently  they  will 
even  be  able  to  settle  for  97  cents  an 
hour. 

I  am  very  sure  that  substitutes  will  be 
offered  to  the  committee  substitute;  in 
fact,  I  know  of  one  in  particular  that  will 
be  offered  that  will  correct  this  situation 
and  that  will  put  this  thing  on  a  proper 
basis,  on  an  interstate  basis,  and  at  a 
$1.15  minimum  per  hour,  not  more,  not 
less,  and  not  dependent  on  what  the 
traffic  will  bear.  It  seems  that  that  is 
the  best  we  can  get  for  the  next  2  to  3 
years.  So  that  is  something  to  be 
considered. 

If  you  will  refer  to  the  committee  re¬ 
port  you  will  find  that  beginning  at  the 
bottom  of  page  4  and  running  through 
page  5  to  the  top  of  page  6  there  is  a 
list  of  exemptions.  If  you  will  go 
through  that  list  you  will  find  that  there 
are  18  exemptions  to  this  committee 
substitute  as  written.  I  can  assure  you 
that  with  18  exemptions  almost  anyone 
with  a  good  Philadelphia  lawyer  and 
pretty  good  brains  can  get  pretty  well 
out  from  under  this  piece  of  legislation. 

It  is  a  disappointment  to  me  that  such 
a  bill  has  been  brought  in,  and  that 
such  a  bill  is  being  promulgated  on  the 
basis  that  we  are  doing  something,  when 
we  are  not  doing  anything  at  all,  as  any¬ 
one  who  studies  this  legislation  will  see. 

I  will  conclude,  Mr.  Speaker,  by  simply 
saying  that  it  is  my  honest  hope  that  this 
committee  substitute  will  be  defeated, 
and  that  some  sound  legislation  with  a 
minimum  wage  that  everyone  in  this 
country  can  understand  and  know  about, 
and  with  no  exemptions,  will  be  put 
through  the  House  of  Representatives. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  ST.  GEORGE.  I  yield. 

Mr.  HOFFMAN  of  Michigan.  I  did 
not  quite  understand  that  last  statement. 
The  gentlewoman  hopes  the  substitute 
will  be  defeated? 

Mrs.  ST.  GEORGE.  There  is  a  com¬ 
mittee  substitute  that  will  be  offered  in 
place  of  the  bill  H.R.  3935.  It  will  be 
presented  as  the  bill  to  be  debated. 

Mr.  HOFFMAN  of  Michigan.  That  is, 
the  gentlewoman  is  in  favor  of  the  sub¬ 
stitute  that  is  going  to  be  offered? 

Mrs.  ST.  GEORGE.  No,  I  am  not  in 
favor  of  that  substitute.  It  is  a  good 
thing  the  gentleman  brought  this  up. 
I  am  not  in  favor  of  the  committee  sub¬ 
stitute,  but  there  are  other  substitutes 
that  I  understand  are  to  be  offered  from 
the  floor.  There  is  one  I  knew  the  gen¬ 
tleman  will  approve,  and  I  have  no  doubt 
there  are  others  who  will  also  approve  it. 

Mr.  HOFFMAN  of  Michigan.  I  thank 
the  gentlewoman. 

Mr.  MADDEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Massa¬ 
chusetts  [Mr.  McCormack]. 

Mr.  McCORMACK.  Mr.  Speaker,  as 
we  approach  the  consideration  of  this 
bill,  my  mind  goes  back  to  the  mid¬ 
thirties  when  the  first  minimum  wage 
bill  came  up  in  the  House  of  Representa¬ 
tives.  That  bill  came  out  of  the  Com- 
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mittee  on  Labor.  The  chairman  of  that 
committee  at  that  time  was  one  of  the 
greatest  legislators  and  one  of  the  most 
courageous  legislators  I  ever  served  with, 
the  late  Mary  T.  Norton,  of  New  Jersey. 
I  can  see  her  now  as  she  stood  in  that 
well  fighting  for  the  passage  of  the 
original  minimum  wage  bill  to  provide 
for  25  cents  an  horn-  for  those  who  were 
covered  in  that  bill,  and  I  can  assure 
you  the  coverage  was  very  slim  because 
we  had  to  give  and  give  and  give  in 
oi’der  to  get  a  bill  through  the  Congress 
and  on  the  statute  books.  I  remember 
that  bill  very  well  because  I  presided  as 
chairman  of  the  Committee  of  the  Whole 
in  the  consideration  of  that  bill.  The 
bill  was  debated  for  11  days.  After  that 
bill  got  through  the  Committee  of  the 
Whole,  it  was  so  amended — so  badly 
amended,  that  those  who  favored  the 
passage  of  the  bill  voted  to  recommit  the 
bill  back  to  the  legislative  committee  in 
order  that  6  weeks  or  2  months  later 
Mrs.  Norton  and  her  committee  would 
report  out  another  bill,  and  so  that  we 
might  have  a  chance  to  get  some  kind 
of  decent  minimum  wage  bill  through 
this  body.  That  is  what  happened.  We 
had  the  same  opposition  then  that  you 
hear  now.  Then  the  minimum  wage 
provision  went  to  35  cents  and  40  cents 
and  there  was  that  steady  climb  upward. 

In  the  last  amendment  to  the  mini¬ 
mum  wage  law,  President  Eisenhower 
recommended  an  increase  from  75  cents 
to  90  cents,  and  the  bill  that  came  out 
of  the  committee  provided  for  a  $1  mini¬ 
mum  wage.  Now  we  have  this  bill  pro¬ 
viding  for  the  next  increase  to  $1.15  with 
a  provision  that  2  years  later,  it  will  be 
increased  to  $1.25.  So,  Mr.  Speaker,  I 
rise  at  this  time  more  to  pay  tribute  to 
one  who  has  taken  the  journey  into  the 
great  beyond,  the  late  Mary  T.  Norton, 
and  I  want  to  refresh  the  memories  of 
my  colleagues  of  that  great  battle  that 
we  had  at  that  time  to  try  to  establish 
the  minimum  wage  of  25  cents  an  hour. 
Then  when  the  bill  was  so  riddled  to 
pieces  by  the  opponents  and  by  those 
who  were  killing  it  with  kindness,  we 
who  favored  the  bill  voted  to  recommit 
the  bill  to  the  legislative  committee  in 
order  that  later  on  another  bill  could  be 
reported  out.  That  is  what  happened  at 
that  time.  Now  we  have  the  same  kind 
of  opposition.  We  hear  those  who  draw 
the  thin  line  of  demarcation  and  try  to 
be  in  favor  of  the  bill  while,  in  fact, 
they  are  against  it.  You  are  going  to  see 
them  parade  down  to  the  well  of  this 
Chamber  in  the  next  2  days  while  this 
bill  is  being  debated,  the  same  as  I  saw 
them  do  when  the  original  25 -cent  mini¬ 
mum  wage  bill  was  being  considered. 

So,  Mr.  Speaker,  I  pay  tribute  to  that 
great  lady  and  to  the  progressive  mem¬ 
bers  of  that  committee.  Here  we  see 
nothing  but  history  repeating  itself 
where  those  who  are  opposed  to  this  kind 
of  legislation  are  going  to  use  every 
means  they  can  indirectly  to  try  to 
weaken  the  bill  and  to  make  it  as  ineffec¬ 
tive  as  possible. 

Mr.  MADDEN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  resolution. 


The  question  was  taken  and  the 
Speaker  announced  that  the  ayes  ap¬ 
peared  to  have  it. 

Mr.  HIESTAND.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

Mr.  McCORMACK.  Does  the  gentle¬ 
man  insist  on  his  point  of  order? 

Mr.  HIESTAND.  I  do. 

Mr.  McCORMACK.  While  we  have  no 
agreement  that  there  would  not  be  a 
rollcall  on  a  rule,  nevertheless,  having  in 
mind  that  this  is  the  last  piece  of  busi¬ 
ness  of  the  day  and  that  Members  are 
absent  attending  the  funeral  of  a  late 
colleague,  I  ask  unanimous  consent  that 
further  consideration  of  this  rule  be 
postponed  until  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 

CORRECTION  OP  ROLLCALL 

\Mr.  O’NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  correct  the  Rec-. 
ord.\  On  rollcall  No.  20,  I  was  in  tl 
Chamber  and  voted  “yea.”  I  ask  tb&t 
the  r\;ord  and  Journal  be  corrected 
accordingly. 

The  SPEAKER.  Is  there  obje^ion  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  ne  objection. 

(Mr.  GEORGBrt5.  MILLBft  (at  the  re¬ 
quest  of  Mr.  McCoKMACKVwas  given  per¬ 
mission  to  extend  lais  Remarks  at  this 
point  in  the  Record' 

Mr.  GEORGE  A>\  MILLER.  Mr. 
Speaker,  in  my  addres!^  to  the  House 
on  February  7, I  utfentionefcl  various  lead¬ 
ers  of  American  industry\which  have 
been  devotecyro  the  prog^es  of  this 
weapons  system — among  them  the 
Sperry  Ravra  Corp. 

At  my  ^request,  this  company  h\s  now 
made  available  to  me  reprints  o*t  an 
article#  on  the  Nike-Zeus  publishecNnn 
the  fourth  quarterly  issue  of  1960  of  the! 
fin#  magazine,  Sperryscope. 

This  question-and-answer  exchange 
iuth  the  Army’s  Chief  of  Research  and 
Development,  Lt.  Gen.  Arthur  G.  Tru¬ 
deau,  is  very  informative,  short,  and  to 
the  point. 

I  believe  that  each  Member  of  the 
House  will  find  it  of  value,  in  terms  of 
our  concern  with  the  problems  of  na¬ 
tional  security,  and  I  have  today  sent  a 
copy  to  each  Member — together  with  a 
copy  of  my  address  of  February  7. 

TEXTILES  AT  THE  CROSSROADS 

The  SPEAKER.  Under  the  previous 
order  of  the  House  the  gentleman  from 
South  Carolina  [Mr.  Hemphill]  is  rec¬ 
ognized  for  1  hour. 

Mr.  HEMPHILL.  Mr.  Speaker,  2 
weeks  ago  I  rose  to  call  the  attention  of 
my  colleagues,  and  the  attention  of  the 
Nation,  and,  I  hope,  the  attention  of 
those  who  soon  will  make  a  critical,  and 
far-reaching,  decision  on  our  textile  im¬ 
port  problems,  the  critical  and  trouble- 
filled  situation  in  this  major  and  patri¬ 
otic  industry,  on  which  the  economy  of 
my  section,  and  many  other  sections  of 


the  country,  depends.  I  have  never  been 
more  serious  in  my  life,  nor  have  I  beej 
more  concerned,  and  especially  as  frc 
day  to  day  I  get  reports  of  more  people 
out  of  work,  or  more  people  reduced  to 
part-time  or  part-week  operationsnn  the 
textile  industry  in  my  own  home  dis¬ 
trict.  I  am  convinced  that  yur  unem¬ 
ployment,  and  lack  of  full  employment, 
will  be  speeded  up,  unless ./something  is 
done  to  either  give  relief#  or  assure  re¬ 
lief  to  our  textile  people#  I  am  not  talk¬ 
ing  about  management  and  investment 
alone,  I  am  talking/about  the  jobs  of 
taxpayers  of  Amerura,. 

These  people  mfpect  this  administra¬ 
tion  to  be  sympathetic.  These  people 
who  are  working  in  the  textile  mills  of 
South  Carolina  and  elsewhere  believe 
the  Democratic  Party  has  a  sympathy 
for  every  individual  in  hte  Nation.  These 
people  have  been  assured  that  this  ad¬ 
ministration,  and  departments  of  this 
administration,  are  concerned  with  their 
problem,  and  will  make  every  endeavor 
tp#give  some  relief.  They  already  know 
le  sympathy  of  many  Members  of  the 
''Congress,  and  I  am  proud  of  the  record 
we  in  Congress  have  made  to  present 
their  case  to  the  Nation. 

In  the  4%  years  that  I  have  been  here, 
it  has  been  my  sad  privilege  to  witness 
almost  a  hardening  of  hearts  against 
our  textile  people,  and,  in  many  areas,  a 
lack  of  concern  over  these  people  who 
have  always  responded  in  time  of  war 
with  their  sons,  in  time  of  war  with  their 
production,  in  time  of  peace  with  hard 
work,  in  time  of  peace  with  their  taxes, 
and  at  all  times,  as  a  part  of  the  great¬ 
ness  of  this  Nation,  their  absolute  patri¬ 
otism.  I  recall  with  great  nostalgia  that 
during  and  after  the  war  every  part  of 
the  industry  in  my  particular  district 
received  a  certificate  of  excellence,  sig¬ 
nifying  their  contribution  in  the  defense 
of  this  great  country.  Is  it  too  little  to 
expect  consideration  now  that  we  are  in 
the  cold  war?  Are  these  people,  and 
their  jobs,  only  dear  to  this  Government 
in  the  times  of  a  hot  war?  Are  these 
jobs  so  expendable,  that  during  another 
yhot  war,  having  disappeared  from  the 
cene  because  of  the  policies  of  a  hard¬ 
hearted  Government,  that  their  produc- 
tioi^capacity  is  deleted  of  the  American 
indusrtial  scene,  and  their  efforts  for- 
gottenX  I  believe  not. 

Durin^,he  campaign  of  1960,  I  cam¬ 
paigned  wtry  hard  for  the  Democratic 
ticket.  I  afe  so  because  I  had  been  a 
front-row  witfcess  of  the  fact  that  the 
Republican  Party  of  this  Nation  had 
given  only  lip  service  to  all  the  promises 
of  relief,  little  concern  to  the  needs  for 
relief.  That  party Naad  taken  the  atti¬ 
tude  that  the  cry  on^he  textile  people 
was  baseless,  and  hack  surrendered  to 
the  international  policjn^f  putting  the 
international  trade  first  before  our  do¬ 
mestic  interests,  and  the  needs  of  our 
people  second.  Each  of  the\andidates 
of  the  Democratic  Party  ca!ne  from 
areas  which  included  textile  arias,  and 
I  felt,  and  still  feel,  that  they  Under¬ 
stood  our  problems  and  would  listenVith 
a  sympathetic  ear.  I  am  now  aslopg 
action. 

As  far  back  as  1956,  representative^ 
of  the  textile  industry,  and  those  of  us 
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opposing  the  Douglas  area  redevelopment  bill.  p.  4419 


SENATE 


8.  THIRD  SUPPLEMENTAL  APPROPRIATION  BILL  FOR  1961.  The  Appropriations  Committee 
marked  up  and  voted  to  report  (but  did  not  actually  report)  ynth  amendments 
this  bill,  H.\.  5188.  p.  D192 


ITEMS  IN  APPENDIX 


9.  FARM  LABOR.  Extension,  of  remarks  of  Rep.  Cohelan  inserting  an  article,  ’’United 
States  Echoes  Migrant^Plight ,"  and  stating  that  it  jfoints  out  certain  impor¬ 
tant  aspects  of  the  pressing  migrant  farm  labor  problem,  pp.  A2038-9  | 


10.  CREDIT  UNIONS.  Extension  o'!  remarks  of  Rep.  Ma?on  discussing  his  proposed 
"tax  loophole  closers”  biIls\to  impose  incom^/tax  on  credit  unions,  pp, 
A2039-40 


11.  LIVESTOCK.  Extension  of  remarks  &£  Rep.  Smriver  inserting  an  article  citing 
the  importance  of  the  livestock  industry  to  Kansas'  economy,  and  stating 
that  "it  would  be  pertinent  to  placXtfefore  the  Members  some  of  the  facts  of 
an  industry  which  flourishes  withoujjA^  program  of  Federal  subsidies." 
p.  A2042 


12.  SMALL  BUSINESS,  Extension  of  remarks  of  R« 
summarizing  the  objectives  ofythe  Small  Bus'S 
ments  in  carrying  out  these  ^objectives.  pp, 


Evins  inserting  a  statement 


less  Act  and  the  recent  accomplish' 
>050-1 


13.  DEPRESSED  AREAS.  Extension  of  remarks  of  Rep.  Flood  inserting  a  Pa.  State 

press  release  describing  the  areas  of  labor  surplus  in  Pa. ,  and  stating  that 
the  report  underscores/the  need  for  passage  by  the  siouse  of  the  area  re¬ 
development  bill,  p/  A2053 


14.  PEACE  CORPS,  Extevlsion  of  remarks  of  Rep.  Fascell  inserting  an  article, 
"Kennedy's  Peace  Corps  Could  Uplift  Youth,"  p.  A2057 


15,  FARM  PROGRAM.  / Extension  of  remarks  of  Rep,  Andersen  inserting  an  address  by 
Rep.  Weaver/on  the  general  subject  of  farm  policy  and  stating\hat  "it  points 
up  the  ne^d  for  a  sound  and  workable  policy  for  the  Nation's  fathers. " 
pp,  A20M-8 


16,  LABORySTANDARDS .  Extension  of  remarks  of  Rep.  Santangelo  inserting  in  address 
by  Rep.  Giaimo  discussing  the  minimum  wage  law,  its  proposed,  increased*  ex¬ 
tended  coverage  and  proposed  substitutions,  pp,  A2063-5 


BILLS  INTRODUCED 


RESEARCH.  H.  R.  5882,  by  Rep.  Rhodes,  Ariz,,  to  provide  for  a  program  of 
weather  modification  to  be  carried  out  by  the  Secretary  of  the  Interior,  act¬ 
ing  in  cooperation  with  the  National  Science  Foundation,  to  increase 
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The  result  of  the  vote  was  announced 
>  above  recorded. 

.The  SPEAKER.  The  question  is  on 
tnS  engrossment  and  third  reading  of 
theNpill- 

Thb.  bill  was  ordered  to  be  engrossed 
and  re^i  a  third  time,  and  was  read  the 
third  tii 

The  SPEAKER.  The  question  is  on 
the  passage\of  the  bill. 

Mr.  VINSON.  Mr.  Speaker,  on  pas¬ 
sage  I  demanck  the  yeas  and  nays. 

The  yeas  anas,  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  412,  nas^s  0,  not  voting  19, 
as  follows: 


Macdonald 

MacGregor 

Machrowicz 

Mack 

Madden 

Magnuson 

Mahon 

Mailliard 

Marshall 

Martin,  Mass. 

Martin,  Nebr. 

Mason 

Mathias 

Matthews 

May 

Meader 

Merrow 

Michel 

Miller,  Clem 

Millei, 

George  P. 


[Roll  No\23] 

Miller,  N.Y. 

YEAS — 4ra 

Milliken 

Mills 

Abbltt 

Cooley  N 

TIalpern 

Minshall 

Abernethy 

Corbett 

IJansen 

Moeller 

Adair 

Corman 

H&rding 

Montoya 

Addabbo 

Cramer 

Haisdy 

Moorhead,  Pa. 

Addonizio 

Cunningham 

Harris 

Morgan 

Albert 

Curtin 

Harrison,  Va. 

Morris 

Alexander 

Curtis,  Mass. 

Harrison,  Wyo. 

Morrison 

Alford 

Curtis,  Mo. 

Harsha  \ 

Morse 

Alger 

Daddario 

Harvey,  Mich. 

Moss 

Andersen, 

Dague 

Hays  \ 

Moulder 

Minn. 

Daniels 

Healey  \ 

Multer 

Anderson,  Ill. 

Davis, 

Hebert  \ 

Murphy 

Andrews 

James  C. 

Hechler  \ 

.  Murray 

Anfuso 

Davis,  John  W. 

Hemphill 

\Natcher 

Arends 

Davis,  Tenn. 

Henderson 

Jfelsen 

Ashbrook 

Ashley 

Ashmore 

Aspinall 

Auchincloss 

Avery 

Ayres 

Bailey 

Baker 

Baldwin 

Baring 

Barrett 

Barry 

Bass,  N.H. 

Bass,  Tenn. 

Bates 

Battin 

Becker 

Beckworth 

Beermann 

Belcher 

Bell 

Bennett,  Fla. 


Dawson 

Delaney 

Dent 

Denton 

Derounian 

Derwinski 

Devine 

Diggs 

Dingell 

Dole 

Dominick 

Donohue 

Dooley 

Dorn 

Dowdy 

Downing 

Doyle 

Dulski 

Durno 

Dwyer 

Edmondson 

Elliott 

Ellsworth 


Herlong 


Pike 

Pilcher 

Pillion 

Pirnie 

Poage 

Poff 

Powell 

Price 

Pucinskl 

Quie 

Rains 

Randall 

Ray 

Reifel 

Reuss 

Rhodes,  Ariz. 
Rhodes,  Pa. 
Riehlman 
Riley 

Rivers,  Alaska 
Rivers,  S.C. 
Roberts 
Robison 
Rodino 
Rogers,  Colo. 
Rogers,  Fla. 
Rogers,  Tex. 
Rooney 
Roosevelt 
Rostenkowski 
Roudebush 
Rousselot 
Rutherford 
Ryan 
St.  George 
St.  Germain 
Santangelo 
Saund 
Saylor 
Schadeberg 


Sisk 

Slack 

Smith,  Calif. 

Smith,  Iowa 

Smith,  Miss. 

Smith,  Va. 

Spence 

Springer 

Stafford 

Staggers 

Stephens 

Stratton 

Stubblefield 

Sullivan 

Taylor 

Teague,  Calif. 
Teague,  Tex. 
Thomas 
Thompson,  N.J. 
Thompson,  Tex 
Thomson,  Wis. 
Thornberry 
Toll 

Tollefson 
Trimble 
Tuck 
Tupper 
Ullman 
Utt 
Vanik 
Van  Pelt 
Van  Zandt 
Vinson 
Wallhauser 
Walter 
Watts 
Weaver 
Weis 
Westland 
Whalley 


Hiestand 

Nokblad 

Schenck 

Wharto.fi 

Hoeven 

Nvgaard 

Scherer 

Whitejfer 

Hoffman,  Ill. 

O’BriSn,  Ill. 

Schneebeli 

Whitten 

Hoffman,  Mich. 

O’BriedvN.Y. 

Schweiker 

WiaKersham 

Holifield 

O’Hara,  IU . 

Schwengel 

Wranall 

Holland 

O’Hara,  Mich. 

Scott 

Williams 

Holtzman 

Olsen  \ 

Scranton 

/Willis 

Horan 

O’Neill  \ 

Seely-Brown  / 

f  Wilson,  Calif. 

Hosmer 

Osmers  ^ 

v  Selden  / 

Wilson,  Ind. 

Huddleston 

Ostertag 

'’Shelley  / 

Winstead 

Hull 

Passman 

Sheppard/ 

Yates 

Ichord 

Patman 

Shipley/ 

Young 

Ikard 

Pelly 

Short/ 

Younger 

Inouye 

Perkins 

Shriyfr 

Zablocki 

Jarman 

Peterson 

Sibaa  \ 

Zelenko 

Jennings 

Pfost 

SUces  \ 

Jensen 

Philbin 

Slier  \ 

Joelsen 

Johansen 

/  NAYS— -b. 

Bennett,  Mich.  Everett 


Berry 
Betts 
Blitch 
Boggs 
Boland 
Bolling 
Bolton 
Bonner 
Bow 
Boykin 
Brademas 
Bray 
Brewster 
Bromwell 
Brooks,  La. 
Brooks,  Tex. 
Broomfield 
Brown 
Broyhill 
Bruce 
Burke,  Ky. 
Burke,  Mass. 
Burleson 
Byrne,  Pa. 
Byrnes,  Wis. 
Cannon 
Carey 
Casey 
Cederberg 
Celler 

Chamberlain 
Chelf 

Chenoweth , 
Chiperfield 
Church 
Clancy  A 
Clark 
Coad 
CoMan 
lier 
5lmer 
ante 
'  Cook 


Fallon 
Farbstein 
Fascell 
Feighan 
Fenton 
Findley 
Finnegan 
Fino 
Fisher 
Flood 
Flynt 
Fogarty 
Ford 
Forrester 
Fountain 
Frazier 

Frellnghuysen 
Friedel 
Fulton 
Gallagher 
Garland 
Garmatz 
Gary 
Gathings 
Gavin 
Giai 
Gilbf 
Glenn 
Gjfodell 
foodling 
Jranahan 
Grant 
Gray 

Green,  Oreg. 

Green,  Pa. 

Griffin 

Griffiths 

Gross 

Gubser 

Hagan,  Ga. 

Hagen,  Calif. 

Haley 

Halleck 


Kir 


Johnson,  Calif. 
Johnson,  Md. 
Johnson,  Wis. 
Jonas 
Jones,  Ala. 
Jones,  Mo. 
Judd 
Karsten 
Karth 

Kastenmeier 
Kearns 
Kee 
Keith 
Kelly 
Keogh 
Kilburn 
Kilday 
King,  06.1  if. 
King,/N.Y. 
King!  Utah 
ran 
ftchin 
huczynski 
Knox 
Kornegay 
Kowalski 
Kyi 
Laird 
Landrum 
Lane 
Langen 
Lankford 
Latta 
Lennon 
Lesinski 
Libonati 
Lindsay 
Lipscomb 
Loser 

McCormack 
McCulloch 
McDowell 
McFall 
Mclntire 
McMillan 
McSween 
McVey 


Blatnik 
Breedii 
Buckli 
Cahil 
Evijfs 
Hall 
larvey,  Ind. 


NOT  VOTING- 
Kilgore 
McDonough 
Monagan 
Moore 
Moorehead, 
Ohio 
Mosher 


19 

fKonski 
Rabaut 
Stee 
Tabek 

'Thomson,  La. 
Wright 


So  the  bill  was  passed. 

The  Clerk  announced  the  followif 
pairs: 

Mr.  Buckley  with  Mr.  Cahill. 

Mr.  Rabaut  with  Mr.  Taber. 

Mr.  Kilgore  with  Mr.  McDonough. 

Mr.  Thompson  of  Louisiana  with  Mr.  Hall. 

Mr.  Wright  with  Mr.  Moorehead  of  Ohio. 

Mr.  Evins  with  Mr.  Harvey  of  Indiana. 

Mr.  Monagan  with  Mr.  Mosher. 

Mr.  Blatnik  with  Mr.  O’Konski. 

Mr.  RHODES  of  Arizona  changed  his 
vote  from  “nay”  to  “yea.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


items  totaling  $8,876,000  for  construp/ 
tion  at  Westover  Air  Force  Base  in  my 
congressional  district  of  Massachusetts. 

I  am  most  pleased  with  the  recom¬ 
mendations  of  the  Armed  Servic/s  Com¬ 
mittee  and  the  inclusion  of  thele  vitally 
needed  improvement  projects'! or  West- 
over  Air  Force  Base,  which  is  head¬ 
quarters  for  the  8th  Aii/Force  of  the 
powerful  Strategic  Air  Command.  The 
air  base  was  constructed  some  20  years 
ago  for  smaller  pistdn  engine  aircraft. 
We  are  now  in  the  jet  age  and  Westover 
is  in  need  of  ifnprovements  if  the 
SAC  crews  and Jfae  landing  strip  are  to 
continue  to  adequately  handle  the  large 
jet  bombers  £,nd  tankers. 

The  construction  program  for  West- 
over  provides  for  installation  of  1,500  feet 
of  U.S.  standard  approach  lights  at  the 
secondary  end  of  the  primary  runway. 
Thes/  lights  are  essential  to  the  safe 
ery  of  high  performance  aircraft 
ing  inclement  weather.  More  than 
percent  of  all  aircraft  landings  are 
fmade  to  this  end  of  the  runway. 

Also  to  be  installed  is  a  narrow-gage 
and  centerline  runway  lighting  system. 
This  system  is  one  of  the  essential  com¬ 
ponents  of  an  integrated  approach  and 
landing  system  required  for  the  recovery 
of  high  performance  aircraft.  Flood¬ 
lights  will  be  installed  along  the  edge  of 
the  aircraft  parking  areas  to  light  11 
aircraft  parking  spaces.  Aircraft  main¬ 
tenance  must  be  conducted  on  an 
around-the-clock  basis  to  meet  the 
operational  requirments  of  SAC  flying 
forces.  Provision  will  also  be  made  for 
5,000  square  yards  of  open  storage  pave¬ 
ment  for  the  disposal  and  salvage  yard. 
There  is  no  existing  facility  that  can  be 
used  for  this  activity. 

The  largest  item  for  Westover  is  $8 
million  to  provide  for  a  combat  opera¬ 
tion  center,  the  nature  of  which  is  classi¬ 
fied;  while  $26,000  is  provided  for  the 
fee  purchase  of  100  acres  of  land  for  the 
combat  operations  center. 

This  authorizing  legislation  also  pro¬ 
vides  for  the  construction  of  an  addition 
to  the  Army  Reserve  Center  in  Spring- 
field  at  a  cost  of  $111,000.  The  addition 
to  the  present  building  is  needed  to  pro¬ 
vide  more  space  for  training  Reserve 
nits. 


MILITARY  CONSTRUCTION  BILL 

(Mr.  BOLAND  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  on  the  military  con¬ 
struction  bill.) 

Mr.  BOLAND.  Mr.  Speaker,  this  leg¬ 
islation  authorizing  construction  for  the 
military  departments  and  Reserve  com¬ 
ponents  in  fiscal  year  1962  contains 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  SPEAKER.  The  unfinished  busi¬ 
ness  is  the  further  consideration  of  the 
resolution  (H.  Res.  229)  providing  for 
the  consideration  of  H.R.  3935,  a  bill  to 
amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  en¬ 
gaged  in  retail  trade  or  service  and  of 
other  employers  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 

The  Clerk  read  the  title  of  the  resolu¬ 
tion. 

The  SPEAKER.  The  question  is  on 
agreeing  to  the  resolution. 

The  resolution  was  agreed  to. 
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SUBCOMMITTEE  ON  COMMUNICA- 
\  TIONS  AND  POWER 

Mr.  MOULDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit¬ 
tee  on  Cominunications  and  Power  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  mky  sit  and  hold  hearings 
during  the  course  of  general  debate  this 
afternoon.  \ 

The  SPEAKER.NIs  there  objection  to 
the  request  of  the  gentleman  from  Mis¬ 
souri?  \ 

There  was  no  objection. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  POWELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fail- 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con¬ 
sideration  of  the  bill  H.R.  3935,  with 
Mr.  Walter  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read¬ 
ing  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  New  York  [Mr.  Powell] 
will  be  recognized  for  3  V2  hours,  and  the 
gentleman  from  Pennsylvania  [Mr. 
Kearns]  will  be  recognized  for  3V2  hours. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Powell], 

Mr.  POWELL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  require. 

(Mr.  POWELL  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  POWELL.  Mr.  Chairman,  we  are 
now  about  to  begin  our  deliberations  on 
H.R.  3935,  authored  by  the  gentleman 
from  California  [Mr.  Roosevelt]  which 
contains  the  proposed  amendments  of 
the  Fair  Labor  Standards  Act  of  1938. 
As  chairman  of  the  Committee  on  Edu¬ 
cation  and  Labor  I  went  before  the  Rules 
Committee  and  requested  an  open  rule 
with  ample  time  for  full  debate  and  con¬ 
sideration  of  this  measure.  This  was 
done  because  the  members  of  our  com¬ 
mittee,  the  minority  and  the  majority 
alike,  were  in  full  accord  about  the  im¬ 
portance  and  significance  of  this 
legislation. 

Now  I  want  to  answer,  for  once  and 
for  all,  all  criticism  directed  at  the 
amount  of  time  allocated  for  these  hear¬ 
ings.  This  gigantic  stack  of  books  upon 
this  table  represents  all  the  hearings 
concerning  wage  hour  amendments 
since  1949.  The  total  number  of  pages 
represents  the  astounding  number  of 
12,000.  Just  a  few  months  ago,  last 
year,  146  witnesses  were  heard  in  3 
months  and  1,575  pages  of  the  printed 
record  were  necessary  to  report  these 
hearings.  The  hearings  this  year  fill  a 


total  of  more  than  600  pages  of  the 
printed  record,  so  that  on  this  specific 
proposal  which  the  Congress  had  before 
it  last  year  and  this  year,  in  less  than 
12  months  we  have  had  2,200  pages  of 
hearings.  Anyone  who  says  that  this  is 
not  enough  is  only  someone  who  does 
not  believe  in  any  legislation  at  all  and 
only  wanted  to  use  the  hearings  to  con¬ 
duct  a  filibuster.  We,  the  members  of 
the  Committee  on  Education  and  Labor, 
are  not  going  to  allow  our  committee 
to  be  used  as  an  opportunity  to  delay 
any  legislation  by  those  who  are  com¬ 
pletely  opposed  to  such  legislation  re¬ 
gardless  of  what  its  fiscal  form  may  be. 
In  fact,  I  would  like  to  point  out  to  the 
very  critics  who  say  that  the  hearings 
were  not  long  enough  that  they  them¬ 
selves  refused  to  bring  before  the  Com¬ 
mittee  on  Education  and  Labor,  in 
hearings  in  subcommittee  and  in  full 
committee,  the  so-called  Kitchin-Ayres 
substitute,  which  means  that  they  them¬ 
selves  are  guilty  of  not  giving  the  Amer¬ 
ican  citizens  and  the  committee  an 
opportunity  to  discuss  their  legislation. 

This  legislation  is  one  of  the  major 
measures  proposed  by  the  new  adminis¬ 
tration  to  clear  the  economic  climate  of 
the  smog  of  recession  by  stimulating 
further  economic  growth.  Let  no  one 
rise  today  and  say  that  there  should 
not  be  a  raise  in  minimum  wage  and  an 
extension  of  coverage  because  we  are  in 
a  recession  because  the  facts  of  history 
belie  such  an  argument.  Specifically, 
the  record  shows  that  Congress  has  twice 
passed  minimum  wage  legislation  in  a 
recession.  And  each  time  the  increase 
was  followed  by  improvement  in 
employment. 

In  the  depths  of  the  bitter  depression 
of  the  thirties,  in  the  year  1938,  the  orig¬ 
inal  minimum  wage  law  was  proposed 
under  the  leadership  of  Franklin  Delano 
Roosevelt,  and  when  that  was  adopted 
by  Congress  there  followed  a  rise  in  em¬ 
ployment  rather  than  a  fall.  Again  in 
1949,  during  a  recession  and  serious  un¬ 
employment  we  raised  the  minimum 
from  40  cents  to  75  cents.  I  was  the 
conferee  from  the  House  on  that  partic¬ 
ular  legislation.  Again  that  increase 
did  not  aggravate  employment  difficul¬ 
ties  but  rather  marked  the  start  of  a 
rise  in  employment.  Some  critics  cite 
a  Government  study  which  showed  a  9 
percent  decline  in  1955  when  we  raised 
the  minimum  to  $1.  The  proof  that 
they  cite  is  entirely  erroneous  and  fal¬ 
lacious  because  it  comes  from  just  one 
of  many  Government  studies.  It  is  from 
a  survey  of  a  selected  segment  of  the 
lowest  wage  industries,  and  these  indus¬ 
tries  are  one  in  which  employment  has 
been  declining  steadily  for  years.  These 
industries  are  work  shirts,  cigars,  wood¬ 
en  containers,  sawmilling,  and  tobacco 
steaming,  and  the  decline  there  was  due 
to  competition  from  substitute  prod¬ 
ucts  and  the  decline  in  consumer  de¬ 
mand. 

Let  the  truth  be  told  now  concerning 
the  1955  so-called  proof.  The  Labor 
Department  made  an  exhaustive  check 
and  could  find  no  more  than  1,800  work¬ 
ers  in  this  entire  Nation  who  may  actu¬ 
ally  have  been  laid  off  after  the  mini¬ 
mum  was  raised  to  $1,  in  comparison  to 


2,500,000  low-paid  workers  who  benefited 
from  the  increase.  Even  in  the  South 
where  the  impact  of  the  dollar  minimum 
was  the  greatest,  there  was  no  rise  in 
unemployment  insurance  claims  after 
the  minimum  was  raised.  Still  another 
survey  by  the  Labor  Department  of  the 
1955  wage  increase  indicated  that  every 
one  of  the  low-wage  communities  bene¬ 
fited  and  prospered  after  the  last  in¬ 
crease  in  the  minimum. 

Retail  employers  who  would  be  cov¬ 
ered  by  this  legislation  contend  that 
even  though  experience  has  been  favor¬ 
able  in  other  industries,  employment  in 
retailing  would  go  down  if  they  had  to 
meet  a  minimum  wage. 

This  is  totally  false.  In  13  States  a 
$1  minimum  wage  has  already  been  ap¬ 
plied  to  the  retail  trade  and  what  has 
happened?  In  New  Jersey,  retail  em¬ 
ployment  jumped  8  percent  the  follow¬ 
ing  month  while  total  employment  within 
the  State  rose  only  1.5  percent.  In  Ver¬ 
mont,  retail  employment  increased  4.2 
percent,  while  employment  in  all  indus¬ 
tries  in  the  State  declined  3.7  percent. 

Now  let  us  get  on  with  the  business 
of  helping  America  and  stop  hoodwink¬ 
ing  the  public  with  phony  statistics  and 
false  arguments.  A  vote  for  this  bill  is 
a  vote  against  the  recession,  a  vote  to 
push  our  economy  forward,  a  vote  to 
provide  greater  consumer  purchasing 
power. 

Not  one  scintilla  of  evidence  was  pro¬ 
duced  in  the  testimony  given  to  our  sub¬ 
committee  this  year  or  last  year  that 
modest  increases  had  had  any  but  the 
most  salutary  effect  upon  the  Nation’s 
economic  progress.  The  New  York  Times 
editorialized  this  week,  “We  do  not  share 
that  fear  and  neither  history  nor  statis¬ 
tics  bear  it  out.  On  the  contrary,  sur¬ 
veys  have  shown  that  a  higher  minimum 
in  low-wage  communities  has  actually 
stimulated  rather  than  depressed  em¬ 
ployment.” 

We  have  tried  to  meet  the  objections 
of  the  honest  and  sincere  supporters  of 
this  legislation.  We  will,  as  this  Con¬ 
gress  resolves  itself  into  the  Committee 
of  the  Whole,  deal  sympathetically 
with  any  amendments  brought  forward 
by  any  Member  of  this  body  on  both  sides 
of  the  aisle  who  believes  in  a  better  wage 
and  more  coverage  for  the  American 
workingman.  But  we  will  resist  the 
efforts  of  anyone  who  is  against  such 
legislation  to  try  to  amend  this  bill  in 
order  to  kill  it. 

Finally,  I  speak  as  a  representative  of 
the  largest  city  in  this  Nation  and  I  speak 
voicing  the  sentiments  of  my  colleagues 
all  across  this  country  who  come  from 
the  big  cities.  We  have  given  our  vote 
to  those  of  you  who  come  from  the  agri¬ 
cultural  sections  and  now  we  are  asking 
you  to  give  us  your  vote  for  those  who 
come  from  the  urban  areas  of  our  coun¬ 
try.  Firmly  and  frankly,  I  would  like  to 
say  that  the  vast  majority  of  my  col¬ 
leagues  from  the  urban  areas  have  made 
up  their  minds  that  if  we  do  not  get  the 
cooperation  from  those  of  you  who  repre¬ 
sent  the  rural  areas  that  we  are  going  to 
think  twice  as  to  how  we  will  cast  our 
vote  on  all  legislation  affecting  rural 
areas  beginning  immediately,  even 
though  such  programs  may  come  from 
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the  administration.  It  was  just  a  few 
days  ago  that,  reluctantly,  many  of  us, 
including  the  present  Speaker,  voted  in 
favor  of  the  feed-grain  bill.  We  voted 
because  we  thought  you  representing  the 
rural  areas  needed  it.  Therefore,  we  ask 
you  today,  however  reluctantly,  that  you 
give  us  your  vote  for  this  legislation. 

Cooperation  must  be  a  two-way  street. 

Mr.  ALGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  POWELL.  I  yield  to  the  gentle¬ 
man  from  Texas. 

Mr.  ALGER.  Did  I  understand  the 
gentleman’s  position  to  be  that  we  should 
vote  on  this  bill  or  any  bill  not  on  the 
merits  of  the  bill  itself  but  rather  on 
some  trade-out  with  Members  represent¬ 
ing  city  and  rural  areas? 

Mr.  POWELL.  No;  I  did  not  say  that 
at  all.  I  am  merely  saying  that  those  of 
you  who  come  from  areas  who  may  not 
be  affected  as  dramatically  as  areas  that 
we  represent  in  the  cities  and  urban 
areas,  that  we  are  asking  you  to  vote 
with  us  because  we  believe  that  this 
is  good  for  us,  just  like  we  voted  with 
those  of  you  from  the  agricultural  areas 
because  you  told  us  it  was  good  for  you. 

Mr.  ALGER.  I  am  glad  he  did  not 
mean  it  the  way  I  understood  it.  I  will 
simply  tell  the  gentleman  I  am  here  to 
listen  to  his  views  and  the  views  of 
others,  possibly  to  present  my  own  view 
if  I  feel  I  am  learned  enough  to  partici¬ 
pate  in  the  discussion,  but  let  me  assure 
the  gentleman  that  this  gentleman  is  not 
going  to  be  traded  out  with  anybody  and 
will  solely  vote  on  the  merits  of  the  bill. 
And,  I  thank  the  gentleman. 

Mr.  POWELL.  I  would  like  to  turn 
the  leadership  over  to  the  gentleman 
from  California  [Mr.  Roosevelt],  for  the 
balance  of  the  debate. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman  and  members  of  the 
committee,  I  am  very  happy  to  be  here 
and  hear  the  chairman  of  the  full  com¬ 
mittee,  the  gentleman  from  New  York 
[Mr.  Powell]  make  one  appeal  to  this 
body — that  we  think  twice  before  we 
vote.  I  hope  that  the  majority  and  the 
minority  weigh  this  very  carefully,  be¬ 
cause  we  not  only  should  think  twice 
but  maybe  three  or  four  times  before 
we  vote. 

Mr.  Chairman,  I  do  not  want  to  dis¬ 
pute  the  chairman,  but  there  was  a 
statement  that  he  made  that  to  me  was 
not  quite  accurate.  The  minority  was 
never,  never  consulted  as  to  who  the  wit¬ 
nesses  would  be.  They  had  their  own 
agenda.  They  made  it  up.  They  went 
through  it  the  way  they  wanted  to.  We 
had  3VZ  days  of  hearings  on  a  bill  that 
affects  all  segments  of  the  economy  of 
this  country. 

Then,  upon  my  insistence,  the  gentle¬ 
man  from  California  [Mr.  Roosevelt] 
was  very  kind,  after  he  had  called  the 
executive  session,  to  have  the  Secretary 
of  Commerce  come  in.  He  was  there 
with  us  for  about  an  hour  and  a  quarter, 
and  we  interrogated  him.  And,  I  think 
it  proper  to  bring  out  one  point  that  the 
Secretary  said — and  he  is  a  very  fine 
gentleman  and  very  capable,  I  am  sure, 
or  Mr.  Kennedy  would  not  have  appoint¬ 
ed  him — but  it  was  his  opinion  if  the 


administration  bill  went  through  in  its 
present  form,  it  would  only  be  a  matter 
of  a  few  years  until  everybody  in  this 
country  would  be  affected  by  the  ramifi¬ 
cations  of  its  provisions. 

Now,  I  am  not  antiminimum  wage, 
goodness  knows.  I  sat  up  there  and 
broke  the  deadlock  in  the  committee 
from  90  cents  to  $1.  I  am  not  against 
considering  an  increase  in  the  minimum 
rate;  I  am  not  even  against  considering 
extension  of  coverage. 

But  I  would  like  to  refer  to  the  late 
Gus  Kelley.  When  he  was  chairman  of 
the  Subcommittee  on  Fair  Labor  Stand¬ 
ards  he  did  extensive  research  on  this 
important  subject,  and  it  was  the  opinion 
of  the  subcommittee  on  both  sides  of  the 
aisle  that  this  legislation  had  such  far- 
reaching  aspects  that  we  should  have  a 
thorough  analysis  before  getting  into 
intrastate  commerce. 

And  so  I  appeal  to  you  today,  let  us 
not  act  too  hastily.  Let  us  listen  to  the 
debate.  Let  us  understand  the  substi¬ 
tutes,  the  amendments  that  we  may 
have  before  us  so  that  when  we  go 
home  and  answer  to  our  constituents,  we 
will  have  made  a  wise  decision  and  one 
that  this  country,  our  great  America,  will 
be  proud  of. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  myself  15  minutes. 

(Mr.  ROOSEVELT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  ROOSEVELT.  Mr.  Chairman, 
the  committee  bill,  H.R.  3935,  has,  of 
course,  two  major  purposes.  First,  it 
will  raise  the  minimum  wage  now  re¬ 
ceived  by  4.6  million  workers  to  $1.25 
over  a  period  of  3  years.  And  second, 
it  will  extend  the  protection  of  the  act 
to  an  additional  4.3  million  employees, 
primarily  in  our  large  retail  and  service 
enterprises. 

Mr.  Chairman,  I  would  like  to  say 
that  I  have  great  respect,  of  course,  for 
the  ranking  minority  member  of  our 
committee.  We  have  had  a  most  cordial 
relationship  for  many  years  now.  But 
I  think  it  would  be  fair  to  say  that  when 
he  referred  to  our  late,  very  much  es¬ 
teemed  colleague,  Mr.  Kelley,  that  what 
then  obtained  might  be  true.  We  have 
taken  4V2  years  since  that  time  to  give 
further  study  to  the  act.  And  the  bill 
that  has  now  come  to  you  from  the  com¬ 
mittee,  I  can  assure  you,  has  had  the 
most  careful  preparation.  I  believe  that 
while  it  might  involve  some  controver¬ 
sial  issues,  it  cannot  be  said  that  those 
controversial  points  have  not  been 
studied  with  a  great  deal  of  care. 

I  agree  with  the  distinguished  gentle¬ 
man  from  Pennsylvania  [Mr.  Kearns] 
that  it  would  be  well  for  each  and  every 
one  of  us  to  examine  carefully  the  pro¬ 
visions  of  the  bill  which  some  of  my 
esteemed  colleagues  would  have  us  adopt 
in  opposition  to  the  committee  bill.  I 
believe  it  will  be  called  the  Ayres- 
Kitchin  substitute. 

You  know,  sometimes  when  we  come 
into  consideration  of  this  kind  of  legis¬ 
lation,  it  reminds  me  a  little  bit  of  the 
story  of  one  of  the  elders  of  a  particular 
church  who  was  charged  with  the  re¬ 
sponsibility  of  trying  to  get  a  new  pastor 
for  the  church.  He  had  considerable 


difficulty.  One  night  he  had  a  dream 
and  in  the  dream  he  had  been  able 
finally  to  pick  a  successor  pastor. 

On  the  first  Sunday  on  which  he  ap¬ 
peared  in  the  pulpit  the  pastor  gave  a 
most  stimulating  sermon  and  everyone 
was  most  pleased  with  it.  And  so  the 
next  Sunday  it  seemed  that  the  church 
was  overcrowded  because  members  of  the 
congregation  who  had  not  been  there 
the  first  Sunday  decided  they  better 
come  and  hear  the  new  pastor.  So  again 
he  delivered  a  most  stirring  sermon. 
But  to  the  astonishment  of  those  who 
had  heard  it  the  Sunday  before,  it  was 
exactly  the  same  sermon  that  had  been 
made  on  that  Sunday.  And  when  they 
went  up  to  him  and  congratulated  him, 
those  members  who  had  just  heard  it,  he 
thanked  them  very  much  and  said  he 
hoped  that  they  would  be  back  on  the 
third  Sunday. 

And,  of  course,  everybody  was  back. 
And  to  the  amazement  of  the  congre¬ 
gation  he  again  made  the  same  stirring 
sermon  for  the  third  successive  time. 
And  this  time  the  congregation  was 
much  disturbed,  including  the  elder  who 
had  picked  him.  He  went  to  him  and 
asked  him  why  he  did  it.  He  said,  “For 
the  simple  reason  that  even  though  I 
have  delivered  the  same  sermon  three 
times,  as  I  have  gone  out  among  my 
brethren  after  the  sermon,  I  have  found 
that  while  they  thought  my  delivery  was 
excellent,  somehow  or  other  my  words 
did  not  have  great  effect.” 


That  must  be,  I  am  sure,  the  feeling 
of  many  people  who  have  heard  the 
basic  discussion  of  minimum  wage  over 
and  over  in  this  Chamber.  But  I  think 
no  one  will  deny  that  today  what  the 
committee  has  proposed  fits  the  needs 
of  our  time  and  that  there  can  be  little 
or  no  question  of  the  basic,  the  funda¬ 
mental  economic  facts  which  have  pro¬ 
duced  the  need  for  raising  the  minimum 
wage  at  least  to  $1.25,  which  is  being 
presented  by  the  committee.  I  note  the 
fact,  for  instance,  that  in  the  previous 
years,  when  we  raised  the  minimum 
wage,  the  Congress  has,  on  an  arbitrary 
basis  tried  always  to  see  that  a  ratio  of 
50  percent  of  the  average  hourly  na¬ 
tional  wage  should  be  reflected  in  the 
minimum  wage.  If  we  were  to  go  to 
$1.25  at  this  very  time  we  would  barely 
be  making — in  fact,  we  would  be  a  little 
under,  that  50-percent  ratio. 


Because  of  the  times  in  which  we 
find  ourselves,  the  economic  pressures  of 
the  times,  the  committee  has  decided  on 
the  basis  of  the  evidence  before  it,  to 
suggest  to  the  House  that  we  take  this 
in  two  steps,  2  years  at  $1.15,  well  under 
that  50-percent  figure,  and  bring  it  up 
after  2  years  to  the  $1.25,  recogniz¬ 
ing  as  we  must,  that  at  that  time  it  may 
not  itself  be  equal  to  the  50  percent  of 
the  national  hourly  wage  rate. 

As  to  the  coverage,  again  we  are  deal¬ 
ing  with  the  facts  of  the  situation. 
There  was  a  time  when  the  greatest  em¬ 
ployment  in  this  country  was  in  indus¬ 
trial  concerns,  but  it  is  no  secret,  and 1  is 
well  substantiated,  that  the  greatest  em¬ 
ployment  in  our  country  today  has  shift 
ed  over  from  industrial  conceins, 
what  you  might  call  the  white-collar 
blue-collar  workers  in  the  retail  and 
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service  industries.  As  a  result,  we  note 
today  from  statistics  that  a  large  num¬ 
ber  of  people  who  got  less  than  the  min¬ 
imum  wage  of  $1  an  hour  under  the 
present  law  are  in  those  industries.  We 
know  it  is  necessary  to  bring  those  work¬ 
ers  under  the  protection  of  the  act,  if 
they  are  not  to  be  exploited  and  if  our 
country,  our  whole  economic  system,  is 
not  to  be  denied  the  purchasing  power, 
without  which  these  individuals  working 
for  less  than  $1  an  hour  can  hardly  con¬ 
tribute  to  the  health  and  the  welfare 
of  our  society  in  a  free  America. 

I  think,  too,  we  have  recognized  in  the 
committee  that  this  would  impose  some¬ 
what  more  difficult  problems  for  those 
concerned,  those  enterprises  not  now 
covered,  so  the  committee  again  has 
adopted  what  is  known  as  the  escalation 
clause.  We  have  not  started  at  the 
$1.15,  rather  we  have  started  with  $1  an 
hour,  and  then  by  successive  steps  gone 
to  $1.05,  then  from  $1.05  up  to  $1.15,  and 
in  the  fourth  year  we  get  to  the  $1.25. 

I  hope  and  believe  that  there  are  not 
too  many  here  today  who  would  want  to 
keep  these  newly  covered  employees  per¬ 
manently  at  any  goal  which  is  less  than 
that  of  their  brother  workers  in  indus¬ 
trial  concerns.  Certainly  that  would  be 
dividing  our  country  into  two  classes  of 
citizenship,  and  I  find  it  hard  to  believe 
that  any  of  us  would  want  to  do  that. 

I  am  sure  you  know  that  the  substitute 
to  be  offered  by  Messrs.  Ayres  and 
Kitchin  would  of  course  leave  them  at 
$1,  and  it  would  limit  the  other  people 
under  present  coverage  to  $1.15,  way  be¬ 
low  the  50-percent  figure  that  has  be¬ 
come  historic  and  accepted  by  nearly 
everyone  who  is  an  expert  in  this  field. 

I  think  it  would  be  well  also  at  this 
time  to  discuss  the  constitutional  ques¬ 
tion  involved  in  this  proposal. 

I  should  like  to  point  out  to  my  col¬ 
leagues  that  the  committee  very  care¬ 
fully  did  not  go  back  to  the  proposals 
made  last  year  to  extend  coverage  on  a 
basically  different  basis  from  what  the 
present  law  calls  for.  You  will  find  in 
the  definition  of  “enterprise,”  which  is 
in  the  bill,  that  it  conforms  with  the  defi¬ 
nition  many  times  upheld  by  the  Su¬ 
preme  Court  and  the  rest  of  the  judiciary 
of  our  country,  as  being  properly  within 
the  power  of  the  Congress  to  legislate 
on  matters  of  interstate  commerce. 

I  would  add  that  one  of  the  major  dif¬ 
ferences  in  our  approach  is  a  limitation 
as  to  those  who  would  be  protected  or 
exempted.  We  have  therefore  adopted 
a  dollar  figure  for  this  purpose  as  the 
most  practical  way  of  giving  protection 
to  small  business  enterprises.  I  would 
specifically  like  to  point  out  to  the  small 
business  community  of  this  country,  that 
we  have  recognized  that  they  have  cer¬ 
tain  disadvantages  which  do  not  apply 
to  large  enterprises  and  which,  there¬ 
fore,  gives  them  the  right  to  certain  spe¬ 
cial  considerations.  However,  I  would 
point  out  that  when  the  substitute  of 
Messrs.  Ayres  and  Kitchin  comes  before 
you,  there  you  will  find  an  entirely  new 
concept  of  interstate  commerce  and  the 
reach  of  the  Congress  under  the  inter¬ 
state  commerce  clause. 

There,  for  the  first  time,  has  been  in¬ 
troduced  a  concept  that  only  those  en¬ 


terprises  which  have  establishments  in 
two  or  more  States,  and  which  have  at 
least  five  establishments  within  such 
enterprise,  could  properly  be  said  to  have 
an  effect  on  interstate  commerce.  Now, 
my  friends,  that  is  the  radical  departure 
in  the  labor  relations  field — one  that  has 
never  been  litigated — and  by  the  simple 
examination  of  what  it  does,  you  will 
find  it  sets  up  a  basic  discrimination 
which,  I  believe,  no  one  in  the  House, 
once  they  get  the  facts  would  want  to  do. 
For  instance,  have  not  many  of  you 
within  your  own  knowledge,  as  most 
certainly  I  have,  known  of  small  busi¬ 
nesses  with  small  gross  sales,  which  do 
have  establishments  in  two  or  more 
States  and  which,  under  the  substitute 
bill,  would  be  covered ;  whereas  the  large 
multimillion  retail-service  stores,  which 
operate  in  my  State  of  California,  but 
operate  only  in  the  State — or  only  in  the 
State  of  Texas  or  only  in  Pennsylvania 
or  Michigan — or,  indeed,  only  in  the 
State  of  Arizona  where  there  happens 
to  be  a  most  important  department 
store — would  be  covered,  while  the  little 
fellow  would  be  included. 

A  little  local  retail  business,  for  ex¬ 
ample,  operating  four  one-man  delica¬ 
tessen  shops,  or  shoeshine  stands,  or 
beauty  parlors  in  different  locations  in 
the  city  of  Washington  would  be  covered 
by  the  Ayres  bill  if  it  also  sought  to  serve 
some  customers  in  the  suburbs  through 
a  shop  in  Bethesda  or  Silver  Spring  or 
Arlington  or  Alexandria.  The  same 
thing  could  happen  in  New  York  or 
Memphis  or  Chicago  or  Philadelphia  or 
Texarkana  or  any  of  the  many  cities 
which  are  located  near  State  lines.  It 
wouldn’t  make  any  difference  whether 
the  gross  annual  dollar  volurqe  of  the 
whole  business  was  a  mere  $25,000  or 
$50,000,  or  whether  its  operations  in¬ 
volved  any  significant  amount  of  com¬ 
merce  across  the  State  line — it  would  be 
covered  regardless  of  how  much  or  how 
little  interstate  commerce  it  does. 

Now  let  us  look  for  a  moment  at  the 
other  side  of  the  coin.  The  Ayres  bill 
would  cover  these  little  businesses  but 
how  about  the  big  ones  that  happen  to 
do  business  under  a  single  roof  or  to 
keep  all  their  branches  within  the  bor¬ 
ders  of  a  single  State?  Here  again  the 
Ayres  bill  totally  disregards  the  question 
of  whether  the  business  does  enough 
interstate  commerce  to  justify  Federal 
wage  and  hour  regulation. 

An  enterprise  doing  an  annual  busi¬ 
ness  of  many  millions  of  dollars,  whose 
operations  require  the  production  and 
transportation  from  many  States  of  im¬ 
mense  quantities  of  goods  is  left  free  from 
the  minimum  wage  under  the  Ayres  bill 
so  long  as  it  is  careful  not  to  operate 
any  shop  across  the  State  line.  Yet  its 
neighbor  across  the  street,  which  may 
require  only  a  few  thousand  dollars 
worth  of  goods  produced  in  other  States, 
will  be  covered  if  it  operates  five  small 
shops  and  one  of  them  is  in  the  adjacent 
State. 

We  are  supposed  to  be  legislating  un¬ 
der  the  commerce  clause.  Now  we  can 
justify  a  formula  for  coverage  which  has 
absolutely  no  relation  to  the  impact  of 
the  business  on  interstate  commerce,  but 
depends  only  on  the  number  of  stores 


and  their  geographical  location,  must 
be  explained  by  supporters  of  the  Ayres 
bill.  I  for  one  cannot  justify  it,  and 
while  I  am  not  a  lawyer,  it  seems  plain 
to  me  that  the  courts  will  want  a  better 
justification  than  the  arbitrary  declara¬ 
tion  in  the  bill  that  these  enterprises, 
regardless  of  their  interstate  activities 
or  lack  of  them,  are  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

Let  us  look  at  a  few  actual  statistics 
to  see  how  the  Ayres  bill  would  not  only 
disregard  the  impact  of  a  business  on 
interstate  commerce  as  a  ground  for 
coverage  but  would  hit  the  little  busi¬ 
nessman  and  let  the  big  one  go  free. 

In  1958,  according  to  the  Census  of 
Business,  there  were  over  200  retail  com¬ 
panies  which  had  annual  sales  of  less 
than  $500,000  and  operated  5  to  9  estab¬ 
lishments  in  2  or  more  States. 

All  1,500  of  the  small  establishments 
of  these  companies  would  be  brought 
under  the  act  by  the  Ayres  bill.  None  of 
them  would  be  brought  under  the  act  by 
the  committee  bill. 

It  is  ironic  that  those  who  are  con¬ 
cerned  about  the  “far  reaching  ramifica¬ 
tions”  of  the  committee  bill  are  spon¬ 
soring  legislation  that  would  extend 
Federal  regulation  into  the  area  of  small 
local  businesses. 

Now  let  us  look  at  what  happens  to 
some  of  the  giant  enterprises  whose 
operations  require  a  huge  volume  of  in¬ 
terstate  commerce. 

In  1958,  according  to  the  Census  of 
Business,  there  were  4,800  retail  estab¬ 
lishments  which  had  annual  sales  of 
$1  million  or  more  and  which  were 
operated  by  chain  store  organizations 
with  outlets  in  only  one  State.  These 
establishments  had  a  total  of  390,000  em¬ 
ployes,  and  annual  receipts  of  more  than 
$11  billion.  Nearly  2,700  of  these  estab¬ 
lishments,  with  280,000  employees,  had 
annual  receipts  in  excess  of  $5  million 
each. 

The  Ayres  bill  would  not  cover  even 
one  of  these  establishments.  The  com¬ 
mittee  bill  would  cover  all  of  them. 

Now  I  have  the  figures  and  I  will  bring 
them  out  at  the  proper  time  in  this  de¬ 
bate,  to  show  to  you  that  this  amend¬ 
ment,  which  is  going  to  be  proposed, 
sets  up  a  kind  of  discrimination  which 
I  am  sure  the  Members  of  this  Congress 
do  not  want  to  embark  upon,  and  which 
establishes  a  complete  reverse  of  all  of 
the  legislative  and  all  of  the  judicial  ex¬ 
perience  under  the  minimum  wage  laws. 
Therefore,  my  friends,  I  hope  whatever 
we  adopt  and  send  over  to  the  other 
body,  will  be  based  upon  the  historic 
precedents  and  upon  the  proven  way  to 
legislate  on  minimum  wage  legislation. 
I  hope  it  is  not  too  unfair  to  draw  the  at¬ 
tention  of  my  colleagues  on  the  other 
side  of  the  aisle  to  the  fact,  that  only 
recently,  testimony  before  the  Commit¬ 
tee  on  Education  and  Labor  was  brought 
out  on  the  very  subject  of  this  dollar 
test,  as  against  what  I  call  the  “5  in  2” 
formula,  and  I  am  sure  you  will  remem¬ 
ber  that  in  that  discussion,  and  I  have 
the  specific  colloquy  that  occurred  on  the 
Senate  side  between  then  Senator  Ken¬ 
nedy  and  Secretary  Mitchell,  in  which 
the  Secretary  definitely  stated  that  after 
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consideration,  the  Eisenhower  adminis¬ 
tration  reached  the  conclusion  that  the 
“5  in  2”  formula  just  simply  was  not 
workable,  and  that,  therefore,  they  came 
back  and  suggested  the  dollar  figure  as 
the  proper  way  to  differentiate  between 
large  interstate  enterprises,  and  small 
local  businesses.  I  refer,  if  you  want  the 
citation,  to  page  31  of  the  Senate  sub¬ 
committee  hearings  on  the  bill,  S.  1135, 
and  other  bills  before  the  Congress  at 
that  time.  It  is  a  most  interesting  col¬ 
loquy.  I  hope  you  will  have  the  time  to 
read  it  because,  I  think,  when  you  do, 
you  will  find  that  even  the  Republican 
administration  after  careful  study  re¬ 
jected  the  formula  to  be  proposed  by 
Messrs.  Ayres  and  Kitchin. 

Mr.  Chairman,  I  think  we  now  come 
down  to  the  basic  question  before  us 
and  that  is  a  constitutional  one.  On 
this  I  would  refer  you  to  a  memorandum 
which  appears  in  the  Record  of  yester¬ 
day.  A  reading  of  that  convinces  me 
that  there  simply  can  be  no  question 
but  that  we  have  followed  a  perfectly 
proper  formula.  But  if  you  have  any 
doubt  about  it,  I  would  further  call  your 
attention  to  the  fact  that  when  many  of 
my  colleagues  in  the  House  voted  for 
the  Landrum-Griffin  bill  not  too  long 
ago,  some  of  you  will  remember  you  gave 
specific  acceptance  and  congressional 
sanction  to  an  administrative  regula¬ 
tion  by  the  National  Labor  Relations 
Board.  The  Board  operated  under  their 
regulations  that  they  would  accept  juris¬ 
diction  generally  on  the  basis  of  a  $500,- 
000  figure  although  for  some  businesses 
it  was  less.  They  established  that  cri¬ 
terion  for  the  assertion  of  jurisdiction. 

May  I  point  out  that  this  practice  in 
itself  has  been  specifically  upheld  in 
many  court  decisions.  The  NLRB  has 
been  acting  under  this  very  procedure 
for  years;  and,  as  far  as  I  know,  there  is 
nothing  discriminatory  about  it,  and 
certainly  nothing  unconstitutional. 

Lastly,  Mr.  Chairman,  the  argument  is 
made  that  some  future  Congress  may  de¬ 
crease  the  $1  million  figure  to  $500,000, 
or  maybe  down  to  $1.  All  I  can  say  to 
you  is  that  none  of  us  here  on  this  floor 
know  or  can  control  what  any  future 
Congress  will  do.  We  must  rely  upon 
good  sense,  as  well  as  the  judiciary, 
to  say  at  some  time  in  the  future  that  if 
proposals  are  made  to  go  below  that 
amount  which  has  a  true  effect  on  in¬ 
terstate  commerce,  the  Congress  and  the 
courts  will  stop  you;  but  if  there  is  a  true 
impact  on  interstate  commerce,  then  the 
Congress  has  the  legal  and  constitu¬ 
tional  right  to  act. 

Our  judgment  in  committee  today, 
after  executive  consideration,  is  that 
there  is  no  question  that  a  $1  million 
figure  is  the  practical  and  realistic  fig¬ 
ure,  upon  which  coverage  should  be 
based;  provided — let  me  emphasize — 
that  we  can  always  show  that  the  indi¬ 
vidual  employee  has  a  direct  connection 
with  interstate  commerce.  If  he  does 
not,  then  his  enterprise  will  not  be  cov¬ 
ered.  There  is  no  question  about  the 
constitutionality  of  such  an  approach. 
So,  Mr.  Chairman,  in  my  humble  opin¬ 
ion,  if  you  examine  the  committee  bill, 
you  will  find  that  the  bill  is  a  moderate 
and  reasonable  one,  extending  cover¬ 


age  to  millions  of  our  citizens,  while  be¬ 
ing  mindful  of  the  problems  of  the  small 
businessman. 

Mr.  LANDRUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROOSEVELT.  I  yield. 

Mr.  LANDRUM.  The  gentleman  re¬ 
ferred  to  the  so-called  Landrum-Griffin 
Act,  the  Reporting  and  Disclosure  Act 
of  1959,  as  justification  for  using  a  dollar 
volume  to  establish  wage-hour  jurisdic¬ 
tion.  His  argument,  in  my  opinion,  is 
refuted  by  a  careful  reading  of  section 
701  of  this  act.  I  read: 

Section  701(a)  *  *  *  The  Board,  in  its 
discretion,  by  rule  or  decision  or  by  published 
rules  adopted  pursuant  to  the  Administra¬ 
tive  Procedure  Act,  decline  to  assert  juris¬ 
diction  over  any  labor  dispute  involving  any 
class  or  category  of  employers  where,  in  the 
opinion  of  the  Board,  the  effect  of  such  labor 
dispute  on  commerce  is  not  sufficiently  sub¬ 
stantial  to  warrant  the  exercise  of  its  juris¬ 
diction:  Provided,  That  the  Board  shall  not 
decline  to  assert  jurisdiction  over  any  labor 
dispute  over  which  it  would  assert  jurisdic¬ 
tion  under  the  standards  prevailing  on  Aug¬ 
ust  1,  1959. 

The  necessity  for  that  provision,  as  the 
gentleman  well  knows,  was  that  in  pass¬ 
ing  the  National  Labor  Relations  Act, 
the  Congress  conferred  upon  the  Board, 
jurisdiction  of  disputes  in  labor  and 
management  relations. 

When  the  Congress  originally  con¬ 
ferred  jurisdiction  on  the  National  Labor 
Relations  Board,  to  handle  cases  involv¬ 
ing  disputes  between  labor  and  manage¬ 
ment  and  for  many  years  thereafter,  the 
Board  did  not  have  too  much  business. 
After  a  few  years,  however,  the  volume 
of  cases  coming  to  the  Board  increased 
in  such  great  numbers,  that  it  could  not 
properly  and  expediciously  handle  them. 
So  the  Board  decided  to  set  up  some  cri¬ 
teria  by  which  to  establish  and  limit 
jurisdiction.  In  doing  so  it  adopted, 
among  other  things,  the  dollar  volume  to 
which  the  gentleman  has  referred;  and 
for  a  long  time  we  went  along  with  that 
criterion  in  utilizing  the  processes  of 
the  National  Labor  Relations  Board.  If 
the  Board  refused  a  case,  State  courts 
could  act.  Then  came  Gus  v.  Utah  Labor 
Board,  353  U.S.  1  (1956)  in  which  the 
U.S.  Supreme  Court  decided  that  State 
courts  did  not  have  jurisdiction  to  act 
and  could  not  settle  such  disputes.  That 
left  for  a  long  period  of  time  a  no-man’s 
land,  in  which  people  with  cases  that 
did  not  meet  with  the  rules  and  regula¬ 
tions  under  the  Administrative  Proce¬ 
dures  Act  of  the  National  Labor  Rela¬ 
tions  Board  had  no  forum  to  which  to  go. 
Faced  with  the  proposition  and  with  the 
fact  that  thousands  upon  thousands  of 
businesses  in  America  were  without  a 
forum  in  which  to  settle  disputes,  the 
Congress  in  writing  the  Labor  Manage¬ 
ment  Disclosure  Act  of  1959  merely  said 
to  the -Labor  Board:  “All  right,  if  you 
must  have  criteria  by  which  you  will 
accept  or  decline  cases,  you  may  do  so 
as  the  Supreme  Court  has  approved,  but 
if  you  do  decline  it  is  all  right  for  the 
State  courts  to  take  over.”  That  is  all 
the  Landrum-Griffin  Act  did.  It  gave 
no  recognition  to  any  dollar  standard 
and  any  analogy  to  the  dollar  volume  of 
business  to  establish  jurisdiction  in 
wage-hour  matters  is,  in  my  opinion, 


4349 

completely  erroneous  and  entirely  unre¬ 
lated  to  the  problems  we  are  discussing. 

I  think  the  gentleman  for  giving  me 
his  time. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
will  answer  in  the  words  of  the  gentle¬ 
man  himself,  because  he  explained  to 
you  that  in  the  act  to  which  he  refers, 
Congress  has  told  the  National  Labor  Re¬ 
lations  Board  that  it  can  make  monetary 
regulations  regarding  its  jurisdiction. 
It  then  issued  regulations  as  it  affects 
interstate  commerce,  and  came  up  with 
a  $500,000  figure.  If  that  is  not  a  non 
sequitur  I  do  not  know  my  Latin.  No 
one  has  attacked  that  $500,000  figure  as 
being  an  improper  exercise  granted  by 
the  Congress  in  order  that  the  Board 
handle  cases  involving  interstate  com¬ 
merce.  If  it  is  proper  for  the  Board  to 
administratively  have  a  monetary  figure 
of  $500,000,  surely  it  is  constitutional 
for  the  Congress  to  set  a  figure  of  $1  mil¬ 
lion  by  statute. 

I  think  that  is  the  answer  to  the  gen¬ 
tleman’s  question,  and  I  think  he  will 
want  to  discuss  that  in  his  own  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from  Cal¬ 
ifornia  [Mr.  Hiestand]. 

Mr.  GRIFFIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HIESTAND.  I  yield  to  the  able 
gentleman  from  Michigan. 

Mr.  GRIFFIN.  I  would  like  to  add 
briefly  to  the  colloquy  that  just  took 
place  between  the  distinguished  gentle¬ 
man  from  Georgia  [Mr.  Landrum],  and 
the  distinguished  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt].  First  of  all, 
the  1959  Labor  Reform  Act  did  not  fix 
any  particular  jurisdictional  standards 
for  application  by  the  National  Labor 
Relations  Board.  Tomorrow,  if  it  sees 
fit  to  do  so,  the  National  Labor  Rela¬ 
tions  Board  could  change  the  jurisdic¬ 
tional  standards  now  in  effect  and,  con¬ 
ceivably,  could  utilize  an  entirely  dif¬ 
ferent  basis,  throwing  out  the  dollar 
volume  test.  The  National  Labor  Rela¬ 
tions  Board,  on  its  own,  without  any 
directive  or  approval  from  the  Congress, 
has  set  up  a  dollar-volume  test.  In  the 
1959  act,  we  provided  only  that  when 
the  National  Labor  Relations  Board  re¬ 
fuses  to  take  jurisdiction  of  a  case, 
whatever  its  grounds  or  whatever  its 
basis,  whether  it  is  dollar  volume  or  any 
other  reason,  there  will  be  a  forum  for 
litigants  with  disputes  in  the  labor  re¬ 
lations  field. 

Mr.  HIESTAND.  I  am  glad  the  gen¬ 
tleman  clarified  that  point.  I  am  sure 
everybody  agrees  that  it  is  very  im¬ 
portant. 

Mr.  Chairman,  the  bill  before  us  to¬ 
day  is,  in  my  humble  opinion,  unutter¬ 
ably  bad.  I  shall  confine  my  remarks  to 
the  bill  itself  rather  than  to  the  proposed 
substitutes,  because  this  is  what  is  be¬ 
fore  us,  and  I  think  we  should  know 
when  we  come  to  vote  on  a  substitute 
that  we  are  voting  against  a  very,  veiy 
bad  bill.  And,  I  think  we  can  tell  our 
constituents  just  how  bad  this  bill  is 
if  we  decide  to  vote  against  it. 

I  hesitated  a  little  bit  to  come  before 
you  at  this  time  after  these  very  brilliant 
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dissertations  of  several  of  my  colleagues. 
I  am  just  a  businessman,  and  I  do  not 
share  their  abilities.  However,  I  am  in 
dead  earnest  on  this  thing. 

Mr.  Chairman,  at  a  time  when  Presi¬ 
dent  Kennedy  and  his  big  staff  are  cry¬ 
ing  “recession”  and  advocating  anti¬ 
recessionary  measures,  a  prorecession 
measure  comes  before  us.  At  a  time 
when  the  banks  are  out  of  debt,  there  is 
plenty  of  money  in  circulation  at  rea¬ 
sonable  costs,  and  employment  is  close  to 
record  high,  the  only  basis  for  this  “re¬ 
cession”  cry  is  unemployment. 

At  this  very  time  there  comes  before 
us  a  bill  which,  according  to  all  testi¬ 
mony,  some  reluctant,  I  might  add, 
would  increase  unemployment.  Cer¬ 
tainly,  this  is  true  directly  in  the  lower 
income  group,  which  the  President  pro¬ 
fesses  to  want  to  help. 

I  submit,  Mr.  Chairman,  that  this  bill, 
H.R.  3935,  introduced  and  sponsored  by 
the  gentleman  from  California,  would  in 
effect  doublecross  these  very  low  income 
people  the  sponsors  claim  they  want  to 
help. 

Many  thousands  of  marginal  workers, 
either  senior  citizens,  semihandicapped 
either  physically  or  educationally,  in¬ 
cluding,  of  course,  youthful  beginners 
and  college  students  with  little  experi¬ 
ence,  would  be  thrown  out  of  work  if 
this  vicious  bill  is  enacted. 

A  spokesman  for  a  Pennsylvania  com¬ 
munity  with  a  high  unemployment  rate 
has  testified  that  minimum  wage  legis¬ 
lation  “would  cause  people  in  our  town 
to  lose  their  jobs.”  He  said. 

Please  do  not  undo  *  *  *  the  work  we 
have  done  to  help  ourselves. 

The  bill  as  I  have  said  would  worsen 
unemployment  by  throwing  marginal 
workers  out  of  jobs.  And  marginal 
workers  have  much  difficulty  in  finding 
new  jobs.  As  testimony  in  committee 
reveals,  the  Kennedy  plan  promises  in¬ 
flation  and  an  upset  of  cost  and  stability 
levels. 

Even  our  balance  of  payments  prob¬ 
lem  is  affected,  it  was  testified.  For  a 
sharp  boost  in  the  minimum  wage  al¬ 
most  automatically  means  a  higher  cost 
of  production,  further  pricing  us  out  of 
the  foreign  market. 

Any  measure  which  would  raise  the 
cost  of  production  raises  the  cost  of 
living.  Thus,  the  apparent  increase  of 
the  minimum  wage  would  soon  be  eaten 
up  by  the  increased  cost  of  living.  This 
increased  cost  of  production  would  come 
about,  according  to  the  testimony  of 
union  leaders  and  many  others,  by  the 
maintenance  of  the  wage  differential  be¬ 
tween  the  lowest  income  group  and  those 
higher.  It  would  be  passed  along  all 
the  way  up  the  line,  and  competing  in¬ 
dustries,  of  course,  would  have  to  ad¬ 
just  their  wage  rates  or  lose  their 
employees. 

They  would  have  to  pay  the  going 
wage.  So  this  would  be  a  colossal  in¬ 
crease  all  the  way  along  the  line.  It 
would  be  a  temporary  benefit,  because 
it  would  soon  be  caught  up  in  the  in¬ 
creased  cost  of  living. 

This  increased  cost  of  living,  as  I  have 
said,  is  putting  us  further  out  of  com¬ 
petition  with  imports,  already  a  serious 
factor  causing  unemployment  in  many 


lines.  So  there  would  be  more  unem¬ 
ployment  there. 

Just  why,  Mr.  Chairman,  do  you  sup¬ 
pose  the  proponents  are  promoting  this 
kind  of  bill  just  now?  Either  they  are 
unconcerned  about  unemployment  or 
they  are  convinced,  contrary  to  the  tes¬ 
timony,  that  it  will  not  be  increased. 
Surely  they  do  not  want  to  damage  the 
low-income  people  for  the  sake  of  a  vote¬ 
getting  gadget.  Or  can  it  be  that  they 
are  intent  upon  building  big  govern¬ 
ment,  ever  bigger,  as  this  measure  surely 
would  do? 

Mr.  Chairman,  this  measure  has  sev¬ 
eral  vote-getting  gadgets  in  it  and  some 
jokers.  On  one  page  it  exempts  any 
employee  employed  as  a  driver  or  driv¬ 
er’s  helper  making  local  deliveries  in 
pursuance  of  an  agreement  made  as  a 
result  of  collective  bargaining  by  repre¬ 
sentatives  of  employees  certified  as  bona 
fide  by  the  National  Labor  Relations 
Board.  This,  Mr.  Chairman,  is  what  we 
call  the  Jimmy  Hoffa  joker. 

As  everybody  knows,  there  is  a  vast 
number  of  industries  that  hire  their  own 
truckers,  or  some  one  of  the  independent 
truckers,  of  which  there  are  thousands. 
They  would  have  to  call  for  a  union 
election  in  order  to  be  certified  by  the 
NLRB.  In  other  words,  only  members 
of  the  Hoffa  union  are  exempt. 

As  everybody  knows,  Jimmy  Hoffa’s 
Teamsters  Union  controls  the  vast  ma¬ 
jority  of  truckdrivers.  Is  not  this  unfair 
and  discriminatory  clause  a  clause  forc¬ 
ing  membership  into  Jimmy  Hoffa’s 
union?  It  is  just  one  of  the  many  in¬ 
equities  in  this  abominable  bill. 

There  are  a  lot  of  other  things  about 
it  I  should  like  to  mention.  When  we 
were  before  the  Committee  on  Rules  we 
were  trying  to  clarify  several  definitions; 
for  instance,  the  definition  of  “enter¬ 
prise.”  We  compared  it  with  the  last 
year’s  definition,  and  finally  a  member  of 
the  committee  made  this  comment: 
“Well,  it  looks  like  a  bird’s  nest  to  me 
and  I  might  even  say  a  last  year’s  bird’s 
nest.  It  is  as  clear  as  a  last  year’s  bird’s 
nest.” 

I  suggest  that  defining  interstate  com¬ 
merce  purely  on  the  grounds  of  the  size 
of  the  business  as  reflected  in  dollars 
is  not  only  a  completely  fallacious  defini¬ 
tion,  but  a  very  dangerous  one.  If  we 
pass  this  bill,  thus  setting  up  another 
definition  of  interstate  commerce,  it  will 
later,  when  the  minimum  limits  are 
lowered,  as  it  is  freely  admitted  by  some 
of  the  proponents  they  will  be,  enable 
your  Federal  Government  to  go  into 
every  business  in  the  land,  even  to  the 
corner  bootblack,  and  regulate  wages, 
hours,  overtime,  et  cetera.  This  means, 
eventually  and  inevitably,  of  course, 
regulation  of  prices,  also.  Is  that  what 
we  want  to  legislate? 

Mr.  Chairman,  I  am  sure  that  every 
Member  here  is  concerned  about  the  vast 
and  increasing  size  of  this  Government, 
its  colossal  cost  and  power.  The  Su¬ 
preme  Court  has  sustained  the  legality 
of  certain  definitions  of  interstate  com¬ 
merce.  In  the  case  of  U.S.  v.  Wright- 
wood  Dairy  Company  (315  U.S.  110- 
1942),  it  ruled  that  the  power  to  regu¬ 
late  commerce  includes  the  power  to 
regulate  both  the  operations  which  pre¬ 


cede  as  well  as  those  which  follow  com- 
merical  intercourse  itself,  provided  that 
such  operations  are  deemed  by  the  Su¬ 
preme  Court  to  be  capable  of  “affecting 
commerce  among  the  States.”  That  was 
a  broad  power  sustaining  the  enactment 
of  the  Fair  Labor  Standards  Act  in  1938. 
This  decision  was  based  on  a  legislative 
finding  that  the  existence  of  certain  la¬ 
bor  conditions  in  manufacturing  indus¬ 
tries  engaged  in  commerce — 

First.  Caused  commerce  to  be  used  to 
spread  and  perpetuate  substandard  labor 
conditions  among  the  workers  of  the 
several  States. 

Second.  Burdenss  commerce  and  the 
free  flow  of  goods  in  commerce. 

Third.  Constitutes  an  unfair  method 
of  competition  in  commerce. 

Fourth.  Leads  to  labor  disputes  bur¬ 
dening  and  obstructing  commerce  and 
the  free  flow  of  goods  in  commerce. 

Fifth.  Interferes  with  the  orderly  and 
fair  marketing  of  goods  in  commerce. 

In  this  and  other  decisions  the  Court 
and  Congress  both  recognized  that  it  was 
the  “use  of  facilities  of  interstate  com¬ 
merce  in  spreading  substandard  labor 
conditions”  that  gave  constitutional  au¬ 
thority  to  the  Labor  Standards  Act. 
The  Court  has  never  held  that  Congress 
had  the  authority  to  prescribe  minimum 
wages  or  maximum  hours  in  industries 
other  than  those  clearly  in  interstate 
commerce. 

H.R.  3935  is  a  sharp  departure  from 
the  historical  application  of  Federal 
power.  It  is  proposed  to  subject  to  Fed¬ 
eral  regulation  any  entire  enterprise 
which  has  one  or  more  employees,  who 
handle,  sell,  or  otherwise  work  on  goods 
“that  have  been  moved  or  produced  for 
commerce  by  any  person.”  The  indus¬ 
try  does  not  have  to  affect  commerce  as 
in  the  Fair  Labor  Standards  Act.  All 
employees  of  the  enterprise  would  be 
governed  by  Federal  standards  simply 
because  one  or  more  of  them  happened 
to  handle  goods  that  have  been  moved 
or  produced  for  commerce. 

Think  how  far  reaching  that  would 
be. 

Mr.  Chairman,  when  goods  have 
reached  a  retail  establishment  they  have 
come  to  rest.  They  are  no  longer  a  part 
of  interstate  commerce.  They  have  be¬ 
come  local  property  and  subject  exclu¬ 
sively  to  local  control.  When  goods  are 
in  transit,  they  would  seem  to  be  subject 
to  Federal  regulation,  but  when  they 
arrive  Federal  control  should  end.  At 
least,  that  is  the  lesson  to  be  learned 
from  the  Supreme  Court  decision  in 
Walling  against  Jacksonville  Paper  Co. 
back  in  1943. 

The  exemptions  under  this  bill,  based 
as  they  are  on  the  dollar  sign,  introduce 
an  entirely  new  principle. 

It  was  freely  admitted  that  the  mil- 
lion-dollar  limit  was  set  on  the  basis  that 
those  enterprises  could  afford  to  pay 
more  money.  Yet  the  hotels,  according 
to  testimony  before  the  Rules  Commit¬ 
tee,  were  exempted  because  although 
they  were  over  a  million-dollar  volume, 
they  could  not  afford  it.  May  I  suggest, 
Mr.  Chairman,  that  they  were  exempted, 
as  was  freely  admitted  by  several  other 
proponents,  because  they  were  organ¬ 
ized  and  articulate  and  strong  and  had 
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much  strength  in  opposing  the  bill.  So 
far  as  we  can  tell,  all  of  the  other  list  of 
exemptions  were  exempted  simply  for 
political  expediency,  and  the  million- 
dollar  minimum  was  set  because  “this  is 
the  most  we  can  get  away  with.”  Is 
that  a  good,  sound  basis  upon  which  to 
legislate? 

If  we  are  legislating  on  the  basic  prin¬ 
ciple  of  what  is  best  for  the  country,  why 
do  we  lower  ourselves  to  legislate  on 
ability  to  pay  or  political  expediency? 
Such  a  concept  of  ability  to  pay  intro¬ 
duces  a  new  and  flexible  constitutional 
authority,  one  which  can  be  exercised 
without  limit  under  the  guise  of  regu¬ 
lating  commerce  within  the  States. 

A  dollar  sign  cannot  serve  as  the 
trigger  point  for  constitutional  authority 
or  limitation,  nor  can  a  dollar  sign  be 
permitted  to  eliminate  our  Federal  sys¬ 
tem.  If  we  pass  this  bill,  we  take  a  long 
step  toward  big  government  by  tearing 
down  the  limitations  in  the  Constitution. 
The  Founding  Fathers  indeed  were  wise. 
They  feared  tyranny,  the  tyranny  of  big 
government.  They  wanted  the  Govern¬ 
ment  to  be  the  servant  of  the  people,  not 
the  master.  Here  we  would  give  a 
bureaurocrat  authority  almost  unlimited. 

This  bill  is  not  designed  to  help  the 
unfortunate,  the  low-income  worker.  It 
would  hurt  him.  It  is  designed,  in  my 
judgment,  either  as  a  vote-getting  gadget 
or  a  builder  of  big  government.  In 
either  case  I  am  opposed  to  it,  and  I  am 
opposed  to  it  every  inch  of  the  way. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Dent], 

(Mr.  DENT  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  DENT.  Mr.  Chairman,  there  has 
been  a  great  deal  of  criticism  aimed  at 
the  chairman  of  our  subcommittee  be¬ 
cause  it  has  been  said  that  not  enough 
time  was  given  to  the  opponents  of  this 
legislation.  I  think  that  the  chairman 
of  the  full  committee,  the  gentleman 
from  New  York  [Mr.  Powell],  covered 
that  subject  very  well.  If  any  person 
wanted  to  take  the  time  to  read  the  rec¬ 
ord  of  the  hearings  we  held,  I  am  sure  he 
would  have  to  run  for  reelection  in  or¬ 
der  to  be  here  to  vote  by  the  time  he 
finished  reading  it. 

However,  when  you  give  time  to  peo¬ 
ple  and  representative  organizations, 
that  is  not  tabulated  in  the  hours  that 
the  committee  spends  on  a  subject.  I  am 
sure  that  the  chairman,  like  the  rest  of 
the  members  of  the  committee,  has  met 
with  representative  groups  both  pro  and 
con  in  his  home  district  and  here  in 
Washington. 

I  want  to  say  at  this  time,  after  dis¬ 
cussing  the  matter,  we  felt  there  was  suf¬ 
ficient  coverage  in  the  bill  to  take  care  of 
the  situation.  However,  at  this  time  I 
would  like  to  interrogate  the  sponsor  of 
the  bill,  if  he  would  permit  himself  to  be 
interrogated. 

I  direct  my  question,  of  course,  to  our 
distinguished  colleague,  the  gentleman 
from  California  [Mr.  Roosevelt],  Some 
questions  have  been  raised  about  retail 
service  businesses  regarding  the  overtime 
exemption,  which  appears  on  page  39, 


line  22  of  your  bill.  That  provision,  as 
you  know,  exempts  from  overtime  re¬ 
quirements  any  employee  whose  regular 
rate  of  pay  is  iy2  times  the  minimum 
rate  applicable  to  the  employee,  and 
more  than  one-half  of  his  compensation 
for  a  representative  period  comes  from 
the  commissions. 

What,  in  your  opinion,  might  con¬ 
stitute  a  representative  period  which 
would  qualify  an  employee  under  this 
provision? 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROOSEVELT.  The  gentleman 
from  Pennsylvania,  I  think,  knows  we 
have  provided  in  the  bill  that  a  repre¬ 
sentative  period  shall  be  in  no  event  less 
than  1  month,  and  in  some  cases,  of 
course,  from  the  testimony  and  the  dis¬ 
cussion  with  the  Secretary  of  Labor,  we 
know  it  could  be  as  much  as  a  year.  I 
think  it  is  important  to  bear  in  mind 
that  the  committee  has  been  assured,  and 
in  the  colloquies  we  had  with  the  Secre¬ 
tary  of  Labor  and  his  colleagues,  that  in 
the  event  the  bill  is  enacted,  it  will  hold 
hearings  immediately  looking  to  the  is¬ 
suance  of  general  regulations  upon  this 
very  matter. 

But  he  is  never  very  disturbed  by  the 
provisions  of  the  bill  which  say  that  a 
representative  period  shall  in  no  event 
be  less  than  1  month. 

I  also  say  to  the  gentleman  that  I  am 
happy  he  brought  out  that  we  specifical¬ 
ly  wrote  into  the  bill  that  those  in  exe¬ 
cutive  positions  who  are  beginning  to 
learn  the  business  and  are  on  their  way 
up,  as  well  as  others  who  perhaps  have 
advanced  to  some  degree  may  have  up 
to  40  percent  of  their  time  devoted  to 
nonexecutive  duties.  We  used  this  for  a 
very  'specific  purpose  and  upon  the  rep¬ 
resentation  of  reliable  people  in  the  re¬ 
tail  industry  who  pointed  out  their  par¬ 
ticular  need  for  this  kind  of  exemption, 
and  because  of  the  fact  that  in  the  ad¬ 
ministration  of  the  present  act  as  it  is 
now  written  there  is  a  limitation  of  20 
percent,  yet  in  our  bill  we  have  in  the 
retail  field  extended  it  to  40  percent. 

Mr.  DENT.  I  thank  the  gentleman 
from  California. 

The  reason  I  brought  this  point  out  so 
it  would  be  contained  in  the  Record  was 
because  people  get  mixed  up  ofttimes  be¬ 
cause  of  the  confusion  that  is  created  by 
the  many  different  interpretations  of 
just  what  the  law  does  or  does  not  do. 
I  do  not  think  there  is  any  organization 
interested  in  this  legislation  that  has 
done  more  to  confuse  the  isue  than  this 
group  of  State  associations  and  national 
associations  that  put  out  this  particular 
booklet  containing,  mind  you,  reprints, 
photostatic  copies,  of  every  editorial 
they  could  pick  up  in  the  country,  all 
aiming  to  prove  that  the  passage  of  this 
act  will  decrease  employment. 

It  has  been  my  experience  to  find  that 
no  one  employs  more  help  than  they 
need,  and  they  employ  no  less  than  is  re¬ 
quired  to  do  the  job.  That  holds  true 
whether  you  pass  this  piece  of  legisla¬ 
tion  or  not.  There  is  not  a  retail  mer¬ 
chant  in  the  country  who  would  let  sales 
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go  by  the  board  because  of  a  refusal  to 
put  on  sufficient  help  on  account  of  the 
passage  of  a  bill  that  raises  the  pay  to  a 
$1  minimum.  The  $1  minimum  is  not 
the  argument  that  is  being  advanced 
here  by  these  individuals  honestly  repre¬ 
senting  the  retail  industry.  There  has 
been  no  argument  advanced  by  any  of 
the  retailers  in  my  particular  area  on 
the  question  of  the  dollar;  and  I  will 
show  you  why.  These  figures  do  not 
come  from  me.  Let  us  read  what  a 
chainstore  magazine  says  about  retail 
wages: 

All  States  and  the  District  of  Columbia 
regulate  the  working  conditions  of  store  em¬ 
ployees  in  whatever  form  is  required. 
Twenty-nine  States  regulate  wage  rates.  But 
some  States  like  Michigan,  Illinois  and  Indi¬ 
ana  do  not  provide  wage  controls.  Does  this 
means  that  retail  employees  in  these  States 
are  unprotected?  Let’s  look  at  the  record: 
According  to  the  last  census,  New  York  State 
retail  workers,  protected  by  a  ‘'model”  mini¬ 
mum  wage  order,  earned  an  average  of  $61.50 
for  a  full  workweek.  In  Illinois,  where  there 
is  no  State  wage  minimum,  the  average  com¬ 
parable  weekly  pay  was  $63.69. 

And  then,  just  a  couple  of  paragraphs 
later — I  do  not  want  to  bore  you  by  read¬ 
ing  all  of  these  statistics.  The  article 
states: 

But  there  are  States  where  the  wage  level 
is  lower.  Take  Mississippi.  It  has  no  mini¬ 
mum  wage  order.  As  of  November  1958, 
the  average  weekly  retail  wage  in  the  State 
was  $47.50. 

If  that  is  true  how  can  this  organiza¬ 
tion  which  purportedly  represents  the 
retail  enterprises  and  establishments  in 
the  United  States  say  that  increasing 
the  minimum  wage  to  $1  will  deprive 
people  of  employment  opportunities? 

Why,  even  in  Mississippi,  which  can¬ 
not  in  any  way  measure  up  to  the  wage 
levels  paid  in  the  industrial  north,  the 
retail  help  is  paid  an  average  of  $47.50 
according  to  this  magazine  article  ap¬ 
pearing  in  Current  Comment.  Misinfor¬ 
mation  and  misrepresentation  have  been 
the  stock  in  trade  over  the  years  of  many 
who  try  to  destroy  a  forward  movement 
by  telling  an  untruth. 

On  this  floor  a  few  minutes  ago  one 
of  my  respected  colleagues  referred  to 
what  he  called  the  “Hoff a  amendment.” 
I  can  only  believe  that  he  was  referring 
to  that  in  order  to  cast  on  that  particu¬ 
lar  amendment  some  kind  of  a  cloud 
that  is  not  there,  and  he  knows  it  is  not 
there.  That  amendment  was  asked  for 
by  a  respected  Member  of  this  Congress, 
not  a  member  of  our  committee,  who 
has  spoken  on  this  floor  against  Mr. 
Hoffa  and  his  teamsters.  It  was  asked 
for  because  of  a  condition  that  is  true 
in  every  community  in  America. 

Where  local  deliveries  are  made  it  is 
impossible  to  measure  the  exact  over¬ 
time  that  is  due  to  a  truck  driver  or  de- 
livery  man  when  you  and  I  know  that 
mechanical  failures,  tire  blowouts,  traf¬ 
fic  tieups,  make  the  actual  working  pe¬ 
riod  one  that  cannot  be  determined. 
They  all  work  on  a  daily  rate  of  pay, 
not  on  an  hourly  basis.  This  amendment 
is  an  honest  effort  to  protect  em¬ 
ployers  in  communities  where  daily  de¬ 
liveries  are  made.  I  might  say  to  you 
I  am  surprised  that  you  are  going  to  take 
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it  out  because  you  are  going  to  do  a 
favor  to  Jimmy  Hoffa  because  he  has 
never  asked  for  any  amendment  or  con¬ 
sideration  before  our  committee. 

Mr.  HIESTAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  HIESTAND.  I  agree,  of  course, 
with  the  gentleman  from  Pennsylvania 
that  a  vast  number  of  deliveries  are 
made  by  small  people  with  one  or  two 
drivers,  and  so  forth,  and  that  the  wage 
arrangement  is  made  by  trips.  That  has 
to  be  so.  The  gentleman  is  substantially 
correct.  My  point  was  it  was  specified 
in  the  committee  bill  it  had  to  be  recog¬ 
nized  by  the  National  Labor  Relations 
Board  which  means  being  forced  into 
unions.  The  National  Labor  Relations 
Board  cannot  certify  without  an  elec¬ 
tion.  You  see  the  burden  that  is  put 
on  small  operators.  There  is  no  other 
implication  except  that  stated. 

Mr.  DENT.  Why  did  the  gentleman 
call  it  the  Hoffa  amendment  when  he 
knew,  and  I  told  him  it  was  introduced 
at  the  request  of  a  respected  Member  of 
the  House?  I  had  never  seen  the  amend¬ 
ment  until  5  minutes  before  it  was 
introduced. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has 
expired. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  the  gentleman  5  additional  minutes. 

Mr.  DENT.  Mr.  Chairman,  I  only 
wanted  to  bring  that  out  to  point  up  the 
fact  that  the  mass  of  this  misinfor¬ 
mation  that  is  being  given  out  is  in  order 
to  confuse  you  as  to  the  basic  issue.  I 
will  put  in  the  Record  the  misinforma¬ 
tion  put  out  about  the  Pennsylvania 
minimum  wage  law  by  the  same  organi¬ 
zation  which  tries  to  show  that  employ¬ 
ment  in  Pennsylvania  retail  establish¬ 
ments  particular  has  been  reduced  be¬ 
cause  of  the  passage  of  the  Pennsylvania 
minimum  wage  law.  I  have  here  a  com¬ 
plete  and  detailed  account  of  the  opera¬ 
tion  of  that  law  first  put  into  effect  in 
1959  with  a  dollar  minimum  in  the  cities 
of  Pittsburgh  and  Philadelphia  and  an 
85-cent  minimum  in  the  rest  of  the  State. 
Now  the  entire  State  after  2  years  of 
operation  has  been  on  the  dollar  mini¬ 
mum. 

This  information,  if  you  will  take  the 
time  to  read  it,  will  show  that  on  every 
specific  point  made  by  the  publishers  of 
misstatements  and  untruths,  in  every  in¬ 
stance  that  they  called  attention  to,  is 
belied  by  the  facts  in  the  records  in  the 
Commonwealth  of  Pennsylvania. 

Now,  Mr.  Chairman,  it  might  be  good 
for  all  of  us  to  recognize  that  this  is  just 
another  drive  toward  meeting  that  goal 
that  was  set  out  many  years  ago,  a  liv¬ 
ing  economy  in  America,  where  every¬ 
body  participates  in  it;  where  all  of  the 
people,  the  lesser  and  the  great,  all  can 
at  least  have  the  minimum  requirements 
of  our  way  of  life.  All  of  us  know,  with¬ 
out  any  question  of  doubt,  that  a  $40  a 
week  pay  check  cannot  possibly  pay  the 
necessary  cost  of  the  living  standards 
that  we  have  in  this  country  today.  It 
costs  just  as  much  for  a  person  earning 
40  to  45  cents  an  hour  to  buy  a  loaf  of 


bread  or  a  pair  of  shoes  as  it  does  to  a 
Member  of  Congress  at  $22,500. 

Mr.  Chairman,  I  believe  in  the  cap¬ 
italistic  system  of  government,  but  I  be¬ 
lieve  that  it  has  responsibilities;  that  in 
order  to  maintain  a  capitalistic  form  of 
government  in  this  day  and  age  it  must 
assume  and  practice  those  responsibil¬ 
ities.  The  least  among  us  must,  if  we 
work,  must  earn  at  least  a  minimum 
rate  of  pay.  One  dollar  is  not  enough 
for  the  requirements  of  a  family;  in 
fact,  a  family  of  6  children,  with  a 
mother  and  father,  drawing  direct  relief 
today  in  the  State  of  Pennsylvania  will 
get  more  money  than  we  are  setting  up 
under  a  $1  minimum  in  this  act.  Some¬ 
times  in  talking  about  persons  on  relief, 
some  of  you  say  they  do  not  want  to 
work.  Why,  you  pay  them  more  not  to 
work  than  you  are  willing  to  pay  them 
to  work. 

Mr.  Chairman,  the  time  has  come 
when  we  must  face  realities.  We  have 
in  this  country  21  million  Americans  not 
covered  by  the  protection  of  a  maximum 
hour  and  minimum  wage  bill.  The  gen¬ 
tleman  from  California  [Mr.  Roosevelt] 
is  trying  at  this  time,  through  his  spon¬ 
sorship,  with  the  help  of  a  great  many 
Members  of  this  Congress,  to  cover  at 
least  4  million  more  that  are  not  covered 
today.  It  will  be  many,  many  years  be¬ 
fore  we  ever  achieve  the  ultimate  and 
see  to  it  that  each  and  every  worker  in 
this  country  earns  at  least  a  minimum 
income  if  he  works. 

Now,  this  is  important,  and  I  want  you 
to  hear  it.  There  are  those  who  are 
great  free  traders  in  our  midst,  and  they 
say  that  we  must  never  close  our  bor¬ 
ders,  no  matter  what  happens  to  our  em¬ 
ployment  in  industry ;  that  we  must  go 
overseas  and  raise  the  standards  and 
raise  the  minimum  wage  of  the  Chinese, 
the  Japanese,  the  Hong  Kongese,  and 
Taiwanese  and  the  rest  of  our  compet¬ 
itors,  while  here  in  America,  with  an 
enlightened,  civilized  country  such  as 
we  have,  there  are  still  21  million  Amer¬ 
icans  not  protected  by  minimum  wage 
laws.  Yet  many  of  you  tell  me  in  pri¬ 
vate  conversation  that  you  think  we  are 
going  to  be  able  to  raise  the  standards 
of  the  11-cent-an-hour  workers  in  other 
countries. 

Mr.  Chairman,  much  publicity  is  be¬ 
ing  given  to  a  survey  by  the  Pennsyl¬ 
vania  Retailers’  Association  purporting 
to  show  that  retail  employment  in  Penn¬ 
sylvania  declined  as  a  result  of  a  $1 
minimum  wage  made  effective  by  that 
State. 

After  having  analyzed  the  reliability 
of  that  survey,  I  find  it  thoroughly 
unreliable;  first,  because  the  survey 
sample  is  suspect;  second,  stores  which 
did  not  respond  were  not  checked;  third, 
the  payroll  period  surveyed  was  unrepre¬ 
sentative  and  employment  was  affected 
by  severe  weather  in  the  week  of  the 
survey;  fourth,  stores  reporting  a  de¬ 
cline  were  not  queried  on  why  it  oc¬ 
curred  and  no  check  was  made  of  em¬ 
ployment  change  in  the  same  period  in 
other  years;  and  fifth,  no  distinctions 
were  drawn  between  part-time  and  full¬ 
time  employees. 

These  are  some  brief  technical  com¬ 
ments  on  the  survey  by  the  Pennsyl¬ 


vania  Retailers’  Association  of  the  em¬ 
ployment  effects  of  the  $1  retail  mini¬ 
mum  wage  in  Pennsylvania.  This  is  the 
survey  described  in  the  statement  pre¬ 
sented  by  John  Means  of  that  associa¬ 
tion  to  the  Senate  Subcommittee  on  La¬ 
bor  on  March  3. 

Pennsylvania  raised  its  retail  mini¬ 
mum  wage  outside  Philadelphia  and 
Pittsburgh  to  $1  an  hour  starting  Jan¬ 
uary  15,  1961.  The  $1  had  been  put  into 
effect  in  Philadelphia  and  Pittsburgh  2 
years  earlier,  in  January  1959. 

The  retailers’  association  survey  col¬ 
lected  employment  data  from  selected 
stores  outside  Philadelphia  and  Pitts¬ 
burgh  for  the  week  just  before  the  $1 
minimum  became  effective  and  for  a 
week  3  weeks  later.  The  survey  results 
showed  a  decrease  of  employment  of  6 
percent,  which  the  retailers’  association 
concludes  is  largely  the  result  of  the 
higher  minimum  wage. 

The  association’s  statement  does  not 
fully  describe  the  technical  procedures 
used  in  this  survey,  but  even  from  the 
limited  information  it  does  provide,  it  is 
quite  clear  that  its  survey  and  the  inter¬ 
pretation  the  association  has  drawn  from 
it  are  thoroughly  unreliable.  Its  prin¬ 
cipal  failings  are  these; 

First.  The  makeup  of  the  sample  is 
suspect.  The  statement  contends  that 
the  survey’s  sample  of  3  percent  of  all 
retail  employees  is  of  adequate  size.  It 
is  indeed  true  that  3  percent  can  be  an 
adequate  sample,  but  the  test  of  relia¬ 
bility  is  not  merely  size  but  the  makeup 
of  the  sample.  If  properly  stratified,  a 
small  sample  can  be  representative  of 
the  whole.  But  the  sample  here  is  com¬ 
posed  of  stores  belonging  to  the  asso¬ 
ciation;  there  is  no  statement  of  whether 
they  are  all  the  member  stores  or,  if  not, 
how  these  particular  stores  were  selected. 

Second.  In  any  event,  responses  came 
from  only  a  portion  of  those  sent  a  ques¬ 
tionnaire.  The  statement  does  not  re¬ 
port  just  what  proportion  of  those  re¬ 
ceiving  a  questionnaire  answered,  but 
does  acknowledge  a  large  nonresponse. 
Any  sound  survey  must  examine  non¬ 
response  and  the  reasons  for  it  to  de¬ 
termine  if  it  masks  a  different  picture 
than  that  reported  by  respondents. 

It  is  not  difficult  to  imagine  that  some 
stores  with  favorable  employment  ex¬ 
perience,  and  well  aware  of  the  purpose 
of  this  survey,  simply  refrained  from  re¬ 
plying  so  as  to  avoid  changing  the  pic¬ 
ture  the  association  might  present. 

Third.  The  representativeness  of  the 
payroll  period  surveyed  is  also  question¬ 
able.  The  survey  used  the  week  ending 
February  4,  1961,  as  a  measure  of  em¬ 
ployment  after  the  minimum  wage  was 
increased.  Is  this  an  appropriate  week? 
We  do  not  know,  and  the  association 
statement  does  not  seek  to  justify  its 
selection,  but  we  are  aware  that  the 
weather  was  extremely  bad  that  week 
in  Pennsylvania  and  severe  weather 
would  normally  curtail  sales  and  to  some 
extent  employment  as  well.  Such  an 
employment  decline  would  of  course  be 
unrelated  to  the  minimum  wage. 

Fourth.  Since  the  survey  was  sup¬ 
posed  to  measure  the  effect  of  the  mini¬ 
mum  wage  on  employment,  it  was  der- 
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elict  in  not  examining  why  employment 
declined  in  the  responding  stores. 

Particularly,  it  should  at  least  have  in¬ 
quired  about  employment  in  the  same 
January  to  February  period  in  earlier 
years,  so  that  it  could  determine  how 
much  of  any  employment  change  is 
purely  seasonal.  Ordinarily,  retail  em¬ 
ployment  falls  off  merely  for  seasonal 
reasons  between  December  and  February. 

The  survey  also  fails  to  provide  in¬ 
formation  on  the  extent  to  which  em¬ 
ployees  laid  off  were  part-time  or  full¬ 
time  workers.  In  the  case  of  the  376 
national  chainstore  units,  the  survey 
figures  show  a  decline  in  employment 
from  January  to  February  of  10  percent 
as  against  a  decline  in  total  hours  of 
only  3.6  percent,  which  would  indicate 
that  workers  then  laid  off  were  principal¬ 
ly  part-timers — whose  layoff  might  be 
due  to  the  customary  practice  of  re¬ 
ducing  the  part-time  workforce  in  Feb¬ 
ruary  rather  than  to  any  effects  of  the 
higher  minimum  wage. 

Fifth.  For  these  reasons  it  is  not  pos¬ 
sible  to  rely  on  the  results  of  the  Retail¬ 
ers  Association  survey  nor  is  it  possible, 
even  if  the  survey  figures  are  accepted, 
to  draw  the  conclusion  that  decline  in 
employment  totals  was  due  to  the  in¬ 
creased  minimum  wage. 

The  association’s  contention  that  an 
increased  minimum  adversely  affects  em¬ 
ployment  should  also  be  measured  in 
light  of  the  fact  that  it  ignores  entirely 
the  earlier  experience  with  minimum 
wages  in  its  State.  Retailers  in  Phil¬ 
adelphia  and  Pittsburgh,  who  account  for 
over  60  percent  of  retail  employment 
in  the  State,  readily  adjusted  to  the  $1 
minimum  wage  in  January  1959  and  re¬ 
tailers  elsewhere  in  the  State  adjusted 
equally  readily  when  an  85  cents  mini¬ 
mum  wage  was  applied  to  them  at  the 
same  time. 

One  of  the  major  arguments  of  op¬ 
ponents  of  minimum  wage  improvement 
is  that  it  would  cause  unemployment  and 
worsen  the  present  recession  period 
problems. 

For  proof  they  cite  a  Department  of 
Labor  finding  that  employment  declined 
9  percent  in  parts  of  some  low-wage  in¬ 
dustries  after  the  minimum  wage  was 
raised  to  $1. 

Experience  proves,  however,  that  this 
argument  has  no  merit.  Past  minimum 
wage  improvements  have  not  adversely 
affected  employment — and  indeed,  usu¬ 
ally  have  helped  stimulate  a  general  up¬ 
turn  in  employment.  Specifically,  the 
record  shows : 

First.  Congress  has  twice  passed  mini¬ 
mum  wage  legislation  in  a  recession 
period.  Each  time  the  increase  was  fol¬ 
lowed  by  improvement  in  employment. 

The  first  time,  in  depression  year  1938, 
the  adoption  of  the  original  minimum 
wage  law  was  followed  by  a  rise  rather 
than  fall  in  employment.  Again,  in  1949, 
during  a  recession  and  serious  unem¬ 
ployment,  Congress  raised  the  mini¬ 
mum — from  40  cents  to  75  cents.  That 
increase  did  not  aggravate  employment 
difficulties,  but  rather,  marked  the  start 
of  a  rise  in  employment. 

Second.  Why  did  a  Government  study 
show  a  9  percent  employment  decline 
after  the  minimum  was  again  raised — 


4353 


to  $1 — in  1955?  This  decline  is  being 
misinterpreted  by  opponents  of  minimum 
wages. 

First,  the  9-percent  figure  comes  from 
just  one  of  many  different  Government 
studies.  It  is  from  a  survey  of  selected 
segments  of  the  lowest  wage  industries; 
second,  these  industry  segments  are 
ones  in  which  employment  has  been  de¬ 
clining  steadily  for  years — regardless  of 
minimum  wage  movements;  third,  the 
real  reason  for  the  decline  in  these  in¬ 
dustries — such  as  workshirts,  cigars, 
wooden  containers,  sawmilling,  and 
tobacco  steaming — is  principally  such 
factors  as  technological  change  re¬ 
ducing  manpower  needs,  decline  in  con¬ 
sumer  demand,  and  competition  from 
substitute  products.  The  increase  in  the 
minimum  wage  in  itself,  as  the  Depart¬ 
ment  of  Labor’s  studies  themselves 
specifically  acknowledge,  was  a  rather 
small,  and  in  most  cases,  negligible  fac¬ 
tor  in  their  decline  in  employment. 
Finally,  other  Government  surveys  could 
not  find  adverse  employment  effects  as 
a  result  of  mirunum  wage  improvements. 

Third.  One  of  the  other  surveys  was 
an  exhaustive  check  by  the  Labor  De¬ 
partment  of  every  report  of  an  adverse 
effect.  This  search  could  find  no  more 
than  1,800  workers  in  the  entire  Nation 
who  may  actually  have  been  laid  off  after 
the  minimum  was  raised  to  $1 — and  this 
should  be  related  to  the  2V2  million  low- 
paid  workers  who  benefited  from  the 
increase  to  $1. 

Fourth.  Another  Government  survey 
examined  what  happened  to  unemploy¬ 
ment  insurance  claims.  It  found  that, 
even  in  the  South,  the  region  where  im¬ 
pact  of  the  $1  minimum  was  greatest, 
there  was  no  rise  in  unemployment  insur¬ 
ance  claims  after  the  minimum  was 
raised.  Thus,  any  employment  declines 
in  low-wage  industries,  for  whatever  rea¬ 
son  they  occurred,  were  offset  by  expan¬ 
sion  in  employment  due  to  the  increased 
buying  power  the  $1  minimum  provided 
for  low-wage  families. 

Fifth.  Most  striking,  however,  are  the 
findings  of  still  another  Labor  Depart¬ 
ment  survey,  which  focused  on  low- 
wage  communities  before  and  after  the 
increase  to  $1.  These  communities — six 
were  studied  in  detail — were  ones  in 
which  large  proportions  of  workers  had 
to  be  given  wage  raises  because  of  the 
new  minimum.  The  surveys  found  the 
net  effect  of  the  higher  minimum  on  a 
communitywide  basis  was  to  stimulate 
employment  rather  than  depress  it. 

Every  one  of  the  low-wage  communi¬ 
ties  benefited  and  prospered  after  the 
last  increase  in  the  minimum.  In  the 
3Vz  years  after  the  increase  employment 
in  these  communities  rose  20  percent  in 
affected  industries  and  14  percent  in  in¬ 
dustries  not  covered  by  the  minimum 
wage  law — a  period  in  which  employ¬ 
ment  in  the  Nation  as  a  whole  increased 
only  2  percent. 

Sixth.  Retail  employers,  who  would  be 
covered  by  the  Federal  minimum  wage 
under  the  legislation  now  before  Con¬ 
gress,  contend  that,  even  though  expe¬ 
rience  has  been  favorable  in  other  in¬ 
dustries,  employment  in  retailing  would 
go  down  if  they  have  to  meet  a  minimum 
wage. 


This  argument  has  been  disproved 
however,  by  a  study  of  the  official  em¬ 
ployment  statistics  in  the  13  States  in 
which  a  $1  minimum  wage  has  been  ap¬ 
plied  to  retail  trade.  The  study  found 
that  in  every  one  of  these  States  the  re¬ 
tail  industry  has  adjusted  without  un¬ 
favorable  employment  effects.  Indeed, 
retail  employment  usually  increased,  or 
held  up  better  than  in  other  industries 
in  the  State,  after  adoption  of  the  retail 
minimum  wage. 

Two  specific  examples:  In  New  Jer¬ 
sey,  when  the  retail  minimum  was  raised 
to  $1 — from  60  cents — retail  employment 
jumped  8  percent  the  following  month — 
the  usual  seasonal  increase  was  only  3 
percent — and  increased  3.4  percent  the 
following  year — when  total  employment 
in  the  State  rose  only  1.5  percent.  In 
Vermont,  adoption  of  the  $1  minimum 
was  followed  by  a  retail  employment  in¬ 
crease  of  4.2  percent  in  the  following 
year,  while  employment  in  all  industry 
in  the  State  was  declining  by  3.7  percent. 
A  complete  analysis  of  this  study  of  re¬ 
tail  employment  experience  in  the  States 
with  a  retail  minimum  wage  is  available 
on  request  to  the  AFL-CIO  department 
of  research. 

Employment  data  from  Government 
sources  are  available  for  13  States  in 
which  a  $1  minimum  wage  has  been  ap¬ 
plied  to  retail  trade.  Only  2  other 
States  have  a  $1  retail  minimum — 
Alaska,  $1.50  minimum,  and  Hawaii — but 
employment  data  are  not  available. 

This  memorandum  presents  the  retail 
employment  data  for  each  of  these  States 
before  and  after  the  $1  retail  minimum 
wage. 

On  the  basis  of  analyses  of  these  data, 
it  can  be  stated  categorically  that  the 
retail  industry  has  adjusted  to  statu¬ 
tory  minimum  wage  requirements  with¬ 
out  unfavorable  employment  effects  and 
indeed  usually  with  an  increase  in  em¬ 
ployment. 

In  not  even  one  State  is  there  the 
slightest  evidence  that  requirement  of  a 
minimum  wage  has  led  to  a  decline  in 
retail  employment. 

Although  available  data  vary  and  the 
date  the  $1  minimum  was  adopted  dif¬ 
fers  from  State  to  State,  the  picture  that 
clearly  emerges  can  be  summarized  as 
follows: 

First.  The  minimum  wage  for  retail 
trade  has  been  accompanied  by  employ¬ 
ment  experience  at  least  as  favorable, 
and  usually  more  favorable,  than  in  other 
industries  in  the  same  period. 

Second.  Employment  in  retailing  has 
generally  risen  after  an  increase  in  the 
minimum  wage,  in  some  cases  quite 
sharply.  The  exceptions  to  this  finding 
occurred  in  connection  with  the  1958 
recession  and  even  then  the  recession- 
caused  declines  in  retailing  were  less 
than  in  other  industry. 

Third.  Employment  data  for  the 
month  following  application  of  new  re¬ 
tail  minimum  wages  nowhere  indicates 
any  precipitous  decline  because  of  the 
minimum  wage.  Where  there  is  an  em¬ 
ployment  decline,  it  is  in  line  with,  oi 
not  as  severe  as,  usual  seasonal  down¬ 
turns  for  that  time  of  year. 

It  is,  of  course,  not  possible  to  attrib¬ 
ute  employment  changes  merely  to  an 
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increase  in  the  minimum  wage.  None¬ 
theless,  typical  experience  has  found  re¬ 
tail  employment  moving  favorably  after 
an  increase  in  minimum  wages.  Here 
in  brief  are  several  specific  major  exam¬ 
ples  of  favorable  employment  experience 
following  on  the  heels  of  an  increase  in 
the  retail  minimum  wage: 

First.  In  New  Jersey,  an  increase  in 
the  retail  minimum  to  $1 — from  60 
cents — was  followed  by  an  8-percent 
jump  in  retail  employment  the  next 
month — although  the  usual  seasonal  in¬ 
crease  would  have  been  less  than  3  per¬ 
cent — and  by  a  3.4-percent  increase  in 
annual  retail  employment  the  following 
year — even  though  total  annual  non¬ 
farm  employment  in  the  State  rose  only 

1.5  percent. 

Second.  In  California,  the  $1  mini¬ 
mum  for  retail  trade  was  made  effective 
at  the  end  of  1957  just  as  the  1958  reces¬ 
sion  was  underway.  Total  nonagricul- 
tural  employment  in  the  State  declined 

7.5  percent  the  following  year,  but  re¬ 
tail  employment  held  up,  declining  less 
than  1  percent. 

Third.  In  New  York  State,  retail  em¬ 
ployment  rose  2.1  percent  in  1957 — the 
retail  minimum  was  raised  to  $1  in  Feb¬ 
ruary  of  that  year — although  at  the 
same  time  employment  in  all  other  non¬ 
farm  industry  in  the  State  declined  2.3 
percent. 

Fourth.  In  Vermont,  the  $1  minimum 
was  made  effective  in  October  1959.  Re¬ 
tail  employment  in  the  following  year 
rose  4.2  percent,  while  employment  in 
all  nonagricultural  industry  fell  3.7  per¬ 
cent. 

Fifth.  In  the  State  of  Washington, 
retail  employment  in  1959,  the  year  the 
minimum  was  raised  to  $1 — from  65 
cents — increased  by  4.5  percent  and  in¬ 
creased  another  3  percent  the  follow¬ 
ing  year,  almost  twice  the  rate  of  em¬ 
ployment  increase  in  other  industry  in 
the  State. 

The  following  pages  present,  for  each 
of  the  13  States  with  a  $1  minimum  for 
retailing  (a)  a  very  brief  summary  of 
retail  employment  changes  in  the  year 
and  month  following  the  effective  date 
of  the  minimum  wage  and  (b)  the  actual 
employment  statistics  before  and  after 
the  date  of  the  new  minimum  wage. 

All  the  employment  data  are  from 
the  Bureau  of  Labor  Statistics  of  the 
U.S.  Department  of  Labor. 

The  13  States  for  which  such  data 
are  available  are:  California,  Connecti¬ 
cut,  Maine,  Nevada,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Utah,  Ver¬ 
mont,  and  Washington. 

CALIFORNIA 

A  $1  minimum  wage  was  made  effec¬ 
tive  for  retail  trade  in  California  at  the 
end  of  1957 — November  15,  1957.  The 
former  minimum  was  75  cents. 

Examination  of  employment  data 
shows  that  retail  employment  held  up 
well  despite  a  general  downturn  in  other 
industries  brought  on  by  the  general 
economic  recession,  in  1958.  Specifi¬ 
cally: 


First.  Annual  employment  in  retail¬ 
ing  held  almost  steady  after  the  increase 
in  the  minimum  even  though  total  em¬ 
ployment  in  the  State  declined  mark¬ 
edly  because  of  the  1958  recession.  The 
figures  show  a  7.5-percent  decline  in  all 
nonagricultural  employment  in  1958,  but 
retail  employment  dipped  less  than  1 
percent. 

Second.  In  the  month  in  which  the 
minimum  was  raised  to  $1  and  in  the 
following  months — November  and  De¬ 
cember  1957 — months  in  which  the  1958 
recession  was  already  well  underway, 
employment  in  retailing  nevertheless  re¬ 
mained  higher  than  in  the  same  months 
the  preceding  year. 

Third.  A  comparison  of  the  short-run 
employment  change,  from  the  month  be¬ 
fore — October — to  the  month  after — 
December — the  increase  in  the  minimum 
shows  almost  the  usual  seasonal  upturn 
at  this  time  of  year — 9.2  percent  versus 
11  percent  the  year  before  and  9.4  per¬ 
cent  the  year  after — even  though  the 
recession  falloff  at  the  end  of  1957  might 
have  been  expected  to  produce  a  marked 
retail  employment  decline. 

One  dollar  minimum  wage  for  retail 
trade  effective  November  15,  1957: 


Annual  employment 


Employees 

(thousands) 

Percent 

change 

1957 

1958 

Retail  trade . . 

736 

729.5 

-0.9 

All  nonagricultural 
industries . . 

4,810 

4,  450. 0 

-7.5 

Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
October 
to  De¬ 
cember 

October 

Novem¬ 

ber 

Decem¬ 

ber 

1956 . . 

725.4 

741.3 

805.5 

+11.0 

1957  1.. . 

738.5 

>  2  750. 1 

806.1 

+9.2 

1958.... . 

733.6 

745.1 

802.4 

+9.4 

1  Year  and  month  $1  minimum  made  effective. 

*  Increase  in  employment,  after  minimum  wage  raised, 
ofl.2  percent  over  same  month  in  preceding  year. 


CONNECTICUT 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Connecticut  in 
mid-1957 — July  1,  1957.  The  former 
minimum  was  75  cents. 

Employment  data  show  that  retail 
trade  employment  rose  from  1956,  the 
year  before  the  new  minimum  wage,  to 
1958,  the  year  after,  even  though  total 
nonfarm  employment  dropped  continu¬ 
ously  during  this  period.  Specifically : 

First.  Annual  retail  employment  ex¬ 
panded  by  1.5  percent  from  1956,  before 
the  minimum  increase,  to  1958,  the  year 
after.  By  contrast  total  nonfarm  em¬ 
ployment  dropped  off  by  4.3  percent  dur¬ 
ing  the  same  period. 

Second.  From  the  June  1957,  the 
month  immediately  preceding  the  mini¬ 
mum  wage  increase,  to  August,  the 
month  immediately  following,  retail  em¬ 
ployment  held  up  better  than  the  usual 
seasonal  decline.  The  decline  following 


the  higher  minimum  was  3  percent,  com¬ 
pared  with  4.9  percent  for  the  same 
months  in  1956,  and  3.2  percent  in  1958. 

One  dollar  minimum  for  retail  trade 
effective  July  1, 1957 : 

Annual  employment 


Employees 

(thousands) 

Percent 

change, 

1956-58 

1956 

1957 

1958 

Retail  trade. .  _ 

121.3 

118.8 

123.1 

+1.5 

All  nonagricultural  in- 

dustries _ 

909.8 

904.5 

870.9 

-4.3 

Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
June  to 
August 

June 

July 

August 

1956..._ . 

124.0 

120.6 

117.9 

-4.9 

1957  ‘ . 

118.7 

1  116.  6 

115.2 

-3.0 

1958..... _ 

123.7 

121.5 

119.8 

-3.2 

1  Year  and  month  $1  minimum  made  effective. 


MAINE 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Maine  on  Septem¬ 
ber  12,  1959.  There  was  no  previous 
minimum  wage  in  effect. 

Data  on  employment  for  retail  trade 
alone  are  not  available  for  this  State, 
but  employment  data  are  available  for 
total  trade — of  which  retailing  accounts 
for  70  to  80  percent  and  wholesaling 
for  20  to  30  percent. 

The  employment  figures  show  that 
both  trade  and  total  nonfarm  employ¬ 
ment  expanded  from  1959,  the  year  the 
minimum  wage  was  first  introduced,  to 
1960,  the  year  immediately  following, 
specifically : 

First.  Total  trade  employment  in  1960 
was  0.9  percent  higher  than  in  1959, 
the  year  the  minimum  wage  went  into 
effect.  Total  nonfarm  employment  also 
rose,  by  1.4  percent. 

Second.  Trade  employment  in  Sep¬ 
tember  1959,  the  month  the  minimum 
was  put  into  effect,  was  2.3  percent 
higher  than  in  September  of  the  previ¬ 
ous  year.  Similarly,  in  October  1959 
the  month  after  introduction  of  the 
minimum  wage,  trade  employment  was 
2.8  percent  higher  than  in  October  1958. 

Third.  From  August  1959,  the  month 
immediately  preceding  the  establish¬ 
ment  of  the  minimum  wage  requirement, 
to  September,  the  month  immediately 
following  trade  employment  held  up 
better  than  seasonally:  it  declined  only 

1.6  percent,  as  compared  with  2.8  per- 
ment  for  the  same  months  in  1958,  and 
2.2  percent  for  the  1960  period. 

One  dollar  minimum  wage  for  retail 
trade  made  effective  September  12,  1959 : 

Annual  employment 


Employees 

(thousands) 

Percent 

change 

1959 

1960 

Total  trade  1  . 

All  nonagricultural  in- 

53.5 

54.0 

+0.9 

dustries  _ 

273.6 

277.3 

+1.4 
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Monthly  employment  in  trade 1 


Employees  (thousands) 

Percent 
change, 
August 
to  October 

August 

Septem¬ 

ber 

October 

1958 . 

64.2 

52.9 

52.7 

-2.8 

1959  3 _ 

65.  1 

3  3  54.  1 

*  54.2 

-1.6 

I960 . 

55.3 

54.3 

54. 1 

-2.2 

1  Includes  both  wholesale  and  retail  trade.  Separate 
data  tor  retail  trade  alone  not  available.  (Ordinarily, 
retail  trade  accounts  for  70  to  80  percent  of  total  trade 
employment.) 

3  Year  and  month  $1  minimum  made  effective. 

3  Increase  in  employment,  after  minimum  wage  set, 
of  2.3  percent  over  same  month  in  preceding  year. 

*  Increase  in  employment,  after  minimum  wage  set, 
of  2.8  percent  over  same  month  in  preceding  year. 

MASSACHUSETTS 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Massachusetts  at 
the  end  of  1959 — December  2,  1959.  The 
former  minimum  was  90  cents. 

Data  on  employment  for  retail  trade 
alone  are  not  available  for  this  State, 
but  employment  data  are  available  for 
total  trade — of  which  retailing  accounts 
for  70  to  80  percent  and  wholesaling  for 
20  to  30  percent. 

The  employment  figures  show  that 
trade  employment  increased  in  the  year 
following  the  increase  in  the  minimum 
wage,  specifically: 

First.  Employment  in  trade  in  1960, 
the  year  following  the  higher  minimum 
wage,  was  up  2.1  percent.  This  was  a 
larger  increase  than  the  1.3  percent  rise 
in  total  nonfarm  employment  in  the 
State. 

Second.  The  immediate  change  in 
trade  employment,  from  the  month  be¬ 
fore  the  minimum  was  raised  to  the 
month  after,  was  in  line  with  the  sea¬ 
sonal  employment  change  in  these 
months  in  other  years.  The  seasonal 
change  of  3.1  percent  from  November 
1959  to  January  1960  compares  with  a 
drop  of  3.4  percent  in  the  corresponding 
1958-59  period  and  a  drop  of  2.8  per¬ 
cent  in  the  1960-61  period. 

One  dollar  minimum  for  retail  trade 
made  effective  December  2,  1959: 

Annual  employment 


Employees 

(thousands) 

Percent 

change 

1959 

1960 

Total  trade  1 . . 

All  nonagricultural  in- 

379.1 

387.0 

+2.1 

dustries.- . . 

1, 890.  7 

1,915. 1 

+1.3 

1  Includes  both  wholesale  and  retail  trade.  Separate 
data  for  retail  trade  alone  not  available.  (Ordinarily, 
retail  trade  accounts  for  70  to  80  percent  of  total  trade 
employment.) 

Monthly  employment  in  total  trade 1 


Employees  (thousands) 

Percent 
change, 
Novem¬ 
ber  to 
January 

Novem¬ 

ber 

Decem¬ 

ber 

January 

1958-59. . 

379.0 

392.1 

366.1 

'  -3.4 

1959  3-60 . 

387.5 

3  404.  5 

375.4 

-3.1 

1960-61 . 

393.1 

412. 0 

382.2 

-2.8 

1  Includes  both  wholesale  and  retail  trade.  Separate 
data  for  retail  trade  alone  not  available.  (Ordinarily,  re¬ 
tail  trade  accounts  for  70  to  80  percent  of  total  trade  em¬ 
ployment.) 

3  Year  and  month  $1  minimum  made  effective. 

NEVADA 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Nevada  in  mid- 


1957 — July  1,  1957.  The  former  mini¬ 
mum  was  87  ^  cents. 

Employment  data  for  the  period  1956- 
58  show  that  retail  employment  dropped 
slightly  between  1956  and  1957,  but  re¬ 
mained  level  in  1958,  while  nonagricul- 
tural  employment  as  a  whole  declined 
slightly  between  1956  and  1958,  specifi¬ 
cally  : 

First.  Annual  employment  in  retail¬ 
ing  dropped  1.3  percent  between  1956 
and  1957,  when  the  new  minimum  went 
into  effect,  but  showed  no  change  in 
1958.  Total  nonagricultural  employ¬ 
ment,  rose  slightly  in  1957,  but  declined 
in  1958  to  0.7  percent  below  1956  levels. 

Second.  Immediately  after  the  increase 
in  the  minimum  wage,  retail  employ¬ 
ment  increased.  The  rise  was  more  than 
the  usual  increase  from  June  to  August. 
From  June  1957,  the  month  immediately 
preceding  the  effective  date  of  the  new 
minimum  wage,  to  August  1957,  the 
month  after  the  month  of  the  minimum 
wage  increase,  retail  employment  rose  by 
7.5  percent.  By  contrast,  in  the  same 
period  in  1956  the  increase  was  only  3.6 
percent  and  in  1958  it  was  3.1  percent. 

One  dollar  minimum  wage  for  retail 
trade  effective  July  1, 1957 : 


Annual  employment 


Employees 

(thousands) 

Percent 

change, 

1956-58 

1956 

1957 

1958 

Retail  trade  . 

15.9 

15.7 

15.7 

-1.3 

All  nonagricultural  em¬ 
ployment _ 

85.5 

86.4 

84.9 

-.7 

Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
June  to 
August 

June 

July 

August 

1956- . . 

16.7 

17.3 

17.3 

+3.6 

1957  1 . 

16.0 

1  16.6 

17.  2 

+7.5 

1958. . _ 

16.2 

16.6 

16.7 

+3.1 

1  Year  and  month  $1  minimum  made  effective. 


NEW  HAMPSHIRE 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  New  Hampshire 
at  the  end  of  1959 — November  30,  1959. 
The  former  minimum  was  85  cents. 

Data  on  employment  for  retail  trade 
alone  is  not  available  for  this  State,  but 
employment  data  are  available  for  total 
trade — of  which  retailing  accounts  for 
70  to  80  percent  and  wholesaling  for 
20  to  30  percent. 

The  employment  figures  for  trade 
show  that  the  increase  in  the  minimum 
wage  in  New  Hampshire  was  accom¬ 
panied  by  an  increase  in  employment. 
Specifically : 

First.  Employment  in  trade  in  1960, 
the  year  following  the  higher  minimum 
wage,  was  up  4.9  percent.  This  was  a 
larger  increase  than  the  2.3-percent  rise 
in  total  nonfarm  employment  in  the 
State. 

Second.  The  immediate  impact,  from 
the  month  just  before  the  minimum  was 
increased — October — to  the  month  just 
following  the  increase — December — 
found  an  employment  rise  of  3  percent. 
This  was  a  greater  rise  than  in  the  same 
period  in  other  years;  in  1958,  the  Oc- 


4355 

tober-December  rise  was  2.8  percent  and 
in  1960  it  was  2.3  percent. 

One  dollar  minimum  wage  for  retail 
trade  effective  November  30,  1959: 


Annual  employment 


Employees 

(thousands) 

Percent 

change 

1959 

1960 

Total  trade  1 . 

32.8 

191.1 

34.4 

195.5 

+4.9 

+2.3 

All  nonagricultural  in¬ 
dustries-  . . 

Monthly  employment  in  retail  trade  1 


Employees  (thousands) 

Percent 
change, 
October 
to  De¬ 
cember 

October 

Novem¬ 

ber 

Decem¬ 

ber 

1958 . 

32.1 

32.0 

33.0 

+2.8 

1959  3 . 

33.5 

3  33. 2 

34.5 

+3.0 

1960 . . 

35.2 

34.9 

36.0 

+2.3 

1  Includes  both  wholesale  and  retail  trade.  Separate 
data  for  retail  trade  alone  not  available.  (Ordinarily, 
retail  trade  accounts  for  70  to  80  percent  of  total  trade 
employment.) 

3  Year  and  month  $1  minimum  made  effective. 

NEW  JERSEY 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  New  Jersey  on  Oc¬ 
tober  9,  1956.  The  previous  minimum 
wage,  varying  by  zones,  ranged  from  55 
cents  to  60  cents. 

Examination  of  employment  data 
shows  that  retail  trade  employment  in¬ 
creased  after  the  new  minimum  became 
effective.  The  annual  increase  was 
larger  than  for  nonfarm  industries  gen¬ 
erally.  In  the  month  immediately  after 
the  minimum  was  raised,  employment 
jumped  8  percent,  a  much  larger  rise 
than  in  the  same  month  in  other  years. 
Specifically : 

First.  Annual  employment  in  retailing 
was  3.4  percent  higher  in  1957  than  in 
1956  when  the  minimum  wage  was  in¬ 
creased.  Total  nonfarm  employment  in¬ 
creased  by  1.5  percent  in  the  same  period. 

Second.  Retail  employment  in  October 
1956,  the  month  of  the  minimum  wage 
increase,  was  4  percent  higher  than  in 
October  of  the  previous  year  1955.  In 
November  1956,  the  month  after  the 
wage  increase,  retail  employment  was 
10.1  percent  higher  than  in  the  same 
month  of  the  previous  year  1955. 

Third.  The  month-to-month  increase 
in  retail  employment  from  September 
1956,  the  month  just  before  the  minimum 
wage  rise,  to  October  1956,  the  month  im¬ 
mediately  following,  was  much  larger 
than  for  the  same  period  in  either  1955 
or  1957.  The  increase  for  the  1956  pe¬ 
riod  was  8  percent,  as  against  2.3  per¬ 
cent  in  1955,  and  1.5  percent  in  1957. 

One  dollar  minimum  for  retail  trade 
made  effective  October  9,  1957: 


Annual  employment 


Employees 

(thousands) 

Percent 

change 

1956 

1957 

264.5 

273.4 

+3.4 

All  nonagricultural  in- 

1, 930.  4 

1, 958.  6 

+1.5 
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Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
Septem¬ 
ber  to 
Novem¬ 
ber 

Septem¬ 

ber 

October 

Novem¬ 

ber 

1955,  . . _ 

256.0 

256.9 

261.8 

+2.3 

1956  i._ . 

267.0 

1  2  267.  3 

3  288. 3 

+8.0 

1957 . . 

274.6 

275.6 

278.7 

+1.5 

1  Year  and  month  $1  minimum  made  effective. 

1  Increase  in  employment,  after  minimum  wage  in¬ 
crease,  of  4  percent  over  same  month  in  preceding  year. 

3  Increase  in  employment,  after  minimum  wage  in¬ 
crease,  of  10.1  percent  over  same  month  in  preceding  year. 

NEW  YORK  STATE 

A  $1  minimum  wage  was  made  effective 
in  New  York  State  starting  February  15, 

1957,  for  retail  trade  in  all  cities  of  10,000 
or  more,  with  a  90-cent  minimum  in 
cities  of  less  than  10,000.  In  January 

1958,  the  90-cent  minimum  in  small 
communities  was  raised  to  the  $1.  Be¬ 
fore  1957,  the  minimum  had  been  70 
cents  in  the  over  10,000  cities  and  65 
cents  in  the  smaller  ones. 

Retail  employment  in  New  York  in¬ 
creased  after  the  raising  of  the  minimum 
wage,  even  though  total  employment  in 
the  State  was  declining.  Specifically: 

First.  Annual  employment  in  1957,  the 
year  the  retail  minimum  was  raised,  in¬ 
creased  by  2.1  percent  over  1956,  at  the 
same  time  that  employment  in  all  non¬ 
farm  industries  declined  by  1.7  percent. 
If  retail  employment  is  eliminated  from 
the  nonfarm  total,  then  the  decline  in 
total  nonfarm  nonretail  employment  is 
2.3  percent. 

Second.  Retail  employment  in  the 
month  the  minimum  wage  was  raised, 
February  1957,  was  2.3  percent  greater 
than  the  same  month  a  year  earlier. 
Employment  the  following  month, 
March  1957,  was  1.5  percent  higher  than 
the  preceding  March. 

Third.  In  the  2  months  immediately 
following  the  increase  in  the  minimum, 
there  was  virtually  no  change  in  em¬ 
ployment;  from  January  to  March  1957, 
the  period  bridging  the  increase  of  the 
minimum  in  February  1957,  employment 
edged  off  one-half  of  1  percent,  a  change 
worse  than  the  minor  upturn  in  the  same 
period  the  year  before,  but  better  than 
a  larger  decline  in  the  same  period  a 
year  later. 

One  dollar  minimum  wage  for  retail 
trade  effective  February  15,  1957,  in 
cities  of  10,000  or  more,  90  cents  in  cities 
of  less  than  10,000  people: 


Annual  employment 


Employees 

(thousands) 

Percent 

change 

1956 

1957 

Retail  trade . . 

All  nonagricultural 

859.8 

878.0 

+2.1 

industries _ 

6, 120. 4 

6,  018. 7 

-1.7 

Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
January 
to  March 

January 

February 

March 

1956. . . 

830.3 

823.7 

835.3 

+0.6 

1957  > _ 

851.5 

i 3  842.  4 

3  847.  6 

—.5 

1958 . 

878.4 

860.8 

665.4 

-1.5 

1  Year  and  month  in  which  minimum  wage  raised. 

2  Increase  in  employment,  after  minimum  wage  raised, 
of  2.3  percent  over  same  month  in  preceding  year. 

3  Increase  in  employment,  after  minimum  wage  raised, 
of  1.5  percent  over  same  month  in  preceding  year. 

PENNSYLVANIA 

A  $1  minimum  wage  was  made  effec¬ 
tive  for  retail  trade  in  cities  over  500,- 
000 — Philadelphia  and  Pittsburgh — 
starting  January  19,  1959;  the  minimum 
in  cities  of  10,000  to  500,000  was  set  at 
85  cents  and  in  cities  under  10,000  at 
75  cents. 

Starting  January  15,  1961,  the  mini¬ 
mum  in  cities  of  10,000  to  500,000  has 
been  raised  to  $1  and  in  cities  under 
10,000  to  90  cents.  Employment  data 
for  the  period  after  this  increase  are  not 
yet  available  from  Government  sources. 

Examination  of  employment  data  for 
the  entire  State  and  separately  for  Phil¬ 
adelphia  and  Pittsburgh  shows  that  (a) 
retail  employment  moved  more  favorably 
after  the  new  minimum  wage  than  did 
other  employment,  and  (b)  an  immedi¬ 
ate  downturn  in  employment  occurred  in 
the  month  following  the  raising  of  the 
minimum,  but  this  downturn  was  no 
greater  than  has  been  customary  at  that 
season,  January  to  February,  in  other 
years.  Specificially: 

First.  Annual  retail  employment  in 
the  State  as  a  whole  moved  up  in  1959, 
the  year  the  minimum  wage  was  raised, 
by  eight-tenths  of  1  percent,  a  bit  more 
than  the  six-tenths  of  1  percent  in¬ 
crease  in  total  nonfarm  employment  in 
the  same  year. 

The  same  was  true  in  Philadelphia: 
the  $1  minimum  at  the  start  of  1959  was 
followed  by  an  increase  in  employment 
of  2.2  percent  over  the  preceding  year 
as  against  a  1.5-percent  rise  in  employ¬ 
ment  in  all  industries. 

In  Pittsburgh,  where  total  employment 
in  1959  declined  by  2.4  percent,  retail 
trade  held  up  better,  edging  down  only 
nine-tenths  of  1  percent. 

Second.  In  the  month  immediately 
after  the  minimum  was  raised,  February, 
retail  employment  declined,  but  no  more 
than  the  seasonal  decline  typical  at  that 
time  of  year. 

For  the  State  as  a  whole,  the  January 
to  February  decline  in  1959  when  the 
minimum  was  raised  was  1.3  percent,  a 
decline  smaller  than  in  1958,  2.1  percent, 
and  1960,  1.5  percent,  years  when  there 
was  no  increase  in  the  minimum  wage. 

In  Philadelphia  and  Pittsburgh,  the 
decline  over  the  month  was  also  in  line 
with  the  usual  seasonal  drop  from  Jan¬ 
uary  to  February. 


One  dollar  minimum  wage  for  retail 
trade  made  effective  January  19,  1959, 
in  Philadelphia  and  Pittsburgh ;  85  cents 
minimum  made  effective  in  cities  of 
10,000  to  500,000  and  75  cents  in  cities 
under  10,000. 

Effective  January  15,  1961,  minimum 
in  cities  of  10,000  to  500,000  raised  to 
$1  and  in  cities  under  10,000  to  90  cents. 
Employment  data  for  the  period  follow¬ 
ing  this  increase  are  not  yet  available. 


Annual  employment 


Employees 

(thousands) 

Percent 

change 

1958 

1959 

Entire  State: 

Retail  trade _ 

606.3 

510.5 

+0.8 

All  nonagricultural 

industries . 

3,  609.  6 

3, 629. 7 

+.6 

Philadelphia: 

Retail  trade . 

203.1 

207.6 

+2.2 

All  nonagricultural 

industries . 

1,  463.  4 

1, 485. 7 

+1.5 

Pittsburgh: 

Retail  trade _ _ 

112.0 

110.0 

-.9 

All  nonagricultural 

industries _ 

783.2 

764.4 

-2.4 

Monthly  employment  in  retail  trade 


Employees 

(thousands) 

Percent 

change, 

January 

January 

February 

to 

February 

Empire  State: 

1958 _ 

504.  2 

493.  4 

—2  1 

1959.. . . . . 

493.6 

487. 1 

—1.3 

1960 . . 

503.2 

497.  5 

—1. 5 

Philadelphia: 

1958 _ 

202.8 

199.  3 

—1.  7 

1959 . . . . 

201.5 

200.0 

— .  8 

I960.. . . . 

206  9 

206.  0 

— .  4 

Pittsburgh: 

1958 . . . 

114.0 

109.6 

-3.9 

1959 _ 

109.3 

106.  8 

—2.3 

I960 . . . 

109.9 

107.7 

-2.0 

Note. — Data  for  December  1957  Is  on  different  SIO 
basis,  so  December  to  February  change  not  calculated 
because  data  not  comparable. 


RHODE  ISLAND 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Rhode  Island  on 
October  1,  1957.  The  former  minimum 
was  90  cents. 

Data  on  employment  for  retail  trade 
alone  are  not  available  for  this  State,  but 
employment  data  are  available  for  total 
trade,  of  which  retailing  accounts  for 
70  to  80  percent  and  wholesaling  for  20 
to  30  percent. 

There  was  a  general  downturn  in  all 
employment  in  the  state  between  1957 
and  1958,  but  trade  employment  held  up 
better  than  nonfarm  employment  as  a 
whole.  Specifically: 

First.  From  1957,  when  the  minimum 
was  increased,  to  1958,  trade  employ¬ 
ment  dropped  by  2.8  percent,  consider¬ 
ably  less  than  the  4.2-percent  drop  in 
nonfarm  employment  generally. 

Second.  On  an  immediate  basis,  trade 
employment  went  up  just  after  the  mini¬ 
mum  wage  was  raised.  It  increased  by 
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1.3  percent  from  September  1957,  the 
month  just  before  the  minimum  wage 
rise,  to  November  1957,  the  month  im¬ 
mediately  following.  This  compares  with 
a  1.8 -percent  increase  for  the  same 
months  in  1956,  and  a  2.9-percent  in¬ 
crease  for  the  1958  period. 

One  dollar  minimum  for  retail  trade 
made  effective  October  9,  1957: 


Annual  employment 


Employees 

(thousands) 

Percent 

change 

1957 

1958 

Total  trade  1 _ 

53.2 

51.7 

-2.8 

All  nonagricultural  in- 

dustries _ 

284.0 

272.1 

-4.2 

Monthly  employment  in  trade 1 


Employees  (thousands) 

Percent 
change, 
Septem¬ 
ber  to 
Novem¬ 
ber 

Septem¬ 

ber 

October 

Novem¬ 

ber 

1956 . . 

54.4 

2  54.0 

65.0 

+1.8 

1957  2 . 

52.4 

2  52.  3 

63.1 

+1.3 

1958.. . 

51.0 

51.2 

62.5 

+2.9 

1  Includes  both  wholesale  and  retail  trade.  Separate 
data  for  retail  trade  alone  are  not  available.  (Ordinarily, 
retail  trade  accounts  for  70  to  80  percent  of  total  trade  em¬ 
ployment.) 

2  Year  and  month  $1  minimum  made  effective. 

UTAH 

Minimum  wages  of  85  cents  to  $1, 
varying  by  zones,  were  made  effective  in 
Utah  on  September  1,  1960.  The  former 
range  was  75  to  90  cents. 

Employment  figures  for  1961  are  of 
course  not  yet  available,  so  it  is  not  pos¬ 
sible  to  measure  the  effects  of  the  new 
minimum  on  a  year-to-year  basis. 
From  1959  to  1960,  including  the  part  of 
1960  in  which  the  new  minimums  were  in 
effect,  retail  employment  expanded  by 
4.5  percent,  somewhat  larger  than  the 
increase  for  all  nonfarm  employment. 

Retail  employment  in  September  and 
October  1960,  the  2  months  following 
the  increase  in  the  minimum  wage,  was 
4.1  percent  higher  than  in  the  same 
months  the  preceding  year. 

Minimum  wage  of  85  cents  to  $1,  vary¬ 
ing  by  zones,  made  effective  September 
1,  1960: 

Annual  employment 


Employees 

(thousands) 

Percent 

change, 

1959-60 

1959 

1960 

1961  * 

Retail  trade . 

42.1 

253.0 

44.0 

263.0 

+4.5 

+4.0 

All  nonagricultural  in¬ 
dustries _ _ _ 

1 1961  data  not  yet  available  to  permit  measurement  of 
change  in  annual  employment  in  year  after  minimum 
wage  increased. 


Monthly  employment  in  retail  trade 


Employees 

(thousands) 

Percent 

change, 

August 

Aug. 

Sept. 

Oct. 

to 

October 

Year  before  minimum 
raised  (1959).. . . . 

43.5 

43.5 

43.  5 

None 

Year  in  which  minimum 
raised  (1960) _ 

45.4 

145.3 

46.3 

-0.2 

Increase  In  em¬ 
ployment,  same 
month  before  and 
after  minimum 
raised . . 

+4.1 

+4.1 

1  Month  85  cents  to  $1  minimum  made  effective. 


VERMONT 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Vermont  in  Octo¬ 
ber  1959.  The  former  minimum  was  75 
cents. 

Examination  of  employment  data 
shows  that  retail  employment  expanded 
in  Vermont  in  the  year  following  the 
minimum  wage  increase,  even  though 
employment  in  other  industries  dropped 
off. 

Specifically: 

First.  Annual  employment  in  retail¬ 
ing  rose  4.2  percent  from  1959  to  1960, 
while  employment  in  all  nonagricultural 
industries  dropped  by  3.7  percent. 

Second.  Retail  employment  in  Octo¬ 
ber  1959,  when  the  increase  went  into 
effect,  was  1.2  percent  greater  than  in 
October  of  the  previous  year.  The  No¬ 
vember  1959  retail  employment  level  was 
1.9  percent  higher  than  in  November 
1958. 

Third.  The  immediate  change  in  retail 
employment,  from  the  month  before  the 
minimum  was  raised  to  the  month  after, 
was  no  different  than  the  employment 
change  in  these  months  in  other  years. 
The  seasonal  change  of  3  percent  from 
September  to  November  in  1959,  when 
the  minimum  was  raised,  was  virtually 
the  same  as  in  the  same  period  the  year 
before,  1958,  and  the  year  after,  1960. 

One  dollar  minimum  wage  for  retail 
trade  effective  October  8,  1959: 


Annual  employment 


Employees  (thou¬ 
sands) 

Percent 

change 

1959 

1960 

Retail  trade _ 

All  nonagricultural  in- 

16.5 

17.2 

+4.2 

dustries.  . . . 

106.2 

102.3 

-3.7 

Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
Septem¬ 
ber  to  No¬ 
vember 

Septem¬ 

ber 

October 

Novem¬ 

ber 

1958 . 

16.5 

16.3 

16.0 

-3.0 

1959  1 . . 

16.8 

3  2  16.  5 

316.3 

-3.0 

1960 . 

17.0 

16.7 

16.5 

-2.9 

1  Year  and  month  $1  minimum  made  effective. 

2  Increase  in  employment,  after  minimum  wage  raised, 
of  1.2  percent  over  same  month  in  preceding  year. 

3  Increase  in  employment,  after  minimum  wage  raised, 
of  1.9  percent  over  same  montli  in  preceding  year. 
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WASHINGTON 

A  $1  minimum  wage  for  retail  trade 
was  made  effective  in  Washington  in 
mid-1959— June  11,  1959.  The  former 
minimum  was  65  cents. 

Retail  employment  increased  substan¬ 
tially  following  the  increase  in  the  mini¬ 
mum  wage.  Specifically: 

First.  Annual  employment  in  retailing 
rose  after  the  minimum  was  increased  in 
mid-year,  so  that  total  1959  retail  em¬ 
ployment  was  up  4.5  percent  over  1958, 
and  1960  employment  rose  another  3  per¬ 
cent,  so  that  employment  in  1960  stood 
7.6  percent  above  levels  in  1958,  the  year 
before  the  minimum  wage  was  raised. 

Second.  In  terms  of  specific  months, 
retail  employment  in  June  1959,  the 
month  the  minimum  wage  was  raised, 
was  5.5  percent  higher  than  in  June  of 
the  previous  year,  1958.  Similarly,  in 
July  1959,  the  month  following  the  in¬ 
troduction  of  the  new  minimum,  retail 
employment  was  6  percent  higher  than 
in  July  of  the  previous  year,  1958. 

Third.  In  terms  of  immediate  employ¬ 
ment  changes,  from  May  of  1959,  the 
month  just  before  the  minimum  wage 
increase,  to  July  1959,  the  month  imme¬ 
diately  following,  retail  employment  rose 
3  percent,  an  increase  broadly  in  line 
with  the  upturn  customary  at  this  season. 

One  dollar  minimum  wage  for  retail 
trade  effective  June  11,  1959: 


Annual  employment 


Employees 

(thousands) 

Percent 

change, 

1968-60 

1958 

1959 

1960 

Retail  trade . . 

All  nonagricultural  in- 

118.6 

123.9 

127.6 

+7.6 

dustries _ 

782.8 

812.8 

816.4 

+4.3 

Monthly  employment  in  retail  trade 


Employees  (thousands) 

Percent 
change, 
May  to 
July 

May 

June 

July 

1958.. . 

114.7 

118.0 

119.2 

+3.9 

1959  i _ 

122.6 

1  2  124.  5 

3  126.  3 

+3.0 

1960 _ 

126.8 

129. 1 

129.  5 

+2. 0 

1  Year  and  month  $1  minimum  made  effective. 

2  Increase  in  employment,  after  minimum  wage  raised, 
of  5.5  percent  over  same  month  in  preceding  year. 

3  Increase  in  employment,  after  minimum  wage  raised, 
of  6  percent  over  same  month  in  preceding  year. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  New  York  [Mr.  CellerL 

(Mr.  CELLER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  CELLER.  Mr.  Chairman,  I  want 
to  direct  a  few  brief  remarks  primarily 
to  some  colleagues  on  the  other  side  of 
the  aisle,  particularly  from  my  own 
State.  I  fear  that  some  of  them  may 
have  regarded  this  minimum  wage  bill 
as  a  partisan  issue. 

This  issue  transcends  narrow  party 
lines.  The  Fair  Labor  Standards  Act 
has  been  the  law  of  the  land  for  23 
years;  it  is  not  a  measure  tied  to  one 
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party  or  the  other.  Both  parties  have  in 
recent  years  publicly  and  repeatedly 
recognized  a  need  for  updating  it,  for 
making  its  standards  modern  standards 
tied  to  the  realities  of  today’s  living 
costs  and  today’s  industrial  structure 
rather  than  to  the  different  needs  of 
earlier  needs. 

First,  consider  the  increase  in  the 
minimum.  I  personally  prefer  that  the 
minmum  wage  be  increased  more  rapid¬ 
ly  than  provided  by  the  committee  bill. 
I  believe  the  minimum  should  immedi¬ 
ately  be  raised  to  $1.25  an  hour.  After 
all,  the  minimum  has  not  been  increased 
since  1955.  To  increase  it  by  25  cents 
now,  6  years  after  the  last  adjustment, 
would  mean  we  are  raising  the  minimum 
at  the  rate  of  only  4  cents  a  year. 

The  committee  bill  approaches  this 
even  more  modestly.  It  seeks  to  ease  any 
potential  adjustment  difficulties  by  de¬ 
ferring  the  full  25-cent  increase  for  still 
another  2  years.  This  would  mean  that 
over  the  8-year  period  since  the  last  in¬ 
crease,  the  minimum  will  have  been 
raised  at  a  rate  of  only  3  cents  a  year. 

Is  this  too  much?  Can  there  be  gen¬ 
uine  party  difference  on  the  moderate¬ 
ness  of  so  small  a  figure?  Should  we  not 
be  ashamed  that  we  are  advancing  our 
minimum  protection  at  so  slight  a  rate, 
a  rate  so  far  behind  the  rate  of  general 
advance  in  industrial  wage  levels? 

If  we  permit  this  amount  to  be 
trimmed  further,  or  to  be  put  off  indefi¬ 
nitely,  we  would  be  guilty  of  a  grievous 
injustice  to  the  many  workers  still  de¬ 
pendent  on  the  statutory  minimum  as 
the  determinant  of  their  wage  level. 

New  York  State  is  a  relatively  high 
wage  area.  We  are  justly  proud  of  the 
fine  wages  enjoyed  by  most  of  our  State’s 
citizens.  Why  should  we  therefore  be 
concerned  with  the  minimum  wage  issue? 
Apart  from  fundamental  humanitarian 
and  moral  considerations,  which  I  can¬ 
not  take  the  time  to  dwell  on  in  detail, 
let  me  remind  you  that  even  in  New 
York  we  are  plagued  still  by  pockets  of 
unjustifiably  low  wages,  by  nagging 
echoes  of  sweatshop  days  we  fondly  but 
mistakenly  believe  are  buried  in  the  dis¬ 
tant  past.  Unfortunately,  thousands  of 
our  own  State’s  workers  will  not  rise 
above  $1  or  $1.10  unless  and  until  the 
legal  minimum  requirement  is  raised  to 
require  a  more  decent  wage.  It  is  for 
these  working  citizens  of  our  own  State 
and  other  similar  States  that  we  must  be 
concerned. 

Many  of  these  low-wage  workers,  al¬ 
though  employed  full  time,  are  not  paid 
enough  to  sustain  their  families  and 
must  therefore  be  subsidized  by  local 
relief  agencies  or  Federal  assistance  in 
order  to  survive.  Surely  it  is  morally 
wrong  for  employers  to  benefit  from  the 
labor  of  workers  who  are  able  to  exist 
only  because  of  financial  aid  from  relief 
agencies.  Surely  minimum  welfare 
needs  for  employed  workers  should  be 
met  by  adequate  minimum  wage  require¬ 
ments. 

At  the  same  time,  we  must  be  con¬ 
cerned  with  another  problem — the  need 
for  protection  of  employers  who  do  pay 
more  reasonable  wages  but  are  undercut 
by  cutthroat  wage  competition.  The  in¬ 
crease  in  the  minimum  wage  to  $1.25 


will  help  reduce  the  runaway  of  industry 
seeking  to  take  advantage  of  the  lowest 
possible  wages  available  in  other  areas. 
And,  I  should  add,  it  will  curtail  such 
runaway  without  discouraging  sound 
growth  of  industry  in  new  areas  based 
on  factors  other  than  substandard  wages. 

As  to  extension  of  coverage  to  un¬ 
protected  workers,  New  York  State  has 
recognized  the  value  of  minimum  wage 
standards  for  industries  excluded  from 
coverage  of  the  Federal  act.  It  has  es¬ 
tablished  for  retail  industry,  both  large 
and  small,  minimum  wages  as  high  as  the 
Federal  standard — and  the  results  have 
been  beneficial. 

But  as  we  look  to  the  record  of  worker 
protection  provided  in  many  other 
States,  we  must  be  shocked  at  the  un¬ 
believably  low  standards  still  counte¬ 
nanced  in  some  jurisdictions  and  the 
total  lack  of  any  protection  whatever  in 
others. 

Can  we  in  good  conscience  stand  by 
and  say  that  fair  labor  standards  in  other 
parts  of  the  country  are  not  our  con¬ 
cern?  Can  we  stand  by  and  say  that 
States  which  have  set  no  minimum  wage 
standards  to  govern  large  businesses, 
businesses  which  the  Congress  has  reg¬ 
ulated  in  other  respects,  have  made  a 
judgment  we  must  accept? 

Surely  the  answer  is  clear,  whether 
posed  in  moral,  economic  or  constitu¬ 
tional  terms.  And  surely  it  is  a  funda¬ 
mental  matter  on  which  we  can  unite 
without  regard  to  party  label. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  [After  counting.]  One  hundred 
and  sixteen  Members  are  present,  a  quo¬ 
rum. 

The  Chair  recognizes  the  gentleman 
from  Ohio. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  In¬ 
diana  [Mr.  Bruce],  a  new  member  of 
the  committee. 

Mr.  BRUCE.  Mr.  Chairman,  I  think 
I  do  not  need  to  express  the  emotions 
that  run  through  the  mind  of  a  fresh¬ 
man  when  he  stands  for  the  first  time 
before  his  colleagues.  There  are  many 
conflicting  thoughts  in  mind.  You  re¬ 
member  men  whose  greatness  you  can 
never  hope  to  equal  who  have  stood  in 
the  same  position.  You  have  sat  here 
just  long  enough  to  reach  out  and  under¬ 
stand  the  eloquence  of  some  of  your  col¬ 
leagues  who  have  years  of  experience  in 
this  position.  You  strive  in  conscience 
not  to  be  divisive;  and  I  hope  and  pray 
that  what  I  do  say  is  not  divisive  in 
nature,  but  is  more  important,  a  state¬ 
ment  or  a  restatement  of  certain  basic 
philosophies. 

I  do  not  question  the  motive  of  any 
of  the  gentlemen  in  the  Chamber.  It 
is  not  for  me  to  challenge  motive  be¬ 
cause  no  one  except  the  individual  can 
understand  that.  We  have  seen  wide 
disagreements  here  already.  We  have 
seen  variance  of  opinion  expressed  in 
fiery  terms.  I  wish  it  were  possible  for 
me  to  have  a  full  and  total  understand¬ 
ing  in  all  of  its  ramifications  of  what 
effect  legislation  such  as  we  are  discuss¬ 
ing  here  would  have.  This  is  impossible 


because  we  are  dealing  with  a  national 
picture,  with  even  international  over¬ 
tones  by  implication. 

It  would  be  easy  for  me  to  stand  here 
and  try  to  express  the  opinions  of  one 
group  or  another.  I  have  met  with 
representatives,  many  of  them  from 
business  enterprises  large  and  small; 
from  labor  organizations  large  and  small. 
And  all  I  can  tell  the  gentlemen  is  that 
I  have  tried  to  the  best  of  my  ability  not 
to  be  influenced  by  what  could  be  con¬ 
sidered  their  interest  in  personal  gain 
or  advantage,  but  rather  to  the  best  of 
my  humble  ability  to  try  and  reach  a 
conclusion  which  I  could  stand  here  and 
defend,  honestly  believing  it  to  be  right. 

I  can  assure  the  gentlemen  that  on  the 
final  vote  on  this  issue,  on  this  measure 
and  like  measures  I  shall  vote  “no,”  not 
because  I  hate  somebody,  not  because  I 
do  not  love  the  unemployed,  and  not  be¬ 
cause  I  do  not  love  the  low-income  peo¬ 
ple  and  want  to  help  them;  but  rather 
because  I  think  this  legislation  will  hurt 
them,  will  harm  them.  We  are  dealing 
in  an  age  of  upside-down  language.  We 
are  living  in  a  period  where  the  word 
liberal  has  become  synonymous  with  col¬ 
lectivism  and  centralization  of  author¬ 
ity;  where  to  stand  for  the  liberty  of  the 
individual  and  oppose  the  extension  of 
the  Federal  Government  is  to  be  labeled 
as  a  reactionary.  I  repudiate  the  terms 
as  now  used  because  they  are  mean¬ 
ingless. 

I  shall  vote  in  the  final  analysis  against 
each  and  every  one  of  these  bills  because 
I  believe  we  are  overstepping  the  au¬ 
thority  of  the  Federal  Government  in  a 
very  delicate  field.  I  do  not  believe  it  is 
possible  for  us  to  look  across  a  nation  as 
vast  as  this,  with  our  varying  economic 
conditions  in  Georgia,  Mississippi,  Ala¬ 
bama,  Indianapolis,  New  York  City, 
Boston,  and  California  and  say,  “This  is 
what  you  have  to  do,”  and  do  it  with  any 
type  of  justice  whatsoever.  In  the  name 
of  justice  we  wreak  havoc  and  injustice. 
We  violate  the  concept  of  individual  lib¬ 
erty  upon  which  this  Nation  was 
founded.  Liberalism,  conservatism — let 
us  forget  the  conflict  of  name-calling 
and  reestablish  a  philosophy  that  says 
we  are  individuals,  that  we  are  50  sov¬ 
ereign  States. 

If  they  want  $1.25  in  New  York  State, 
have  the  New  York  Legislature  pass  the 
$1.25.  If  they  want  it  in  Alabama,  are 
there  not  enough  people  in  Alabama  who 
can  and  will  be  heard?  Have  you  for¬ 
feited  the  responsibility  of  the  State  gov¬ 
ernments?  Do  we  not  have  legal  chan¬ 
nels  to  be  heard  within  our  States? 
This  is  the  jurisdiction  which  we  must 
reemphasize  and  reiterate  in  a  day  when 
ideologies  are  in  total  conflict. 

We  do  not  defeat  total  collectivism  in 
the  world  with  a  gradual,  bit-by-bit  col¬ 
lectivism  here  at  home.  We  say  we  are 
going  to  increase  purchasing  power  by 
setting  off  inflation.  We  say  $1  is  not 
enough  now.  That  may  be.  Why  is  it 
not  enough?  Because  it  is  inflation  that 
has  destroyed  the  value  of  the  dollar  as 
a  purchasing  entity.  So  we  push  it  to 
$1.25,  and  then  2  years  from  now  come 
back  and  say,  “It  is  not  enough.”  So  we 
make  it  $1.50  or  $2.  We  go  in  circles  and 
in  contradiction.  In  the  name  of  help- 
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ing  the  low-income  groups  we  set  off  an 
inflation  spiral  that  hurts  them  above 
all.  We  further  destroy  the  value  of  the 
dollar  and  make  more  and  more  people 
dependent  on  government  for  subsist¬ 
ence. 

We  have  established  a  subcommittee 
in  the  Committee  on  Education  and  La¬ 
bor  to  study  the  effects  of  automation, 
and  then  we  come  in  with  proposals  like 
this  one  which  only  speed  up  automation. 

I  have  talked  with  men  in  my  own  dis¬ 
trict  and  elsewhere.  Based  on  these 
conferences,  I  know  that  if  this  goes 
through  they  will  be  forced  to  step  up 
automation  and  increase  the  impact  of 
automation  and  its  temporary  disloca¬ 
tion  of  employment.  Again  I  say  we 
are  going  in  circles  and  in  contradiction. 

There  is  a  question  of  constitution¬ 
ality  involved  in  the  dollar  volume  ap-  , 
proach  advocated  here.  One  gentleman 
says  there  is  and  the  other  says  there 
is  not.  Obviously  there  is  a  question. 
We  substitute  for  the  formula  of  inter¬ 
state  commerce  the  formula  of  dollar 
volume.  This  change  is  made  along 
with  others,  exemptions  for  this  and 
that,  because  one  group  has  more  pres¬ 
sure  and  better  lobbies;  because  this 
group  or  that  apparently  controls  more 
votes  politically.  Minority  view  though 
it  may  be,  I  still  hold  that  “that  governs 
best  which  governs  least”  on  a  Federal 
level.  I  shall  so  speak,  I  shall  so  vote, 

I  shall  so  dedicate  my  time. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Frelinghuysen]. 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  we  have  all  heard  expressed  here 
very  eloquently  the  very  different  views 
of  Members  on  this  legislation.  There 
is  no  doubt  in  my  own  mind  that  we 
are  faced  with  a  very  controversial 
piece  of  legislation.  I  think  perhaps  at 
the  outset  I  should  make  my  own  posi¬ 
tion  clear. 

I  believe  and  have  so  stated  over  the 
past  few  years  that  we  should  have  a 
moderate  increase  in  our  Federal  mini¬ 
mum  wage,  and  also  that  there  should 
be  a  suitable  extension  of  coverage.  I 
should  add  also  at  the  outset  that  I 
voted  against  this  bill  as  it  was  reported 
from  the  committee.  Why,  one  may  ask, 
why  did  I  do  so?  Why  am  I  unenthusi- 
astic  about  the  specific  provisions  of  this 
bill?  I  should  like  to  mention  first  the 
so-called  escalator  provision.  The  chief 
sponsor  of  this  bill,  the  gentleman  from 
California  [Mr.  Roosevelt],  has  de¬ 
scribed  this  as  a  $1.25  minimum  bill.  It 
is,  of  course,  not  quite  accurate  so  to 
describe  it.  They  are  suggesting  an  in¬ 
crease  to  $1.15,  and  then  in  2  years’  time 
an  increase  to  $1.25. 

In  a  sense,  I  suppose,  it  can  be  said 
that  we  are,  if  we  should  enact  this  pro¬ 
posal,  thereby  discharging  campaign 
promises  made  last  year,  and  platform 
pledges  made  last  year.  Nonetheless  I 
fail  to  see  why  there  is  any  justification 
for  this  Congress  to  attempt  to  legislate 
matters  which  more  appropriately 
should  come  before  us  at  a  later  time. 


During  the  brief  testimony  on  this  bill 
the  Secretary  of  Labor,  Mr.  Goldberg,  in 
answer  to  a  question  by  me  and  the  quo¬ 
tation  is  on  page  55  of  the  hearings, 
specifically  opposed  an  immediate  in¬ 
crease  to  $1.25  for  two  reasons.  He  rec¬ 
ognized  the  adverse  side  effects  which 
might  result,  and  he  referred  to  the  obli¬ 
gation  of  taking  a  balanced  view  with 
respect  to  this  whole  question.  Well,  if 
Mr.  Goldberg  expressed  then  a  reason¬ 
able  point  of  view,  why  would  it  not  be 
reasonable  to  take  a  look  at  a  future 
date  of  what  future  increases  and  future 
extensions  we  should  make  in  this  legis¬ 
lation? 

The  argument  has  been  advanced  that 
if  we  do  not  do  it  now,  it  may  be  difficult 
for  us  to  do  it  later.  But,  I  would  sug¬ 
gest  that  we  are  legislating  in  the  dark 
without  any  possibility  of  knowledge  as 
to  what  the  economic  condition  of  the 
country  will  be  2  years  from  now,  if  we 
attempt  to  make  mandatory  an  increase 
of  any  amount.  If  this  approach  is  log¬ 
ical  and  wise,  we  might  just  as  well  au¬ 
thorize  still  further  increases  and  still 
further  extensions  5  years  from  now  or, 
perhaps,  10  years  from  now. 

Mr.  Chairman,  in  my  opinion,  this  is 
not  the  course  of  wisdom.  The  chair¬ 
man  of  our  full  committee  has  said  we 
have  had  masses  of  testimony,  and  he 
brought  here  to  the  well  the  volumes  of 
the  hearings  which  have  been  held  since 
1949  on  this  general  subject  to  justify 
the  wisdom  of  what  this  committee  is 
now  proposing.  Well,  the  fact  of  the 
matter  is,  out  of  all  these  mountains  of 
hearings,  we  have  precious  little  this 
year.  True,  we  have  a  volume  of  some 
600  pages  incorporating  the  views  of  a 
grand  total  of  11  witnesses  on  this  very 
tremendous  and  very  controversial  sub¬ 
ject.  In  addition,  there  was  bulky  tes¬ 
timony — printed  statements  by  various 
other  groups.  The  fact  that  we  have 
gone  over  a  lot  of  this  ground  before  and 
have  even  passed  legislation  in  previous 
years  is  no  excuse  for  our  committee 
skimping  on  its  responsibility  to  take  a 
direct  look  at  the  testimony  and  to  hear 
the  testimony  of  witnesses  both  for  and 
against  this  bill. 

We  have  heard  the  gentleman  from 
Pennsylvania  [Mr.  Dent]  mention  the 
fact  that  a  great  many  representative 
groups  have  been  in  informal  discussions 
with  us  as  individual  Members. 

He  suggests  that  as  a  result  of  those 
informal  meetings  there  have  been  some 
changes  in  the  law  which  make  this 
meritorious  legislation.  In  my  opinion 
that  is  a  very  poor  way  to  legislate.  In 
the  first  place,  the  “we”  who  make  the 
decisions  which  result  in  the  changes  in 
the  legislation  are  perhaps  the  gentle¬ 
man  from  California  [Mr.  Roosevelt], 
or  perhaps  the  gentleman  from  Pennsyl¬ 
vania  [Mr.  Dent],  or  perhaps  some  Re¬ 
publican.  However,  the  “we”  is  not  the 
committee,  sitting  as  a  legislative  body 
with  direct  responsibility  for  producing 
sound  legislation. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  Briefly. 

Mr.  DENT.  I  only  want  to  say  that 
there  were  no  changes  made  as  a  re¬ 


sult  of  that  meeting.  If  the  gentleman 
will  remember,  I  asked  a  question  of  the 
sponsor.  That  brought  out  the  fact  that 
no  change  was  made  in  the  law.  What 
the  gentleman  from  California  [Mr. 
Roosevelt]  wanted  was  a  clarification  of 
the  law  for  the  record.  There  was  no 
change  made  by  anybody  but  the  com¬ 
mittee. 

Mr.  FRELINGHUYSEN.  I  am  glad 
the  gentleman  from  Pennsylvania  thinks 
so,  because  I  am  just  about  to  bring  out 
the  fact  that  I  offered  an  amendment  in 
the  committee  which  was  proposed  to  me 
in  this  informal  way.  This  amendment 
incidentally  was  accepted  unanimously 
by  the  committee,  although  I  had  no 
clear  view  in  my  own  mind  whether  the 
amendment  I  was  offering  was  meri¬ 
torious  or  not.  For  anyone  to  say  that 
no  changes  were  made  as  a  result  of 
these  informal  pressures  is  simply  not 
to  state  the  truth. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  FRELINGHUYSEN.  I  will  yield 
in  a  moment. 

I  refer  specifically  to  the  language  on 
page  43  of  the  committee  bill  beginning 
on  line  13  and  going  through  line  20.  It 
refers  to  a  limit  of  overtime  exemption 
for  certain  laundries.  I  read  the 
language : 

Provided  further.  That  this  exemption 
shall  not  apply  to  any  employee  of  any  such 
establishment  which  has  an  annual  dollar 
volume  of  sales  of  such  services  of  $250,000 
or  more  and  which  Is  engaged  in  substantial 
competition  in  the  same  metropolitan  area 
with  an  establishment  less  than  50  per  cen¬ 
tum  of  whose  annual  dollar  volume  of  sales  of 
such  services  is  made  within  the  State  in 
which  it  is  located; 

I  assume  that  some  Members  know 
what  the  language  means.  They  may 
also  know  if  it  will  be  satisfactory  to 
the  enterprises  which  would  be  affected 
if  it  is  incorporated  into  law.  All  I  know 
is  that  a  Member  of  Congress  sent  me 
a  letter  saying  that  this  language  should 
be  retained  in  the  legislation.  I  hope 
it  will  be  beneficial. 

I  should  point  out  that  this  provision 
was  in  the  bill  as  originally  introduced 
by  Mr.  Roosevelt.  For  some  reason  it 
was  taken  out  during,  I  suppose,  the 
deliberations  of  the  subcommittee.  As 
a  result  of  my  inquiry  about  the  wisdom 
of  including  such  language  in  the  bill 
there  was  a  brief  discussion  with  re¬ 
spect  to  the  fact  that  there  are  certain 
laundries  in  the  District  of  Columbia 
which  are  presently  handicapped  com¬ 
petitively  by  laundries  which  operate 
either  in  Virginia  or  in  Maryland  and 
which  are  exempt  from  overtime  provi¬ 
sions  under  the  present  law.  This  addi¬ 
tional  protection  was  suggested  as  im¬ 
portant  for  the  laundries  in  the  District 
of  Columbia  so  they  would  not  be  at  an 
undue  handicap  if  there  should  be  a 
further  increase  in  the  minimum  wage 
law. 

I  am  certainly  no  expert  in  the  field 
of  what  constitutes  reasonable  competi¬ 
tion  for  laundries.  I  cannot  be  certain 
whether  we  should  provide  some  a(*di- 
tional  protection  for  laundries  in  the 
District  of  Columbia,  as  compared  with 
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laundries  in  the  nearby  States.  I  sim¬ 
ply  raised  the  question  in  committee  as 
to  why  it  had  been  deleted.  There  was 
relatively  quick  agreement  that  there 
was  nothing  wrong  with  the  language,  so 
it  was  incorporated  in  the  bill.  If  it  was 
a  good  provision  why  had  it  been  de¬ 
leted?  Has  there  been  any  thorough 
exploration  of  the  effect  of  the  provi¬ 
sion? 

This  is  what  I  call  an  unwise  way  to 
legislate.  Perhaps  it  is  better  that  some¬ 
thing  was  done  in  committee  than  to 
have  it  done  on  the  floor.  Nonetheless, 
what  we  are  about  to  do  here  on  the 
floor  is  probably  to  abandon,  for  one 
reason  or  another,  the  committee  bill 
and  to  accept  a  major  alternative. 
This  is  probably  what  should  be  done. 
If  we  do,  it  will  be  proof  that  we  as 
members  of  the  committee  have  not 
performed  our  own  responsibilities 
adequately. 

Mr.  DOMINICK.  Mi1.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chan  will 
count.  [After  counting.]  Seventy-eight 
Members  are  present,  not  a  quorum. 

The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names : 

[Roll  No.  24] 


Anderson,  Ill. 

Harrison,  Va. 

Ostertag 

Auchlncloss 

Harvey,  Ind. 

Rabaut 

Baker 

Holifield 

Rivers,  S.C. 

Barrett,  Pa. 

Ikard 

Sisk 

Breeding 

Kilburn 

Smith,  Miss. 

Buckley 

Kilgore 

Spence 

Cahill 

Lindsay 

Springer 

Coad 

McDonough 

Steed 

Curtis,  Mass. 

McVey 

Thompson,  La. 

Daddario 

Magnuson 

Vinson 

Davis,  Tenn. 

Mason 

Wilson,  Ind. 

Fogarty 

Monagan 

Wright 

Hall 

O’Konski 

Zelenko 

Harris 

Osmers 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Walter,  Chairman  of  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit¬ 
tee,  having  had  under  consideration  the 
bill  HR.  3935,  and  finding  itself  with¬ 
out  a  quorum,  he  directed  the  roll  to  be 
called,  when  389  Members  responded  to 
their  names,  a  quorum,  and  he  submit¬ 
ted  herewith  the  names  of  the  absentees 
to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
25  minutes  to  the  gentleman  from  New 
York  [Mr.  Goodell], 

Mr.  GOODELL.  Mr.  Chairman,  may 
I  say  at  the  outset  that  I  stand  here  as 
a  Member  who  voted  to  report  out  the 
minimum  wage  bill.  I  was  in  favor  of 
minimum  wage  legislation.  I  am  in 
favor  of  it  today.  But  I  would  like  to 
talk  about  some  aspects  of  this  particu¬ 
lar  committee  bill  that  I  think  are  im¬ 
portant  for  us  to  understand  before  we 
act  on  such  legislation. 

When  I  voted  to  report  this  bill  out 
I  voted  to  do  so  with  one  major  reserva¬ 
tion.  I  said  I  could  not  vote  for  it  unless 
certain  defects  were  cured,  particularly 
the  dollar  volume  test  of  Federal  juris¬ 
diction. 

Last  fall  I  had  the  dubious  pleasure 
for  a  Republican  of  following  Candidate 
Kennedy  around  the  country  on  the 


Nixon  Truth  Squad;  and  as  you  all  know, 
one  of  the  major  issues  Mr.  Kennedy 
talked  about  was  the  $1.25  minimum 
wage.  I  almost  came  home  with  ulcers 
from  listening  to  him  talking  on  this 
issue  in  one  place  after  another  to  large 
crowds.  He  would  start  out  by  saying; 
“Mr.  Nixon  thinks  $1.25  is  extreme;  he 
thinks  it  is  excessive.  Do  you  think  $1.25 
minimum  wage  is  excessive?”  And  the 
crowd  would  chorus  back;  “No!  No!” 

That  happened  time  after  time:  in 
Scranton,  Pa.;  Muncie,  Ind.;  Carbondale, 
Ill.;  Youngstown,  Ohio;  and  out  in  the 
Far  West — $1.25  minimum  wage  now. 

Let  me  give  you  some  direct  quotes 
from  some  of  the  things  Mr.  Kennedy 
said  last  fall  about  this  $1.25  minimum 
wage.  In  Pocatello,  Idaho,  on  September 
6,  1960,  he  was  talking  about  the  Rules 
Committee,  and  at  the  end  he  made 
reference  to  minimum  wage.  I  quote 
Candidate  Kennedy: 

From  reports  I  have  read  they  evidently 
agreed  to  have  the  House  go  to  conference 
on  minimum  wage  only  because  they  under¬ 
stood  that  the  House  conferees  would  not 
budge  from  the  House  bill,  which  was  $1.15, 
and  hopelessly  inadequate. 

In  Charleston,  W.  Va.,  on  September 
19,  1960,  Candidate  Kennedy  said: 

The  bill  for  $1.25  passed  the  Senate  by  a 
vote  of  2  to  1.  It  failed  in  the  House  of 
Representatives  by  12  votes.  We  went  to 
conference  in  the  House  and  Senate  and  tried 
to  get  an  adjustment.  We  were  informed 
in  the  conference  that  if  we  passed  the 
$1.25  an  hour  it  would  be  vetoed. 

In  Amsterdam,  N.Y  ,  on  September  29, 
1960,  Candidate  Kennedy  said: 

I  think  this  administration  should  pass 
a  minimum  wage  of  $1.25  an  hour.  (Ap¬ 
plause)  .  The  Vice  President  of  the  United 
States  on  Monday  night’s  television  show 
said  that  $1.25  an  hour  was  extreme,  $1.25  an 
hour  being  $50  a  week.  You  will  get  that 
under  my  bill  which  was  considered  extreme 
in  1960.  What  is  extreme  about  that?  I 
want  somebody  in  the  Senate  or  the  House 
t-  live  on  $1.25  at  a  time  when  the  Bureau 
of  Labor  Statistics  says  a  single  woman  to 
even  survive  in  an  urban  center  of  the  United 
States,  it  costs  her  $52  a  week.  Yet  the 
average  wage  for  laundry  women  in  five  large 
cities  of  the  United  States  is  64  cents  an 
hour,  and  for  a  48-hour  week. 

I  believe  in  $1.25  minimum  wage,  and  I 
think  the  next  Congress  should  pass  it. 

Candidate  Kennedy  on  October  9, 
1960: 

I  come  from  a  party  which  believes  in  a 
$1.25  minimum  wage.  [Applause.] 

On  October  12  Candidate  Kennedy 
said : 

I  don’t  lead  a  party  which  believes  $1.25  an 
hour  is  extreme.  Mr.  Nixon  said  that  on 
the  debate  a  week  ago. 

On  October  19,  quoting  candidate  Ken¬ 
nedy: 

We  fought  in  the  last  Congress  for  a  bill 
to  provide  $1.25  minimum  wage  for  res¬ 
taurant  employees,  retail  stores  and  all  the 
rest.  Mr.  Nixon  says  it  is  extreme.  I  don’t 
think  $1.25  an  hour  for  somebody  who  works 
in  a  business  which  makes  $1  million  a  year 
is  an  extreme  wage,  living  in  New  York, 
Whittier,  Calif.,  or  Boston,  Mass. 

On  October  28,  quoting  candidate  Ken¬ 
nedy : 

Anyone  who  believes  that  a  minimum  wage 
of  $1.25  is  extreme,  Mr.  Nixon  is  your  man. 


These  quotes  are  direct  quotes. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  West  Virginia. 

Mr.  BAILEY.  In  view  of  the  gentle¬ 
man’s  vote  to  report  the  bill  out  of  the 
committee,  shall  we  get  the  impression, 
your  colleagues  on  the  committee,  that 
some  of  this  talk  about  the  now  President 
Kennedy  when  he  was  a  candidate  might 
have  rubbed  off  on  the  gentleman  from 
New  York? 

Mr.  GOODELL.  Maybe  that  is  the 
explanation,  I  will  not  comment  on  it.  I 
have  been  in  favor  of  a  minimum  wage 
for  a  long  while  before  I  started  follow¬ 
ing  candidate  Kennedy. 

Mr.  BAILEY.  I  thank  the  gentleman 
for  his  vote. 

Mr.  GOODELL.  Now,  we  come  to  the 
87th  Congress  with  President  Kennedy, 
not  Candidate  Kennedy.  President  Ken¬ 
nedy  sends  up  to  the  Congress  not  a 
minimum  wage  law  for  $1.25  an  hour 
but  for  $1.15  an  hour,  exactly  what  Mr. 
Nixon  and  Mr.  Eisenhower  last  year  pro¬ 
posed,  and  Mr.  Kennedy  could  have  had 
it  in  conference  had  he  been  willing  to 
accept  it.  At  that  time  he  said,  “No,  it 
is  totally  inadequate,  it  is  cruel  and  it 
is  just  a  miserable  approach  to  the 
minimum  wage  problem.” 

In  the  subcommittee  we  considered  the 
question  as  to  when  the  $1.25  an  hour 
should  become  effective.  When  it  got 
to  the  full  committee  we  proposed  that 
it  go  into  effect  1  year  from  the  date  of 
enactment,  that  it  start  at  $1.15  and  then 
go  in  1  year  to  a  minimum  wage  of  $1.25 
an  hour. 

This  was  going  to  come  out  of  the  full 
committee,  I  think  I  can  say  advisedly, 
with  $1.25  effective  1  year  from  now 
when  lo  and  behold  we  received  a  letter 
from  Kennedy’s  Secretary  of  Labor  from 
which  I  quote : 

During  the  past  several  days  we  in  the 
Department  of  Labor  have  given  very  care¬ 
ful  consideration  and  further  study  to  all 
of  the  economic  implications  of  this  accel¬ 
erated  program  for  reaching  the  highest 
miminum  wage  rate  a  year  earlier  than  orig¬ 
inally  proposed.  In  view  of  the  many  factors 
involved  and  after  a  realistic  appraisal  of 
the  entire  situation,  it  is  my  hope  that  the 
Committee  on  Education  and  Labor  may 
find  it  possible  to  reconsider  this  decision 
and  restore  the  original  three  step  approach, 
as  outlined  above,  or,  if  considered  more 
desirable,  adopt  a  two  step  approach,  that  is, 
a  minimum  wage  of  $1.15  for  2  years  and  4 
months  after  the  date  of  enactment  and  a 
minimum  wage  of  $1.25  thereafter. 

With  this  direct  word  from  President 
Kennedy’s  emissary,  the  committee  de¬ 
cided  to  postpone  the  $1.25  minimum 
wage  for  2Vz  years.  I  might  say  that 
this  “very  careful  consideration  and 
study  of  the  economic  implications”  of 
$1.25  minimum  wage  came  just  a  little 
bit  late  for  President  Kennedy.  He 
might  of  thought  of  that  during  the 
campaign  when  he  exhorted  for  $1.25 
an  hour  immediately. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Is  it  not 
true  also  that  Secretary  of  Labor  Gold- 


1961 


CONGRESSIONAL  RECORD  —  HOUSE 


berg  specifically  recommended  against 
the  suggestion  by  the  chairman  of  our 
full  committee,  the  gentleman  from  New 
York  [Mr.  Powell],  that  we  have  an 
immediate  increase  to  $1.25? 

Mr.  GOODELL.  Yes,  he  did.  He  also, 
from  what  he  sent  up  here,  left  out  the 
restaurant  workers  that  he  mentioned 
in  one  of  the  quotations  I  gave  you  in 
the  campaign.  But,  it  would  appear 
from  all  of  this  that  there  is  a  great 
difference  between  being  a  candidate  for 
President  and  being  President.  If  you 
are  a  candidate,  $1.15  an  hour  minimum 
wage  is  cruel  and  inadequate.  If  you 
are  President,  $1.15  minimum  wage  is 
fine  and  it  will  help  everybody. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  West  Virginia. 

Mr.  BAILEY.  Can  you  cite  an  in¬ 
stance  in  which  President  Kennedy  has 
changed  his  position  on  minimum  wage? 

Mr.  GOODELL.  I  think  everything  I 
have  said  here  indicates  that  he  has 
changed  his  position.  All  last  fall  Can¬ 
didate  Kennedy  was  for  $1.25  now,  im¬ 
mediately.  Two  years  from  now  is  not 
$1.25  now. 

Mr.  BAILEY.  The  legislation  that  we 
are  considering  today  will  give  us  $1.25 
minimum  but  not  in  1  year. 

Mr.  GOODELL.  Two  and  a  half  years 
from  now. 

Mr.  BAILEY.  Please  do  not  leave  the 
impression  that  he  has  deserted  his  po¬ 
sition  on  the  $1.25. 

Mr.  GOODELL.  If  I  have  not  left 
that  impression,  then  I  have  failed  com¬ 
pletely  in  what  I  am  talking  about  here. 

Now,  another  point.  We  are  essenti¬ 
ally  today  considering  the  Ayres  sub¬ 
stitute  as  contrasted  with  the  Kennedy 
proposal  that  came  out  of  committee. 
There  has  been  a  lot  of  talk  about  the 
constitutional  issues  involved.  A  little 
earlier  somebody  said  the  five-store  ap¬ 
proach  was  arbitrary.  I  might  say  that 
the  five  stores  are  recognized  in  the 
trade,  the  retail  trade,  as  the  point  where 
a  chain  begins.  That  is  where  the  five- 
store  theory  came  from.  In  other  words, 
five  stores  or  more  is  considered  to  be 
a  chain. 

Now,  one  of  my  colleagues  earlier 
quoted  Secretary  of  Labor  Mitchell  tes¬ 
tifying  last  year  that  the  five  and  two 
formula  for  interstate  commerce  was 
unworkable.  And,  I  might  point  out  that 
that  testimony  came  before  the  Ayres 
substitute  was  perfected,  and  that  those 
imperfections  that  were  in  it  have  been 
corrected.  He  was  worried  about  pos¬ 
sible  wholesale  evasion  under  the  five- 
two  formula.  There  is  no  claim  now 
that  there  will  be  an  evasion  under  the 
present  substitute  to  be  considered. 

But,  what  are  the  implications  of  this 
$1  million  volume  sales  test?  When 
Secretary  Goldberg  appeared  before  our 
committee  I  asked  him:  “Can  you  think 
of  any  retail  store  that  would  not  come 
under  your  definition  of  interstate  com¬ 
merce  and  be  under  the  jurisdiction  of 
this  act  if  you  eliminate  the  $1  million?” 
And  he  said,  “No,  I  cannot.  As  a  prac¬ 
tical  matter,  they  are  all  in  interstate 
commerce.” 


Now,  the  implications  of  this  are  very 
clear,  that  if  we  once  establish  the  $1 
million  test  of  jurisdiction  by  the  Fed¬ 
eral  Government,  we  are  finished  as  far 
as  local  and  State  jurisdiction  over  any 
of  these  small  enterprises  is  concerned, 
because  all  they  will  have  to  do  from 
that  point  on  is  to  reduce  this  $1  mil¬ 
lion  figure. 

I  have  debated  with  many  of  the  ad¬ 
vocates  of  this  bill  on  national  networks 
and  in  practically  every  instance  when 
I  brought  this  up  they  admitted  that 
it’  is  their  intention  to  start  lowering 
this  $1  million  figure  as  quickly  as  they 
can.  And,  when  Senator  Kennedy  and 
the  gentleman  from  California  [Mr. 
Roosevelt]  originally  introduced  their 
bills,  they  put  the  figure  at  $500,000;  not 
$1  million.  So,  anybody  in  the  retail 
business  or  service  business  that  thinks 
they  are  protected  by  this  act  and  ex¬ 
empt  because  they  do  less  than  $1  mil¬ 
lion  business  today,  they  better  take 
another  close  look,  because  they  are  left 
out  only  for  the  moment.  And,  the  gen¬ 
tleman  from  California  [Mr.  Roose¬ 
velt] — I  am  sorry  he  is  not  on  the  floor 
and  I  hesitate  to  use  his  name  when  he 
is  not  here,  when  he  came  before  the 
Committee  on  Rules  day  before  yester¬ 
day  he  said  that  next  year  he  felt  we 
ought  to  give  immediate  consideration 
to  bringing  in  the  hotel  workers  and  re¬ 
evaluating  this  whole  thing. 

So  it  is  not  going  to  be  very  long 
before  we  start  revising  it  all  over  again 
and  probably  lowering  the  million  dollar 
figure. 

There  is  a  technical  aspect  of  this  bill 
to  which  I  wish  to  call  attention.  It 
may  sound  rather  innocuous  but  I  think 
it  is  very  important.  The  committee  bill 
changes  the  enforcement  provisions  that 
presently  obtain  on  minimum  wage  legis¬ 
lation.  Under  present  circumstances  if 
a  man  is  not  paid  a  minimum  wage  or 
if  he  fails  to  get  his  overtime  pay,  when 
it  is  discovered  he  has  a  right  to  sue  his 
employer  and  get  double  damages  for 
the  amount  of  back  wages  that  he  was 
not  paid.  The  Secretary  of  Labor  is  not 
satisfied  with  this.  Under  the  commit¬ 
tee  bill,  when  an  employee  sues  his  em¬ 
ployer,  if  the  Secretary  of  Labor  decides 
that  he  also  wants  to  sue  and  steps  into 
the  suit  then  the  employee’s  case  is  im¬ 
mediately  terminated  and  the  Secretary 
of  Labor  sues  the  case  for  him.  Under 
the  present  law  there  is  a  requirement 
that  no  employee  can  be  made  a  plaintiff 
in  a  suit  unless  he  gives  his  consent  to 
whomever  tries  to  sue  for  him.  That  is 
eliminated  under  the  committee  bill. 
The  Secretary  of  Labor  will  be  able  to  go 
in  himself  and  sue  at  any  time,  take  over 
the  lawsuit.  Or  sue  by  himself,  regard¬ 
less  of  the  desires  of  the  employee  he  is 
suing  for. 

There  has  been  a  lot  of  talk  here  about 
the  big  department  stores  in  single  cities 
that  would  be  left  out  of  this  bill,  the 
substitute  bill,  because  they  do  not  have 
five  establishments  and  they  do  not  op¬ 
erate  in  two  or  more  States.  This  is  a 
very  false  issue,  in  my  opinion.  I  have 
before  me  a  list  of  the  largest  department 
stores  in  this  country  and  they  always 
use  them  as  the  awful  example.  J.  L. 
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Hudson  of  Detroit  pays  a  minimum  wage 
today  of  $1.15  and  they  will  not  be  af¬ 
fected  at  all  by  this  bill. 

Emporium  Capwell  of  San  Francisco 
today  pays  $1.25  minimum  wage. 

Thrifty  Drugs,  Los  Angeles,  pays  a 
minimum  wage  of  $2.20.  None  of  these 
stores  here  pay  less  than  $1.15  minimum 
wage  today. 

Yesterday  I  had  a  gentleman  in  from 
Rochester,  N.Y.,  and  asked  him  what  the 
seven  or  eight  large  stores  in  his  area, 
department  stores,  paid  as  a  minimum 
wage.  Not  a  single  one  of  them  paid  less 
than  $1.25  an  hour.  So  this  is  just  a 
false  issue  brought  up  to  give  the  impres¬ 
sion  that  we  are  going  to  cover  the  small 
people  and  leave  out  the  big  ones,  that 
the  employees  of  those  large  establish¬ 
ments  wil?  be  unprotected  and  go  on 
getting  less  than  the  minimum  wage. 

Mr.  WIDNALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODELL.  I  yield. 

Mr.  WIDNALL.  How  would  this  affect 
laundries — the  administration  bill? 

Mr.  GOODELL.  That  is  another  very 
interesting  point.  The  committee  bill 
would  include  laundries  if  they  do  over 
$1  million  business  a  year,  provided  that 
not  more  than  25  percent  of  their  busi¬ 
ness  is  commercial.  The  tricky  thing 
here  is  that  most  of  our  small  laundries 
today,  in  order  to  survive,  have  taken  up 
the  business  of  servicing  restaurants 
and  hotels.  They  have  done  that  in 
quite  large  proportions  and  it  is  the  only 
thing  they  can  do  to  keep  their  head 
above  water  economically. 

Those  laundries,  regardless  of  volume 
of  sales,  will  be  covered  under  the 
committee  bill  if  more  than  one-fourth 
of  their  volume  is  this  type  of  commercial 
business. 

Mr.  WIDNALL.  It  is  my  understand¬ 
ing  that  in  our  State  of  New  Jersey  the 
only  laundries  that  will  be  covered  are 
those  that  are  unionized  at  the  present 
time  and  where  the  employees  are  get¬ 
ting  substantially  above  the  minimum 
wage  in  this  bill.  The  nonunion  laun¬ 
dries,  that  are  taking  away  business 
from  the  unionized  laundries,  are  not 
covered  and  will  have  a  further  advan¬ 
tage  over  the  union  laundries  to  the  det¬ 
riment  of  the  union  workers  in  the  union 
laundries. 

Mr.  GOODELL.  That  could  very  well 
be  the  case.  I  do  not  know  the  New 
Jersey  situation. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield. 

Mr.  SMITH  of  Iowa.  I  think  the  gen¬ 
tleman  would  like  to  clarify  this.  They 
are  covered  if  they  do  over  $1  million 
worth  of  business.  Then  the  ones  that 
do  25  percent  in  commercial  business 
that  are  now  under  the  law  continue 
the  coverage.  The  others  that  are 
covered  are  those  that  are  in  substan¬ 
tial  competition  with  those  now  covered 
in  the  same  metropolitan  area  that  do 
more  than  $250,000  worth  of  business. 

Mr.  GOODELL.  I  agree  with  the 
language  the  gentleman  refers  to.  The 
fact  is  that  virtually  all  the  small  laun¬ 
dries  will  be  covered  if  they  do  over  25 
percent  commercial  work.  Virtually  all 


4362 


CONGRESSIONAL  RECORD  —  HOUSE 


March  23 


of  them  satisfy  the  stipulation  about 
which  the  gentleman  is  speaking,  about 
being  in  competition  with  such  other 
laundries. 

Mr.  AYRES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  AYRES.  Will  the  gentleman 
state  what  the  situation  regarding  laun¬ 
dries  is  under  the  so-called  Kitchin- 
Ayres  substitute. 

Mr.  GOODELL.  The  Kitchin-Ayres 
substitute  will  leave  them  right  where 
they  are,  most  of  them  exempt. 

Mr.  CURTIS  of  Missouri.  Mr.  Chair¬ 
man,  will  be  gentleman  yield? 

Mr.  GOODELL.  I  yield. 

Mr.  CURTIS  of  Missouri.  I  was  very 
much  interested  in  the  gentleman’s 
statement  predicting  that  this  action 
here  is  only  a  forerunner  of  what  ac¬ 
tion  next  year  might  be  as  far  as  cov¬ 
erage  is  concerned.  I  call  attention  to 
the  Secretary  of  Labor’s  prepared  state¬ 
ment  before  the  committee  which  ap¬ 
pears  on  page  25  of  the  hearings,  where 
he  says — 

In  fact,  protection  under  the  present  law 
is  denied  to  some  20  million  men  and  women 
in  private  industry.  But  I  also  realize  that 
we  have  to  progress  step  by  step,  sometimes 
haltingly,  to  achieve  the  act’s  original 
purposes. 

I  presume  from  that  statement,  and  I 
might  ask  the  gentleman’s  comment  on 
it,  that  the  Secretary  is  making  quite 
clear  that  in  his  opinion,  at  any  rate, 
and  incidentally  contrary  to  the  facts, 
the  original  purposes  of  the  act  were 
complete  coverage,  and  that  is  the  ob¬ 
jective  toward  which  he  intends  to  take 
us  if  he  has  his  way. 

Mr.  GOODELL.  I  might  state  in  that 
connection  that  I  am  in  favor  of  ex¬ 
tending  the  coverage  today,  but  I  want 
to  accomplish  the  extension  by  a  way 
which  will  guarantee  that  our  purely 
local  enterprises  which  should  come  un¬ 
der  local  and  State  laws  will  be  regulated 
by  local  and  State  governments,  not  the 
Federal  Government.  If  we  accept  this 
volume-dollar  sales  test  feature,  they 
are  clearly  going  step  by  step  right  down 
to  the  local  store,  regardless  of  size. 

Mr.  CURTIS  of  Missouri.  I  shall  take 
the  floor  tomorrow,  if  I  am  granted  time, 
and  I  think  I  will  be  yielded  time,  to  ex¬ 
pound  the  economic  theory  of  a  mini¬ 
mum  wage.  It  never  was  intended  to  be, 
in  fact,  it  will  badly  damage  it  if  it  is 
made  a  complete  coverage.  That  is  not 
the  theory,  and  tomorrow  I  will  speak 
about  it. 

Mr.  GOODELL.  I  agree  with  the  gen¬ 
tleman  100  percent. 

Mr.  HALLECK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Indiana. 

Mr.  HALLECK.  I  commend  the  gen¬ 
tleman  on  his  able  statement.  It  is  very 
obvious  from  his  statement  that  he 
knows  what  this  legislation  is  about  and 
knows  the  problems  that  are  involved. 

Let  me  ask  the  gentleman  this  ques¬ 
tion:  In  spite  of  all  of  the  statements 
that  were  made  in  the  last  campaign, 
certain  efforts  that  were  made  to  enact 
at  that  time  a  minimum  wage  of  $1.25, 


is  it  the  gentleman’s  clear  impression 
now  that  by  reason  of  the  consideration 
of  the  whole  economic  situation,  and  all 
the  other  factors  involved  the  adminis¬ 
tration  now  thinks  that  a  15-cent  in¬ 
crease  in  the  minimum  wage  at  this  time 
is  sufficient? 

Mr.  GOODELL.  I  do  not  think  there 
is  any  question  about  that  on  the  record. 

Mr.  HALLECK.  One  further  ques¬ 
tion:  Of  course,  the  committee  bill  does 
provide  for  the  increase  to  $1.25  2  years 
and  4  months  after  the  bill  becomes  law. 
Does  the  gentleman  think  that  would 
justify  a  contention  at  the  moment  that 
this  is  a  bill  for  $1.25  rather  than  $1.15? 

Mr.  GOODELL.  The  best  way  to  an¬ 
swer  that,  I  think,  is  that  I  have  a  vision 
of  Candidate  Kennedy,  standing  in  front 
of  an  audience  last  fall,  saying  “I  am 
not  for  $1.25, 1  am  for  $1.15  and  you  will 
have  to  wait  2V2  years  for  your  $1.25.” 
He  did  not  do  that.  It  was  a  lot  different. 
He  said,  “You  should  have  $1.25  an  hour 
now.”  I  do  not  think  this  is  a  $1.25 
minimum  wage  in  the  view  of  those  peo¬ 
ple  Candidate  Kennedy  promised  $1.25 
last  fall, 

Mr.  HALLECK.  I  would  like  to  make 
this  further  observation.  That  as  a 
matter  of  good  legislative  practice,  we 
all  realize  2V2  years  from  now,  the  Lord 
willing,  the  Congress  will  again  be  in  ses¬ 
sion.  Will  not  the  gentleman  agree  with 
me,  we  might  better  leave  the  deter¬ 
mination  of  what  the  minimum  wage 
ought  to  be  at  that  time  for  the  deter¬ 
mination  of  the  Congress  then  in  being 
at  that  time  and  for  us  to  legislate  for 
the  present  as  far  as  the  minimum  wage 
is  concerned? 

Mr.  GOODELL.  I  am  not  in  sym¬ 
pathy  with  the  escalator  but  I  do  favor 
a  $1.25  minimum  wage,  and  I  think  it 
could  very  well  be  handled,  if  we  are 
going  to  postpone  it  for  2  y2  years,  in 
another  Congress. 

Mr.  O’HARA  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Michigan. 

Mr.  O’HARA  of  Michigan.  Did  I 
understand  the  gentleman  to  say  he 
differed  with  the  coverage  provisions  and 
that  he  favored  the  $1.25  minimum 
wage? 

Mr.  GOODELL.  I  am  in  favor  of  go¬ 
ing  to  $1.25 — yes. 

Mr.  O’HARA  of  Michigan.  When  the 
gentleman  was  a  member  of  this  so- 
called  truth  squad  last  fall,  following 
President  Kennedy  around;  did  he  tell 
the  people  he  thought  President  Ken¬ 
nedy  was  right  on  that  point  and  that 
Mr.  Nixon  was  wrong? 

Mr.  GOODELL.  President  Kennedy 
made  a  very  interesting  display  of  this 
$1.25  minimum  wage.  I  did  not  have  an 
opportunity  to  talk  about  what  I  was 
in  favor  of.  I  was  talking  about  what 
his  record  was  in  the  Congress  and  any 
contradictions  between  his  campaign 
and  his  record.  I  never  assailed  him  on 
this  point  because  consistently  in  the 
Senate  of  the  United  States,  he  stood  for 
a  $1.25  minimum  wage — but,  it  looks  dif¬ 
ferent  apparently  when  you  get  into  the 
White  House. 

Mr.  O’HARA  of  Michigan.  I  wish  the 
gentleman  had  undertaken  his  responsi¬ 


bilities  as  a  teller  of  truth  and  had  told 
his  audience  that  he,  himself,  felt  Presi¬ 
dent  Kennedy’s  argument  was  correct 
and  that  Mr.  Nixon’s  was  incorrect. 

I  thank  the  gentleman  for  yielding  to 
me. 

Mr.  GOODELL.  Mr.  Chairman,  I 
would  like  to  conclude  on  this  issue  with 
just  one  statement.  If  we  adopt  the  vol¬ 
ume  sales  test  for  extension  of  coverage 
in  this  minimum  wage  law,  we  will  be 
creating  a  precedent  that  will  come  back 
to  haunt  us  not  just  in  minimum  wage 
legislation,  but  in  many  other  fields  be¬ 
cause  we  will  be  acknowledging  therein 
that  all  any  kind  of  enterprise  has  to 
do  to  come  under  Federal  jurisdiction 
is  to  make  a  million  dollars,  and  very 
soon  after  we  acknowledge  that,  we  will 
carry  it  on  further  and  say — all  they 
have  to  do  is  to  make  $500,000  and  then 
$250,000  and  then  $100,000  and  then 
every  single  enterprise  in  the  country  is 
going  to  be  under  Federal  jurisdiction. 
As  much  as  I  favor  the  extension  of  the 
minimum  wage  law,  I  will  not  go  along 
with  any  such  theory  of  the  extension 
of  coverage  under  that  law. 

Mr.  BAILEY.  Mr.  Chairman,  I  yield 
25  minutes  to  the  gentleman  from  Illi¬ 
nois  [Mr.  Ptjcinski]  . 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  revise-  and  extend  his 
remarks.) 

Mr.  PUCINSKI.  Mr.  Chairman  and 
my  colleagues,  I  rise  in  support  of  H.R. 
3935.  It  was  my  privilege  to  serve  on 
the  subcommittee  which  wrote  this  leg¬ 
islation.  I  would  like  to  thank  the  gen¬ 
tleman  from  California  [Mr.  Roose¬ 
velt],  the  gentleman  from  Pennsylvania 
[Mr.  Dent],  the  gentleman  from  Iowa 
[Mr.  Smith],  the  gentleman  from  Ohio 
[Mr.  Ayres],  the  gentleman  from  Cali¬ 
fornia  [Mr.  Hiestand],  and  the  gentle¬ 
man  from  New  York  [Mr.  Goodell]  for 
their  contributions  and  for  reporting  out, 
what  I  think  is  a  good  bill.  There  has 
been  a  good  deal  of  discussion  here  about 
this  bill  being  rushed  through  the  com¬ 
mittee.  Nothing  could  be  further  from 
the  truth.  This  committee  in  this  ses¬ 
sion  held  hearings  in  which  11  key  wit¬ 
nesses  were  intensely  interrogated.  The 
committee  read  more  than  100  state¬ 
ments  presented  by  interested  parties 
both  for  and  against  the  legislation. 
And  this  same  committee  for  the  most 
part  last  year  in  March,  April,  and  May, 
for  3  long  months  held  exhaustive  hear¬ 
ings;  and  I  daresay  they  were  about  as 
exhaustive  as  any  hearings  ever  held 
in  this  Congress.  Last  year  we  heard 
140  witnesses.  The  record  is  replete 
with  testimony  for  and  against  this  leg¬ 
islation.  So  any  suggestion  that  this 
legislation  was  not  thought  out  by  the 
committee  or  had  not  taken  into  con¬ 
sideration  the  views  of  all  interested 
parties  is  just  torturing  the  truth. 

I  think  this  is  a  fair  bill.  This  bill 
will  provide  additional  coverage,  addi¬ 
tional  income  for  some  4.3  million  people, 
Americans  who  are  not  now  covered  by 
fair  labor  standards;  and  it  will  bring 
an  increase  to  $1.25  to  approximately 
2  million  people  who  now  are  and  have 
been  covered  since  1938. 

It  is  quite  obvious  to  me  from  listening 
to  the  previous  speaker,  that  the  very 
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responsible  position  taken  by  the  Presi¬ 
dent  of  the  United  States,  Mr.  Kennedy, 
in  giving  American  industry  2  years  to 
adjust  itself  to  the  $1.25  standard,  is  be¬ 
coming  very  irritating  to  our  Republican 
colleagues.  I  am  certain  they  would  pre¬ 
fer  to  have  the  President  ignore  the 
problems  of  American  industry  in  adjust¬ 
ing  to  these  new  standards  by  requesting 
an  immediate  increase  to  $1.25  an  hour 
so  the  Republicans  could  make  political 
hay  by  charging  Mr.  Kennedy  with  irre¬ 
sponsibility  if  he  followed  their  prodding. 
The  gentleman  from  New  York  {Mr. 
Goodell]  has  failed  to  point  out  in  this 
Republican  truth  squad  which  followed 
Mr.  Kennedy  during  the  campaign  that 
the  fundamental  issue  was  that  Mr.  Ken¬ 
nedy  stood  for  $1.25  an  hour,  and  the 
previous  administration  constantly  came 
before  this  Congress  and  held  the  line  at 
only  $1.15.  The  fact  that  President 
Kennedy  has  said  he  is  willing  to  provide 
24  months  to  give  American  industry  an 
opportunity  to  adjust  itself  to  the  $1.25 
an  hour  minimum  is  commendable.  It 
shows  the  kind  of  responsible  govern¬ 
ment  the  President  has  promised  the 
American  people,  and  he  is  making  good 
on  that  pledge. 

You  might  ask,  why  is  there  a  need 
for  this  legislation  at  this  time?  And  I 
think  it  is  a  perfectly  valid  question. 
This  is  really  the  fundamental  question 
of  this  entire  controversy.  When  the 
Fair  Labor  Standards  Act  was  adopted  in 
1938,  56  percent  of  the  American  labor 
force  was  engaged  in  production  and 
only  44  percent  of  the  American  labor 
force  was  engaged  in  services.  So  the 
Congress  in  1938  quite  properly  excluded 
the  service  industries  from  coverage  and 
concentrated  on  industrial  production 
workers.  In  the  ensuing  22  years,  how¬ 
ever,  America  has  experienced  a  revolu¬ 
tion  and  we  find  that  in  1960,  just  the 
reverse  is  true:  Only  43  percent  of  our 
labor  force  now  is  employed  in  produc¬ 
tion  and  57  percent  of  the  American 
labor  force  is  now  engaged  in  services 
which  are  not  covered  by  any  fair  labor 
standards. 

We  have  in  this  country  today  8  mil¬ 
lion  Americans  who  are  earning  sub¬ 
stantially  less  than  $1  an  hour.  How 
are  you  going  to  proclaim  to  the  world 
the  wonders  and  advantages  of  the  capi¬ 
talistic  system  and  the  benefits  of  free 
enterprise,  when  we  have  to  admit  to 
the  world  that  there  are  Americans  in 
this  country  earning  substantially  less 
than  $1  an  hour?  We  should  enact  legis¬ 
lation  that  would  bring  all  these  people 
up  to  at  least  the  $1  an  hour  standard. 
But  this  committee,  after  exhaustive 
hearings,  recognized  that  this  could 
not  be  done  at  this  time  and,  therefore, 
proposes  to  this  Congress  today  a  mod¬ 
erate  bill,  but  a  bill  that  will  move  us 
forward  in  giving  every  American  an  op¬ 
portunity  to  share  in  the  wealth  of  his 
Nation.  I  say  that  this  legislation  is 
very  necessary  at  this  time..  You  have 
constituents  and  I  have  constituents  who 
have  asked:  How  is  it  that  today  when 
we  have  the  largest  number  of  American 
people  employed  in  the  history  of  our 
country,  we  are  experiencing  the  worst 
recession  in  20  years?  This  is  indeed  a 
dilemma  that  many  Americans  rightful¬ 


ly  question;  and  I  say  to  you  that  one 
reason  for  this  is  that  while  we  have 
been  increasing  the  number  of  Ameri¬ 
cans  in  the  labor  force  of  the  Nation, 
these  people  have  not  been  earning 
minimum  standards  with  which  to  in¬ 
crease  their  consumer  power. 

And  even  though  statistically  they  are 
added  to  our  present  record  labor  force 
gainfully  employed,  dollarwise  they  are 
not  adding  enough  to  national  income  to 
stimulate  industry ;  they  are  not  able  to 
provide  enough  increase  in  consumer 
purchasing  power  to  keep  the  wheels 
of  industry  rolling.  It  is  only  because 
we  feel  the  time  has  come  when  these 
people  should  be  brought  more  effec¬ 
tively  into  the  consumer  stream  of  com¬ 
merce  that  we  urge  adoption  of  this  leg¬ 
islation. 

You  cannot  have  economic  growth  in 
America  if  a  substantial  part  of  the  la¬ 
bor  force  is  not  capable  of  participating 
in  the  consumer  needs  of  America.  It 
is  rather  interesting  to  me  that  on  both 
sides  of  this  aisle  we  support  the  con¬ 
cept  that  the  American  farmer  must  be 
helped  and  we  spend  some  $9  billion  a 
year  helping  the  American  farmer  re¬ 
main  in  the  consumer  stream  through 
various  farm  subsidies.  We  can  all  vis¬ 
ualize  this,  yet  we  see  this  violent  debate 
today  because  we  are  trying  to  bring  the 
retail  and  service  employees  up  to  the 
same  standard  without  cost  to  the  Gov¬ 
ernment.  Therefore,  Mr.  Chairman,  I 
urge  adoption  of  this  legislation. 

We  have  heard  statements  made  here 
that  because  we  are  in  a  recession  we 
should  not  consider  this  legislation  at 
the  present  time,  that  this  is  not  the 
time  to  talk  about  fair  labor  standards 
when  we  have  5  million  Americans  un¬ 
employed.  The  fact  of  the  matter,  Mr. 
Chairman,  is  that  the  full  impact  of  this 
legislation  will  not  be  felt  until  1964. 
Those  presently  covered  will  reach  the 
$1.25  an  hour  plateau  in  the  summer  or 
fall  of  1963.  Those  who  will  newly  be 
covered  will  reach  their  $1.25  plateau 
by  the  summer  or  fall  of  1964. 

It  is  important  to  remember  these  fig¬ 
ures.  America  today,  if  the  Congress 
discharges  its  responsibility,  is  on  the 
threshold  of  perhaps  the  greatest  peace¬ 
time  prosperity  our  Nation  has  ever 
experienced. 

The  last  replacement  boom  on  durable 
goods  that  we  had  in  this  country  was 
in  1955.  According  to  reliable  figures, 
by  1962  there  is  going  to  be  a  demand 
for  hard  durable  goods  to  the  tune  of 
$62  billion;  by  1963  this  figure  is  going 
to  increase  to  perhaps  $64  billion,  by 
1964  to  $67  billion,  and  by  1965,  at  the 
time  that  these  workers  are  all  reaching 
their  plateau  of  $1.25  an  hour,  at  a  time 
when  we  will  have  forged  into  the  econ¬ 
omy  of  the  country  an  additional  bil¬ 
lion  dollars  in  wages  for  consumer  goods, 
the  replacement  demand  for  durable 
goods  in  America  will  reach  $75  billion. 
These  figures  will  not  materialize  if  we 
do  not  let  the  American  labor  force  in 
the  retail  and  service  industries  partici¬ 
pate  in  helping  fill  the  needs  of  this  re¬ 
placement  boom. 

There  is  one  thing  I  think  we  should 
recall.  Every  single  American  who  will 
benefit  by  this  legislation  is  in  that  eco¬ 


nomic  class  today  where  every  single 
penny  he  gets  in  additional  salary  he  is 
going  to  plow  back  into  the  economy  of 
the  country.  We  are  not  talking  about 
people  who  are  buying  stocks  and  bonds, 
we  are  not  talking  about  people  who  are 
amassing  savings  in  banks;  we  are  talk¬ 
ing  about  the  American  who  is  today 
struggling  to  provide  bare  necessities  for 
himself  and  his  family,  and  if  we  give 
him  5,  10,  15,  20,  or  25  cents  an  hour 
more,  every  one  of.  those  pennies  will 
go  back  into  shoes,  dresses,  washing  ma¬ 
chines,  automobiles  and  the  home  he  is 
trying  to  get  for  himself  and  his  fam¬ 
ily  immediately.  These  are  the  people 
we  are  trying  to  deal  with  today. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle¬ 
man  from  West  Virginia. 

Mr.  BAILEY.  Is  the  gentleman  aware 
of  the  fact  that  in  statistics  released  by 
the  Labor  Department  there  are  indi¬ 
cated  76  major  distressed  areas  in  the 
country  and  that  in  February  they  were 
reporting  101  distressed  areas? 

Mr.  PUCINSKI.  Yes,  I  am  and  I 
thank  the  gentleman  for  reminding  us 
of  this. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  wonder  if 
the  gentleman  is  right  in  his  prediction 
that  we  are  going  to  enjoy  a  prosperous 
economy  ahead,  and  whether  he  feels 
Congress  in  2  years  might  advocate  a 
substantial  increase  in  the  minimum 
wage  because  the  economic  conditions  of 
the  country  would  justify  such  an  in¬ 
crease  and,  would  it  not  be  wise  to  wait 
until  that  time? 

Mr.  PUCINSKI.  The  Congress  in  its 
wisdom  may  want  to  do  that,  but  I  should 
like  to  remind  the  gentleman  and  per¬ 
haps  the  minority  leader  that  when  the 
question  was  raised  here  a  moment  ago 
about  legislating  for  a  future  Congress, 
the  gentleman  will  please  remember  that 
when  the  concept  of  minimum  standards 
was  adopted  in  1938,  Congress  provided 
25  cents  an  hour  immediately,  30  cents 
an  hour  a  year  later,  and  then  it  pro¬ 
vided  40  cents  an  horn'  to  go  into  effect 
7  years  later,  or  in  1945.  And  there  was 
no  qualm  about  legislating  by  future 
Congresses  at  that  time.  I  say  that  we 
should  approve  the  committee  formula 
now.  If  some  future  Congress  wants  to 
give  them  more,  it  is  up  to  that  Con¬ 
gress. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield  for  some 
very  brief  questions? 

Mr.  PUCINSKI.  May  I  first  finish  my 
statement? 

Mr.  FRELINGHUYSEN.  Just  this 
one  question.  If  the  President  acted 
responsibly  in  advocating  an  increase  of 
no  more  than  $1.15  this  year,  did  he, 
as  a  candidate  for  the  Presidency  of  the 
United  States,  act  irresponsibly  in  claim¬ 
ing  that  he  was  going  to  seek  $1.25  if 
he  should  be  elected? 

Mr.  PUCINSKI.  The  gentleman  is 
playing  on  words.  The  fact  of  the  mat¬ 
ter  is  that  the  President,  as  a  Senator 
and  a  candidate  for  office,  told  the  Amei  - 
ican  people  that  he  believes  the  Amencan 
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workingman  is  entitled  to  a  minimum  of 
$1.25,  and  he  has  kept  that  pledge. 

Mr.  FRELINGHUYSEN.  Well,  the 
candidate  for  President  of  the  United 
States  could  certainly  he  playing  with  the 
American  people  if  he  did  not  mean  what 
he  said. 

Mr.  PUCINSKI.  On  the  contrary,  the 
gentleman  will  recall  that  the  real  issue 
in  that  campaign  was  the  Republican 
administration’s  position  that  $1.15  is 
sufficient,  and  Mr.  Kennedy’s  position 
was  that  $1.25  was  the  absolute  mini¬ 
mum. 

Mr.  FRELINGHUYSEN.  And  the  po¬ 
sition  of  the  present  administration  is 
that  $1.15  is  as  far  as  we  can  go  at  this 
time? 

Mr.  PUCINSKI.  At  this  time,  but  you 
will  note  Mr.  Kennedy  has  not  receded 
from  his  plea  for  a  permanent  $1.25  an 
hour  in  24  months. 

Mr.  FRELINGHUYSEN.  What  is 
wrong  about  that? 

Mr.  PUCINSKI.  Nothing.  In  my 
opinion,  it  is  a  responsible  position  by 
the  President.  I  do  not  care  to  yield 
any  further,  but  if  the  gentleman  wants 
to  ask  about  it  later,  I  will  be  happy  to 
debate  it  with  him. 

This  legislation  is  aimed  primarily  at 
retail  establishments.  Our  opponents 
try  to  create  the  impression  that  the 
Federal  Government  will  centralize  all 
business,  but  they  very  conveniently  fail 
to  tell  independent  businessmen  of 
America  that  they  will  have  a  $1  million 
cutoff  before  they  come  under  the  bill. 

My  times  does  not  permit  me  at  this 
time  to  read  this  statement,  but  here  is  a 
statement  of  the  kind  of  material  and 
misinformation  being  sent  out  by  lobby¬ 
ists  who  oppose  this  legislation.  One 
pamphlet  proclaims  that  merchants  will 
have  to  let  their  untrained,  unskilled 
help  go  because  they  will  be  priced  out 
of  the  market  and  so  on.  Nothing  is 
further  from  the  truth.  We  have  in  this 
country  1.8  mililon  retail  establishments. 
Now,  mind  you,  there  are  1.8  million  re¬ 
tail  establishments  in  America.  This 
committee  bill  as  presented  to  the  House 
today  would  cover  only  100,000  of  these 
stores  owned  by  15,000  corporations. 
This  100,000  stores  out  of  1.8  million  in 
America  that  would  be  covered  under 
this  act  siphon  off  78  percent  of  all  the 
retail  business  in  America.  Now,  I  defy 
anybody  to  stand  here  and  tell  me  that 
he  is  for  the  small  independent  Ameri¬ 
can  businessman  and  still  opposes  this 
concept  when  these  100,000  stores  owned 
by  the  large  chains  are  siphoning  off  78 
percent  of  all  the  retail  business  in  this 
country. 

We  have  in  our  bill,  and  quite  proper¬ 
ly,  presented  a  provision  that  in  the 
small  communities  of  America — and 
these  are  the  communities  that  many 
Members  of  Congress  represent — where 
you  have  a  series  of  businesses  which  are 
excluded  from  this  bill  because  they  do 
below  $1  million  gross  annually,  if  there 
is  a  chainstore  in  that  community 
which  does  less  than  $250,000  annual 
gross  volume,  even  though  the  rest  of 
his  chain  may  be  covered,  that  individ¬ 
ual  store  would  be  excluded  from  cover¬ 
age  along  with  the  independent  mer¬ 
chants.  We  had  testimony  before  the 


committee  that  if  a  chainstore  raises 
salary  standards,  all  those  who  may  not 
be  covered  will  have  to  voluntarily  meet 
those  standards  to  remain  competitive 
for  skilled  help  in  small  communities. 
Our  committee  bill  provides  relief  for  the 
individual  chainstore  if  it  is  a  member 
of  a  chain  consisting  of  less  than  15 
stores.  There  is  a  possibility  that  the 
committee  may  offer  a  further  amend¬ 
ment  to  spread  this  exemption  out  to  all 
chainstores  in  small  communities  doing 
less  than  one-quarter  million  dollars 
gross  annually  regardless  of  how  large 
the  chain  corporation  may  be. 

We  have  heard  talk  here  about  violat¬ 
ing  some  fundamental  principles  when 
we  try  to  establish  the  concept  of  cover¬ 
age  on  dollar  volume  instead  of  the  prin¬ 
ciple  of  five  or  more  establishments  doing 
business  in  two  or  more  States.  The  dol¬ 
lar  volume  principle  is  interwoven 
throughout  our  whole  philosophy  and 
concept  of  Government.  There  is  noth¬ 
ing  new,  nothing  revolutionary,  no 
magic  in  this  formula. 

The  National  Labor  Relations  Board — 
and  my  colleagues  on  this  side  last  year 
voted  for  the  Landrum-Griffin  bill  which 
said,  among  other  things,  that  the  Na¬ 
tional  Labor  Relations  Board  must  take 
jurisdiction  over  any  retail  establishment 
that  does  in  excess  of  $500,000,  and  that 
the  National  Labor  Relations  Board  must 
take  jurisdiction  over  any  industrial  es¬ 
tablishment  that  does  in  excess  of  $50,- 
000  gross  annual  business.  You  were  the 
gentlemen  who  voted  for  this  bill.  You 
supported  this  dollar-volume  concept  in 
labor-management  relations.  Why, 
then,  is  there  any  difference  today  when 
we  suggest  that  the  same  formula  be 
applied  to  this  bill? 

The  Small  Business  Administration — • 
and  many  of  you  on  this  side  have  sup¬ 
ported  it— is  set  on  dollar  volume.  Many 
of  our  defense  contracts  are  given  pref¬ 
erential  treatment  on  dollar  volume, 
gross  annual  dollar  volume.  And  so  who 
is  to  say  that  the  concept  of  dollar  vol¬ 
ume  is  unrelated  to  American  principle 
or  contrary  to  some  fundamental  prin¬ 
ciples? 

I  say,  Mr.  Chairman,  that  the  only 
way  you  are  going  to  save  the  American 
businessman  is  to  adopt  the  dollar-vol¬ 
ume  principle.  Let  us  see  what  has  been 
said  about  the  most  prominent  substitute 
bill  being  discussed  here,  the  Kitchin- 
Ayres  bill  which  eliminates  the  dollar- 
volume  principle,  by  the  American  Re¬ 
tail  Federation  which  has  among  its 
members  41  State  retail  associations  and 
29  national  retail  associations.  These 
are  retailers,  these  are  the  people  who 
are  going  to  be  affected,  these  are  the 
people  who  know  retailing  better  than 
anyone  else.  What  do  they  say? 

The  Kitchin-Ayres  bill,  which  would  cover 
a  retail  company  having  five  stores  in  two 
States,  is  based  on  a  concept  of  interstate 
commerce  which  is  fallacious  in  its  founda¬ 
tion.  That  bill  seeks  to  create  a  new  con¬ 
cept  of  what  is  interstate  commerce. 

To  understand  this,  simply  look  in  the 
book  entitled  “1960  Fairchild’s  Financial 
Manual  of  Retail  Stores,”  which  is  published 
by  Fairchild  Publications,  Inc.,  in  New  York. 
It  contains  financial  data  on  retail  stores 
and  tells  which  companies  have  stores  in 
more  than  one  State.  Leaf  through  this 
manual  and  you  will  find  at  least  35  stores 


doing  a  total  of  $2  billion  in  annual  sales 
which  would  not  be  covered  under  Kitchin- 
Ayres.  In  It  are  at  least  four  companies  do¬ 
ing  over  $100  million  which  would  not  be  cov¬ 
ered,  another  dozen  doing  between  $50  mil¬ 
lion  and  $100  million,  and  the  remainder 
between  $10  million  and  $50  million. 

Contrast  the  above  stores  with  a  company 
which  would  be  covered — namely,  the  W.  E. 
Walker  Co.  of  Columbia,  Miss.  That  com¬ 
pany  has  20  to  30  stores  in  3  States  and  does 
a  total  volume  of  $2  miflion  to  $3  million. 

Those  of  you  who  want  to  support  the 
Kitchin-Ayres  substitute  would  be  wise 
to  ponder  these  figures. 

You  are  going  to  exempt  under  this 
principle  of  five  or  more  stores  in  two  or 
more  States  a  western  corporation  that 
does  $2  billion  of  retail  business.  Yet 
you  are  going  to  put  under  coverage  a 
company,  because  it  crosses  State  lines, 
that  does  $2  or  $3  million  worth  of  busi¬ 
ness. 

I  say  the  only  way  to  bring  justice  to 
the  American  businessman  if  we  are  go¬ 
ing  to  extend  this  coverage  is  to  adopt 
the  principle  of  dollar  volume.  This, 
indeed,  will  give  him  the  protection  he 
needs. 

Let  us  examine  the  most  frequently 
mentioned  complaint,  that  foreign  com¬ 
petition  is  creating  such  a  problem  in 
America  that  we  cannot  have  a  Fair  La¬ 
bor  Standards  Act  at  this  time  because 
these  American  businessmen  are  being 
hurt  by  foreign  competition.  I  accept 
that  concern.  I  am  just  as  deeply  con¬ 
cerned  about  this  problem  as  any  Mem¬ 
ber  of  the  Congress.  It  was  for  this 
reason  that  I  supported  the  theory  and 
concept  that  in  this  bill  for  the  first 
time  in  the  history  of  this  country,  as 
far  as  I  know,  we  have  given  the  Secre¬ 
tary  of  Labor  the  right  to  conduct  an 
investigation  whenever  there  is  a  com¬ 
plaint  made  that  foreign  imports  are, 
indeed,  hurting  American  retailing,  and 
upon  completion  of  this  investigation 
he  is  to  make  a  report  both  to  the  Presi¬ 
dent  and  to  the  Congress,  and  on  the 
basis  of  his  figures  the  Congress  can  take 
appropriate  action.  I  think  we  have  met 
this  problem  in  our  committee  bill. 

We  talk  about  inflation.  One  of  the 
previous  speakers  mentioned  that  this 
bill  should  not  be  adopted  because  of  its 
inflationary  impact  on  the  economy  of 
the  Nation.  Figures  prepared  for  this 
committee  indicate  that  an  increase  to 
$1.15  for  those  presently  covered  would 
have  a  three-tenths  of  1  percent  increase 
effect  on  the  total  wage  bill,  and  an  in¬ 
crease  of  eight-tenths  of  1  percent  when 
the  increase  is  to  $1.25  for  those  not 
covered. 

For  the  newly  covered,  the  4.3  million, 
the  increase  would  be  1.6  percent  in 
wages  at  $1  per  hour. 

May  I  point  out  at  this  time  that  any 
way  you  look  at  this  legislation  the  net 
increase  in  wages  under  this  bill  would 
be  less  than  when  Congress  approved  an 
increase  to  $1  an  hour  in  1955. 

This  committee  has  worked  extremely 
hard.  The  committee  has  worked  very 
hard  to  try  to  bring  you  a  reasonable, 
moderate,  responsible  bill.  I  hope  we 
will  not  make  the  same  mistake  on  this 
legislation  that  we  made  last  year.  We 
have  heard  a  great  deal  of  discussion 
here  that  if  the  Democrats  had  gone 
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along  last  year  we  would  have  had  $1.15 
already,  and  that  we  have  wasted  all 
this  time.  But  these  folks  forget  that 
we  could  not  have  gone  to  $1.15  last  year 
on  the  Kitchin-Ayres  substitute  because 
in  the  rush  of  amendments  on  this  very 
floor  in  this  very  well  we  had  adopted  an 
amendment  that  would  have  excluded 
14  million  workers  who  had  been  covered 
under  this  legislation  since  1938. 

Mr.  AYRES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  would  prefer  to 
finish  my  statement. 

Mr.  AYRES.  I  know  the  gentleman 
does  not  want  to  make  a  misstatement. 
Since  the  gentleman  was  not  a  member 
of  the  conference  committee,  he  perhaps 
does  not  realize  that  the  first  thing  Sen¬ 
ator  Kennedy,  the  chairman  of  the  com¬ 
mittee  of  conference,  did  was  to  remove 
the  Smith  amendment. 

Mr.  PUCINSKI.  The  gentleman  will 
remember  also  that  under  the  parlia¬ 
mentary  rules  of  this  House  that  amend¬ 
ment  could  not  have  been  removed. 

Mr.  AYRES.  The  amendment  was  re¬ 
moved  in  the  conference  on  agreement. 

Mr.  SMITH  of  Iowa.  Will  the  gentle¬ 
man  further  identify  that  as  the  Frank 
Smith  amendment? 

Mr.  PUCINSKI.  Yes;  I  will  be  very 
happy  to  identify  that  as  the  Frank 
Smith  amendment. 

Be  that  as  it  may,  the  fact  remains 
that  the  following  day  when  that  mistake 
was  called  to  the  attention  of  the  House, 
the  sponsor  of  the  amendment  had  made 
it  very  clear  that  he  had  no  intention  of 
offering  such  an  amendment.  We  all 
agreed  with  him  We  knew  he  did  not. 
All  I  am  pleading  now  is  that  when  we 
get  down  to  studying  this  bill,  let  us 
study  the  committee  bill,  but  let  us  not 
try  to  write  this  complicated  legislation 
on  the  floor,  because  we,  indeed,  are  go¬ 
ing  to  make  some  other  serious  mistake. 
We  did  last  year.  There  is  going  to  be 
debate  on  this  bill — there  should  be  de¬ 
bate.  There  is  going  to  be  disagree¬ 
ment — there  should  be  disagreement. 
When  the  time  comes  that  the  Members 
of  this  Congress  stop  disagreeing,  and 
start  thinking  in  a  single  cadence,  we 
will  have  lost  that  very  precious  com¬ 
modity  which  distinguishes  us  from  all 
other  social  orders  as  free  Americans — 
the  right  to  be  different.  I  do  hope, 
however,  that  after  thoughtful  consid¬ 
eration  and  study  of  the  committee  bill, 
you  will  come  to  the  conclusion  that  this 
committee  proposal  is  the  only  way  to 
help  more  Americans  to  share  in  the 
wealth  of  their  Nation. 

Mr.  AYRES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.-  AYRES.  Would  the  gentleman 
from  Illinois  tell  me  whether  or  not  the 
statement  he  made  regarding  the  posi¬ 
tion  of  the  American  Retail  Federation 
was  read  from  a  laborgram  dated  March 
.  20,  1961,  signed  by  James  G.  Michaux? 

Mr.  PUCINSKI.  That  is  correct,  I 
read  from  a  laborgram  dated  March  20, 
1961. 

Mr.  AYRES  Mr.  James  G.  Michaux 
is  the  same  gentleman  who  testified 
along  with  Mr.  Rowland  Jones  against 


the  committee  bill  against  any  extension 
of  the  minimum  wage  regardless  of  the 
name  of  the  bill  or  of  the  coverage.  If 
it  covered  any  retail  operations,  this 
association  is  against  it. 

Mr.  PUCINSKI.  I  thought  though 
that  Mr.  Michaux’s  analysis  of  the 
Kitchin-Ayres  bill  was  a  great  deal  more 
devastating  than  anything  in  the  testi¬ 
mony  he  presented  before  the  committee 
regarding  the  committee  bill. 

Mr.  AYRES.  If  the  gentleman  would 
read  the  testimony,  found  on  page  250 
of  the  hearings,  he  will  see  that  the 
American  Retail  Federation  represent¬ 
atives  made  it  quite  clear  that  they 
wanted  no  part  of  extending  the  cover¬ 
age  in  the  retail  field. 

Mr.  PUCINSKI.  And  they  made  it 
even  more  clear  in  this  laborgram  that 
they  disapprove  of  the  Kitchin-Ayres 
bill  to  a  substantially  greater  degree. 

Mr.  AYRES.  And  the  reason  for  that 
wras  they  realized  that  the  Roosevelt  bill 
was  losing  support  and  the  Kitchin- 
Ayres  bill  was  gaining,  and  now  they 
want  to  attack  it  too. 

Mr.  PUCINSKI.  The  gentleman  does 
not  agree  with  the  retail  federation? 

Mr.  AYRES.  I  do  not  agree  with  their 
position  that  the  so-called  Kitchin-Ayres 
substitute  would  be  at  all  detrimental  to 
the  retail  industry. 

Mr.  PUCINSKI.  In  view  of  the  fact 
that  there  are  some  41  State  organiza¬ 
tions  and  21  national  organizations  in  the 
retail  federation,  people  who  know  this 
business  very  well,  I  would  be  willing  to 
accept  their  analysis  of  the  Kitchin- 
Ayres  bill  which  indicates  the  inequities 
and  unfairness  that  it  presents  to  Ameri¬ 
can  merchants  are  vastly  more  so  than 
any  problem  that  the  committee  bill 
might  present  to  them. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gen¬ 
tleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  At  the  very 
outset  of  his  discussion,  the  gentleman 
paid  tribute  to  the  fairness  with  which 
our  committee  considered  the  very  many 
complex  questions  involved  in  legislation 
of  this  kind.  I  wonder  if  the  gentleman 
would  tell  this  committee  whether  or  not 
there  were  31-2  days  of  direct  testimony 
this  year  in  connection  with  this  bill? 

Mr.  PUCINSKI.  That  is  correct.  In 
my  opening  remarks,  I  said  as  far  as  di¬ 
rect  testimony  was  concerned,  we  heard 
11  key  witnesses.  The  gentleman  will 
remember  this,  that  we  had  sent  a  mem¬ 
orandum  or  a  letter  to  all  interested  par¬ 
ties  advising  them  that  if  they  had  any 
testimony  that  would  be  different  than 
their  testimony  last  year,  the  committee 
would  make  every  effort  to  hear  that 
testimony — so  the  statements  were  ac¬ 
cepted  in  lieu  of  testimony.  But  the 
gentleman  will  also  recall  that  I  said  we 
heard  140  witnesses  over  a  3-month  pe¬ 
riod  last  summer  in  connection  with  this 
bill. 

Mr.  FRELINGHUYSEN.  Is  it  not  true 
that  the  printed  hearings  where  so  much 
of  the  testimony  was  incorporated,  or  all 
of  the  testimony  was  incorporated,  was 
not  through  direct  witnesses  appearing 
before  the  committee,  and  that  this 
testimony  was  not  available  to  the  full 
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committee  prior  to  our  reporting  out  the 
bill? 

Mr.  PUCINSKI.  The  gentleman  is 
describing  a  situation  that  I  am  not 
aware  of.  So  far  as  I  am  concerned  I 
have  had  access  to  all  the  testimony, 
both  oral  and  the  statements  presented 
to  the  committee,  and  I  was  guided  by 
that  testimony  in  evaluating  this  bill 

Mr.  FRELINGHUYSEN.  The  testi¬ 
mony  was  not  available  to  the  gentleman. 

Mr.  PUCINSKI.  The  statements  of 
these  respective  associations  were 

Mr.  FRELINGHUYSEN.  The  state¬ 
ments  may  have  been  available  in  the 
material  going  back  to  1949,  but  that  is 
still  not  making  it  available  in  such  a 
form  that  it  might  be  useful  to  us. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  the  question  has  been 
raised  as  to  just  what  effect  the  $1  mil¬ 
lion  cutoff  would  have  on  the  retail 
merchants  throughout  the  United 
States.  I  would  like  to  read  the  testi¬ 
mony  given  before  the  committee  by  the 
organization  that  the  gentleman  from 
Illinois  [Mr.  Pucinski],  just  referred  to, 
and  I  quote : 

Now  let  us  come  a  little  closer  to  home, 
in  Hagerstown,  Md.  We  took  this  same  sit¬ 
uation  and  went  on  West  Washington  Street 
in  Hagerstown,  Md.  There  are  25  stores  in 
the  block.  Eighteen  would  be  covered  under 
the  $1  million  enterprise  test;  seven  would 
be  exempt.  The  18  covered  have  a  starting 
minimum  of  93  cents  and  the  7  exempt  have 
a  starting  minimum  of  83  cents. 

You  will  find  that  this  pattern  follows 
throughout  the  United  States.  When 
you  talk  about  trying  to  help  the  low  in¬ 
come  worker  in  the  retail  field  when  you 
use  the  dollar  volume  test  you  will  find 
that  it  is  not  an  equitable  test  in  that 
respect;  but  the  main  thing  I  am  ob¬ 
jecting  to  on  the  dollar- volume  test  is 
that  we  are  giving  the  Federal  Gov¬ 
ernment  an  opportunity  eventually  to 
cover  every  retail  establishment  in  the 
United  States. 

Mr.  Saffridge,  who  is  the  president  of 
the  Retail  Clerks  Union,  in  testifying  be¬ 
fore  the  committee  criticized  the  Roose¬ 
velt  bill.  He  said  that  $1  million  was 
entirely  too  high  as  a  starting  point, 
that  it  should  be  $500,000  as  a  maxi¬ 
mum;  but  he  did  say  that  $1  million  was 
a  start  in  the  right  direction. 

Mr.  AYRES.  Mr.  Chairman,  may  I 
inquire  how  the  time  stands? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  has  2  hours  and  22  minutes 
remaining,  and  the  gentleman  from 
California  has  2  hours  and  3  minutes 
remaining. 

Mr.  AYRES.  Does  the  gentleman 
from  California  care  to  yield? 

Mr.  ROOSEVELT.  I  have  yielded 
more  time  than  has  the  gentleman.  I 
think  the  gentleman  should  use  more 
of  his  time,  for  it  will  be  unfair  to  allow 
time  to  be  accumulated  by  the  other 
side.  I  think  the  gentleman  from  Ohio 
should  yield  unless  he  has  no  further 
speakers 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Mon¬ 
tana  [Mr.  BattinI. 

Mr.  BATTIN.  Mr.  Chairman,  I  have 
heard  the  farmer  discussed  here  and  how 
his  friends  in  the  city  went  along  with 
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the  feed  grain  bill,  and  how  as  a  result 
of  that,  the  members  from  farming 
areas  should  in  turn  go  along  with  the 
proposed  committee  bill  on  minimum 
wage.  But  there  is  one  thing  that  has 
not  been  pointed  out,  those  who  sup¬ 
ported  the  feed  grain  bill  were  people 
who  do  not  grow  feed  grain  crops.  It 
seems  to  me  that  most  of  the  Members 
who  voted  for  that  bill  grew  either 
tobacco,  cotton,  or  some  crop  other  than 
feed  grains.  Then  we  come  to  another 
situation.  Assuming,  and  it  is  only  an 
assumption  for  the  sake  of  the  argument 
that  the  feed  grain  bill  is  going  to  bene¬ 
fit  the  farmer  by  increasing  his  income, 
we  are  now  called  upon  to  pass  this  bill 
that  will  increase  the  farmer’s  cost  by 
increasing  the  cost  of  everything  he  con¬ 
sumes. 

It  seems  to  me  to  be  a  little  bit  on  the 
ridiculous  side  to  say:  We  want  to  in¬ 
crease  your  income,  Mr.  Farmer,  we 
want  to  give  you  a  little  bit  more  through 
a  feed  grain  bill,  then  come  back  within 
the  same  week  and  say:  Now,  what  we 
want  you  to  do  after  we  have  given  you 
this  help  is  to  vote  for  a  bill  that  is  going 
to  increase  inflation  and  bring  about 
higher  costs  to  the  point  where  you  Mr. 
Farmer,  will  be  back  in  exactly  the  same 
position  as  before. 

I  think  the  legislation  should  stand 
on  its  merit,  and  not  on  sympathy  or  at 
least  a  cry  for  sympathy  that  we  went 
along  with  you,  now  you  have  got  to  go 
along  with  us. 

I  feel  certain  that  the  proposal  to  be 
made  as  a  substitute  or  as  an  amend¬ 
ment  to  the  bill  passed  out  by  the  com¬ 
mittee  is  going  to  be  a  great  deal  more 
beneficial  to  the  farming  communities 
than  the  one  being  presented  now  by 
the  Committee  on  Education  and  Labor. 

Mr.' HALEY.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  [After  counting.]  Eighty-three 
Members  are  present,  not  a  quorum. 
The  Clerk  will  call  the  roll. 

The  Clerk  called  the  roll,  and  the  fol¬ 
lowing  Members  failed  to  answer  to  their 
names: 

[Roll  No.  25] 


Ashley 

Fogarty 

O’Konski 

Baker 

Garmatz 

Passman 

Barry 

Gavin 

Price 

Bolling 

Hall 

Rabaut 

Breeding 

Harvey,  Ind. 

Rains 

Buckley 

Hoffman,  Mich.  Rivers,  S.C. 

Cahill 

Holifield 

Saund 

Celler 

Horan 

Shelley 

Coad 

Kee 

Smith,  Miss. 

Curtis,  Mass. 

Kilburn 

Smith,  Va. 

Davis,  Tenn. 

Kilgore 

Steed 

Dawson 

Landrum 

Thompson,  La. 

Denton 

McDonough 

Whalley 

Dingell 

Machrowicz 

Wharton 

Edmondson 

Madden 

Willis 

Fallon 

Magnuson 

Wright 

Findley 

Mason 

Zelenko 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Walter,  Chairman  of  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit¬ 
tee,  having  had  under  consideration  the 
bill  II. R.  3935  and  finding  itself  without 
a  quorum,  he  had  directed  the  roll  to  be 
called,  when  380  Members  responded  to 
their  names,  a  quorum,  and  he  submitted 
herewith  the  names  of  the  absentees  to 
be  spread  upon  the  Journal. 


The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Battin]  will  pro¬ 
ceed. 

Mr.  BATTIN.  Mr.  Chairman,  just 
prior  to  the  quorum  call  I  was  discussing 
the  question  of  rural  versus  city,  as  far  as 
the  present  bill  is  concerned.  We  were 
told  that  the  city  folks  followed  through 
on  the  feed  grain  bill  and  supported  it. 
I  would  like  to  refer  to  the  Record  of 
March  8,  1961,  where  one  of  our  col¬ 
leagues  from  a  city  district  made  this 
comment : 

I  am  against  higher  price  supports  for  two 
basic  reasons:  First,  the  idea  that  the  Gov¬ 
ernment  can  cut  production  by  offering 
farmers  a  higher  and  higher  price  incentive 
is  to  me  a  false  one;  and  second,  I  see  no 
logic  at  all  in  being  part  of  an  effort  which 
can  only  have  one  effect — raise  food  prices  to 
consumers. 

Yet  we  are  told  they  went  along,  that 
there  was  no  question,  that  it  was  good 
for  the  farmer  and  it  was  good  for  us. 
We  are  asked  now  to  accept  this  as  a 
matter  of  principle,  and  told  that  with¬ 
out  question  we  should  follow  along 
blindly. 

In  his  remarks  opening  debate  on  this 
bill  the  Chairman  of  the  full  Committee 
politely  implied  that  if  we  did  not  go 
along  we  were  going  to  have  to  pay. 
Just  how  we  were  going  to  pay  was  not 
outlined  by  the  gentleman  from  New 
York. 

I  would  like  to  remind  the  Committee 
it  was  the  Congress  that  put  the  farmer 
in  the  box  and  now  that  he  is  there  may¬ 
be  some  Members  think  it  is  going  to  be 
a  little  bit  easier  to  manipulate  him.  I 
am  not  going  to  go  along  with  that  con¬ 
cept.  The  farmer  is  as  much  a  consumer 
as  anybody  in  the  country. 

It  was  stated  during  the  feed  grain 
debate,  if  you  recall,  that  he  was  one  of 
the  largest  consumers  in  the  country. 
All  I  would  do  is  to  call  the  attention  of 
the  House  to  the  fact  that  this  farmer 
would  find  any  increase  in  the  minimum 
wage  a  rather  difficult  economic  pill  to 
take.  He  does  produce  for  us,  he  does 
provide  for  us,  and  I  for  one  am  not  going 
to  be  intimidated  by  any  remarks  made 
on  the  floor  regardless  of  who  makes 
them. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Montana  has  expired. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ne¬ 
braska  [Mr.  Martin]. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Chairman,  I  rise  this  afternoon  to  speak 
to  you  in  behalf  of  the  millions  of  Amer¬ 
ican  citizens  who  are  shackled  by  the 
constant  extension  of  Government  con¬ 
trols.  This  bill  is  a  continuation  of  that 
policy;  a  continuation  of  the  socialistic 
trend  which  started  in  these  United 
States  some  30  years  ago,  and  I  think  it 
is  time  that  we  began  to  think  seriously 
of  this  trend  and  to  put  a  halt  to  it. 

I  speak,  of  course,  in  opposition  to  this 
bill  sponsored  by  the  gentleman  from 
California  [Mr.  Roosevelt].  Let  me 
give  you  a  couple  of  examples:  In  the 
first  place,  he  puts  retailers  under  the 
control  of  the  Federal  Government  to  try 
to  establish  the  concept  that  those  en¬ 
gaged  in  a  retail  business  are  doing  in¬ 


terstate  business.  Members  of  the  com¬ 
mittee,  this  is  a  false  premise.  I  do  not 
care  whether  you  place  the  floor  at  $1 
million  or  whether  you  say  they  are  en¬ 
gaged  in  two  o,  more  States  and  have 
five  or  more  stores  or  what  particular 
formula  you  use,  the  results  are  still 
exactly  the  same.  You  are  extending 
controls  to  the  retailer  who  is  doing  busi¬ 
ness  only  within  his  own  trade  territory. 

Mr.  Chairman,  I  happen  to  be  in  the 
lumber  business  and  I  own  four  lumber 
yards  in  the  State  of  Nebraska.  My 
home  is  50  miles  from  the  Kansas  line. 
If  I  should  happen  to  buy  one  more  yard 
50  miles  away  from  my  home  over  the 
Kansas  line,  I  would  come  under  the 
concept  of  two  States  and  five  operations, 
and  yet  in  my  business  I  operate  strictly 
at  retail  and  I  am  doing  business  only 
within  my  own  trade  territory.  By  no 
stretch  of  the  imagination  can  you  say 
that  I  am  engaged  in  interstate  com¬ 
merce. 

One  of  the  results  of  the  Federal  Gov¬ 
ernment  going  into  the  retail  field  will 
be  increased  unemployment.  ,  Let  me 
give  you  some  quotes  from  statements  of 
the  Department  of  Labor,  issued  when 
the  minimum  wage  was  increased  to  $1 
in  1956: 

During  the  period  of  adjustment  to  the 
higher  minimum  there  were  significant  de¬ 
clines  in  employment  in  most  of  the  low- 
wage  industry  segments  studied. 

Let  me  give  you  a  further  quotation: 

The  increase  in  the  minimum  wage  to  $1 
an  hour  took  place  at  a  time  of  expanding 
economic  activity  and  this  facilitated  adjust¬ 
ment  to  the  minimum  wage  increase.  Had 
the  minimum  wage  increase  become  effective 
during  the  period  of  recession,  its  adverse 
effects  on  employment  might  have  been  even 
greater. 

That  is  a  quotation  from  the  Depart¬ 
ment  of  Labor.  We  have  had  many  gen¬ 
tlemen  on  the  other  side  of  the  aisle  con¬ 
stantly  reiterate  and  pound  into  our  ears 
for  the  last  12  weeks  that  we  are  in  a 
period  of  recession.  Now,  that  was  a 
quotation  from  the  Department  of  Labor 
as  to  what  the  results  of  this  bill  would 
be  under  those  conditions. 

The  average  sales  clerk  in  a  retail 
store — and  I  am  speaking  of  small  towns, 
towns  of  25,000  population  or  less — will 
sell  about  as  follows:  If  he  sells  $7  worth 
of  merchandise  per  hour,  he  is  doing  a 
fairly  good  job.  Let  me  tell  you  what 
the  cost  is,  based  on  $1  an  hour,  selling 
$7  of  merchandise  per  hour  for  each 
employee. 

The  labor  cost  is  14.3  percent.  At  $1.10 
it  is  15.7  percent.  At  $1.25  it  is  17.8  per¬ 
cent;  in  other  words,  an  increase  of  3Y2 
percent  in  the  cost  of  doing  business. 
Your  average  department  store  in  the 
United  States  is  making  less  than  1  per¬ 
cent  net  profit  today.  If  you  add  3l/z 
percent  increase  in  labor  expense  you 
can  see  where  you  are  going  to  end  up — 
not  in  the  black,  but  in  the  red.  That 
will  be  the  direct  result  of  this  bill  if 
it  is  applied  to  the  retail  industry. 

Mr.  Chairman,  let  me  give  some  other 
figures  here.  The  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent]  spoke  briefly  about 
these  and  I  think  they  are  accurate  fig¬ 
ures.  This  is  in  connection  with  a  sur¬ 
vey  made  in  Pennsylvania  among  retail- 
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ers  and  what  happened  when  this  in¬ 
crease  in  the  minimum  wage  in  the  State 
of  Pennsylvania  became  effective,  on 
January  15,  1961.  In  the  zone  2  stores, 
those  being  stores  in  cities  in  Pennsyl¬ 
vania  between  10,000  and  500,000  popu¬ 
lation,  the  minimum  wage  was  raised 
from  85  cents  to  $1.  In  the  zone  3  stores, 
those  in  cities  of  under  10,000  popula¬ 
tion,  the  minimum  wage  was  raised 
from  75  cents  to  90  cents  an  hour.  This 
increase  became  effective  on  January  15, 
1961,  about  2  months  ago.  Here  are 
some  figures  from  those  stores  that  were 
surveyed.  The  total  number  of  em¬ 
ployees  in  the  surveyed  stores  on  Jan¬ 
uary  14,  1961,  was  15,663.  Remember, 
this  increase  became  effective  on  Jan¬ 
uary  15.  Two  and  a  half  weeks  later, 
on  February  4,  or  in  that  payroll  week, 
there  were  14,681  employees  in  those 
same  stores,  a  drop  of  6.3  percent  in 
the  number  of  employees. 

In  regard  to  the  weekly  hours 
worked — I  will  not  give  the  individual 
figures — there  was  a  decrease  of  5  per¬ 
cent.  Here  is  another  tabulation  of  200 
store  units  which  on  January  14,  1961, 
had  a  total  number  of  employees  of 
8,428.  On  February  4  they  had  8,045,  a 
decrease  of  4.5  percent.  The  decrease 
in  the  number  of  hours  worked  was  5.9 
percent. 

Here  are  some  figures  in  depressed 
counties  where  your  cities  are  from 
10,000  to  500,000.  They  are  in  zone  2. 
In  January  1961  the  total  number  of 
employees  was  3,591.  In  February  of 
1961  the  number  was  3,475,  or  a  decrease 
of  3.2  percent.  These  are  figures  taken 
from  surveys  of  retail  stores  in  the  State 
of  Pennsylvania  within  the  last  60  cays. 
It  proves  without  a  doubt  what  has  hap¬ 
pened  with  the  increase  in  the  minimum 
wage  in  that  State. 

Let  me  make  another  point,  Mr. 
Chairman.  As  an  employer,  there  are 
only  two  things  you  can  do  when  your 
operating  expenses  increase.  First  of 
all,  you  are  going  to  try  to  decrease 
them.  If  it  is  a  question  of  an  increase 
in  labor  cost,  you  are  going  to  look 
around  to  try  to  cut  down  on  your  labor 
expenses;  in  other  words,  you  are  go¬ 
ing  to  reduce  your  payroll.  And  I  am 
sorry  to  say  that  most  of  the  people  who 
would  be  affected  by  this  type  of  legis¬ 
lation  are  the  marginal  employees,  the 
employees  who  are  least  valuable  to 
management  and  who  can  least  afford 
to  be  without  a  job. 

The  problem  is  that  you  are  going  to 
lose  part-time  employees,  women  who 
come  into  a  retail  store  and  work  a  few 
hours  a  week  to  earn  additional  money. 
Those  are  the  people  who  are  going  to 
suffer.  That  is  one  result  of  this  type 
of  legislation. 

The  second  result  is  to  increase  his  re¬ 
turns  sufficiently  to  break  even,  the  em¬ 
ployer  is  going  to  have  to  raise  the  price 
of  his  merchandise,  and  that  is  going  to 
contribute  to  inflation.  Secretary  of 
Labor  Goldberg,  in  debating  with  Sena¬ 
tor  Goldwater  on  TV  two  or  three  Sat¬ 
urdays  ago,  in  answer  to  a  question  from 
the  Senator  in  regard  to  this  specific 
matter,  made  the  statement  that  the 
cost  of  living  would  be  increased  0.8  per¬ 


cent  as  the  result  of  the  passage  of  this 
minimum  wage  bill.  This  is  something 
to  consider.  We  have  been  going  down 
this  road  of  inflation  for  many,  many 
years,  and  it  has  to  be  cut  off,  it  has  to 
be  stopped. 

One  other  point:  Think  seriously  for 
just  a  moment  as  to  where  the  demand 
for  this  type  of  legislation  is  coming 
from.  I  was  back  in  my  district  in  Ne¬ 
braska  last  week  and  talked  to  quite  a 
number  of  people.  I  did  not  find  a 
single  person  who  was  asking  for  this 
legislation.  I  have  not  had  a  single  let¬ 
ter,  telegram,  or  telephone  call  request¬ 
ing  that  this  legislation  be  passed.  I 
think  if  each  one  of  you  would  be  honest 
with  yourself  you  would  find  that  there 
is  very  little  or  no  demand  from  the  con¬ 
stituents  you  represent  here  in  Wash¬ 
ington  for  this  legislation.  Where  is  it 
coming  from?  It  is  coming  from  a  small 
handful  of  greedy  men  who  want  to  ex¬ 
tend  further  Federal  controls  over  the 
lives  of  the  citizens  of  this  country.  I 
am  sorry  to  say  that  there  are  those 
among  us  who  would  like  to  take  care  of 
our  citizens  from  the  cradle  to  the  grave. 
To  that  philosphy  I  am  opposed,  and  be¬ 
cause  of  that  I  am  opposed  to  this  bill. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  DENT.  The  gentleman  men¬ 
tioned  figures  with  respect  to  Pennsyl¬ 
vania.  He  will  note  that  while  I  was 
talking  I  called  attention  to  those  fig¬ 
ures  and  told  the  House  that  I  had  the 
answers  to  every  one  of  them.  I  might 
say  that  the  employment  in  every  re¬ 
tail  store  is  heavier  during  the  Christ¬ 
mas  season  and  immediately  after 
Christmas  because  of  the  cleaning  up  of 
inventories,  and  that  it  would  be  lower 
in  every  retail  establishment  in  this 
country  that  does  a  Christmas  type  of 
business.  The  retail  stores  about  which 
the  gentleman  is  talking  prove  exactly 
what  I  am  saying.  If  the  gentleman  will 
refer  to  the  statistics  I  placed  in  the 
Record  during  my  talk,  he  will  find  that 
the  employment  increase  started  in  the 
second  week  in  November  and  kept 
climbing  until  the  peak  right  before  the 
Christmas  rush  and  during  Christmas 
week.  Then  it  started  to  cut  back  in  the 
second  week  in  January.  Certainly 
there  is  a  6-percent  differential  between 
January  14  and  February  15.  It  is  a 
natural  phenomenon  in  all  retail  estab¬ 
lishments. 

Mr.  MARTIN  of  Nebraska.  I  beg  to 
differ  with  the  gentleman  from  Penn¬ 
sylvania.  These  figures  were  taken  on 
January  14,  which  was  3  weeks  after 
Christmas. 

I  also  call  attention  to  the  fact  that 
in  the  retail  industry  as  a  whole  through¬ 
out  the  country  employment  is  stable, 
and  that  there  is  a  less  than  1  percent 
fluctuation  in  total  employment  in  the  re¬ 
tail  industry  compared  with  12  percent 
in  manufacturing. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  I  have  been  very  much  interested 


in  this  colloquy  between  the  gentleman 
from  Pennsylvania  and  in  the  figures 
which  the  gentleman  now  in  the  well  of 
the  House  has  given  us.  I  wonder  if 
you  would  care  to  comment  on  the  testi¬ 
mony  of  the  Secretary  of  Labor  with 
respect  to  the  effect  of  this  biff  as  an 
anti-recessionary  measure.  You  will  re¬ 
call,  he  claimed  there  would  be  a  salutary 
effect  as  a  result  of  such  an  increase  and 
that  the  effect  of  unemployment,  in  his 
opinion,  would  be  minimal.  I  wonder 
whether  the  gentleman  agrees  with  this 
contention  and,  if  not,  how  does  he  feel? 

Mr.  MARTIN  of  Nebraska.  That  does 
not  jibe  with  the  facts.  According  to 
the  statement  I  read  from  our  Labor 
Department  a  few  minutes  ago,  after 
the  enactment  of  this  increase  in  1956, 
there  was  substantial  unemployment  as 
a  result  of  the  increase. 

Mr.  FRELINGHUYSEN.  Would  you 
be  in  accord  then,  I  might  ask  the  gentle¬ 
man,  that  in  a  recessionary  period  it 
would  be  far  more  difficult  to  adjust  to 
an  increase  in  minimum  wages  than  in 
a  time  of  rising  prices  such  as  was  the 
case  in  the  last  increase? 

Mr.  MARTIN  of  Nebraska.  That  is 
absolutely  correct,  but  I  am  opposed  to 
the  extension  of  Federal  controls,  in  any 
case,  to  the  retail  industry.  I  do  not 
think  it  is  the  proper  function  of  the 
Federal  Government,  and  I  do  not  think 
we  have  any  business  going  into  that 
area. 

Mr.  CURTIS  of  Missouri.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  CURTIS  of  Missouri.  I  want  to 
commend  the  gentleman  for  his  every 
fine  statement  in  bringing  out  these  facts 
and  statistics  in  the  debate,  and  also  to 
back  up  his  statement  that  we  have  had 
over  a  period  of  years  this  experience  in 
extending  the  minimum  wage  to  other 
areas  and  increasing  the  incidence  of 
unemployment  as  an  immediate  result. 
On  page  183  of  the  hearings,  there  is  a 
quotation  from  a  Labor  Department  re¬ 
port,  and  I  will  read  a  part  of  it: 

During  the  period  of  adjustment  to  the 
higher  minimum,  there  were  significant  de¬ 
clines  in  employment  in  most  of  the  low-wage 
industry  segments  studied. 

In  a  group  of  12  low-wage  industry  seg¬ 
ments,  the  Department  reported  a  9-percent 
employment  drop.  This  group  included  such 
industries  as  sawmills,  children’s  seamless 
hosiery,  cigars,  workshirts,  and  fertilizer. 

The  point  is,  I  think,  every  economic 
study  reveals  that  the  overall  picture  is 
as  the  gentleman  has  pointed  out.  And 
I  would  like  to  hear  some  statistics  from 
the  other  side  to  refute  these  very  basic 
facts  in  regard  to  the  economic  impact 
of  minimum  wage  legislation.  I  again 
want  to  commend  the  gentleman. 

Mr.  MARTIN  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  SANTANGELO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SANTANGELO.  As  I  understand 
it,  the  gentleman  from  Nebraska  is  op¬ 
posed  to  the  intercession  of  the  Federal 
Government  in  this  area  of  the  retail 
trade. 
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Mr.  MARTIN  of  Nebraska.  That  is 
correct 

Mr.  SANTANGELO.  And  you  are  in 
favor  of  State  control  of  wages  in  the 
retail  field;  are  you  not? 

Mr.  MARTIN  of  Nebraska.  This  is  a 
matter  for  State  and  local  control,  rather 
than  for  the  Federal  Government,  be¬ 
cause  the  retailer  is  not  engaged  in  inter¬ 
state  commerce.  The  Supreme  Court 
ruled  in  1938  that  interstate  commerce 
consisted  of  the  production  of  goods  and 
the  distribution  of  goods  across  State 
lines. 

Mr.  SANTANGELO.  Can  you  tell  me, 
sir,  whether  your  State  has  any  statu¬ 
tory  minimum  wage  for  these  workers 
and  whether  your  State  has  any  wage 
board  for  the  workers  and  what  protec¬ 
tion  do  the  workers  of  your  State  have 
from  an  exploiting  employer?  You  have 
none. 

Mr.  MARTIN  of  Nebraska.  We  do  not 
have  exploiting  employers  in  the  State  of 
Nebraska,  sir. 

Mr.  SANTANGELO.  Do  you  have  a 
minimum  wage  law  in  the  State  of  Ne¬ 
braska? 

Mr.  MARTIN  of  Nebraska.  No,  sir; 
not  to  my  knowledge. 

Mr.  SANTANGELO.  Do  you  have  a 
minimum  wage  board  which  has  fixed 
any  wages  for  retail  workers  in  the  State 
of  Nebraska? 

Mr.  MARTIN  of  Nebraska.  No;  not  to 
my  knowledge. 

Mr.  SANTANGELO.  Do  you  have  any 
protection  for  workers  in  the  State  of 
Nebraska? 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MARTIN  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROOSEVELT.  The  gentleman,  I 
think,  made  the  observation  that  there 
was  little  or  no  demand  for  this  type 
of  legislation  and  he  asks  whether  we 
had  heard  of  any  such  demand.  I  do 
not  say  that  I  always  believe  completely 
in  the  accuracy  of  the  Gallup  poll,  but 
when  the  Gallup  poll,  as  published  just 
a  few  weeks  ago,  came  out  and  said  that 
more  than  75  percent  of  the  American 
public  were  for  a  minimum  wage  bill,  I 
do  not  think  it  is  that  inaccurate.  I 
hope  the  gentleman  will  give  some  cre¬ 
dence  to  the  voice  of  the  people. 

Mr.  MARTIN  of  Nebraska.  I  should 
like  to  point  out  that  in  taking  polls, 
questions  are  often  worded  in  a  manner 
to  slant  the  answers.  The  polls  are  not 
always  indicative  of  the  true  situation. 
I  believe  that  may  be  the  case  in  this 
Gallup  poll,  although  I  have  the  greatest 
respect  for  it. 

Mr.  ROOSEVELT.  At  least  I  can  say 
that  in  that  respect  the  gentleman  agrees 
with  former  President  Truman — he  does 
not  like  polls  either. 

May  I  also  ask  the  gentleman  whether 
it  is  not  also  true  that  in  the  January 
1961  4-D  report  this  statement  is  made 
on  page  18: 

Information  was  also  obtained  on  the 
movement,  over  the  period  of  adjustment  to 
the  $1  rate,  of  wages  in  noncovered  indus¬ 
tries  in  six  small  localities.  Here  the  outward 
effects  were  quite  limited.  For  example,  in 
retail  trade  in  the  six  localities,  average  hour¬ 
ly  earnings  in  February  1956  were  about  97 
cents.  In  contrast,  in  industries  of  these 


localities  whose  employees  were  generaUy 
subject  to  the  act,  average  hourly  earnings 
in  February  1956  were  $1.20.  By  June  1959 
average  hourly  earnings  in  retail  trade  had 
increased  to  $1.10,  or  by  13  percent;  and  the 
average  for  subject  industries  increased  to 
$1.42,  or  by  18  percent.  (Average  hourly 
earnings  for  all  retail  trade  for  the  United 
States  increased  during  the  same  period  by 
15  percent.) 

The  six  localities  that  came  under  this 
survey  showing  that  they  were  not  just 
large  industry  areas  are  Meridian,  Miss. ; 
Dothan,  Ala.;  Dalton,  Ga.;  Sunbury- 
Shamokin,  Pa.;  Athens,  Ga.,  and  Fort 
Smith,  Ark. 

Certainly  that  4-D  report  would  clear¬ 
ly  show  that  the  impact  of  unemploy¬ 
ment  and  the  impact  of  minimum  wages 
was  not  anything  except  beneficial. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  has  expired. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Hemphill]. 

(Mr.  HEMPHILL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HEMPHILL.  Mr.  Chairman,  I 
take  this  time,  and  I  want  to  thank  the 
committee  for  the  time,  because  I  think 
I  recognize  here  the  confusion  which 
exists  in  the  attempt  here  in  the  House 
and  in  this  bill  to  legislate  in  two  en¬ 
tirely  separate  areas.  We  are  legislating 
in  the  first  instance  in  the  area  declared 
consttiutional  by  the  Supreme  Court  of 
the  United  States,  the  area  of  wages;  on 
the  other  hand,  we  are  also  trying  to 
legislate  in  the  field  of  the  extension  of 
coverage.  Whether  or  not  you  say  the 
extension  of  coverage  is  constitutional, 
you  have  the  attempt  both  in  the  com¬ 
mittee  bill  as  I  read  it,  and  in  the  Ayres- 
Kitchin  bill  as  I  read  it.  The  extension 
of  coverage  in  either  bill  is  questionable 
from  a  constitutional  standpoint. 

In  an  effort  to  give  this  House  an  op¬ 
portunity  to  vote  on  a  purely  constitu¬ 
tional  question  I  introduced — and  I  am 
no  expert  on  wage  and  hour  law,  I  had 
had  assistance  in  drawing  the  legisla¬ 
tion — I  introduced  a  bill  which  bears  the 
number  H.R.  5827.  That  particular  leg¬ 
islation  deals  purely  with  those  people 
who,  whether  in  the  retail  trade  or  not, 
are  engaged  in  interstate  commerce  as 
previously  defined  by  the  U.S.  Supreme 
Court. 

If  we  must  leave  that  particular  area 
it  seems  to  me  that  on  the  question  of 
the  extension  of  coverage  we  should  take 
advantage  of  the  opportunity  to  explore 
the  impact  of  that  extension  of  coverage. 

You  will  find  on  page  A2007  of  yes¬ 
terday’s  Record,  and  following  pages,  the 
statistics  from  Dun  and  Bradstreet 
which  show  the  net  income  of  the 
various  retail  outlets  and  retail  industries 
in  this  country.  One  of  the  things  that 
concerns  me  is  that  in  the  committee 
bill  we  have  a  dollar  line  demarcation. 

In  the  Kitchin-Ayres  bill  we  say  that 
if  a  man  has  5  or  10  stores  in  2  or 
or  more  States  he  is  engaged  in  inter¬ 
state  commerce.  Here  is  an  appliance, 
radio  and  television  dealer.  His  per¬ 
centage  of  net  operating  profit  is  1.1. 
That  means  if  he  does  a  million  dollars’ 
worth  of  business  he  makes  a  net  oper¬ 
ating  profit  of  $11,000.  We  say  to  the 


man  who  makes  $11,000  with  his  invest¬ 
ment  in  the  business  that  we  are  going 
to  draw  a  line  of  demarcation  and  say 
beyond  a  million  dollars,  if  you  make  $1 
over  a  million  dollars  you  have  to  pay 
it,  if  you  make  $999,999  you  do  not  have 
to  pay  the  minimum  wages. 

In  keeping  with  what  I  think  was  the 
intention  of  this  committee,  and  I 
think  it  is,  I  also  mentioned  in  my  re¬ 
marks  a  thing  called  standard  metro¬ 
politan  statistical  areas  of  this  country. 

Now,  I  know  the  problems  of  the  peo¬ 
ple  of  my  small  community  because  as  a 
lawyer  I  have  handled  many  problems 
for  them.  I  know  a  clerk  who  does  not 
sell  $5  worth  of  goods  many  hours  of 
the  day.  Those  are  the  kind  of  people 
in  the  rural  areas  of  this  country.  Those 
are  the  people  we  hear  talking  about 
unemployment  that  I  am  concerned 
about.  So  if  I  get  a  chance  in  the  par¬ 
liamentary  scramble  which  is  inevitable 
here  I  shall  offer  an  amendment.  I 
realize  my  amendment  probably  will 
never  be  considered  because  I  am  not 
a  member  of  the  committee.  I  wish  you 
would  consider  it  as  a  part  of  the  duty 
of  the  House,  taking  out  of  coverage 
those  rural  areas  where  the  impact  is 
far  more  significant  than  in  the  city 
areas,  by  an  amendment  to  that  effect. 

We  have  here  before  us  the  retail  in¬ 
dustry  of  this  country  and  the  differ¬ 
ences  in  the  variety  of  that  retail  in¬ 
dustry.  Those  are  things  which  have 
not  yet  been  explored  here  either  in  this 
Congress  or  in  the  last  Congress.  One  of 
our  businesses  has  a  certain  pattern  of 
consumer  buying,  another  business  does 
not,  and  rural  areas  have  these  prob¬ 
lems  because  of  the  fact,  too,  that  their 
trade  is  not  steady.  They  are  not  in  a 
high-cost  living  area,  they  are  not  in  a 
high-income  area;  yet  they  are  compet¬ 
ing  directly  with  people  who  want  to  go 
to  the  city  to  buy  in  the  fine  city  stores. 
We  have  that  problem  in  the  rural  areas 
of  my  part  of  the  country. 

Are  you  considering  those  people  who 
are  just  as  good  Americans  as  anybody 
else  when  you  say  you  do  not  recognize 
the  difference  in  the  cost  of  living,  the 
difference  in  the  cost  of  overhead,  and 
the  difference  in  average  salary,  yet 
make  no  differentiation  except  by  the 
dollar  line? 

I  have  another  problem  in  my  district 
in  connection  with  this  legislation.  We 
have  some  small  family-owned  chains. 
Not  only  are  they  family-owned  chains, 
but  the  local  man  owns  half  of  the  busi¬ 
ness  in  the  little  town  I  live  in.  Those 
particular  people  under  the  committee 
bill  and  the  Kitchin-Ayres  bill  are  com¬ 
ing  under  the  legislation.  The  commit¬ 
tee  has  put  in  here  15  or  more  stores  in 
two  or  more  States,  they  say  even  in  one 
State,  and  they  put  on  it  a  limit  of 
$250,000.  A  filling  station  on  this  side 
of  the  street  has  a  limit  of  a  million 
dollars,  and  the  little  store  on  this  side 
of  the  street,  which  is  part  of  a  chain, 
has  $250,000. 

These  are  the  things  that  concern  me 
about  the  pending  legislation. 

How  in  the  world  can  we  legislate  in 
the  area  of  extension  of  coverage  and 
be  just  unless  we  recognize  that  we 
should  not  pit  one  part  of  the  industry  as 
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against  another?  And  that  is  being 
done  here.  Washington,  for  instance,  I 
think,  has  the  highest  cost  of  living  any 
place.  I  would  testify  to  that.  Out  in 
Virginia  some  place  I  assume  that  the 
cost  of  living  is  like  it  is  in  my  State. 
Now,  is  there  any  differentiation?  Is 
it  worthy  of  consideration  of  this 
Congress? 

The  reason  I  say  this  is  because  if  I 
have  the  opoprtunity  I  intend  to  offer 
some  amendments  to  accomplish  what 
I  think  the  committee  even  wants  to  ac¬ 
complish.  I  do  not  believe  that  anybody 
wants  by  this  legislation  to  put  anybody 
out  of  business  or  to  create  any  unem¬ 
ployment.  I  refuse  to  believe  that.  But, 
I  say  that  in  keeping  with  that  faith  and 
that  philosophy,  then  I  think  we  have  to 
consider  whether  or  not  there  will  be  un¬ 
employment  here  as  compared  with  the 
creation,  possibly,  of  the  consumer  dollar 
or  better  wage  over  there.  It  is  not  fair 
to  consider  one  and  not  consider  the 
other.  It  is  not  fair  not  to  consider  the 
variety  which  exists  in  this  greatly  dif¬ 
ferentiated  retail  industry  area. 

Now,  I  have  studied  the  Vinson 
amendment  as  best  I  could,  and  I  would 
like  to  ask  the  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt]  a  question  about 
that.  The  Vinson  amendment  included 
a  limitation  based  on  the  standard 
metropolitan  statistical  area,  is  that 
true? 

Mr.  ROOSEVELT.  I  do  not  know  ex¬ 
actly  what  the  Vinson  amendment  does 
have  in  it.  To  the  best  of  my  knowl¬ 
edge,  however,  it  does  not  have  the 
standard  statistical  test  in  it. 

Mr.  HEMPHILL.  Well,  it  has  the 
same  metropolitan  statistical  area  test 
that  you  have  in  H.R.  3935. 

Mr.  ROOSEVELT.  As  to  radio  sta¬ 
tions  only. 


Mr.  HEMPHILL.  If  that  limitation  is 
good  enough  for  the  radio  stations  in 
my  particular  community,  why  is  it  not 
good  enough  for  others  who  are  similarly 
afflicted  with  the  limitation  of  operation 
and  limitation  of  income  and  limitation 
of  area? 

Mr.  ROOSEVELT.  Well,  I  would  say 
to  the  gentleman  that  the  committee 
in  studying  the  situation  in  radio  and 
television  stations  made  it  applicable 
only  to  three  particular  classes  of  em¬ 
ployees.  They  were  the  announcers,  the 
chief  engineers,  and  the  news  chiefs  or 
the  people  who  headed  up  the  news 
staff.  We  had  no  testimony;  nobody 
came  before  the  committee  and  sug¬ 
gested  the  standard  statistical  basis  or 
metropolitan  statistical  basis,  and  there¬ 
fore  we  did  not  have  enough  informa¬ 
tion  to  find  out  whether  we  could  in 
any  way  apply  it  to  the  broader  con¬ 
cept  of  the  employees  in  general  in  the 
area  and  in  the  service  industries.  Ac¬ 
tually,  as  far  as  I  know,  there  has  been 
no  legislation  of  any  kind.  However, 
there  is  this  information  as  to  what 
forms  a  metropolitan  area,  but  it  has 
never  been  reduced  to  legislation,  and 
therefore  we  had  very  little  to  go  on. 

Mr.  HEMPHILL.  While  there  has 
been  no  legislation  on  it,  there  has  been 
and  there  is  available  to  anybody  who 
is  interested  maps  put  out  by  the  U.S. 
Bureau  of  the  Budget  and  U.S.  Census 
Bureau  in  which  the  area  definitions  are 
so  plain.  It  is  obvious  what  there  is  in 
the  standard  metropolitan  statistical 
area  and  what  areas  are  rural  in  this 
country,  and  the  means  of  delineation 
are  so  clear  that  there  can  be  absolutely 
no  mistake  about  it.  If  anybody  wants 
a  copy,  I  have  a  number  of  them  here. 

Would  the  gentleman  consider  an 
amendment  along  this  line  if  I  have  an 
opportunity  of  introducing  it? 
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Mr.  ROOSEVELT.  May  I  say  to  the 
gentleman,  of  course  it  would  be  con¬ 
sidered  very  carefully,  but  I  would  have 
to  say  in  all  honesty,  because  it  did  not 
receive  the  full  consideration  it  would 
need,  that  I  doubt  very  much  whether 
it  would  be  acceptable  to  the  commit¬ 
tee. 

Mr.  HEMPHILL.  I  thank  the  gentle¬ 
man.  I  hope  the  Congress  will  legislate 
here  only  in  a  constructive  manner,  to 
create,  to  encourage  employment.  We 
should  never  legislate  to  create  unem¬ 
ployment  or  threaten  the  businessman 
with  burdensome  overhead  that  his  mar¬ 
gin  of  profit  can  neither  absorb  nor  han¬ 
dle. 

If  the  committee  has  not  considered 
the  difference  in  operation,  costs,  per¬ 
sonnel  utilization,  and  other  factors  dif¬ 
ferentiating  the  rural  from  the  metro¬ 
politan  areas,  in  the  retail  trade,  it 
should.  Meanwhile,  acceptance  of  my 
amendment  would  protect  any  rural 
stores.  I  ask  that  help. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Michigan  [Mr.  O’Hara], 

(Mr.  O’HARA  of  Michigan  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks  and  include  extraneous 
matter.) 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  opponents  of  the  committee  bill 
have  criticized  the  new  coverage  provi¬ 
sions  of  the  bill  as  being  unfair.  I  be¬ 
lieve  the  coverage  provisions  of  the  com¬ 
mittee  bill  are  eminently  fair. 

On  the  other  hand,  I  believe  the  new 
coverage  provisions  of  the  Ayres-Kitch- 
in  substitute  unfairly  covers  many  small 
chain  establishments  while  not  covering 
their  larger  competitor  who  does  busi¬ 
ness  in  only  one  State. 

There  follows  a  partial  list  of  retail 
enterprises  illustrating  this  point: 


Partial  list  of  large  dollar  volume  retail  stores  not  having  5  or  more  establishments  in  2  or  more  States  ( exempt  under  Ayres-Kitchin  substitute) 


Store 

City  and  State 

Volume 

Store 

City  amT  State 

Volume 

City  of  Paris. _ _ 

San  Francisco,  Calif _ 

$14, 000, 000 

Wiebold  Stores _ 

$67, 000, 000 
29, 000, 000 
26,  000,  000 
11, 000,  000 
98, 000,  000 
16, 000,  000 
41,000,000 
115, 000, 000 
171, 000, 000 
82, 000, 000 
48, 000, 000 
31,000,000 
96, 000, 000 
100,000,000 
84, 000, 000 
37,000,000 

Crowley,  Milner  &  Co _ _ 

Detroit,  Mich  _ 

22, 000, 000 
108, 000, 000 

Emporium  Capwell . . 

San  Francisco,  Calif _ 

Zion  Coop.  Mer.  Inst _ 

Gilchrist  Co... . 

Boston,  Mass _ 

22. 000. 000 

Ilarzfeld's _ _ _ _ 

The  Iligbee  Co _ 

Cleveland,  Ohio _  _ 

52, 000,  000 

Fischer  Co_  _ 

Holmes  Co . 

New  Oi  leans,  La _ 

30,000,000 
66, 000. 000 

Horne  Co . .  . . 

Pittsburgh,  Pa _ 

N  eiman-  M  arcus _ _ _ 

J.  L.  Hudson  Co . . . 

Detroit,  Mich _ 

150,  000. 000 

Thrifty  Drue  Stores _ 

Marston  Co . 

San  Diego,  Calif . . 

14, 000,  000 

II.  C.  Bohack  Co__ 

New  York  N  V 

Mays,  Ine _ 

Brooklyn,  N.Y _ _ _ 

57,  000,  000 

Meir  &  Frank . 

Portland,  Orev _  _ _ 

57,  000.  000 

Bayless  Markets.  _ 

Outlet  Co  ..  _ 

Providence,  R.I _  .... 

16,  000,  000 

Hill's  Supermarkets _ 

Penn  Traffic  Co _ 

Johnstown,  Pa . . 

10, 000,  000 

Market  Basket,  Inc.  .  _ _ 

Rich’s  . . . . . 

Atlanta,  Ga _ 

92,  000, 000 
61,  000,  000 
47,  000,  000 

Stix,  Baer  &  Fuller _ _ _ 

St.  Louis,  Mo  _ _ 

Schuster.  .  _ _ _ 

Milwaukee,  Wis _ 

Miller  &  Rose . . 

W’alker-Scott... _ _ 

San  Diego,  Calif _ _ _ 

11,000,000 

The  short  list  of  large  dollar  volume 
enterprises  not  having  five  or  more  es¬ 
tablishments  in  two  or  more  States  rep¬ 
resents  a  partial  enumeration  of  very 
large  businesses  that  would  be  covered 
by  the  committee  bill,  or  by  the  substi¬ 
tute  to  be  introduced  by  the  gentleman 
from  Oklahoma  [Mr.  Albert],  but  which 
would  not  be  covered  by  the  Ayres- 
Kitchin  substitute. 


The  list  of  chains  is  a  partial  enumer¬ 
ation  of  small  enterprises  that,  in  con¬ 
trast,  would  be  covered  by  the  Ayres- 
Kitchin  substitute. 

However,  under  the  Roosevelt  bill,  en¬ 
terprises  having  less  than  15  outlets 
would  not  be  covered  as  to  those  outlets 
that  did  a  gross  business  of  less  than 


$250,000,  even  though  the  enterprise  did 
a  total  business  of  over  $1  million. 

Under  the  terms  of  the  substitute 
which,  I  understand,  will  be  introduced 
by  the  gentleman  from  Oklahoma  [Mr. 
Albert]  ,  no  establishment  of  any  of  the 
enterprises  listed  would  be  covered  un¬ 
less  that  outlet,  itself,  did  a  gross  busi¬ 
ness  in  excess  of  $250,000  per  year. 
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State  by  State  list  of  some  retail  chains  with  5  to  SO  establishments  in  2  or  more  States  ( covered  by  Ayres-Kitchin  substitute) 

ALABAMA 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings. 

25 

Florida,  Georgia,  New  York,  North  Carolina,  Pennsylvania,  South  Carolina, 

. do . 

20 

Tennessee,  and  New  Jersey. 

Georgia,  North  Carolina,  South  Carolina. 

. do . 

41 

Georgia,  Illinois,  Indiana,  Louisiana,  Mississippi,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wis¬ 
consin. 

Florida,  Louisiana,  South  Carolina,  Texas,  and  Virginia. 

33 

40 

Georgia,  Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  and  Vir- 

O  P  O  nir>thp«!  . . . 

. do . 

34 

ginia. 

Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi,  North 
Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  West 
Virginia. 

Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky,  Maryland, 

29 

Shoes _ _ _ 

22 

Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Florida. 

. do . . . . - 

38 

Arkansas,  Illinois,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri, 

45 

Oklahoma,  Texas,  and  Wisconsin. 

Most  all  States. 

Furniture . . . . 

12 

Florida. 

40 

Georgia,  Louisiana,  North  Carolina,  South  Carolina,  Tennessee,  and  Texas. 

. do . . . 

28 

Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Carolina,  Tennessee, 

Clothing  and  furnishings.. 

42 

Texas,  and  Virginia. 

Arkansas,  Colorado,  South  Dakota,  Georgia,  Indiana,  Iowa,  Kansas,  Kentucky, 

_ do . . 

46 

Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Nebraska,  Ohio, 
Oklahoma,  Tennessee,  and  Texas. 

Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas. 
Arizona,  Florida,  Louisiana,  North  Dakota,  New  York. 

. do . . . - 

19 

. do _ _ 

15 

Food  supply _ _ 

48 

Louisiana. 

\V  p  AYhiffonPR  R  rpnt.s-$1  Stores  . . . 

Variety _ 

6 

Kentucky. 

7 

Louisiana. 

Miscellaneous. . 

9 

California. 

18 

Washington,  D.C.,  Tennessee,  Ohio,  Florida,  Maryland,  Georgia,  Pennsylvania, 

_ do . . . 

9 

Virginia. 

Georgia,  Illinois,  Iowa,  Kentucky,  Louisiana,  Tennessee. 

. do . . 

43 

Florida,  Georgia,  North  Carolina,  South  Carolina,  Tennessee,  Virginia. 

Clothing  and  furnishings.. 

5 

Tennessee. 

_ do . . . 

6 

Tennessee. 

Shoes.  _ _ _ _ 

23 

Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois,  Indiana, 

Furniture _ _ 

44 

Kentucky,  Kansas,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  York,  New  Jersey, 
New  Mexico,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Florida,  Georgia,  Kentucky,  North  Carolina,  South  Carolina,  Tennessee. 

22 

Georgia  and  Tennessee. 

_ do _ _ _ 

26 

Do. 

_ do . . 

18 

North  Carolina,  Georgia,  and  Tennessee. 

_ do... . . . . 

10 

Kentucky  and  Tennessee. 

43 

Kentucky,  Mississippi,  and  Tennessee. 

5 

Michigan. 

14 

Indiana,  Louisiana,  Nebraska,  South  Carolina,  Texas,  and  Virginia. 

Variety . . . 

17 

Georgia  and  Tennessee. 

Food . . . . 

9 

Tennessee. 

Variety . . . 

25 

Florida  and  Georgia. 

44 

Georgia. 

M  iscellaneous . . 

35 

Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina,  Ten- 

14 

nessee,  and  Virginia. 

Arkansas,  Georgia,  Mississippi,  North  Carolina,  and  Tennessee. 

. do _ _ 

20 

Florida  and  Mississippi. 

16 

Louisiana. 

Clothing  and  furnishings.. 
Candy.. . . . . 

6 

Louisiana  and  Mississippi. 

12 

Georgia. 

12 

Tennessee. 

Clothing  and  furnishings.. 
_ do . . . . 

18 

Georgia,  North  Carolina,  and  South  Carolina. 

29 

Florida,  Georgia,  Louisiana,  and  Mississippi. 

_ do _ _ _ 

15 

Georgia. 

Auto  supply . 

50 

Florida,  Louisiana,  Mississippi,  and  Tennessee. 

. do. . . . 

28 

Florida,  Georgia,  and  Tennessee. 

. do. . . 

12 

Tennessee. 

ALASKA 

Hardware . 

4 

Oregon. 

ARIZONA 

Clothing . . . 

33 

Alabama,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina,  Texas, 
Tennessee,  Virginia,  and  New  York. 

California  and  New  York. 

. do... . . . 

11 

Clothing  and  furnishings. 

« 

Clothing . 

34 

Alabama,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi,  North 
Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada,  Oklahoma, 
Oregon,  Texas,  Utah,  Washington,  and  New  York. 

California,  Nevada,  and  Oregon. 

California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas,  Washington, 
and  Wyoming. 

California. 

Tanne-Ardan,  Inc . . . .  _ 

36 

32 

46 

15 

Texas. 

46 

All  States. 

20 

New  Mexico  and  Texas. 

Furniture _ 

20 

California. 

Woodrow  Stores,  Inc. . . . 

Clothing  and  furnishings 

15 

Alabama,  Florida,  Louisiana,  North  Dakota,  and  New  York. 

10 

California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  New  York,  Ohio, 
Pennsylvania,  Texas,  and  Wisconsin. 

California. 

Jewelry . . . 

20 

Weimar,  Inc . J . 

Furniture _ _ 

8 

New  York,  North  Carolina,  Oklahoma,  and  Pennsylvania. 
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StatcJjy  State  list  of  some  retail  chains  with  5  to  50  establishments  in  3  or  more  States 


C covered  by  Ayres-Kilchin  substitute ) — Continued 


ARIZONA — Continued 


Company 

Category 

Number 
of  stores 

5 

. do _ _ 

7 

Skaggs  Drag  Center,  Inc... . . . . 

Drugstore . . 

28 

Circle  “K”  Drive-In  Food  Stores . . 

Food... . . 

34 

14 

Clothing  and  furnishings.. 

. do . . . 

48 

Mark  son  Bros.,  Inc _ _ 

41 

_ do . . . . 

34 

IT  art  field  Stores,  Inc _ _ _ _ _ 

_ do. . . . 

45 

Maternity  Modes _ _ _ 

_ do . . . . 

6 

Other  States  of  operation 


California  and  Illinois. 

California  and  Texas. 

Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico,  Oklahoma,  and  Utah 
New  Mexico  and  Texas. 

Florida,  Illinois,  Kentucky,  and  Texas. 

Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Oklahoma.  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

California,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New  York  Okla¬ 
homa,  and  Texas. 

California,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  Oregon,  and  Pennsylvania 
California,  New  Jersey,  New  York,  Oregon,  Washington,  and  Hawaii. 

New  Mexico  and  Texas. 


ARKANSAS 


Newport  Stores . . . . . . 

Variety . . 

7 

5 

Horton's  5-1 0-25- Cent  Stores . . . 

_ do . . 

5 

Shoestore. . 

23 

Variety . 

14 

Food.. . _ . 

8 

Variety _ _ 

11 

Remnant  House  (fabrics) _ 

Miscellaneous . . 

14 

Wallace  E.  Johnson  Supply  Co . . . 

. do _ _ _ 

7 

Carpet  City,  Inc _ _ _ _ 

_ do _ 

6 

14 

Crank  Drug  Co _ _ 

Drugstore.. . . . . 

9 

Shoes.  . . 

44 

Gibson  Clothing  Stores . . . . 

4 

Adeline  Apparel  Shops,  Inc _ _ 

Clothing  and  furnishings.. 

49 

H 

Consolidated  Retail  Stores,  Inc  _ _ 

. do _ _ 

29 

38 

Weiss  &  Newmann  Shoe  Co.. . . . . 

50 

1 1 aver ty  Furniture  Co _ _ _ 

Furniture . . 

28 

22 

Geo.  fi.  Keith  Co _ _ . 

_ do _ _ _ 

14 

Nettle  ton  Shops,  Inc _ _ _ 

...  .do  _ 

45 

Wormser  Hat  Stores,  Inc _ 

42 

12 

Newton  Jewelry  Co _ _ 

8 

Perel  &  Lowenstein . . . . . 

_ do”  . . 

7 

S.  &  Q.  Clothiers _ _ _ 

Clothing  and  furnishings.. 

9 

Palais  Royal,  Inc _ 

_ do  . . . . . 

10 

Southern  Supply,  Inc _ _ _ _ 

6 

Also  operates  in  Missouri. 

Do. 

Do. 

Also  operates  in  Alabama,  California,  Colorado,  Connecticut,  Florida,  Georgia 
Illinois,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Missouri,  Minnesota,  Mississippi,  Montana,  Nebraska,  New 
York,  New  Jersey,  Now  Mexico,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Also  operates  in  Tennessee  and  Mississippi. 

Also  operates  in  Mississippi. 

Also  operates  in  Missouri. 

Also  operates  in  Illinois,  Indiana,  Kentucky,  Missouri,  and  Tennessee. 

Also  operates  in  Mississippi  and  Tennessee. 

Also  operates  in  Oklahoma. 

Also  operates  in  Alabama,  Georgia,  Mississippi,  North  Carolina,  and  Tennessee 

Also  operates  in  Missouri. 

Also  operates  in  Louisiana,  Georgia,  Texas,  Mississippi,  Oklahoma,  Tennessee, 
and  others. 

Also  operates  in  Louisiana. 

Also  operates  in  Illinois,  Indiana,  New  York,  North  Carolina,  Ohio,  Tennossee, 
Pennsylvania.  Virginia,  and  New  Jersey. 

Also  operates  in  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  Okla¬ 
homa,  and  Virginia. 

Also  operates  in  Alabama,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Maryland,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and 
Texas. 

Also  operates  in  Alabama,  Illinois,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi, 
Missouri,  Oklahoma,  Texas,  and  Wisconsin. 

Also  operates  in  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Texas,  and 
Wisconsin. 

Also  operates  in  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  Alabama. 

Also  operates  in  Oklahoma  and  Texas. 

Also  operates  in  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennes¬ 
see,  Texas,  and  Utah. 

Also  operates  in  all  States. 

Also  operates  in  Alabama,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Also  operates  in  Kansas  and  Missouri. 

Also  operates  in  Missouri,  Iowa,  and  Oklahoma. 

Also  operates  in  Kentucky  and  Tennessee. 

Also  operates  in  Oklahoma  and  Texas. 

Also  operates  in  Louisiana  and  Texas. 

Also  operates  in  Oklahoma. 


CALIFORNIA 


Gramont  Co.,  Inc _ _ 

Clothing  and  furnishings.. 

9 

Town  Stores _ _ _ _  ... 

11 

The  Custom  Shops . . . . . . 

Clothing  and  furnishings 

26 

O.P.O.  Clothes _ 

34 

Tanne-Ardcn  Inc _ _ _ _  ...  _ 

Clothing  _ 

36 

Brooks  Bros.  Clothing _ _ _ 

Clothing  and  furnishings.. 

7 

Dundee  Smart  Clothes,  Inc . 

15 

George  E.  Keith  Co.  .1 _ _ _ 

14 

French,  Shriner  &  Umer . .  _. 

17 

National  Shoe  Co.,  Ltd _ _ 

32 

Roe  Bros.  Stores,  Inc _ _ _ 

_ do  . . . 

46 

Imperial  Hardware  Co _ _ _ _ 

Hardware _ _ _ 

15 

Zukor’s _ _ _ _ _ _ _ 

Clothing  and  furnishings.^ 
Furniture. _ _ _ 

16 

McMahan’s  Furniture  Co _ 

37 

Barker  Bros.  Corp _ _ 

20 

Riviera  Sofa  Bed  Co _  . 

5 

J.  &  J.  Slater...  _  _ 

8 

Nettleton  Shops,  Inc _ _ 

45 

Geo.  E.  Keith  Co _ 

14 

Magikist  Service  Corp _ _ _ _ _ 

10 

French,  Shriner  &  Umer... _  .  .  . 

17 

Nunn-Bush  Shoo  Co . 

Shoe  store. . 

23 

Also  operates  in  Illinois,  Maryland,  Michigan,  Missouri,  New  Jersey,  New  York, 
and  Pennsylvania. 

Also  operates  in  Arizona  and  New  York. 

Also  operates  in  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota, 
New  Jersey,  New  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Maryland,  Missis¬ 
sippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  West  Virginia. 

Also  operates  in  Arizona,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  New  York,  and  Washington. 

Also  operates  in  Illinois,  Massachusetts,  and  New  York. 

Also  operates  in  New  York,  Pennsylvania,  Utah,  and  Washington. 

Also  operates  in  Arkansas,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tenncsseo, 
Texas,  and  Utah. 

Also  operates  in  Massachusetts,  Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  Arizona,  Nevada,  and  Oregon. 

Also  operates  in  Arizona,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas, 
Washington,  and  Wyoming. 

Also  operates  in  Arizona. 

Also  operates  in  Oregon,  New  York,  and  Washington. 

Also  operates  in  Idaho  and  Novada. 

Also  operates  in  Arizona. 

Also  operates  in  Nevada.  . 

Also  operates  in  District  of  Columbia,  Illinois,  New  Jersey,  and  New  i  ork. 


so  operates  in  all  States.  .  ,  T  T . . 

so  operates  in  Arkansas,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  lomiessee, 

Texas,  and  Utah.  „ nhin 

izona,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  Ntw  ror  ,  > 

Pennsylvania,  Texas,  and  Wisconsin.  _ p„„„«vi™in 

so  operates  in  Massachusetts,  Minnesota,  New  T ork,  Ohio, .and  Pc  Georgia, 
so  operates  in  Alabama,  Arkansas,  Colorado,  Connecticut,  Flo  JV  j,  ,. 
Illinois,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Nebraska  New 

setts,  Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  Ne 
reisey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Ok  aboma.^noae^ 

and,  South  Carolina,  Tennessee,  Texas,  Virgmia,  Vest  Virginia,  an 
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CALIFORNIA— Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Miscellaneous _ 

9 

Also  operates  in  Arizona. 

. do _ 

6 

Also  operates  in  Oregon  and  Washington. 

Do. 

_ do _ _ 

23 

Clothing  and  furnishings.. 

9 

Also  operates  in  Michigan,  Ohio,  and  Texas. 

Miscellaneous  stores _ 

11 

Also  operates  in  Illinois,  Indiana,  Ohio,  and  New  York, 

Also  operates  in  Nevada. 

Jewelry _ 

26 

. do_  . . . 

20 

Also  operates  in  Arizona. 

8 

Also  operates  in  Nevada  and  Oretron. 

n 

Also  operates  in  Washington. 

_ do_ . . . 

32 

Also  operates  in  Idaho,  Oregon,  and  Washington. 

Variety _ 

13 

Also  operates  in  Idaho  and  Washington. 

Furniture.  _ 

11 

Also  operates  in  Connecticut,  District  of  Columbia,  New  Jersey,  and  New  York. 

Discount  stores _ 

7 

Also  operates  in  Arizona  and  Texas. 

_ do _ _ _ 

5 

Also  operates  in  Arizona  and  Illinois. 

Variety  _ 

6 

Also  operates  in  Colorado,  Kansas,  and  Oklahoma. 

Shoe  store _ 

18 

Also  operates  in  Oregon  and  Washington. 

M  iscellaneous . . . 

28 

Also  operates  in  New  York,  Connecticut,  Washington,  D.C.,  Florida,  New  Jersey, 
Pennsylvania,  and  Canada. 

Also  operates  in  Idaho  and  Utah. 

Also  operates  in  Hawaii. 

_ do  . . . . . 

8 

Drugstore—- _ _ 

15 

_ do _ _ _ 

31 

Also  operates  in  Oregon. 

Also  operates  in  Nevada. 

_ do_  _ 

8 

_ do _ 

5 

Also  operates  in  Ohio. 

Drugs _ _ _ 

18 

Also  operates  in  Idaho,  Oregon,  and  Washington. 

Also  operates  in  Nevada. 

Clothing  and  furnishings- . 

15 

21 

Also  operates  in  Oregon. 

_ do . . . . . 

41 

Also  operates  in  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New 
York,  Oklahoma,  and  Texas. 

Also  operates  in  Nevada. 

_ do. _ _ 

11 

_ do . 

34 

Also  operates  io  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  Oregon,  and 
Pennsylvania. 

Also  operates  in  Arizona,  New  Jersey,  New  York,  Oregon,  Washington,  and  Hawaii. 
Also  operates  in  Oregon  and  Utah. 

Also  operates  in  New  Jersey,  New  York,  Pennsylvania,  and  Illinois. 

_ do.. . . . 

45 

5 

Auto  supply _ 

27 

COLORADO 

Clothing  and  furnishings.. 

Clothing . . . 

11 

Also  operates  in  Arkansas,  Missouri,  New  Jersey,  North  Carolina,  Oklahoma,  and 
Virginia. 

Also  operates  in  Arizona,  California,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Also  operates  in  Arkansas,  California,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Ten¬ 
nessee,  Texas,  and  Utah. 

Also  operates  in  Nebraska,  South  Dakota,  and  Wyoming. 

Also  operates  in  Arizona,  California,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas, 
Washington,  and  Wyoming. 

Also  operates  in  Idaho,  Utah,  and  Wyoming. 

Also  operates  in  Nebraska  and  Wyoming. 

Also  operates  in  Alabama,  Arkansas,  District  of  Columbia,  Georgia,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Also  operates  in  all  States. 

Also  operates  in  Nebraska. 

Also  operates  in  Alabama,  Arkansas,  California,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota.  Mississippi,  Missouri,  Montana,  Nebraska,  New 
Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wis¬ 
consin. 

Also  operates  in  Iowa,  Kansas,  Missouri,  and  Nebraska. 

Also  operates  in  Kansas  and  Nebraska. 

Also  operates  in  Hawaii,  Kansas,  Missouri,  Minnesota,  and  Pennsylvania. 

Also  operates  in  California,  Kansas,  and  Oklahoma. 

Also  operates  in  Arizona,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  and  Utah. 

Also  operates  in  Iowa,  Kansas,  Missouri,  Nebraska,  and  North  Dakota. 

Also  operates  in  Iowa,  Minnesota,  Nebraska,  and  Texas. 

Also  operates  in  Arizona,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  South  Dakota,  Texas,  Utah,  and  Wyoming. 

Also  operates  in  Idaho,  Montana,  Oregon,  Utah,  Washington,  and  Wyoming. 

Also  operates  in  California,  Arizona,  Illinois,  Kansas,  Maine ,  Massachusetts,  New 
York,  Oklahoma,  and  Texas. 

Also  operates  in  California,  Arizona,  Texas ,  Colorado,  Michigan ,  Utah ,  Oregon ,  and 
Pennsylvania. 

Also  operates  in  Nebraska  and  Wyoming. 

36 

Shoes _ 

14 

5 

_ do _ _ _ _ 

46 

.  .  do... . . 

9 

9 

Clothing  and  furnishings.. 

Shoes. . 

42 

Nettleton  Shops,  Inc . . . . 

45 

Variety _ 

6 

Shoes.'. _ _ 

23 

Acme-Harding  Glass,  Inc . . . . . 

Miscellaneous  stores . 

16 

_ do _ 

7 

7 

The  Matlock  Stores . . . 

Variety . . . 

6 

Skaggs  Drug  Center,  Inc . . 

Drugstore _ _ 

28 

40 

Clothing  and  furnishings.. 
_ do.  _ 

8 

Sweetbriar  Shops,  Inc . . 

48 

_ do.  . . . . 

11 

Markson  Bros.,  Inc . . . 

_ do. _  . 

41 

House  of  Nine,  Inc _ _ _ 

_ do. . . 

34 

10 

CONNECTICUT 


Albrecht’s  Retail  Stores,  Inc . . . . 

Clothing  and  furnishings. _ 

Puritan  Federal  Clothing  Stores,  Inc. . . 

_ do _ 

Ripley  Clothes . . . . 

Clothing _ 

Roger  Kent,  Inc_  . . . . . . . 

Clothing  and  furnishings. _ 

_ do _ _ 

Cosmo  Hosiery  Shops _ 

_ do _ 

_ do _ 

P  &  Q  Shops,  Inc _ _ 

. do . . 

Jane  Lee  Stores,  Inc _ 

_ do _ 

Lewis  Apparel  Stores,  Inc . . . . . . 

_ do . . 

Park  fie  id  Shops,  Inc _ _ _ 

. do . . 

Druss  Stores _ _ _ 

. do . . . . 

J.  Baker,  Inc _ 

Shoes _ _ _ _ 

London  Character  Shoes. - . . . 

_ do . . . . 

Morton’s  Shoe  Stores,  Inc _ 

. do . . 

18 

20 

46 

41 

13 
19 

12 

7 

27 

0 

38 

36 

10 

6 

14 
29 
16 


New  Jersey  and  New  York. 

Pennsylvania. 

Illinois,  Indiana,  Maine,  Massachusetts,  Michigan,  New  Hampshire,  Ohio,  Penn¬ 
sylvania,  and  Vermont. 

District  of  Columbia,  Massachusetts,  Missouri,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Rhode  Island. 

Massachusetts,  New  York,  and  Pennsylvania. 

District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia. 

Delaware,  Indiana,  Michigan,  New  York. 

New  Jersey  and  New  York. 

District  of  Columbia,  Illinois,  Indiana,  Minnesota,  Ohio,  Tennessee,  and  Texas. 

Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Illinois,  Indiana,  Kansas,  and  Kentucky. 

New  York,  Kansas,  Massachusetts,  Michigan,  North  Carolina,  Ohio,  and  Oklahoma. 

Ohio  and  Pennsylvania. 

New  Hampshire,  New  Jersey,  and  New  York. 

Massachusetts  and  Vermont. 

New  Jersey  and  New  York. 

Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New  Hampshire,  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Vir¬ 
ginia. 
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Company 


Perry’s  Shoos . 

Slielbro,  Inc . . . 

Tanen  Shoe  Co . . 

Tredwell  Shoe  Corp _ 

Carlisle  Hardware  Co _ 

County  Hardware  Corp _ 

Diamond  National  Corp _ 

Kay's-Newport,  Inc . ... 

Unger’s  Hosiery  &  Frocks,  Inc. 

S.  S.  Pierce  Co . . . 

Food  Marts,  Inc. . . 

Nettleton  Shops,  Inc _ 

J.  Baker,  Inc _ 

Tanen  Shoe  Co_. . . 

Tredwell  Shoe  Corp _ 

J.  A.  Tepper  Co . . . 

M.  N.  Landau  Stores,  Inc . . 


Castro  Convertible  Corp. 


M.  H.  Lamston,  Inc. 
Nunu-Bush  Shoe  Co. 


Allied  Shoe  Co . . 

Morton’s  Shoe  Stores,  Iue. 


Laundercenter  Corp.. . 

Johnny -on-the-Spot . . 

Royce  Superior  Laundry,  Inc... 

Sparkle  Cleansers,  Inc . . 

W.  &  J.  Sloane,  Inc _ _ 

Hone  Dew  Food  Stores,  Ine . 

Popular  Markets,  Inc . 

Market  Basket  Stores,  Inc . 

Growers  Outlet,  Inc . . 

Tower  Marts,  Ine _ _ _ 

Arlan’s  Department  Stores,  Inc. 

New  England  Stores _ _ 

Camera  Craft,  Inc _ 

Raphan  Carpet  Corp. . 

Goubaud  do  Paris,  Ine _ 


Wadsworth,  Howland  and  Co _ 

My  Maternity  Shop,  Inc.. . 

Outlet  Millinery  Co,  Inc _ 

Natelson  Bros.,  Inc . 

Stevens  Retail  Stores,  Inc _ 

Kennedy’s,  Inc__ _ _ 

Lee  Shops . . . 

Prudonee  Clothes,  Inc . . 

Stork  Time,  Inc _ 

Beverly’s  Inc.,  Shoppers  World. 

Youth  Centre  Stores,  Inc . . 

Do . . 

Benny's,  Inc . . . 

Strauss  Stores  Corp . . 


Category 


Shoes.. 
_ do.. 


.do . 

_ do . 

Hardware. 
. do . 


do. 

Shoes _ 

Clothing  and  furnishings. 

Food  Supply . . . 

- do _ 

Shoes _ _ _ 

- do . 

_ do _ _ _ 

_ do . . 

Variety . . 

_ do _ _ _ _ 


Furniture. 


Variety. 

Shoes... 


.do. 

.do_ 


Dry  cleaning  ... 

. do. . . 

. do . . 

_ do. . . 

Furniture _ 

Food _ 

_ do . . 

_ do _ 

_ do _ 

Discount  Stores. 

_ do _ 

Variety . 

Miscellaneous... 

_ do _ 

_ do . 


_do_ 


Olothing  and  furnishings, 
do. 


.do. 

.do. 

.do. 

.do. 

-do. 

.do. 

.do. 

-do. 

-do. 


Auto  supply. 
_ do. . 


Number 
of  stores 


14 

5 

6 

26 

12 

5 
26 
21 
II 

9 

6 
45 
14 

6 

26 

5 

20 

47 

17 

23 


13 

15 

15 

35 

11 

9 

13 

12 

13 
12 
11 

7 

8 

15 
28 

9 

45 

5 

6 

14 

16 
8 
8 
7 
5 
9 
9 

21 

42 


Other  States  of  operation 


New  Jersey  and  New  York. 

New  York,  Rhode  Island,  and  Virginia. 

Massachusetts  and  New  York. 

Massachusetts  and  New  Hampshire. 

Massachusetts. 

New  York. 

Maine,  Massachusetts,  New  Hampshire,  Rhode  Island,  and  Vermont 
Massachusetts,  New  York,  and  Rhode  Island. 

Massachusetts. 

Do. 

Do. 

All  States. 

Massachusetts  and  Vermont. 

Massachusetts  and  New  York. 

Connecticut,  Massachusetts,  and  New  Hampshire. 

Massachusetts. 

New  York,  Indiana,  Massachusetts,  Michigan,  New  Hampshire,  New  Jorsov 
North  Carolina,  and  Texas.  * ' 

New  York,  Florida,  Maryland,  Michigan,  New  Jersey,  Pennsylvania  District 
of  Columbia,  and  Rhode  Island. 

New  Jersey  and  New  York. 

Alabama,  Arkansas,  California,  Colorado,  Florida,  Georgia,  Illinois,  Indiana 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan’ 
Minnesota,  Mississippi,  New  Mexico,  New  York,  North  Carolina,  Ohio  Okla¬ 
homa,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia 
and  Wisconsin.  ’ 

Massachusetts,  Maine,  Maryland,  Now  Hampshire,  New  Jersey,  New  York 
Pennsylvania,  and  Rhode  Island. 

Massachusetts,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hampshire  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Vir¬ 
ginia. 

Massachusetts,  New  Jersey  and  New  York. 

New  York. 

Massachusetts. 

Do. 

California,  District  of  Columbia,  New  Jersey,  and  New  York. 

New  Y  ork  and  New  Jersey. 

Massachusetts. 

Do. 

Do. 

Washington,  D.C.,  Maryland,  Massachusetts,  New  Jersey,  and  Pennsylvania 
Connecticut,  Kentucky,  Massachusetts,  Michigan,  New  York,  and  Ohio 
Massachusetts. 

New  York. 

New  Jersey  and  New  York. 

New  York,  California,  Washington,  D.O.,  Florida,  New  Jersey,  Pennsylvania,  and 
Canada. 

Massachusetts. 

New  York,  Ohio,  Pennsylvania,  West  Virginia,  Ontario  and  Quebec,  Canada. 
Maine  and  Massachusetts. 

New  Jersey  and  New  York. 

Do. 

Maine,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Massachusetts. 

Maine,  Massachusetts,  and  New  Hampshire. 

Massachusetts  and  Rhode  Island. 

Massachusetts. 

Do. 

Connecticut. 

Massachusetts,  Rhode  Island. 

New  York. 


DELAWARE 


Felsway  Shoe  Corp . 

Cranes-Mayos  Clothes,  Inc. 


Morrison  Stores  Corp . . 

Irving  O.  Livingston,  Inc. 
Morton’s  Shoe  Stores,  Inc. 


Wilbur-Rogers,  Inc. 


Williams  Retail  Stores,  Inc. 

Polan’s  50-$l.OO  Stores _ 

M.  II.  Fishman  Co.,  Inc _ 


Nettleton  Shops,  Inc . . 

Alfred  II.  Cohen  &  Sou _ 

J.  B.  Van  Sciver  Co _ 

Liebman  Furniture  Co . 

Morton’s  Shoe  Stores,  Inc.. 


Adams  Clothes,  Inc... . . 

liockower  Bros.,  Inc _ 

B.  J.  Hoy  50  &  100  Stores,  Inc. 
National  50  &  100  Stores,  Inc... 
Bon  Ton  Wallpaper  Co.,  Inc... 

M.  Buten  &  Sons _ 

Sileo  Cut  Price  Stores,  Inc _ 


Terry  Shops . 

Penn-Jersey  Auto  Stores,  Inc.. 
Best  Auto  Supply,  Inc _ 


Shoes . . . . . 

Clothing  and  furnishings. 


_ do. 

_ do. 

Shoes. . 


Clothing  and  furnishings.. 


_ do.. 

Variety. 
_ do... 


Shoes _ 

_ do . 

Furniture. 

_ do _ 

Shoes . 


Clothing  and  furnishings. 

_ do _ _ 

Variety... . 

_ do . . 

Miscellaneous _ 

- do . . 

Drugs . . . . 


Clothing  and  furnishings. 

Auto  supply _ _ _ 

_ do . . 


37 

40 

12 

Hi 

15 

38 


16 

25 

10 

7 

7 

19 

50 

24 

27 

6 


Also  operates  in  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Also  operates  in  Georgia,  niinois,  Indiana,  New  York,  North  Carolina,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Also  operates  in  Connecticut,  Indiana,  Michigan,  and  New  York. 

Also  operates  in  Illinois  and  Indiana. 

Also  operates  in  Connecticut,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas, 
Vermont,  and  Virginia. 

Also  operates  in  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Missouri,  New  Jersey,  Now  York,  North  Carolina,  Ohio,  Pennsylvania, 
and  Virginia. 

Also  operates  in  New  Jersey  and  Pennsylvania. 

Also  operates  in  District  of  Columbia,  Florida,  Maryland,  and  Pennsylvania. 

Also  operates  in  Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  Vermont, 
Virginia,  Now  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  most  States. 

Also  operates  in  New  Jersey  and  Pennsylvania. 

Do. 

Also  operates  in  Pennsylvania. 

Also  operates  in  Massachusetts,  Connecticut,  Georgia,  Louisiana,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Toxas, 
Vermont,  and  Virginia. 

Also  operates  in  Pennsylvania  and  New  Jersey. 

Also  operates  in  New  Jersey,  Now  York,  Pennsylvania,  and  Virginia. 

Also  operates  in  Pennsylvania. 

Also  operates  in  Maryland  and  New  Jersey. 

Also  operates  in  Pennsylvania. 

Also  operates  in  New  Jersey  and  Pennsylvania.  ,  ...... 

Also  operates  in  Maryland,  New  Jersey,  North  Carolina,  Pennsylvama,  Virginia, 
and  West  Virginia. 

Also  operates  in  New  Jersey,  Maryland,  New  York,  and  Virginia. 

Also  operates  in  District  of  Columbia,  New  Jersey,  and  Pennsylvania. 

Also  operates  in  Pennsylvania. 
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DISTRICT  OF  COLUMBIA 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

5 

Maryland  and  Virginia. 

19 

Connecticut,  Massachusetts,  Michigan,  New  Jersey,  New  York,  Ohio,  Pennsyl- 

. do. _ _ 

7 

vania,  and  Virginia. 

Maryland,  Ohio,  Pennsylvania,  and  Virginia. 

Maryland,  Massachusetts,  Michigan,  Minnesota,  New  York,  and  Pennsylvania. 

Clothing _ 

7 

41 

Connecticut,  Massachusetts,  Missouri,  New  Jersey,  New  York,  Pennsylvania,  and 

Clothing  and  furnishings.. 

26 

Rhode  Island. 

California,  Illinois,  Maryland,  Michigan,  Minnesota,  New  Jersey,  New  York,  Ohio, 

_ do . . 

27 

and  Pennsylvania. 

Connecticut,  Illinois,  Indiana,  Minnesota,  Ohio,  Tennessee,  and  Texas. 

_ do . . 

16 

Florida,  Illinois,  Massachusetts,  New  Jersey,  and  New  York. 

. do _ _ _ _ 

29 

Alabama,  Arkansas,  Illinois,  Indiana,  Kansas,  Kentucky,  Maryland,  Missouri, 

_ do _ _ _ _ 

15 

Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

New  York,  Ohio,  and  Virginia. 

Shoes..  _ 

13 

Maryland  and  Virginia. 

_ do . . 

37 

Delaware,  Kentucky,  Maryland,  New  Jersey,  New  York,  North  Carolina,  Ohio, 

_ do . . . 

14 

Pennsylvania,  and  South  Carolina. 

Florida,  Illinois,  Maryland,  New  Jersey,  New  York,  and  Pennsylvania. 

Hardware _ _ 

6 

_ do . . . 

419 

Maryland  and  Virginia. 

Clothing  and  furnishings.. 

42 

Alabama,  Arkansas,  Colorado,  Georgia,  Indiana,  ISwa,  Kansas,  Kentucky,  Loulsi- 

38 

ana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Nebraska,  Ohio, 
Oklahoma,  Tennessee,  and  Texas. 

Delaware,  Indiana  ,  Kentucky,  Maryland,  Massachusetts,  Missouri,  New  Jersey, 

Shoes _ _ 

8 

New  York,  North  Carolina,  Ohio,  Pennsylvania,  and  Virginia. 

California,  Illinois  ,New  Jersey,  and  New  York. 

Dry  cleaning.. _ _ 

14 

Maryland  and  Virginia. 

_ Ido _ 

10 

Do. 

_ do _ _ 

28 

Do. 

Variety..  ..  . . — 

13 

Florida,  Delaware,  Maryland,  and  Pennsylvania. 

Miscellaneous  stores  _ 

8 

Maryland  and  Virginia. 

Miscellaneous _ 

7 

Virginia. 

_ do.  . . . . 

10 

Virginia  and  Maryland. 

_ do . . 

7 

Maryland,  Pennsylvania,  and  New  York. 

_ do . . 

18 

Tennessee,  Ohio,  Florida,  Alabama,  Maryland,  Georgia,  Pennsylvania,  and 

_ do _ _ _ _ 

7 

Virginia. 

Maryland  and  Virginia. 

_ do _ _ _ 

6 

Do. 

_ do . . 

8 

Do. 

Variety _ 

5 

Virginia. 

Furniture _ 

47 

Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey,  New  York,  Pennsyl- 

_ do  _ 

11 

vania,  and  Rhode  Island. 

California,  Connecticut,  New  Jersey,  and  New  York. 

Discount  stores _ 

12 

Connecticut,  Maryland,  Massachusetts,  New  Jersey,  and  Pennsylvania. 

_ do _ 

5 

Maryland  and  Virginia. 

Variety _ 

6 

Maryland. 

H  S.  King  Co  '  _ _ _ 

_ do . . . 

5 

Maryland  and  Virginia. 

Drugstore _ 

13 

Virginia. 

Miscellaneous _ 

28 

California,  Connecticut,  Florida,  New  Jersey,  New  York,  Pennsylvania,  and 

13 

Canada. 

Maryland,  New  Jersey,  Virginia  ,and  New  York. 

Kentucky,  Pennsylvania,  Tennessee,  and  Virginia. 

_ do _ _ 

10 

Drugstore.. _ 

10 

Virginia  and  Maryland. 

10 

Virginia. 

_ do . . 

13 

Maryland  and  Virginia. 

Clothing  and  furnishings.. 

6 

Do. 

_ do _ _ 

5 

Maryland. 

_ do _ _ 

5 

Do. 

_ do . . 

19 

Maryland,  Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Virginia,  and 
West  V  irginia. 

Maryland. 

6 

Auto  supply _ _ 

27 

Delaware,  New  Jersey,  and  Pennsylvania. 

Iowa,  Indiana,  Maryland,  Michigan,  Ohio,  Pennsylvania,  Texas,  and  West  Vir- 

36 

_ do _ _ _ _ 

8 

ginia. 

Maryland  and  Virginia. 

FLORIDA 


Good-Val  Stores  Corp._ . . . . 

Clothing  and  furnishings-. 

O.P.O.  ClothesI .  ' . 

Clothing  and  furnishings 

Benhil  Shirt  Shops,  Inc _ _ _ 

Clothing  and  furnishings-. 

Blackton  5th  Avenue,  Ltd . . 

Bonwit  Teller _ _ 

_ do _ 

Kitty  Kelly  Shoe  Corp... . . 

Baker’s  Shoe  Stores _ _ _ _ _ 

....  do  . 

H.  B.  Phillips,  Inc _ _ 

Nettleton  Shops,  Inc _ 

Whitehouse  &  Hardy _ _ _ 

Clothing  and  furnishings.  _ 

Woodrow  Stores,  Inc _ _ _ _ 

Virginia  Dare  Stores,  Corp _ _ _ 

Danley  Furniture  Co . . . . . 

Mather  Bros.  Stores . . . 

11  a  vert  y  Furniture  Co _ _ _ 

Jordan  Furniture  Co.  Inc _ _ _ _  ___  __ 

Magikist  Service  Corp . . . . 

Drycleaning _ 

Polan’s  6(!-$l  Stores . . . 

Variety . 

26 

33 

34 


33 

24 

10 

8 

16 

14 
39 

22 

26 

45 
8 

15 

46 


12 

25 

28 

5 

10 

15 

13 


Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina,  Pennsyl¬ 
vania,  South  Carolina,  and  Virginia. 

Alabama,  Louisiana,  South  Carolina,  Texas,  and  Virginia. 

Alabama,  Arizona,  California,  Georgia,  Louisiana,  Maryland,  Mississippi,  North 
Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Alabama,  Arizona,  Georgia,  Louisiana,  Mississippi,  South  Carolina,  Texas,  Ten¬ 
nessee,  Virginia,  and  New  York. 

New  York  and  Puerto  Rico 

New  York. 

Illinois,  Massachusetts,  New  York,  and  Ohio. 

District  of  Columbia,  Illinois,  Massachusetts,  New  Jersey,  and  New  York. 

District  of  Columbia,  Illinois,  Maryland,  New  York,  and  Pennsylvania. 

Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York,  Ohio,  and  Penn¬ 
sylvania. 

Alabama. 

North  Carolina  and  South  Carolina. 

All  States. 

Michigan  and  New  York. 

Alabama,  Arizona,  Louisiana,  North  Dakota,  and  New  York. 

Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota,  Missouri,  Nebras¬ 
ka,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  Wisconsin,  and  Alabama. 

Alabama. 

Georgia  and  South  Carolina. 

Georgia,  Alabama,  Arkansas,  Louisiana,  North  Carolina,  Tennessee,  South 
Carolina  Texas,  and  Virginia. 

Georgia. 

Arizona,  California,  Illinois,  Indiana,  Massachusetts,  Michigan,  Ohio,  New  York, 
Pennsylvania,  Texas,  and  Wisconsin. 

Illinois,  Iowa,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 

Delaware,  Maryland,  District  of  Columbia,  and  Pennsylvania. 
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Company 

Category 

Number 
of  stores 

Duval  Jewelry  Co . 

Jewelry. 

20 

Rogers  Toy  Shops,  Inc _ 

18 

Mimford  Do-It-Yourself  Stores,  Inc . . 

43 

Steroid  Bros.  Stores,  Inc _ 

44 

John  Mullins  &  Sons,  Inc . . . . 

17 

Castro  Convertible  Corp . 

47 

Nunn-Bush  Shoe  Co . 

23 

Masters,  Inc . . . . 

10 

Van  II.  Priest  Co _ _ _ _ 

17 

Christo’s  Inc . . 

25 

Dixieland  Stores,  Inc _ 

13 

Lewis  Shoe  Stores . . . 

14 

Goubaud  de  Paris,  Inc _ _ _ 

28 

Olan  Mills,  Inc . . . . 

35 

Albright  &  Wood . . . 

20 

Baxter  Stores,  Inc _ 

25 

John  Baldwin,  Inc . . . . . ._ 

5 

The  .Andover  Shops . — . . . 

o 

Mothers  Beautiful _ 

5 

Bottom  Dollar  Co _ 

g 

Young  America _ _ _ _ 

6 

Kilgore  <4  Hurd,  Inc . . . . 

5 

United  Shirt  Distributors,  Inc _ _ 

39 

B ramson,  Inc _ _ _ 

10 

Schwobilt  Clothes . . . 

29 

Fremac’s . . . _ . . . 

23 

Auto  Lee  Stores,  Inc . . . 

50 

Economy  Auto  Stores,  Inc _ _ _ 

28 

Other  States  of  operation 


Georgia. 

District  of  Columbia,  Tennessee,  Ohio,  Alabama,  Maryland,  Georgia,  Pennsyl- 
\  ciiiifl,  and.  Virginia. 

Alabama,  Georgia,  North  Carolina,  South  Carolina,  Tennessee,  and  Virginia 

Alabama  Georgia,  Kentucky,  North  Carolina,  South  Carolina,  and  Tennessee 

New  York,  South  Carolina,  and  Mississippi. 

Maryland,  Michigan,  New  Jersey,  New  York,  Pennsylvania,  Rhode  Island  Con- 
necticut,  and  District  of  Columbia. 

Alabama,  Arkansas,  California,  Connecticut,  Colorado,  Georgia,  Illinois  Indiana 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan  u 
Minnesota,  Mississippi,  New  Mexico,  New  York,  North  Carolina,  Ohio  Okl’a- 
homa,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  Georgia  and 
Wisconsm.  ’  6  ’ 

New  Jersey,  New  York,  and  Pennsylvania. 

Georgia. 

Alabama  and  Georgia. 

Georgia. 

Arizona,  Illinois,  Kentucky,  and  Texas. 

California,  Connecticut,  Washington,  D.C.,  New  Jersey,  New  York,  Pennsylvania 
and  Canada.  ’ 

Alabama,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina 
Tennessee,  and  Virginia. 

Alabama  and  Mississippi. 

Georgia,  New  York,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee 
New  Jersey,  and  Alabama. 

South  Carolina. 

Massachusetts. 

Georgia. 

Do. 

Maine. 

Michigan. 

Michigan,  New  York,  and  Ohio. 

Illinois. 

Alabama,  Georgia,  Louisiana,  and  Mississippi. 

Georgia. 

Alabama,  Louisiana,  Mississippi,  and  Tennessee. 

Alabama,  Georgia,  and  Tennessee. 


GEORGIA 


Good-Val  Stores  Corp . . . 

Kenwin  Shops,  Inc . . . . 

Clothing  and  furnishings.. 

26 

20 

My  Shop,  Inc . . . 

41 

Sumner  Stores  Corp _ _ _ _ _ 

Clothing _ _ 

33 

Cranes-Mayos  Clothes,  Inc . 

Clothing  and  furnishings.. 

40 

O.P.O.  Clothes. . . . . 

34 

Eleanor  Shops,  Inc . . . 

40 

AT.  &  W.  Martin  Co.,  Inc . . . . . 

16 

Bomar  Shoe  Co . . . 

8 

Geo.  E.  Keith  Co _ 

14 

Morton’s  Shoe  Stores,  Inc . 

15 

Virginia  Dare  Stores  Corp . . . . 

Clothing  and  furnishings.. 

46 

Weiss  Bros.  Stores,  Inc . . . 

_ do . . 

19 

Wormser  Hat  Stores,  Inc . . . 

42 

Family  Booterie . . . . . 

Shoes . 

8 

Mather  Bros.  Stores _ _ 

Furniture _ 

25 

National  Manufacture  &  Stores  Corp . . . 

_ do _ 

40 

Havcrty  Furniture  Co .  . 

28 

Maxwell  Bros.,  Inc _  _  .  . 

_ do. . 

34 

Jordan  Furniture  Co.,  Inc.  _ _ 

5 

Buehler  Markets. — _ _  . 

20 

Nettleton  Shops,  Inc _  .  .. 

Shoes.. 

45 

Duval  Jewelry  Co.. _ _ ... 

20 

Rogers  Toy  Shops,  Inc . .  _ 

18 

Forsyth  Fabrics,  Inc . . .... 

_ do _ 

9 

Munford  Do-It-Yourself  Stores,  Inc . 

_ do _ 

43 

Sterchi  Bros.  Stores,  Inc  _ J _ _ _  . 

Furniture . 

44 

Stovall’s  50-100-2 50  Stores . . 

5 

Mack’s  Si-lOt-L’Cf1  Stores,  Inc _ ...... 

_ do _ _ 

31 

Nunn-Bush  Shoe  Co.. . 

Shoes..  . 

23 

Morton’s  Shoe  Stores,  Inc . . .  _  .. 

. do _ 

15 

United  5^-10 1  Stores,  Inc . 

27 

Wilson’s  Si-l0t-2bt  Stores _ 

7 

Red  Food  Stores,  Inc. _ _ 

Food _ 

16 

The  Home  Stores,  Inc _ _ _ _ 

_ do _ 

27 

Lay  <4  Co.,  Inc._ _ _ _ 

18 

Economy  5-cent-$l  Stores . 

. do.. . 

6 

Florida,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina  Pennsyl¬ 
vania,  South  Carolina,  and  Virginia. 

Alabama,  North  Carolina,  and  South  Carolina. 

Alabama,  Illinois,  Indiana,  Louisiana,  Mississippi,  Maryland,  New  Jersey  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia  and  Wis¬ 
consin. 

Alabama,  Arizona,  Florida,  Louisiana,  Mississippi,  South  Carolina,  Texas  Ten¬ 
nessee,  Virginia,  and  New  York. 

Delaware,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  California,  Florida,  Louisiana,  Maryland,  Mississippi  North 
Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  Pennsylvania,  and  South 
Carolina. 

Alabama,  Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  and 
Virginia. 

Iowa,  Kansas,  Minnesota,  Montana,  and  North  Carolina. 

North  Carolina  and  South  Carolina. 

Arkansas,  California,  Illinois,  Indiana,  Iowa,  Louisiana,  Massachusetts,  Missouri 
New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and  Utah. 

Connecticut,  Delaware,  Louisiana,  Massachusetts,  Michigan,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island^  Texas,  Vermont,  and 
Virginia. 

Alabama,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Alabama,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Tennessee. 

Florida  and  South  Carolina. 

Alabama,  Louisiana,  North  Carolina,  Soutli  Carolina,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Florida,  Louisiana,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Virginia. 

North  Carolina  and  South  Carolina. 

Florida. 

Illinois,  Iowa,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania,  and  Tennessee. 

All  States. 

Florida. 

District  of  Columbia,  Tennessee,  Ohio,  Florida,  Alabama,  Pennsylvania,  and 
Virginia. 

Illinois,  Iowa,  Kentucky,  Louisiana,  Tennessee,  and  Alabama. 

Alabama,  Florida,  North  Carolina,  South  Carolina,  Tennessee,  and  Virginia. 

Alabama,  Florida,  Tennessee,  Kentucky,  North  Carolina,  and  South  Carolina. 

North  Carolina. 

Virginia  and  South  Carolina. 

Alabama,  Arkansas,  California,  Connecticut,  Colorado,  Florida,  Illinois,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin. 

Massachusetts,  Connecticut,  Delaware,  Louisiana,  Michigan,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

South  Carolina. 

Virginia. 

Tennessee. 

Tennessee. 

North  Carolina,  Tennessee,  and  Alabama. 

Tennessee. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Variety _  _ _ 

12 

South  Carolina. 

_ do _  _ 

17 

North  Carolina  and  South  Carolina. 

_ do - - - - 

26 

Tennessee  and  Alabama. 

22 

Do. 

Discount  stores - 

12 

Kentucky,  North  Carolina,  and  Tennessee. 

Variety . . 

17 

Alabama  and  Tennessee. 

17 

Florida. 

_ _ do _ 

13 

Do. 

. do - - - . 

25 

Florida  and  Alabama. 

44 

Alabama. 

Miscellaneous... . 

35 

Alabama,  Florida,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina,  Ten- 

Shoes. _ _ 

44 

nessee,  and  Virginia. 

Louisiana,  Arkansas,  Texas,  Mississippi,  Oklahoma,  Tennesse,  and  others. 

Drugs.  ...  . . 

14 

Alabama,  Arkansas,  Mississippi,  North  Carolina,  and  Tennessee. 

Clothing  and  furnishings.. 

25 

New  York,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  New  Jer- 

_ do _ 

5 

sey,  Alabama,  and  Florida. 

Florida. 

_ do _ 

8 

Do. 

_ do _  _ _ 

12 

New  Jersey  and  Pennsylvania. 

Candy  stores _  . 

12 

Alabama. 

Clothing  and  furnishings.. 

18 

Alabama,  North  Carolina,  and  South  Carolina. 

_ do _ _ 

29 

Alabama,  Florida,  Louisiana,  and  Mississippi. 

_ do . . . . 

15 

Alabama. 

23 

Florida. 

Auto  supply . . 

28 

Alabama,  Florida,  and  Tennessee. 

HAWAII 


Gem,  Inc_ . . 

Lons  Stores _ 

Hartfield  Stores,  Inc. 


7 

15 

Clothing  and  furnishings.. 

45 

Colorado,  Kansas,  Missouri,  Minnesota,  and  Pennsylvania. 

California. 

Arizona,  California,  New  Jersey,  New  York,  Oregon,  and  Washington. 


\  IDAHO 


Shoe..  --  _ 

46 

Also  operates  in  Arizona,  California,  Colorado,  New  Mexico,  Nevada,  Oregon, 

.  ...do . . . . 

9 

Texas,  Washington,  and  Wyoming. 

Also  operates  in  Colorado,  Utah,  and  Wyoming. 

16 

Also  operates  in  Utah. 

_ do  . . . 

9 

Also  operates  in  Oregon. 

_ do  _ 

8 

Also  operates  in  Washington. 

_ do . . 

9 

Also  operates  in  Utah. 

Shoes _  -  _ 

45 

Also  operates  in  all  States. 

Clothing  and  furnishings.. 

8 

Also  operates  in  Oregon. 

Food... _ _ 

15 

Also  operates  in  Washington  and  Oregon. 

Drugstore _ 

5 

Also  operates  in  Utah. 

. do  _ _ 

28 

Also  operates  in  Arizona,  Colorado,  Louisiana,  Montana,  Nevada,  New  Mexico, 

Miscellaneous.  _ _ 

8 

Oklahoma,  Texas,  and  Utah. 

Also  operates  in  California  and  Utah. 

Drugs.. . 

18 

Also  operates  in  California,  Oregon,  and  Washington. 

Clothing  and  furnishings.. 

48 

Also  operates  in  Arizona,  Colorado,  Montana,  Kansas,  Nebraska,  New  Mexico, 

_ do_  . . 

11 

Oklahoma,  South  Dakota,  Texas,  Utah,  and  Wyoming. 

Also  operates  in  Colorado,  Montana,  Oregon,  Utah,  Washington,  and  Wyoming. 

Furniture _ 

37 

Also  operates  in  California  and  Nevada. 

32 

Also  operates  in  California,  Oregon,  and  Washington. 

Variety _ _ 

20 

Also  operates  in  Montana,  Oregon,  and  Utah. 

_ do  _ _ 

13 

Also  operates  in  Washington  and  California. 

ILLINOIS  / 


Adeline  Apparel  Shops,  Inc . . 

Clothing  and  furnishings.. 

49 

_ do.  _  _ 

46 

.  _  .do _ _ 

9 

41 

40 

26 

Ellay  Stores,  Inc _ 

_ do.  _ 

43 

_ do.. 

27 

Jane  Lee  Stores,  Inc _ 

38 

7 

Lady  Oris  Hosiery  Shops _ _ 

. do..  . 

11 

Consolidated  Retail  Stores,  Inc__ . . . 

29 

Irving  0.  Livingston,  Inc _ _ _ 

16 

Cardinal  Neckwear,  Inc . .  . 

_ do . . 

16 

Brooks  Fashion  Stores,  Inc . . 

_ do _ 

18 

Broad  street’s,  Inc _ _ _ 

12 

Bon  wit  Teller . . . . . 

8 

K amber  Co.,  Inc . . . . . . 

8 

Jubilee  Shops,  Inc _ _ 

_ do . 

15 

K amber  Co.,  Inc . . . . 

_ do . 

8 

Crown  Self-Service  Shoe  Stores,  Inc . . . 

Shoes . 

38 

Frank’s  Shoes,  Inc _ 1 . . . . 

_ do . . . . 

9 

George  E.  Keith  Co . _ . . . . 

. do . 

14 

I.  Miller  Salons _ _ _ 

_ do. 

14 

Kitty  Kelly  Shoe  Corp _ _ _ _ _ 

. do . 

39 

Indiana,  New  York,  North  Carolina,  Ohio,  Tennessee,  Pennsylvania,  Virginia, 
New  Jersey,  and  Arkansas. 

Connecticut,  Indiana,  Maine,  Massachusetts,  Michigan,  New  Hampshire,  Ohio, 
Pennsylvania,  and  Vermont. 

California,  Maryland,  Michigan,  Missouri,  New  Jersey,  New  York,  and  Penn¬ 
sylvania. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wis¬ 
consin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

California,  District  of  Columbia,  Maryland,  Michigan,  Minnesota,  New  Jersey, 
New  York,  Ohio,  and  Pennsylvania. 

Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  New 
Jersey. 

Connecticut,  Washington,  D.C.,  Indiana,  Minnesota,  Ohio,  Tennessee,  and  Texas. 

Connecticut,  Indiana,  Kansas,  and  Kentucky. 

California,  Massachusetts,  and  New  York. 

Kentucky,  Louisiana,  New  York,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  District  of  Columbia,  Indiana,  Kansas,  Kentucky,  Maryland, 
Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Delaware  and  Indiana. 

District  of  Columbia,  Florida,  Massachusetts,  New  Jorsey,  and  New  York. 

New  York,  Ohio,  and  Wisconsin. 

New  Jersey,  New  York,  Pennsylvania,  and  West  Virginia. 

Florida,  Massachusetts,  New  York,  and  Ohio. 

Indiana,  Maine,  Michigan,  and  Missouri. 

New  York,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and 
Virginia. 

Illinois,  Maine,  Michigan,  and  Missouri. 

Indiana,  Michigan,  Ohio,  and  Wisconsin. 

Indiana. 

Arkansas,  California,  Colorado,  Georgia,  Indiana,  Iowa,  Louisiana,  Massachusetts, 
Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 
Utah. 

District  of  Columbia,  Florida,  Maryland,  New  Jersey,  New  York,  and  Pennsyl¬ 
vania. 

Florida,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York,  Ohio,  and 
Pennsylvania. 
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ILLINOIS— Continued 


Company 

Category 

Number 
of  stores 

Lloyd  <$:  Haig  Shoe  Corp _ 

Shoes _ _ _ 

7 

Mating  Shoes  _ I _ _ 

31 

Midland  Shoe  Co. . . . 

38 

Modem  Retail,  Inc _ _ 

6 

Weiss  &  Neumann  Shoe  Co _ 

50 

Virginia  Dare  Stores,  Corp _ _ 

46 

George  E.  Keith  Co . 

Shoes, . 

14 

The  Krobngold  Shoe  Co . . . . 

. do,  _ 

20 

J  <fc  J  Slater _ _ _ _ _ 

8 

Nettleton  Shops,  Inc _ 

45 

Leath  &  Co _ _ _ _ 

37 

L.  Fish  Furniture  Co _ _ 

_ do, _  _ 

11 

Estee  Sleep  Shops . . . . 

10 

Rhodes-Burford,  Inc _ 

12 

City  Furniture  Co _ _ _ 

5 

Biederman  Furniture _ _ _ 

11 

E.  P.  Roe  Stores . 

Clothing  and  furnishings.. 

14 

Val-U-Dress  Shops,  Inc _ _ _ _ _ 

42 

Geifman’s  Food  Stores,  Inc  _ 

7 

Joe  Tittle  &  Sons,  Inc. _ _ 

6 

Garden  City  Foods,  Inc . . . . 

_ do _ _ 

6 

Benner  Tea  Co _ 

33 

Eagle  Food  Centers,  Inc _ 

_ do . . 

31 

Buehler  Markets _ 

20 

Niemann  Brothers . . . . 

6 

Tri-City  Grocery  Co _ 

21 

Ohio  Markets— I _ _ _ _ _ 

_ do _ 

6 

The  Paxton  Wholesale  Grocery  Co— . . . . 

_ do,  _ 

38 

E.  G.  Shinner  &  Co.,  Inc . . . 

. do _ 

47 

Magikist  Service  Corp _ 

Dry  cleaning,. _ 

10 

Big  ‘B’  One  Hour  Cleaners . . . . . _ 

15 

Rudolph  Brothers,  Inc _ _ 

48 

Mages  Sporting  Goods  Co . . . . 

13 

The  Wurlitzer  Co.  (musical  instruments) _ 

_ do... 

6 

Factory  Tile  Warehouse,  Inc _ 

15 

W'ood-Drive  Co _ _ _ 

9 

Forsyth  Fabrics,  Inc  _ _ _ _ 

9 

Lyon  &  Ilealy,  Inc.  (musical  merchandise) . . 

_ do . . . . 

11 

Coloramic  Tile  Co.,  Inc _ _ 

5 

M.  L.  Hunter’s  5  cents  to  $1  Stores. . . . 

6 

Nunn-Bush  Shoe  Co . . . . . 

23 

Haffner’s  5-Cent  to  $1  Stores,  Inc  . 

40 

Spyrison’s  Shoes,  Inc _ _ _  .. 

8 

Bowman  Shoe  Co . . . . 

16 

Kostol  Shoe  Co . . . 

20 

Michaels  &  Mann,  Inc _  .. 

Clothing  and  furnishings.. 

10 

Foreman  &  Clark  of  Minnesota,  Inc _ 

_ do . . . 

5 

Abrahams  Bros _ _ _ 

12 

Tall  Girl’s  Shops _  . 

6 

Dotty  Shops,  Inc _ _ _ 

6 

Leets,  Inc _ 

5 

Lisbon  Shops,  Inc _ 

20 

Salle  Ann  Shops,  Inc _  . 

19 

Markson  Bros.,  Inc _ _ _ _ 

41 

Stevens  Candy  Kitchens,  Inc _ _ 

Candy  stores _ 

35 

Harvey  Bros.,  Inc _ 

Clothing  and  furnishings.. 

6 

Equitable  Millinery _ _  _ _ _ 

25 

Tresslar’s  5-10-Cent  Stores _ 

Variety _ 

15 

Index  Notions  Co _ 

17 

Giant  Stores . . 

5 

Consumers  Mart  of  America,  Inc _ _ _ 

_ do _ 

5 

Morris  Paint  Co . . . . 

Miscellaneous _ 

10 

Lewis  Shoe  Stores  . 

Shoe  store _ 

14 

Doubleday  Book  Shops. . . 

Miscellaneous _ 

32 

Remnant  House  (Fabrics).  _ _ 

_ do _ 

14 

Mary  Lester  of  Southern  Wisconsin _ 

20 

Schlegal  Drug  Store _ _ _ 

18 

May’s  Drug  Stores,  Inc  _ 

do 

14 

Mattoon  Thrifty  Drug  Co _ 

7 

Osco  Drug  Co... . . . 

30 

O’Connor  &  Goldberg,  Inc _ 

Shoes, . 

20 

The  Scholl  Manufacturing  Co.,  Inc . 

35 

Bramson,  Inc _ 

Clothing  and  furnishings.. 

10 

Benson  &  Rixon  Ccr _ _ 

11 

Bell’s  Cotton  Shops,  Inc . . . . 

14 

Beenar’s _ _ _ _  .  _ 

19 

II.  Imber  &  Sons,  Inc _ 

5 

Ross  Millinery  Co.,  Inc  _ 

8 

Tire  Mart  Stores  Corp.  _ 

27 

Major  Auto  Supply,  Inc _ 

8 

Kimmel  Auto  Supply _ _ 

6 

Western  Tire  Auto  Stores,  Inc _ _ 

. do _ _ 

48 

Blue  Star  Auto  Stores,  Inc _ _ _ _ 

16 

J  &  R  Motor  Supply  Corp _  ... 

27 

Other  States  o t  operation 


New  York  and  Pennsylvania. 

Indiana,  Michigan,  Ohio,  and  Wisconsin. 

Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri 
"  Oklahoma,  Texas,  and  Wisconsin.  ‘  ’  uu’ 

Kansas  and  Missouri. 

Arkansas,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Texas,  and  Wisconsin 
Alabama,  Florida,  Georgia,  Indiana,  Massachusetts,  Michigan,  Minnesota  Mis 
s™ri!  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin 
Arkansas,  California,  Colorado,  Georgia,  Indiana,  Iowa,  Louisiana,  Massachusetts 
Utah0™1’  NeW  York’  0tuo>  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 

Michigan  and  Ohio. 

California,  District  of  Columbia,  New  Jersey,  and  New  York. 

All  States. 

Indiana,  Iowa,  Michigan,  Minnesota,  and  Wisconsin. 

Indiana  ,  Ohio,  and  Wisconsin. 

Wisconsin. 

Indiana,  Missouri,  and  Kentucky. 

Indiana. 

Missouri. 

Indiana,  Iowa,  Michigan,  Ohio,  and  Pennsylvania. 

Indiana,  Michigan,  and  Ohio. 

Iowa. 

Indiana. 

Do. 

Iowa  and  Missouri. 

Iowa. 

Georgia,  Iowa,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania,  and  Tennessee 
Missouri. 

Do. 

Do. 

Indiana. 

Iowa,  Michigan,  Ohio,  Wisconsin,  and  Pennsylvania. 

Arizona,  California,  Florida,  Indiana.  Massachusetts,  Michigan,  New  York  Ohio 
Pennsylvania,  Texas,  and  Wisconsin. 

Florida,  Iowa,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 

Massachusetts,  New  Jersey,  and  New  York. 

Indiana. 

Michigan,  New  Y'ork,  Ohio,  and  Pennsylvania. 

Wisconsin. 

Michigan. 

Iowa,  Kentucky,  Louisiana,  Tennessee,  Alabama,  and  Georgia. 

California,  Indiana,  Ohio,  and  New  York. 

Indiana. 

Missouri. 

Alabama,  Arkansas,  California,  Connecticut,  Colorado,  Florida,  Georgia,  Indiana 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan! 
Minnesota,  Mississippi,  New  Mexico,  New  York,  North  Carolina,  Ohio  Okla¬ 
homa,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia 
and  Wisconsin. 

Indiana,  Michigan,  and  Ohio. 

W  isconsin. 

Iowa. 

Indiana. 

Indiana,  Kentucky,  Michigan,  and  Ohio. 

Iowa,  Minnesota,  and  Nebraska. 

Indiana,  Iowa,  and  Ohio. 

Michigan,  New  York,  and  Ohio. 

Missouri,  Kentucky,  and  Tennessee. 

Mississippi  and  Missouri. 

Iowa  and  Missouri. 

Missouri  and  Texas. 

California,  Arizona,  Colorado,  Kansas,  Maine,  Massachusetts,  New  York,  Okla¬ 
homa,  and  Texas. 

Indiana  and  Ohio. 

Indiana,  Kansas,  and  Nebraska. 

Indiana,  Iowa,  Kentucky,  Michigan,  Ohio,  and  Wisconsin. 

Indiana  and  Kentucky. 

Indiana. 

Indiana  and  New  Mexico. 

California  and  Illinois. 

Missouri,  Iowa,  and  Nebraska. 

Arizona,  Florida,  Kentucky,  and  Texas. 

Maryland,  Massachusetts,  and  New  York. 

Arkansas,  Indiana,  Kentucky,  Missouri,  and  Tennessee. 

Wisconsin. 

Iowa. 

Do. 

Kentucky. 

Indiana,  Iowa,  Minnesota,  North  Dakota,  and  Wisconsin. 

Indiana. 

Florida. 

Indiana  and  Wisconsin. 

Indiana  and  Iowa. 

Indiana,  Iowa,  Oklahoma,  and  Texas. 

Missouri. 

Iowa. 

California,  New  Jersey,  New  York,  and  Pennsylvania. 

Missouri. 

Kentucky. 

Indiana,  Michigan,  and  Wisconsin. 

Indiana. 

Iowa,  Michigan,  and  Missouri. 


4378 


CONGRESSIONAL  RECORD  — HOUSE  March  23 


Stale  by  Slate  list  of  some  retail  chains  with  5  to  50  establishments  in  2  or  more  States  ( covered  by  Ayres-Kitchin  substitute) — Continued 


INDIANA 


Company 

Category 

Clothing  and  furnishings,. 

. do . . 

_ do . . . . 

_ do _ _ 

. do. . . . . 

_ do . . . 

_ do. _ _ 

.  __do _ 

Shoes.. _ _ 

_ do.  _ 

_ do.  _ _ _ 

. do  _ 

_ do  . . . 

_ do . . . 

_ do . . 

_ do  _ 

_ do.  _ _ _ 

_ do _ _ _ 

_ do. . . . . 

_ do . . . . 

_ do _ 

Furniture _ _ 

_ do _ _ 

_ do _ _ _ _ 

_ do _ 

_ do _ _ 

_ do _  _  _ 

Wormser  Hat  Stores,  Inc _ _ _ 

Clothing  and  furnishings. . 

_ do . . . . 

_ do . . . . 

_ do. . . . . 

_ do _ _ _ 

. do _ _ _ 

Food  supply . . . 

_ do _ 

Stop  &  Shop  Supermarkets,  Inc _ 

_ do _ _ _ 

_ do . . . 

_ do _ 

Magikist  Service  Corp._ _ _ 

Drycleaning.  . . . 

Fame  Laundries,  Inc _ _ _ 

_ do. . . . . 

The  Barr  Co _ _ _ _ _ 

Variety _ _ _ 

Behr  Stores _  _ 

_  _  .do _ _ _ 

The  Model  Laundry  &  Dry  Cleaning  Co _ _ 

Will  Sale’s  Jewelry  Stores.  . . 

Jewelry _ _ 

Scott’s  Stores.  . . 

Variety _ _ 

Hart  Stores,  Inc _ _ _ _ _ _ 

_ do _ 

Mages  Sporting  Goods  Co  . . . . 

Miscellaneous  stores . 

Will  Sales  Appliance  Stores  _  . 

_ do... . 

M.  N.  Landau  Stores,  Inc . . . 

Variety _ 

Lyon  &  Healy,  Inc.  (musical  merchandise) . 

Coloramic  Tile  Co.,  Inc  . . 

Miscellaneous  stores . 

...  .do . 

Nunn-Bush  Shoe  Co . 

Shoes . 

Haffner’s  5-Cent-$l  Stores,  Inc . . . . 

Variety _ 

Tresslar’s  J#-10£  Stores _ _ _ 

Belmont  5£-$1.00  Stores . . ._ . . . 

McCord  {#-$1.00  Stores. . . . 

Index  Notions  Co _ _ _ _ _ 

W.  R.  Thomas  5£-$1.00  Stores,  Inc _ 

Paul’s  5£-$1.00  Stores,  Inc _ _ _ 

.  ...do.  .  .. 

Equity  Dairy  Stores,  Inc _ _ _ _ 

Giant  Stores _ _ _ 

Miracle  Marts  _ _ _ 

The  National  Hotel  Co  . . 

Remnant  House  (fabrics) _ _ _ 

Miscellaneous _ 

Joe  O.  Frank  Co._ . . . . . . 

The  Muir  Drug  Co . . . . 

Taylor  Drug  Stores . . . . . . 

Osco  Drug  Co _ _ _ _ 

Hart  Stores,  Inc _ 

Drugs . . 

O’Connor  &  Goldberg,  Inc _ _ 

Shoes _ 

Kostel  Shoe  Co  _ ~ _ 

Michaels  &  Mann,  Inc _ 

Clothing  and  furnishings.. 

Homer  Hayden’s  Inc _ _ _ 

Abrahams  Bros . 

_ do . . 

Webster  Clothes,  Inc _ _ _ _ 

. do . . 

Number 
of  stores 


Other  States  of  operation 


49 

46 

20 

41 


40 

18 

12 

43 

27 

38 

29 

16 

18 

7 

29 

38 

9 

14 


38 

31 

50 

6 

11 

8 

26 

45 

10 

7 

37 

11 

5 

12 
42 


14 

19 

38 

42 

46 


6 

6 

21 

10 

38 

10 

22 

5 

10 

16 

5 

6 
8 

13 

6 

20 

11 

5 

23 


411 

15 
6 
5 

17 

9 

5 

9 
5 

7 
14 
14 

16 
28 
25 
30 

8 
20 
20 

10 
14 
12 
19 


New  York,  North  Carolina,  Ohio,  Tennessee,  Pennsylvania,  Virginia,  New  Jersey, 
Arkansas,  and  Illinois. 

Connecticut,  Illinois,  Maine,  Massachusetts,  Michigan,  Now  Hampshire,  Ohio, 
Pennsylvania,  and  Vermont. 

Ohio,  Pennsylvania,  and  West  Virginia. 

Alabama,  Georgia,  Illinois,  Louisiana,  Mississippi,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and 
Wisconsin. 

Delaware,  Georgia,  Illinois,  New  York,  North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Michigan,  Ohio,  and  Texas. 

Connecticut,  Delaware,  Michigan,  and  New  York. 

Illinois,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  New 
Jersey. 

Connecticut,  Washington,  District  of  Columbia,  Illinois,  Minnesota,  Ohio, 
Tennessee,  and  Texas. 

Connecticut,  Illinois,  Kansas,  and  Kentucky. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Kansas,  Kentucky,  Maryland, 
Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Illinois  and  Delaware. 

Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  Wisconsin. 

Ohio  and  Kentucky. 

Kentucky,  Missouri,  North  Dakota,  and  Tennessee. 

Illinois,  Michigan,  Ohio,  and  Wisconsin, 
niinois. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Iowa,  Louisiana,  Massachusetts, 
Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 
Utah. 

Alabama,  Arkansas,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri,  Oklahoma, 
Texas,  and  Wisconsin. 

Illinois,  Michigan,  Ohio,  and  Wisconsin. 

Arkansas,  Illinois,  Iowa,  Kansas,  Michigan,  Minnesota,  Texas,  and  Wisconsin. 
Ohio  and  New  York. 

Ohio. 

Do. 

Michigan,  New  York,  and  Ohio. 

All  States. 

Ohio. 

Do. 

Illinois,  Iowa,  Michigan,  Minnesota,  and  Wisconsin. 

Illinois,  Ohio,  and  Wisconsin. 

Illinois. 

Illinois,  Kentucky,  and  Missouri. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Iowa,  Michigan,  Ohio,  and  Pennsylvania. 

Alabama,  Georgia,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas. 
Delaware,  District  of  Columbia,  Kentucky,  Maryland,  Massachusetts,  Missouri, 
New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and  Virginia. 
Michigan,  Ohio,  and  Illinois. 

Alabama,  Florida,  Georgia,  Illinois,  Massachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 
Illinois. 

Do. 

Kentucky. 

Ohio. 

Illinois. 

Arizona,  California,  Florida,  Illinois,  Massachusetts,  Michigan,  New  York,  Ohio, 
Pennsylvania,  Texas,  and  Wisconsin. 

Kentucky,  Ohio,  and  Pennsylvania. 

Ohio. 

Kentucky. 

Ohio  and  Kentucky. 

Kentucky. 

Ohio  and  Kentucky. 

Do. 

Illinois. 

Kentucky. 

New  York,  Connecticut,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersey, 
North  Carolina,  and  Texas. 

California,  Illinois,  Ohio,  and  New  York. 

Illinois. 

Alabama,  Arkansas,  California,  Connecticut,  Colorado,  Florida,  Georgia,  Illinois, 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin. 

Illinois,  Michigan,  and  Ohio. 

Illinois  and  Kentucky. 

Michigan  and  Ohio. 

Ohio. 

Illinois. 

Michigan  and  Ohio. 

Ohio. 

Do. 

Illinois  and  New  Mexico. 

Michigan,  Pennsylvania,  Rhode  Island,  and  Virginia. 

Alabama,  Louisiana,  Nebraska,  South  Carolina,  Texas,  and  Virginia. 

Arkansas,  Illinois,  Kentucky,  Missouri,  and  Tennessee. 

Ohio. 

Michigan,  Ohio,  and  Wisconsin. 

Kentucky. 

Dlinois,  Iowa,  Minnesota,  North  Dakota,  and  Wisconsin. 

Kentucky  and  Ohio. 

Illinois. 

Do. 

Illinois,  Kentucky,  Michigan,  and  Ohio. 

Michigan. 

Hlinois,  Iowa,  and  Ohio. 

District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  North  Carolina.  Ohio. 
Virginia,  and  West  Virginia. 
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INDIANA — Continued 


Company 

Category 

Number 
of  stores 

Candy.  . 

35 

Clothing  and  furnishings.. 

6 

36 

Clothing  and  furnishings.. 
_ do _ _ 

25 

11 

_ do.  . . . 

14 

_ do..  . . . 

19 

6 

_ do.  . . . . . 

14 

_ do. . . 

48 

Blue  Star  Auto  Stores,  Inc . . 

_ do . . 

16 

Other  States  of  operation 


Illinois  and  Ohio. 

Illinois,  Kansas,  and  Nebraska. 

District  of  Columbia,  Iowa,  Maryland,  Michigan,  Ohio,  Pennsylvania  Texas  and 
West  Virginia. 

Illinois,  Iowa,  Kentucky,  Michigan,  Ohio,  and  Wisconsin. 

Illinois  and  Wisconsin. 

Illinois  and  Iowa. 

Illinois,  Iowa,  Oklahoma,  and  Texas. 

Kentucky. 

Do. 

Illinois,  Michigan,  and  Wisconsin. 

Illinois. 


IOWA 


Clothing  and  furnishings. . 

12 

M&M  Martin  Co.,  Inc . . 

16 

Shoes . . . 

14 

7 

_ do . . . 

38 

_ do. .  _ 

20 

_ do . . 

50 

_ do . . 

14 

_ do _ _ _ 

45 

Furniture . . . . 

37 

Clothing  and  furnishings.. 

42 

14 

7 

7 

38 

33 

8 

31 

20 

47 

15 

15 

8 

C.  J.  Silver  Jewelers,  Inc . . . 

_ do _ _ 

9 

12 

Acme-Harding  Glass,  Inc . . 

16 

Forsyth  Fabrics,  Inc . . . . 

9 

P.  M.  Place  Stores  Co _ _ _ _ _ 

12 

Randall  Stores,  Inc. . . 

8 

Sunshine  Food  Markets _ _ _ 

11 

Great  Minneapolis  Surplus  Stores . 

Discount. . . . 

6 

Shaver’s  Food  Stores . . . . . . . 

7 

Hinky-Dinky  Stores . . . 

38 

Calandra  Camera  Co.,  Inc . . . . 

9 

Arenz  Shoe  Co.. . . . . . 

6 

Morris  Paint  Co . . . . . . . 

10 

Katz  Drug  Co.  . . . . . . 

42 

Schlegel  Drug  Stores . 

18 

May’s  Drug  Stores,  Inc. . . . . . 

14 

Osco  Drug  Co . . . . . . 

30 

Bowman  Shoe  Co . . . . . . 

16 

Brown’s  Shoe  Fit  Co . - . 

40 

But  trey  Stores,  Inc _ _ _ _ _ 

Clothing  and  furnishings.. 
. do . . 

23 

Foreman  &  Clark  of  Minnesota,  Inc _ 

5 

Schaffer’s _ _ _ 

_ do . 

8 

Abrahams  Bros.  _ 

_ do _ _ _ 

12 

Beard  &  Gabelman,  Inc . . . . . 

36 

Lisbon  Shops,  Inc.J _ _ _ _ 

__  ..do _ _ 

20 

The  Abel  Corp . . 

36 

Equitable  Millinery.. . . . . . 

Clothing  and  furnishings.. 
. do . . . 

25 

Bell’s  Cotton  Shops,  Inc . 

14 

Beenar’s  _ _  _ _ _ _ 

19 

Ross  Millinery  Co.,  Inc _ _ 

8 

J  &  R  Motor  Supply  Corp . . . 

Auto  supply . . . 

27 

Minnesota,  Nebraska,  New  York,  South  Dakota,  and  Wisconsin. 

Georgia,  Kansas,  Minnesota,  Montana,  and  North  Carolina. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Louisiana,  Massachu¬ 
setts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas 
and  Utah. 

Minnesota  and  Wisconsin. 

Alabama,  Arkansas,  Indiana,  Louisiana,  Michigan,  Mississippi,  Missouri,  Okla¬ 
homa,  Texas,  and  Wisconsin. 

Minnesota,  South  Dakota,  and  Wisconsin. 

Arkansas,  Illinois,  Indiana,  Kansas,  Michigan,  Minnesota,  Texas,  and  Wisconsin. 
Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Louisiana,  Massachu¬ 
setts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas 
and  Utah. 

All  States. 

Illinois,  Indiana,  Michigan,  Minnesota,  and  Wisconsin. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Indiana,  Michigan,  Ohio,  and  Pennsylvania. 

Illinois. 

Minnesota  and  South  Dakota. 

Missouri. 

Illinois  and  Missouri. 

Minnesota. 

Illinois. 

Illinois,  Georgia,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania,  and  Ten¬ 
nessee. 

Illinois,  Michigan,  Ohio,  Wisconsin,  and  Pennsylvania. 

Florida,  Illinois,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 

Kansas  and  Missouri. 

Missouri,  Arkansas,  and  Oklahoma. 

Minnesota  and  Wisconsin. 

Mimiesota  and  South  Dakota. 

Colorado,  Kansas,  Missouri,  and  Nebraska. 

Alabama,  Georgia,  Illinois,  Kentucky,  Louisiana,  and  Tennessee. 

Missouri. 

South  Dakota.  _ 

Do. 

Minnesota  and  North  Dakota. 

Nebraska. 

Do. 

Do. 

Minnesota  and  Wisconsin. 

Missouri,  Illinois,  and  Nebraska. 

Kansas,  Missouri,  Oklahoma,  and  Tennessee. 

Illinois. 

Do. 

Illinois,  Indiana,  Minnesota,  North  Dakota,  and  Wisconsin. 

Illinois. 

Colorado,  Kansas,  Missouri,  Nebraska,  and  North  Dakota. 

Minnesota,  North  Dakota,  South  Dakota,  and  Wisconsin. 

Illinois,  Minnesota,  and  Nebraska. 

Colorado,  Minnesota,  Nebraska,  and  Texas. 

Illinois,  Indiana,  and  Ohio. 

Kansas,  Missouri,  Nebraska,  Oklahoma,  South  Dakota,  and  Texas. 

Illinois  and  Missouri. 

District  of  Columbia,  Indiana,  Maryland,  Michigan,  Ohio,  Pennsylvania,  Texas, 
and  West  Virginia. 

Illinois,  Indiana,  Kentucky,  Michigan,  Ohio,  and  Wisconsin. 

Illinois  and  Indiana. 

Illinois,  Indiana,  Oklahoma,  and  Texas. 

Illinois. 

Illinois,  Michigan,  and  Missouri. 


KANSAS 


Jubilee  Shops,  Inc . . . . 

15 

Consolidated  Retail  Stores,  Inc . 

. do . 

29 

Jane  Lee  Stores,  Inc . . . 

38 

Jarold  Shops,  Inc . . . 

_ do . 

19 

Lewis  Apparel  Stores,  Inc . . 

. do . . . . 

35 

M&W  Martin  Co-  Inc . 

16 

Caldwells’  Shoes,  Inc . . . . . 

Shoes . 

7 

Midwest  Drive-In  Shoe  Store . . 

. do . 

8 

Modern  Retail,  Inc _ 

. do . . . 

6 

Robinson  Shoe  Co _ 

6 

Steve’s  Shoes,  Inc _ _ 

7 

Weiss  &  Neumann  Shoe  Co _ _ 

_ do . . . 

50 

The  Homes  Lumber  &  Supply  Co . 

Hardware . 

17 

New  York,  Indiana,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and 
Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kentucky,  Maryland, 
Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Connecticut,  Illinois,  Indiana,  and  Kentucky. 

Nebraska,  Oklahoma,  and  South  Dakota.  . 

Connecticut,  Massachusetts,  Michigan,  New  York,  North  Carolina,  Ohio,  and 
Oklahoma. 

Georgia,  Iowa,  Minnesota,  Montana,  and  North  Carolina. 

Missouri  and  South  Dakota. 

Missouri. 

Illinois  and  Missouri. 

Missouri. 


Arkansas,  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Texas,  and  "  isconsin. 

Oklahoma. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Stores _ 

45 

All  States. 

Clothing  and  furnishings. 

42 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa,  Ken- 

..  ..do . . 

14 

tucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Louisiana,  Oklahoma,  and  Texas. 

Food  supply _ _ 

12 

Arkansas  and  Missouri. 

_ do _ 

25 

Missouri  and  Oklahoma. 

Variety _ _ 

10 

Missouri. 

Jewelry. . . . . 

15 

Iowa  and  Missouri. 

Shoe _ _ 

23 

Alabama,  Arkansas,  California,  Connecticut,  Colorado,  Florida,  Oeoria,  Illinois, 

Miscellaneous  stores.  - 

7 

Indiana,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Okla¬ 
homa,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin. 

Colorado  and  Nebraska. 

_ do.  _ 

16 

Colorado,  Iowa,  Missouri,  and  Nebraska. 

. do _ _ _ 

5 

Missouri. 

_ do.  . . . 

7 

Do. 

Discount _ 

7 

Colorado,  Hawaii,  Missouri,  Minnesota,  and  Pennsylvania. 

Missouri. 

Food _ 

20 

Variety _ 

6 

California,  Colorado,  and  Oklahoma. 

Miscellaneous  stores _ 

7 

Missouri,  Oklahoma,  and  Texas. 

. do _ _ _ 

6 

Missouri. 

_ do.  _ _ _ 

6 

Do. 

Drug . . . . 

29 

Do. 

_ do _ _ _ 

42 

Iowa,  Missouri,  Oklahoma,  and  Tennessee. 

_ do _ 

44 

Missouri  and  Oklahoma. 

Shoes _ _ _ 

40 

Colorado,  Iowa,  Missouri,  Nebraska,  and  North  Dakota. 

_ do._  . . . 

10 

Oklahoma. 

_ do _ 

8 

Oklahoma  and  Texas. 

_ do . . . . 

9 

Oklahoma. 

Clothing  and  furnishings.. 

48 

Arizona,  Colorado,  Idaho,  Montana,  Nebraska,  New  Mexico,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Iowa,  Missouri,  Nebraska,  Oklahoma,  South  Dakota,  and  Texas. 

_ do . . . . . 

36 

41 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New 

6 

York,  Oklahoma,  and  Texas. 

Illinois,  Indiana,  and  Nebraska. 

Auto  supply _ 

11 

Missouri  and  Oklahoma. 

Missouri. 

_ do . . . . 

12 

13 

Do. 

KENTUCKY 


Michaels  &  Mann,  Inc. 

Beverly  Shops _ 

Tanne- Arden,  Inc _ 


Clothing  and  furnishings.. 

_ do _ 

Clothing _ 


Collins  Stores,  Inc. 
Joy  Stores,  Inc _ 


Clothing  and  furnishings.. 
_ do _ 


Consolidated  Retail  Stores,  Inc. 


do 


Jane  Lee  Stores,  Inc . 

Krasner  Bros.,  Inc _ 

Lady  Oris  Hosiery  Shops 
American  Shoe  Co.,  Inc._ 
Felsway  Shoe  Corp . 


_ do. 

_ do 

_ do 

Shoes. 
_ do 


Kitty  Kelly  Shoe  Corp. 


do. 


Lockett  Shoe  Co.,  Inc - 

Carolina  Lumber  Co _ 

The  Art  Dry  Cleaning  Co. - - 

The  Model  Laundry  &  Dry  Cleaning  Co. 

Taggart  Shoes,  Inc _ 

Nettleton  Shops,  Inc . . 

Wormser  Hat  Stores,  Inc _ 


_ do _ _ _ 

Hardware _ 

Drycleaning _ 

_ do _ _ 

Shoes _ 

_ do. _ _ _ _ 

Clothing  and  furnishings.. 


Nadler’s,  Inc _ 

Willbur-Rogers,  Inc. 


do 

do. 


Rhodes-Burford,  Inc. - - 

Sterchi  Bros.  Stores,  Inc _ 

Scott’s  Stores - - 

Hart  Stores,  Inc - - — 

Will  Sales  Appliance  Stores . 

Harmeyer’s  Paint  <St  Wallpaper.. 

Forsyth  Fabrics,  Inc . . . 

Tresslar’s  5-10-Cent-Stores - 

U-Tote-Em  Grocery  Co _ 

W.  L.  Bentley’s  5-Cent-$l  Stores. 

Kuhn  Bros.  Co _ 

Barlo  Co.,  Inc _ 

Arlan’s  Department  Stores,  Inc.. 

Bower’s  Stores _ 

Lewis  Shoe  Stores _ 

Remnant  House  (fabrics) _ 

Olan  Mills,  Inc _ 


Furniture _ _ _ 

_ do _ 

Variety . . 

_ do. _ _ 

Miscellaneous  stores. 

_ do _ 

Miscellaneous _ 

Variety _ 

Food _ 

Variety _ 

_ do . . . . 

Discount  stores . 

_ do _ 

_ do _ 

Shoestore _ _ 

Miscellaneous _ 

_ do _ 


Pete  Moore  Appliance  Center. 

Miller  Bros.  Wallpaper  Co _ 

Taylor  Drug  Stores . . 

Mattoon  Thrifty  Drug  Co.... 

Hart  Stores,  Inc _ 

Dotty  Shops,  Inc _ 

Webster  Clothes,  Inc _ 


_ do _ _ _ 

_ do _ 

Drugstore _ 

_ do _ _ _ 

Drugs _ 

Clothing  and  furnishings.. 
_ do . . 


Leo’s,  Inc _ 

Equitable  Millinery. 

Checker  Stores _ 

Southern  Supply  Co. 


Auto  supply _ _ 

Clothing  and  furnishings.. 

Auto  supply _ 

_ do _ _ 


10 

7 

36 

24 

18 

29 

38 
26 
11 
29 

37 

39 

7 

6 

10 

16 

10 

46 

42 


6 

38 

12 

44 

6 

8 

6 

11 

9 

15 
11 
10 
43 

6 

11 

12 

14 

14 

35 

10 
6 

26 

7 

8 
6 

19 

18 

25 

16 
6 


Illinois,  Indiana,  Michigan,  and  Ohio. 

Ohio  and  West  Virginia. 

Arizona,  California,  Colorado,  Massachusetts,  Michigan,  Nevada,  Oklahoma, 
Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Ohio,  Pennsylvania,  Tennessee,  and  West  Virginia. 

Indiana,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Maryland, 
Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Connecticut,  Illinois,  Indiana,  and  Kansas. 

Maryland,  Missouri,  Tennessee,  and  West  Virginia. 

Illinois,  Louisiana,  New  York,  Tennessee,  and  Texas. 

Indiana,  Missouri,  N  orth  Dakota,  and  Tennessee. 

Delaware,  District  of  Columbia,  Maryland,  New  Jersey,  New  York,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Florida,  Illinois,  Maryland,  Michigan,  New  Jersey,  New  York,  Ohio,  and  Penn¬ 
sylvania. 

Indiana  and  Ohio. 

Ohio  and  West  Virginia. 

Ohio. 

Ohio  and  Indiana. 

Ohio  and  West  Virginia. 

All  States. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Ohio. 

Delaware,  District  of  Columbia,  Indiana,  Maryland,  Massachusetts,  Missouri, 
New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and  Virginia. 
Blinois,  Indiana,  and  Missouri. 

Tennessee,  Alabama,  Florida,  Georgia,  North  Carolina,  and  South  Carolina. 
Ohio  and  Indiana. 

Do. 

Indiana. 

Ohio.  | 

Alabama,  Georgia,  Illinois,  Iowa,  Louisiana,  and  Tennessee. 

Indiana  and  Illinois. 

Tennessee. 

Tennessee  and  Alabama. 

Alabama,  Tennessee,  and  Mississippi. 

Ohio. 

Connecticut,  Massachusetts,  Michigan,  New  York,  and  Ohio. 

Georgia,  North  Carolina,  and  Tennessee. 

Arizona,  Florida,  Illinois,  and  Texas. 

Arkansas,  Illinois,  Indiana,  Missouri,  and  Tennessee. 

Alabama,  Florida,  Georgia,  Mississippi,  North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Virginia. 

Washington,  D.C.,  Pennsylvania,  Tennessee,  and  Virginia. 

Ohio. 

Indiana. 

Illinois. 

Indiana  and  Ohio. 

Missouri,  Illinois,  and  Tennessee. 

District  of  Columbia,  Indiana,  Maryland,  New  Jersey,  North  Carolina,  Ohio, 
Virginia,  and  West  Virginia. 

Ohio. 

Illinois,  Indiana,  Iowa,  Michigan,  Ohio,  and  Wisconsin. 

Ohio. 

Indiana. 
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Company 

Category 

Number 
of  stores 

B.G.  Wholesale,  Inc  _ _ 

23 

Stop  &  Shop  Supermarkets,  Inn . 

21 

Fame  Laundries,  Inc.  . . . 

22 

Big  “B”  One  Hour  Cleaners. . . . . 

15 

R.  11.  Ilobbs  Co.  5-cent-$l  Stores.  . 

7 

Charles  Stores  Co.,  Inc . . . 

32 

W.  R.  Whitford's  5  ccnt-$l  Stores.. . 

6 

Behr  Stores . . . . 

10 

Perel  &  Lowenstein.  . 

7 

Will  Sale’s  Jewelry  Stores . . . 

5 

Nunn-Bush  Shoe  Co . .  .  . 

23 

Bill’s  Auto  Stores,  Inc  . 

14 

Kimmel  Auto  Supply. . 

6 

Other  States  of  operation 


Tennessee. 

Indiana. 

Indiana,  Ohio,  and  Pennsylvania. 

Florida,  Illinois,  Iowa,  Missouri,  Tennessee,  and  Virginia. 

West  Virginia. 

New  York,  North  Carolina,  Pennsylvania,  Tennessee,  and  Virginia 

Alabama. 

Indiana. 

Arkansas  and  Tennessee. 

Indiana. 

Alabama,  Arkansas,  California,  Connecticut,  Colorado,  Florida,  Georgia,  Illinois 
Indiana,  Kansas,  Louisiana,  Maine,  Maryland,  Massachusetts,  Michigan  Min¬ 
nesota,  Mississippi,  New  Mexico,  New  York  North  Carolina,  Ohio,  Oklahoma 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  West  Virginia,  Wisconsin’ 
and  Virginia. 

Indiana. 

Illinois. 


LOUISIANA 


My  Shop,  Inc . . 

Clothing  and  furnishings. . 

Clothing . 

Sumner  Stores  Corp . 

O.P.O.  Clothes. . 

Clothing  and  furnishings. . 

Smart  and  Thrifty  Dresses,  Inc . 

Lady  Oris  Hosiery  Shops.  . . 

Clothing  and  furnishings.. 

Geo.  E.  Keith  Co _ .’ . . . . 

Midland  Shoe  Co . . . 

Morton’s  Shoe  Stores,  Inc.. . . . 

Peyton-Marcus  Co . 

Clothing  and  furnishings.. 

Woodrow  Stores,  Inc . . . 

Weiss  Bros.  Stores,  Inc . 

Big  10  Tire  Co.,  Inc .  . . 

National  Manufacture  &  Stores  Corp . 

Furniture.  _ _ 

Wormser  Hat  Stores,  Inc . .  . 

Clothing  and  furnishings.. 

Haverty  Furniture  Co . . 

Hemenway  Furniture  Co.,  Inc . . . . 

Austin  Shoe  Stores  . . . . 

Nettleton  Shops,  Inc . . . .  . 

Geo.  E.  Keith  Co . . . . 

Pak-A-Sak  Service,  Inc. . . 

Pik-Quick  Food  Stores . . 

Handelman’s _ 

Ellis  Stores,  Inc _ _ _ _ _ _ 

P.  W.  West’s  Stores . . . . 

Forsyth  Fabrics,  Inc . . . . 

Jean  Heart  Shops . . . . . 

Clothing  and  furnishings.. 

Palais  Royal,  Inc. . . . 

W.  E.  Walker  Stores,  Inc _ _ 

Morton’s  Shoe  Stores,  Inc . 

Nunn-Bush  Shoe  Co . . . . . 

The  National  Hotel  Co . . . . 

Skaggs  Drug  Center,  Inc . 

Brookshire’s  Food  Stores . . . 

Kuhn  Paint  Co . .  .  . . . . 

Bay  Shoe  Co.,  Inc _ _ _ _ 

Rosenblum  Shoes,  Inc . . . . . 

Newstadt’s  Shoe  Stores _ _ _ _ 

United  Shoe  Stores  Co . . . 

R.  C.  Brown  Stores _ _ _ 

Clothing  and  furnishings. . 

Gibson  Clothing  Stores _ _ _ _ 

Schwobilt  Clothes . . 

Auto-Lec  Stores,  Inc _ 3TTT _ 

Jack  Mashburn,  Inc . . 

41 


Alabama,  Georgia,  Illinois,  Indiana,  Mississippi,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wis¬ 
consin. 


33 

34 


33 

11 

14 


38 

15 


14 

15 
19 

5 

40 

42 


28 

10 

33 

45 

14 


48- 

5 

14 
7 
5 
9 
9 

10 

31 

15 

23 


14 

28 


17 

14 

7 
16 

8 
44 

5 

6 
29 
50 

5 


Alabama,  Arizona,  Florida,  Georgia,  Mississippi,  South  Carolina,  Texas,  Ten¬ 
nessee,  Virginia,  and  New  York. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Maryland,  Mississippi,  North 
Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Alabama,  Florida,  South  Carolina,  Texas,  and  Virginia. 

Illinois,  Kentucky,  New  York,  Tennessee,  and  Texas. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Massachusetts, 
Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 
Utah. 

Alabama,  Arkansas,  Indiana,  Iowa,  Michigan,  Mississippi,  Missouri,  Oklahoma, 
Texas,  and  Wisconsin. 

Connecticut,  Delaware,  Georgia,  Massachusetts,  Michigan,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

Kansas,  Oklahoma,  and  Texas. 

Alabama,  Arizona,  Florida,  North  Dakota,  and  New  York. 

Alabama,  Georgia,  Indiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas. 

Mississippi. 

Alabama,  Georgia,  North  Carolina,  South  Carolina,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Florida,  Georgia,  North  Carolina,  South  Carolina,  Tennes¬ 
see,  Texas,  and  Virginia. 

Texas. 

Do. 

All  States. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Massachusetts, 
Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 
Utah. 

Alabama. 

Mississippi. 

Do. 

Arkansas. 

Texas. 

Alabama,  Georgia,  Illinois,  Iowa,  Kentucky,  and  Tennessee. 

Texas. 

Arkansas  and  Texas. 

Mississippi. 

Massachusetts,  Connecticut,  Georgia,  Michigan,  New  Hampshire,  New  York 
North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Virginia’ 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Maine,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Alabama,  Indiana,  Nebraska,  South  Carolina,  Texas,  and  Virginia. 

Arizona,  Colorado,  Idaho,  Montana,  Nevada,  New  Mexico,  Oklahoma,  Texas,  and 
Utah. 

Texas. 

Do. 

Do. 

Alabama. 

Texas. 

Arkansas,  Georgia,  Texas,  Mississippi,  Oklahoma,  Tennessee,  and  others. 

Alabama  and  Mississippi. 

Arkansas. 

Alabama,  Florida,  Georgia,  and  Mississippi. 

Alabama,  Mississippi,  Florida,  and  Tennessee. 

Mississippi. 


MAINE 


Puritan  Federal  Clothing  Stores,  Inc . 

Clothing  and  furnishings.. 

_ do _ _ 

46 

Kamber  Co.,  Inc . .  . . 

8 

I.  H.  Morse  Shoe  Stores,  Inc . 

8 

Diamond  National  Corp . . 

26 

L.  Grossman  Sons,  Inc... . . . 

25 

Middlesex  Supply  Co . 

30 

Sampson’s  Supermarkets . . . . . 

20 

Elm  Farm  Food  Company _ _ 

40 

Brockton  Public  Markets^  Inc . . . . 

10 

Nettleton  Shops,  Inc _ ’. . . . 

Shoes . . . . 

45 

I.  H.  Morse  Shoe  Stores,  Inc.. . . . 

8 

Allied  Shoe  Co . . . 

33 

Connecticut,  Illinois,  Indiana,  Massachusetts,  Michigan,  New  Hampshire,  Ohio, 
Pennsylvania,  and  Vermont. 

Illinois,  Indiana,  Michigan,  and  Missouri. 

Massachusetts  and  New  Hampshire.  ,  . ,  ,  _ _ _ 

Connecticut,  Massachusetts,  New  Hampshire,  Rhode  Island,  and  Vermont. 
Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Massachusetts  and  New  Hampshire. 

Massachusetts. 

Massachusetts  and  New  Hampshire. 

Massachusetts. 

All  States. 

Massachusetts  and  New  Hampshire.  _  ...  T„r„,,v  xrew 

Massachusetts,  Connecticut,  Maryland,  New  Hampshire,  .  .  i 

York,  Pennsylvania,  and  Rhode  Island. 
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Company  „ 

Category 

Number 
of  stores 

Other  States  of  operation 

Variety . . . . 

9 

Massachusetts. 

47 

New  York,  Delaware,  Massachusetts,  New  Hampshire,  New  Jersey,  Ohio, 

Shoes . .  . . 

23 

Pennsylvania,  Vermont,  and  Virginia. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 

Discount . . 

7 

Indiana,  Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wis¬ 
consin. 

Massachusetts. 

___do _ 

14 

Massachusetts,  Pennsylvania,  and  Tennessee. 

Shoes _  — . . 

15 

Massachusetts  and  New  Hampshire. 

Clothing  and  furnishings.. 

6 

F'lorida. 

_ do . . - . . 

5 

Connecticut  and  Massachusetts. 

_ do _ _ _ 

16 

Connecticut,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 

. do . . . . 

8 

Connecticut,  Massachusetts,  and  New  Hampshire. 

6 

Massachusetts  and  New  Hampshire. 

_ do _ 

41 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Massachusetts,  New  York,  Okla- 

Auto  supply _ 

12 

homa,  and  Texas. 

Massachusetts  and  New  Hampshire. 

_ do..*..* _ _ 

8 

New  Hampshire. 

MARYLAND 

Clothing  and  furnishings.. 

9. 

.-California,  Illinois,  Michigan,  Missouri,  New  Jersey,  New  York,  and  Pennsylvania. 

_ do _  ... 

41 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina,  Ohio, 

Clothing _ 

7 

Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin. 

District  of  Columbia,  Massachusetts,  Michigan,  Minnesota,  New  York,  and 

Clothing  and  furnishings.. 

26 

Pennsylvania. 

California,  District  of  Columbia,  Illinois,  Michigan,  Minnesota,  New  Jersey,  New 

_ do. _ _ _ _ 

34 

York,  Ohio,  and  Pennsylvania. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Mississippi,  North 

_ do . . . . 

29 

Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Hlinois,  Indiana,  Kansas,  Kentucky, 

26 

Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Kentucky,  Missouri,  Tennessee,  and  West  Virginia. 

District  of  Columbia  and  Virginia. 

_ do _  .  ..  _ _ 

6 

7 

District  of  Columbia,  Ohio,  Pennsylvania,  and  Virginia. 

New  York,  Indiana,  Kansas,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and  Virginia. 

_ do _ _ _ 

15 

...  .do _  _  _ 

34 

New  Jersey,  Pennsylvania,  and  West  Virginia. 

Shoes. _ _ 

37 

Delaware,  District  of  Columbia,  Kentucky,  New  Jersey,  New  York,  North  Caro- 

...do _  _.  _ 

14 

lina,  Ohio,  Pennsylvania,  and  South  Carolina. 

District  of  Columbia,  Florida,  Illinois,  New  Jersey,  New  York,  and  Pennsylvania. 

_ _ do _  _ 

39 

Florida,  Illinois,  Kentucky,  Michigan,  New  Jersey,  New  York,  Ohio,  and  Penn¬ 
sylvania. 

District  of  Columbia  and  Virginia. 

Do. 

13 

19 

Clothing  and  furnishings.. 

_ do _ 

42 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 

38 

Kansas,  Kentucky,  Louisiana,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Massachusetts,  Missouri, 
New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and  Virginia. 
Virginia. 

District  of  Columbia  and  Virginia. 

New  York  and  Pennsylvania. 

Pennsylvania. 

Do. 

10 

28 

24 

Glick  Bros.,  Inc _  _ 

_ do _ 

12 

Haines  Shoe  Co.,  Inc _ _ _ 

24 

7 

Virginia  and  West  Virginia. 

All  States. 

Nettleton  Shops,  Inc _  _ 

Shoes _ _ 

45 

Nathan  &  Sylvia  Robin,  Inc _ 

14 

District  of  Columbia  and  Virginia. 

District  of  Columbia  and  Virginia. 

Massachusetts,  Connecticut,  Maine,  New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island. 

Pennsylvania  and  West  Virginia. 

Pennsylvania. 

District  of  Columbia  and  Virginia. 

Do. 

Elite  Laundry  &  Cleaning  Co _ 

10 

Allied  Shoe  Co. . . . 

33 

Super  Shoe  Stores. . . . 

14 

Sunny  Surplus  Agency . 

14 

Market  Tire  Co _ _ 

_ do _ _ _ 

8 

Home,  Inc.  (paints,  glass,  and  tile) _ _ 

_ do._  _ 

10 

Ritz  Camera  Centers . .  . . . 

7 

District  of  Columbia,  Pennsylvania,  and  New  York. 

District  of  Columbia,  Tennessee,  Ohio,  Florida,  Alabama,  Georgia,  Pennsylvania, 
and  Virginia. 

District  of  Columbia  and  Virginia. 

Do. 

Rogers  Toy  Shops,  Inc . . . 

18 

Stidham  Tire  Stores.  . . . 

7 

Charles  O.  Stott  Co.,  Inc  . 

6 

W.  R.  Winslow  Co.  (paints) . . 

""'do::r' - - 

8 

Do. 

Bloch  Daneman  Co...  ..  . . 

10 

Wisconsin,  Michigan, -Ohio,  and  Pennsylvania. 

Pennsylvania. 

Pennsylvania,  New  York,  Ohio,  and  West  Virginia. 

Pennsylvania  and  West  Virginia. 

Delaware,  District  of  Columbia,  Florida,  and  Pennsylvania. 

Pennsylvania. 

Connecticut,  Florida,  Michigan,  New  Jersey,  New  York,  Pennsylvania,  District  of 
Columbia,  and  Rhode  Island. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Massachusetts,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hampshire,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Virginia  and  District  of  Columbia. 

Delaware  and  New  Jersey. 

Washington  and  Virginia. 

New  Jersey,  New  York,  and  Pennsylvania. 

Connecticut,  Washington,  D.C.,  Massachusetts,  New  Jersey,  and  Pennsylvania. 
Washington,  D.C. 

Virginia  and  Pennsylvania. 

Virginia. 

Illinois,  Massachusetts,  and  New  York. 

Washington,  D.C.,  New  Jersey,  Virginia,  and  New  York. 

Virginia  and,  District  of  Columbia. 

District  of  Columbia,  and  Virginia. 

Delaware,  New  Jersey,  North  Carolina,  Pennsylvania,  Virginia,  and  West  Virginia. 
District  of  Columbia,  and  Virginia. 

Waltersdorf  Furniture  Co.,  Inc _ 

12 

S.  A.  Meyer  Co... . . . . . 

15 

Jay  Roy  Co.,  Inc _ _ _ _ _ 

25 

Polan’s  5-Cent-$l  Stores . 

13 

Lana  Lobell,  Inc . 

Clothing  and  furnishings.. 

8 

Castro  Convertible  Corp . 

47 

Nunn-Bush  Shoe  Co . . . . . 

23 

H.  S.  King  Co..  .  . . . 

5 

National  6  &  10-Cent  Stores,  Inc _ 

7 

Dal  mo  Sales  Co . . .  . . . . 

5 

Two  Guys  from  Harrison . . 

17 

Tower  Marts,  nc.  .  _ _ _ 

12 

S.  N.  McBride  Co.,  Inc _ 

6 

Huntsberrys,  Inc . . . 

5 

Critzer  Footwear,  Inc _ _ _ 

14 

Doubleday  Book  Shops.. . . . 

32 

Brentano's,  Inc . . . 

13 

Metro  Drug  Stores _ _ _ _ 

10 

Dart  Drug  Corp . . . . . . . 

_ do . . . 

13 

Silco  Cut  Price  Stores,  Inc _ _ _ 

50 

Jelleft’s,  Inc _ I _ _ _ _ _ 

Clothing  and  furnishings.. 

6 

1961 
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Company 


Blechman’s  Kopy  Kat,  Inc _ 

Beyda’s _ 

Jack  Stevens  Clothes _ _ 

Sa-Lce  Shops,  Inc . . . . 

Terry  Shops _ _ _ 

Webster  Clothes,  Inc _ _ 

Casual  Comer,  Inc _ 

Hollander’s  Home  &  Auto  Supplies,  Inc 

Miller’s  Auto,  Supplies,  Inc . . 

Joe,  The  Motorists’  Friend,  Inc _ 

The  Abel  Corp. . . . 

Market  Tire,  Inc _ 

Lou’s  Auto  Stores _ 

Taubman’s,  Inc _ 


Category 


Clothing  and  furnishings. 

_ do _ 

_ do . . . . 

_ do . . . 

_ do . . . . . 

_ do . . . . 


_ do _ 

Auto  Supply., 

_ do _ 

_ do _ 

_ do _ 


.do- 

.do. 

-do_ 


Number 
of  stores 


6 

6 

7 

6 

24 

19 

6 

9 

15 

26 

36 

8 
5 

13 


Other  States  of  operation 


Washington,  D.C. 

Do. 

Massachusetts,  Michigan,  Minnesota,  and  Ohio. 

New  Jersey,  and  Pennsylvania. 

New  Jersey,  Delaware,  New  York,  and  Virginia. 

District  of  Columbia,  Indiana,  Kentucky,  New  Jersey,  North  Carolina  Ohio 
Virginia,  and  West  Virginia.  '  ’ 

Washington,  D.C. 

Pennsylvania. 

Pennsylvania  and  West  Virginia. 

Pennsylvania,  Virginia,  and  West  Virginia. 

District  of  Columbia,  Iowa,  Indiana,  Michigan,  Ohio,  Pennsylvania  Texas  and 
West  Virginia.  ’ 

District  of  Columbia  and  Virginia. 

West  Virginia. 

Virginia. 


MASSACHUSETTS 


Puritan  Federal  Clothing  Stores,  Inc . 

Clothing  and  furnishings.. 

46 

Good-Val  Stores  Corp . 

26 

Label  Youth  Centers . . . . . 

40 

Tanne- Arden,  Inc _ _ _ _ 

Clothing _ 

36 

Tall  Apparel  Shops . . . 

7 

Roger  Kent,  Inc _ _ _ _ _ 

_ do . . . 

13 

Ripley  Clothes . . - . . . 

41 

Roaman’s  Women’s  Fashions  Shops,  Inc _ _ 

_ do . . . . 

6 

Lorrains  Smart  Shops,  Inc _ _ 

Clothing  and  furnishings.. 

16 

Lewis  Apparel  Stores,  Inc . . . . . . 

35 

Cardinal’  Neckwear,  Inc . . . _ . 

. do . 

16 

Miss  New  York  Frocks,  Inc _ _ 

5 

P  &  O  Shops,  Inc _ 

9 

Brooks  Brothers  Clothing _ 

7 

Bonwit  Teller . . . . . . 

_ do.  . . 

8 

Best  &  Co.,  Inc _ _ _ 

19 

French,  Shriner  &  Urner . . . 

Shoes _ _ 

17 

Geo.  E.  Keith  Co . . . . . 

14 

I.  H.  Morse  Shoe  Stores,  Inc . . . 

8 

14 

Morse  Shoe  Store  Corp.  _ _ _ 

38 

Morton’s  Shoe  Stores,  Inc _ 

15 

Tanen  Shoe  Co. . - . - . . 

6 

Tredwell  Shoe  Corp . . . . 

26 

Carlisle  Hardware  "Co _ _ 

12 

Diamond  National  Corp . . . 

26 

L.  Grossman  Sons,  Inc... . . . . 

25 

Middlesex  Supply  Co._ . _ . . . 

_ do. . 

30 

W ilbur-Rogers,  Inc . . . . . 

Clothing  and  furnishings.. 

38 

Virginia  Dare  Stores,  Corp . .. . 

46 

Unger’s  Hosiery  &.  Frocks,  Inc . . 

u 

Wormser  Hat  Stores,  Inc . . . 

.  42 

Elm  Farm  Food  Co.. . . 

Food  Marts,  Inc .  . . . 

Brockton  Public  Markets  Inc . . . . . 

10 

Buehler  Markets _ _ _ 

Kay’s-Newport,  Inc _ _ _ _ _ _ 

21 

Save-More  Furniture  Stores,  Inc _ 

6 

Nettle  ton  Shops,  Inc _ _ _ 

Bush  &  Co.,  Inc _ _ _ _ 

22 

Royce  Superior  Laundry,  Inc . . 

Laundercenter,  Corp _ 

13 

National  Cleaning  Enterprises,  Inc  _ 

33 

Tredwell  Shoe  Corp _ _ _ _ _ 

Sparkle  Cleaners,  Inc _ 

Geo.  E.  Keith  Co . . . . . 

I.  H.  Morse  Shoe  Stores,  Inc _ 

8 

Tanen  Shoe  Co  _ _ _ _ 

6 

Magikist  Service  Corp _ _ 

10 

Allied  Shoe  Co _ 

33 

French,  Shriner  &  Urner _ 

17 

Morse  Shoe  Store  Corp _ 

38 

Morton’s  Shoe  Stores,  Inc _ 

15 

Union-Fern,  Inc .  _ _ 

12 

M.  N.  Landau  Stores,  Inc . . . . . 

20 

Scott  Jewelry  Co _ 

11 

Rudolph  Bros.,  Inc _ 

48 

United  Stores  Co.  _ _ _ _ _ 

9 

Godin  Stores _ _ 

12 

Max  Diehter,  Inc _ 

6 

Connecticut,  Illinois,  Indiana,  Maine,  Michigan,  New  Hampshire,  Ohio  Pennsvl- 
vania,  and  Vermont.  J 

Florida,  Georgia,  New  Hampshire,  New  York,  North  Carolina,  Pennsylvania 
South  Carolina,  and  Virginia.  ’ 

New  Jersey,  New  York,  and  Pennsylvania. 

Arizona,  California,  Colorado,  Kentucky,  Oklahoma,  Michigan,  Nevada,  Oregon 
Texas,  Utah,  Washington,  and  New  York. 

District  of  Columbia,  Maryland,  Michigan,  Minnesota,  New  York,  and  Pennsyl¬ 
vania.  •’ 

Connecticut,  New  York,  and  Pennsylvania. 

Connecticut,  District  of  Columbia,  Missouri,  New  Jersey,  New  York,  Rhode  Island 
and  Pennsylvania.  ’ 

New  York. 

New  York,  New  Jersey,  and  Pennsylvania. 

Connecticut,  Kansas,  Michigan,  New  York,  North  Carolina,  Ohio,  and  Oklahoma. 

District  of  Columbia,  Florida,  Illinois,  New  Jersey,  and  New  York. 

New  York  and  Vermont. 

Connecticut,  New  Hampshire,  and  Rhode  Island. 

California,  Illinois,  and  New  York. 

Florida,  Illinois,  New  York,  and  Ohio. 

Connecticut,  District  of  Columbia,  Ohio,  Michigan,  New  Jersey,  New  York  Penn¬ 
sylvania,  and  Virginia. 

California,  Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana 
Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 

Maine,  and  New  Hampshire. 

Connecticut  and  Vermont. 

New  Hampshire  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hampshire  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont  and 
Virginia. 

Connecticut  and  New  York. 

Connecticut  and  New  Hampshire. 

Connecticut. 

Connecticut,  Maine,  New  Hampshire,  Rhode  Island,  and  Vermont. 

Maine,  New  Hampshire,  and  Rhode  Island. 

Maine  and  New  Hampshire. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Missouri  New 
Jersey,  New  York,  North  Carolina,  Ohio,  Virginia,  and  Pennsylvania.  ’ 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

New  York  and  Connecticut. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Maryland,  Michigan,  Minnesota,  Missouri,  Nebraska, 
Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Maine  and  New  Hampshire. 

Connecticut. 

Maine. 

Connecticut. 

Maine. 

Illinois,  Georgia,  Iowa,  Missouri,  Nebraska,  Pennsylvania  and  Tennessee. 

Connecticut  and  Vermont. 

Connecticut,  New  York,  and  Rhode  Island. 

New  Hampshire. 

All  States. 

Rhode  Island. 

Connecticut. 

Connecticut,  New  Jersey,  and  New  York. 

Pennsylvania,  New  Jersey,  and  Rhode  Island. 

Connecticut  and  New  Hampshire. 

Connecticut. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Mis¬ 
souri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and  Utah. 

Maine  and  New  Hampshire. 

Connecticut  and  New  York. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Michigan,  New  York,  Ohio,  Penn¬ 
sylvania,  Texas,  and  Wisconsin. 

Connecticut,  Maine,  Maryland,  New  Hampshire,  New  Jersey,  New  York,  Penn¬ 
sylvania,  and  Rhode  Island. 

California,  Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

New  Hampshire  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hampshire,  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

New  York  and  Vermont.  „  , ,  T 

New  York,  Connecticut,  Indiana,  Michigan,  New  Hampshire,  New  Jersey,  isorth 
Carolina,  and  Texas. 

New  Hampshire. 

Illinois,  New  Jersey,  and  New  York. 

Maine. 

New  Hampshire. 

New  Hampshire  and  Vermont. 


No.  51- 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Variety... . . 

5 

Connecticut. 

. do _ _ _ 

47 

New  York,  Delaware,  Maine,  New  Hampshire,  New  Jersey,  Ohio,  Pennsylvania, 

Food.. . . . 

21 

Vermont,  and  Virginia. 

Rhode  Island. 

_  ...do.- . . . . 

20 

New  York. 

_ do _ 

Rhode  Island. 

__do _ 

17 

Do. 

Clothing  and  furniture _ 

6 

Do. 

Shoes . . 

23 

Alabama,  Arkansas,  Montana,  California,  Colorado,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Missouri,  Michigan, 
Minnesota,  Mississippi,  Nebraska,  New  Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Maine. 

Discount  stores . 

7 

..  _do . . . . 

5 

New  Jersey,  New  York,  Ohio,  and  Vermont. 

. do.. _ _ 

14 

Maine,  Pennsylvania,  and  Tennessee. 

_ do _ 

11 

Connecticut,  Kentucky,  Michigan,  New  York,  and  Ohio. 

.do _ _ 

12 

District  of  Columbia,  Maryland,  New  Jersey,  and  Pennsylvania. 

Food _ _ _ 

13 

Connecticut. 

_ do _ _ 

13 

Do. 

_ do _ _ 

19 

Rhode  Island. 

_ _ do _ 

12 

Connecticut. 

Variety . . 

7 

Do. 

Miscellaneous _ _ _ 

27 

New  Hampshire. 

_ do.. . . . . 

9 

Rhode  Island. 

_ do _ 

32 

New  York,  Illinois,  and  Maryland. 

_ do _ 

9 

Connecticut. 

Drugstore _ _ _ 

15 

New  Jersey  and  New  York. 

Shoes _ _ 

15 

Maine  and  New  Hampshire. 

Clothing  and  furnishings.. 

12 

Minnesota,  New  Jersey,  New  York,  Pennsylvania,  Rhode  Island,  and  Texas. 

_ do _ _ _ _ 

6 

Florida. 

5' 

Connecticut  and  Maine. 

_  ...do _ _ _ 

7 

Maryland,  Michigan,  Minnesota,  and  Ohio. 

Connecticut,  Maine,  New  Hampshire,  and  Rhode  Island. 

_ do _ 

16 

_ do _ _ 

8 

Connecticut. 

_ do . . . 

8 

Connecticut,  Maine,  and  New  Hampshire. 

_ do._ _ _ _ 

7 

Connecticut  and  Rhode  Island. 

_ do _ _ _ 

8 

New  Hampshire. 

6 

Connecticut. 

_ do... . . . 

6 

Maine  and  New  Hampshire. 

Rhode  Island. 

_ do _ _ 

6 

_ do _ _ _ _ 

23 

Ohio  and  Pennsylvania. 

_ do _ _ _ _ _ 

41 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  New  York,  Oklahoma,  and 

21 

Texas. 

Connecticut  and  Rhode  Island. 

_ do..::. . . . 

6 

Rhode  Island. 

...  _do _ _ _ 

23 

Do. 

10 

New  Hampshire. 

12 

Maine  and  New  Hampshire. 

MICHIGAN 


Shoes  _ 

32 

20 

10 

6 

__do . . 

9 

15 

M.  N.  Landau  Stores _ _ 

Variety . _ . __ 

20 

47 

Page,  Co.,  Inc . . - _ _  _ 

Clothing  and  furnishings.. 

9 

10 

W.  R.  Thomas  5£-$1.00  Stores,  Inc _ _ 

9 

6 

Haffner’s  5£-$1.00  Stores,  Inc.._ _ _ _ 

_ do _  _ _ 

40 

Nunn-Bush  Shoe  Co _ _ _ _ 

23 

The  Good  Housekeeping  Shops . . 

20 

Mathisen  Tire  Co...  _ _ _ 

7 

Arlan’s  Department  Stores,  Inc _ 

11 

7 

Acme  Quality  Paint  Co . . 

5 

18 

The  Muir  Drug  Co _ _ _ _ _ _ 

28 

Jack  Stevens  Clothes . . . . . 

Clothing  and  furnishings.. 

7 

Kilgore  &  Hurd,  Inc _ 

5 

Tall  Girl’s  Shops _ _ _ 

6 

United  Shirt  Distributors,  Inc _ _ 

39 

42 

The  Fintex  Corp.. . . . . . . . 

20 

House  of  Nine,  Inc . . . . . 

34 

H.  &  W.  Auto  Accessories  Co . . . 

11 

36 

Equitable  Millinery _ _ _ 

Clothing  and  furnishings.. 

25 

Western  Tire  Auto  Stores,  Inc . . . 

Auto  supply _ _ 

48 

J  &  R  Motor  Supply  Corp._ . . 

.  ..do.  _ _ _ 

27 

Virginia  Dare  Stores,  Corp... . . . 

Clothing  and  furnishings.. 

46 

Val-U-Dress  Shops,  Inc . . . . 

. do . 

42 

Whitehouse  &  Hardy _ 

8 

Wormser  Hat  Stores,  Inc _ _ 

. do... . 

42 

Ohio. 

Illinois  and  Ohio. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  New  York,  Ohio, 
Pennsylvania,  Texas,  and  Wisconsin. 

Illinois,  New  York,  Ohio,  and  Pennsylvania. 

Illinois. 

Massachusetts,  Connecticut,  Georgia,  Louisiana,  New  Hampshire,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Virginia. 

New  York,  Connecticut,  Indiana,  Massachusetts,  New  Hampshire,  New  Jersey, 
.North  Carolina,  and  Texas. 

Connecticut,  Florida,  Maryland,  New  Jersey,  New  York,  Pennsylvania,  District 
of  Columbia,  and  Rhode  Island. 

California,  Ohio,  and  Texas. 

Wisconsin,  Maryland,  Ohio,  and  Pennsylvania. 

Indiana  and  Ohio. 

Do. 

Indiana,  Illinois,  and  Ohio. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebraska,  New  Hampshire,  New  Jersey,  Now 
Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Canada. 

Minnesota,  North  Dakota,  and  Wisconsin. 

Connecticut,  Kentucky,  Massachusetts,  New  York,  and  Ohio. 

Indiana,  Pennsylvania,  Rhode  Island,  and  Virginia. 

Alabama. 

Ohio. 

Indiana,  Ohio,  and  Wisconsin. 

Maryland,  Massachusetts,  Minnesota,  and  Ohio. 

Florida. 

Illinois,  New  York,  and  Ohio. 

Florida,  New  York,  and  Ohio. 

Ohio. 

Pennsylvania. 

California,  Arizona,  Texas,  Colorado,  Utah,  Missouri,  Oregon,  and  Pennsylvania. 

Ohio. 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Ohio,  Pennsylvania,  Texas,  and 
West  Virginia. 

Illinois,  Indiana,  Iowa,  Kentucky,  Ohio,  and  Wisconsin. 

Illinois,  Indiana,  and  Wisconsin. 

Illinois,  Iowa,  and  Missouri. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Illinois,  Indiana,  and  Ohio. 

Florida  and  New  York. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 
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State  by  Stale  list  of  some  retail  chains  with  5  to  50  establishments  in  2  or  more  States 


(covered  by  Ayres-Kilchin  substitute)— Continued 


MICHIGAN — Continued 


Company 


Category 


Number 
of  stores 


Other  States 


of  operation 


E.  G.  Shinner  &  Co.,  Inc . . . . 

Epko  Shoes,  Inc . . . . . . 

Nettleton  Shops,  Inc _ _ . _ _ 

. do _ 

Buckeye  Shoe  Co.. _ _ _ _ 

Michaels  &  Mann,  Inc _ _ 

Clothing  and  furnishings. . 

Homer  Hayden’s,  Inc _ 

Jerrolds . . . . . . . . . . . 

Gramont  Co.,  Inc _ _ 

Puritan  Federal  Clothing  Stores,  Inc _ _ 

_ do... . 

The  Custom  Shops . . . 

King  Clothing  Co.,  Inc . . 

Tall  Apparel  Shops . _ . 

Clothing . . 

Tanne-Arden,  Inc _ _ _ 

Morrison  Stores  Corp . . . . . 

Clothing  and  furnishings.. 

National  Bellas  Hess  Stores,  Inc _ 

Orva  Hosiery _ 1 _ 

Lewis  Apparel  Stores,  Inc _ _ 

. do . . 

Best  &  Co.,  Inc _ 

Kamber  Co.,  Inc _ _ _ 

Crown  Self-Service  Shoe  Stores,  Inc _ 

Shoes . . 

Kitty  Kelly  Shoe  Corp . ..1 _ 

_ do . 

Maling  Shoes . __ . . . 

Midland  Shoe  Co . . . . 

. do _ 

Morton’s  Shoe  Stores,  Inc _ _ __ 

. do . 

Weiss  <fe  Neumann  Shoe  Co _ _ - . 

_ do _ 

Leath  &  Co . . . __ . _ . 

Grinned  Bros . ._ . . . .  . . 

E.  P.  Roe  Stores . . . . . . . . 

Clothing  and  furnishings.. 

47 

26 

46 

6 

10 

14 

10 

e 

46 

26 

18 

7 

36 

12 

46 

8 
36 

19 

8 

38 

39 

31 

38 

16 


60 

37 

29 

14 


Illinois,  Iowa,  Ohio,  Wisconsin,  and  Pennsylvania, 

Indiana,  New  York,  and  Ohio. 

All  States. 

Ohio. 

Illinois,  Indiana,  Kentucky,  and  Ohio. 

Indiana. 

Ohio  and  Wisconsin. 

California,  Illinois,  Maryland,  Missouri,  New  Jersey,  New  York,  and  Pennsylvania 

Connecticut,  Illinois,  Indiana,  Maine,  Massachusetts,  New  Hampshire  Ohio’ 
Pennsylvania,  and  Vermont.  ’  ’ 

California,  District  of  Columbia,  Illinois,  Maryland,  Minnesota,  New  Jersey 
New  York,  Ohio,  and  Pennsylvania.  1  ’ 

Indiana,  Ohio,  and  Texas. 

District  of  Columbia,  Maryland,  Massachusetts,  Minnesota,  New  York,  and 
Pennsylvania. 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Nevada,  Oklahoma 
Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Connecticut,  Delaware,  Indiana,  and  New  York. 

Minnesota,  Missouri,  North  Carolina,  South  Carolina,  and  Puerto  Kico. 

Ohio. 

Connecticut,  Kansas,  Massachusetts,  New  York,  North  Carolina,  Ohio,  and 
Oklahoma. 

Connecticut,  District  of  Columbia,  Ohio,  Massachusetts,  New  Jersey,  New  York, 
New  York,  Pennsylvania,  and  Virginia. 

Illinois,  Indiana,  Maine,  and  Missouri. 

niinois,  Indiana,  Ohio,  and  Wisconsin. 

Florida,  Illinois,  Kentucky,  Maryland,  New  Jersey,  New  York,  Ohio,  and  Pennsyl¬ 
vania. 

Illinois,  Indiana,  Ohio,  and  Wisconsin. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Mississippi,  Missouri,  Oklahoma, 
Texas,  and  Wisconsin. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Minnesota,  Texas  and  Wisconsin. 

Illinois,  Indiana,  Iowa,  Minnesota,  and  Wisconsin. 

Ohio,  Ontario,  and  Canada. 

Illinois,  Indiana,  Iowa,  Ohio,  and  Pennsylvania. 


MINNESOTA 


Tall  Apparel  Shops . . . . . . 

Clothing . . 

7 

The  Customs  Shops _ 

Clothing  and  furnishings.. 

_ do. _ _ 

26 

Linpark  Clothing  Corp  _ _ _ _ 

12 

National  Bellas  Hess  Stores,  Inc _ 

_ do . . . . 

45 

M  &  W  Martin  Co.,  Inc. . . . . . . 

_ do _ _ 

16 

Millinery  Stores _ ’ _ _ _ _ _ 

27 

French,  Shriner  &  Umer . . . . 

Shoes _ _ _ 

17 

Hurrle  Bros.  Shoe  Co  . 

7 

Tradehome  Shoe  Stores,  Inc _  ... 

_ do. _ _ 

20 

Weiss  &  Neumann  Shoe  Co _ _ _ 

_ do _ _ _ 

60 

T.  G.  Allin  Co _ _ 

Hard  ware. . . . 

Lincoln  Stores,  Inc _ _ 

H 

Scheel’s  Hardware _ 

_ do _ _ _ 

8 

Leath  &  Co. _ _ 

Furniture _ 

37 

Davidson-Boutell  Co _ _ 

_ do _ 

9 

Virginia  Dare  Stores,  Corp... . . . . . 

Clothing  and  furnishings.. 

. do. . . 

46 

Wormser  Hat  Stores,  Inc _ _ _ 

42 

Swanson’s  Super  Stores _ 

Food  supply _ 

8 

Rivin  Bros.  Stores _ 

__  __ do . . 

7 

Nettleton  Shops,  Inc _ 

Shoes _ _ _ _ 

45 

Nunn-Bush  Shoe  Co _ 

_ do . . . . 

23 

National  5£-$l  Stores. . . . 

Variety . . 

12 

C.  J.  Silver  Jewelers,  Inc _ _ _ 

Jewelry _ 

9 

Lindrud’s  5£-$l  Stores _ _ _ 

Variety. . . . 

15 

Food _ 

8 

Geyerman’s,  Inc _ _ _ 

Clothing  and  furnishings. . 

5 

6 

Gem,  Inc _ T _ 2 _ _ _ 

_ do _ _ _ 

7 

Mathisen  Tire  Co  _ 

Miscellaneous _ 

7 

Super  Valu  Stores,  Inc _ _ _ 

Food _ 

ii 

Arenz  Shoe  Co _ ^ _ _ _ _ 

Shoe  store _ 

6 

8 

Osco  Drug  Co... _ _ _ _ 

_ do . . . 

30 

Buttrey  Stores,  Inc. . . . . . 

Clothing  and  furnishings.. 

23 

5 

_ do _ _ 

8 

Adams  Management  Corp.. . . 

_ do . . . . 

12 

Jack  Stevens  Clothes _ * _ 

_ do _ _ _ _ 

7 

District  of  Columbia,  Maryland,  Massachusetts,  Michigan,  New  York,  and 
Pennsylvania. 

California,  District  of  Columbia,  Hlinois,  Maryland,  Michigan,  New  Jersey,  New 
York,  Ohio,  and  Pennsylvania. 

Iowa,  Nebraska  New  York,  South  Dakota,  and  Wisconsin. 

Michigan,  Missouri,  North  Carolina,  South  Carolina,  and  Puerto  Rico. 

Georgia,  Iowa,  Kansas,  Montana,  and  North  Carolina. 

Connecticut,  Washington,  District  of  Columbia,  Illinois,  Indiana,  Ohio,  Tennessee, 
and  Texas. 

California,  Massachusetts,  New  York,  Ohio,  and  Pennsylvania. 

Iowa  and  Wisconsin. 

Iowa,  South  Dakota,  and  Wisconsin. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Texas,  and  Wisconsin. 
Wisconsin. 

Do. 

North  Dakota  and  Montana. 

Indiana,  Iowa,  Michigan,  and  Wisconsin. 

Missouri  and  Nebraska. 

Alabama,  Florida,  Georgia,  niinois,  Indiana,  Massachusetts,  Michigan,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Missouri,  Nebraska, 
Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Iowa. 

Iowa,  and  South  Dakota. 

All  States. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennesseo,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Iowa  and  South  Dakota. 

Wisconsin  and  Iowa. 

North  Dakota  and  South  Dakota. 

North  Dakota. 

South  Dakota  and  South  Carolina. 

Iowa  and  North  Dakota. 

Colorado,  Hawaii  .Kansas,  Missouri,  and  Pennsylvania. 

Michigan,  North  Dakota,  and  Wisconsin. 

Wisconsin. 

Iowa  and  Wisconsin. 

North  Dakota. 

Illinois,  Indiana,  Iowa,  North  Dakota,  and  Wisconsin. 

Iowa,  North  Dakota,  South  Dakota,  and  Wisconsin, 
niinois,  Iowa,  and  Nebraska. 

Colorado,  Iowa,  Nebraska,  and  Texas.  ,  _  ,  ,  ,  _ 

Massachusetts,  New  Jersey,  New  York,  Pennsylvania,  Rhode  Island,  and  lexas. 
Maryland,  Massachusetts,  Michigan,  and  Ohio. 


Kuhn  Bros.  Co _ 

Big  10  Tire  Co.,  Inc _ 

Sunflower  Stores,  Inc _ 

Wallace  E.  Johnson  Supply  Co. 
Olan  Mills,  Inc _ _ 

Hale  Drug  Co . . . . 

Albright  &  Wood,  Inc . ... 


MISSISSIPPI 


43 

5 

8 

7 

36 

14 

. do . 

20 

!so  operates  in  Kentucky,  Tennessee,  and  Alabama. 

Iso  operates  in  Louisiana. 

Iso  operates  in  Arkansas. 

Iso  operates  in  Arkansas  and  Tennessee.  ,  ,,Tnr.h  Carolina,  South 

so  operates  in  Alabama,  Florida,  Georgia,  Kentucky,  Nortn  uaronna, 

Carolina,  Tennessee,  and  Virginia.  XT„tTl  rvi-nlina.  and  Tennessee, 

iso  operates  in  Alabama,  Arkansas,  Georgia,  North  Carolina,  anu  lennessw. 

iso  operates  in  Alabama  and  Florida. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Shoes.. . . 

44 

Also  operates  in  Louisiana,  Arkansas,  Georgia,  Texas,  Oklahoma,  Tennessee,  and 
others. 

Also  operates  in  Alabama  and  Louisiana. 

Clothing  and  furnishings.. 

5 

5 

Also  operates  in  Missouri  and  niinois. 

_ do . . . . 

29 

Also  operates  in  Alabama,  Florida,  Georgia,  and  Mississippi. 

Also  operates  in  Alabama,  Florida,  Louisiana,  and  Tennessee. 

Also  operates  in  Louisiana. 

Auto  supply _ _ 

60 

_ do _ _ _ 

6 

Clothing  and  furnishing... 

41 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wis¬ 
consin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  North  Caro¬ 
lina,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  South  Carolina,  Texas,  Tennessee, 
Virginia,  and  New  York. 

Alabama,  Georgia,  North  Carolina,  Pennsylvania,  South  Carolina,  and  Virginia. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Missouri,  Oklahoma, 
Texas,  and  Wisconsin. 

Alabama,  Georgia,  Indiana,  Louisiana,  Oklahoma,  Tennessee,  and  Texas. 

_ do__ . 

34 

Clothing . . 

33 

Clothing  and  furnishings.. 

40 

Shoes . . . . 

38 

Clothing  and  furnishings.. 

19 

Food  supply _ 

5 

Louisiana. 

Shoes _ .'. . 

45 

All  States. 

_ do . . 

23 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Montana,  Nebraska,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 
Louisiana. 

Variety . . 

31 

14 

Do. 

.  ...do _ 

14 

Arkansas  and  Tennessee. 

Furniture . 

17 

Florida,  South  Carolina,  and  New  York. 

Gramont  Co.,  Inc - 

Ripley  Clothes— » . . — 

Montaldo’s. - - - 

National  Bellas  ness  Stores,  Inc 
Consolidated  Retail  Stores,  Inc. 


Krasner  Bros.,  Inc _ 

Kamber  Co.,  Inc - 

Midwest  Drive-In  Shoe  Shop 

Modern  Retail,  Inc - 

Robinson  Shoe  Co . . 

Steve’s  Shoes,  Inc _ 

American  Shoe  Co.,  Inc _ 

Caldwells’  Shoes,  Inc _ 

Geo.  E.  Keith  Co _ 


Midland  Shoe  Co _ 

Rhodcs-Burford  Inc _ 

Biederman  Furniture  Co. 

Davidson-Boutell  Co . 

Wilbur- Rogers,  Inc _ 


Virginia  Dare  Stores,  Corp 


Wormser  Hat  Stores,  Inc. 


Karbe’s  Inc . - . 

Hyde  &  Vredenburg,  Inc _ 

Foodtown  Supermarkets,  Inc. 

Benner  Tea  Co _ 

Niemann  Bro _ 

Tri-City  Grocery  Co _ 

Buehlcr  Markets _ 

Ohio  Markets _ 

Nettleton  Shops,  Inc _ 

Geo.  E.  Keith  Co _ _ 


Big  B  One  Hour  Cleaners... 

Newport  Stores . . . 

M.  L.  Hunter’s  5c- $1  Stores. 

P.  M.  Place  Stores  Co . . 

Friedman’s _ 

Horton’s  5-10-25-cent  Stores 
Acme-Harding  Glass,  Inc... 
Wolfe’s  Camera  Shops,  Inc.. 
Nunn-Bush  Shoe  Co _ 


Helzberg’s  Diamond  Shops,  Inc 

Newton  Jewelry  Co _ 

Russed’s  5-Cent-$l  Stores _ 

Gateway  Sporting  Goods  Co.... 
Gem,  Inc . 


MISSOURI 


Clothing  and  furnishings.. 

Clothing _ 

Clothing  and  furnishings.. 

. do . l 

_ do . . 


_ do. 

_ do. 

Shoes.. 

_ do. 

_ do. 

_ do. 

_ do. 

_ do. 

_ do. 


_ do . . . . 

Furniture . . 

_ do _ 

_ do _ 

Clothing  and  furnishings.. 


do. 


do 


Food  supply. 

_ do _ 

_ do . . 

_ do _ 

- do _ 

_ do _ 

_ do _ 

_ do _ 

Shoes _ 

_ do _ 


Dry  cleaning . 

Variety _ 

_ do _ 

_ do _ _ 

_ do . . . 

- do . 

Miscellaneous  stores. 

_ do _ _ 

Shoes . 


Jewelry . 

_ do _ 

Variety _ 

Miscellaneous... 
Discount  stores. 


9 

41 

11 

45 

29 


26 

8 

8 

6 

6 

7 

29 

7 

14 


38 

12 

11 

9 

38 


46 


42 


12 

38 

25 

33 

6 

21 

20 

6 

45 

14 


15 
7 
6 

12 

5 

5 

16 
5 

23 


15 

8 

10 

7 

7 


Also  operates  in  California,  Illinois,  Maryland.  Michigan,  New  Jersey,  New  York 
and  Pennsylvania. 

Also  operates  in  District  of  Columbia,  Connecticut,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  and  Rhode  Island. 

Also  operates  in  Arkansas,  Colorado,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
and  Virginia. 

Also  operates  in  Michigan,  Minnesota,  North  Carolina,  South  Carolina,  and  Puerto 
Rico. 

Also  operates  in  Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kan¬ 
sas,  Kentucky,  Maryland,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and 
Texas. 

Also  operates  in  Kentucky,  Maryland,  Tennessee,  and  West  Virginia. 

Also  operates  in  Illinois,  Indiana,  Maine,  and  Michigan. 

Also  operates  in  Kansas. 

Also  operates  in  Illinois  and  Kansas 

Also  operates  in  Kansas. 

Do. 

Also  operates  in  Indiana,  Kentucky,  North  Dakota,  and  Tennessee. 

Also  operates  in  Kansas  and  South  Dakota. 

Also  operates  in  Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa, 
Louisiana,  Massachusetts,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Ten¬ 
nessee,  Texas,  and  Utah. 

Also  operates  in  Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mis¬ 
sissippi,  Oklahoma,  Texas,  and  Wisconsin. 

Also  operates  in  Illinois,  Indiana,  and  Kentucky. 

Also  operates  in  Illinois. 

Also  operates  in  Minnesota  and  Nebraska. 

Also  operates  in  Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania, 
and  Virginia. 

Also  operates  in  Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts, 
Michigan,  Minnesota,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin. 

Also  operates  in  Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michi¬ 
gan,  Minnesota,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Also  operates  in  Arkansas  and  Kansas. 

Also  operates  in  Iowa. 

Also  operates  in  Kansas  and  Oklahoma. 

Also  operates  in  Iowa  and  Illinois. 

Also  operates  in  Illinois. 

Do. 

Also  operates  in  Illinois,  Georgia,  Iowa,  Massachusetts,  Nebraska,  Pennsylvania, 
and  Tennessee. 

Also  operates  in  Illinois. 

Also  operates  in  all  States. 

Also  oporates  in  Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa, 
Louisiana,  Massachusetts,  Now  York,  Ohio,  Oklahoma,  Pennsylvania,  Ten¬ 
nessee,  Texas,  and  Utah. 

Also  operates  in  Florida,  Illinois,  Iowa,  Kentucky,  Tennessee,  and  Virginia. 

Also  operates  in  Arkansas. 

Also  operates  in  Illinois. 

Also  operates  in  Iowa. 

Also  operates  in  Arkansas. 

Do. 

Also  operates  in  Colorado,  Iowa,  Kansas,  and  Nebraska. 

Also  operates  in  Kansas. 

Also  operates  in  Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida 
Georgia,  Illinois,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota,  Mississippi,  Montana,  Nebraska,  Now 
York,  New  Jersey,  New  Mexico,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Also  operates  in  Iowa  ana  Kansas. 

Also  operates  in  Arkansas,  Iowa,  and  Oklahoma. 

Also  operates  in  Kansas. 

Do. 

Also  operates  in  Colorado,  Hawaii,  Kansas,  Minnesota,  and  Pennsylvania. 
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Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Fred  Wolfermann,  Inc _ 

Milgram  Food  Stores,  Inc . 

Walton’s  5-10-Cent  Stores _ 

Morris  Paint  Co _ 

Longwear  Paint  &  Varnish  Works _ 

Harper  Rug  Corp _ _ _ 

Great  Western  Paint  Co _ 

Remnant  nouse  (fabrics) _ 

Crank  Drug  Co . . . 

Parkview  Drugs  of  Kansas  City,  Inc. 

Katz  Drug  Co . . 

Crown  Drug  Co . 

Brown’s  Shoe  Fit  Co _ 

Beard  &  Gabelman,  Inc . . . 

Rothschild’s . . . 

Dotty  Shops,  Inc . . 

Leets,  Inc _ 

Lisbon  Shops,  Inc.. . . 

Salle  Aim  Shops,  Inc . 

House  of  Nine,  Inc _ 


Food _ 

. do. . 

Variety . 

Miscellaneous _ 

- do . 

. do. . 

. do _ _ 

_ do. . 

Drugstore . 

_ do... . . 

. do . . 

_ do . 

Shoes . . . . 

Clothing  and  furnishings, 
.do . . . 


.do. 

.do. 

.do. 

.do. 

-do. 


Miami  Sales  Co . . . 

H.  Imber  &  Sons,  Inc . . 

Midwest  Auto  Stores,  Inc. 
Major  Auto  Supply,  Inc... 

Marshall’s  Auto  Stores _ 

J  &  R  Motor  Supply  Co... 


Auto  supply . . 

Clothing  and  furnishings. 

Auto  supply... . 

_ do . . 

_ do . 

_ do . . 


9 

20 

11 

10 

7 

6 

6 

14 

9 

29 

42 

44 

40 

36 

7 
6 
6 

20 

19 

34 

11 

5 

12 

8 
13 
27 


Also  operates  in  Oklahoma. 

Also  operates  in  Kansas. 

Also  operates  in  Arkansas. 

Also  operates  in  Illinois,  Iowa,  and  Nebraska. 

Also  operates  in  Kansas,  Oklahoma,  and  Texas. 

Also  operates  in  Kansas. 

Do. 

Also  operates  in  Arkansas,  Illinois,  Indiana,  Kentucky,  and  Tennessee 
Also  operates  in  Arkansas. 

Also  operates  in  Kansas. 

Also  operates  in  Iowa,  Kansas,  Oklahoma,  and  Tennessee. 

Also  operates  in  Kansas  and  Oklahoma. 

Also  operates  in  Colorado,  Iowa,  Kansas,  Nebraska,  and  North  Dakota 
Also  operates  in  Iowa,  Kansas,  Nebraska,  Oklahoma,  South  Dakota  anil  Texas 
Also  operates  in  Oklahoma. 

Also  operate  in  Illinois,  Kentucky,  and  Tennessee. 

Also  operates  in  Illinois  and  Mississippi. 

Also  operates  in  Illinois  and  Iowa. 

Also  operates  in  Illinois  and  Texas. 

Also  operates  in  California,  Arizona,  Texas,  Colorado,  Michigan,  Utah  Oreeon 
and  Pennsylvania.  ’  6  ’ 

Also  operates  in  Kansas  and  Oklahoma. 

Also  operates  in  Illinois. 

Also  operates  in  Kansas. 

Also  operates  in  Illinois. 

Also  operates  in  Kansas. 

Also  operates  in  Illinois,  Iowa,  and  Michigan. 


MONTANA 


M  &  W  Martin  Co.,  Inc. 

Scheel’s  Hardware . . 

Nettleton  Shops,  Inc _ 

Nunn-Bush  Shoe  Co _ 


Clothing  and  furnishings.. 

Hardware... . . 

Shoes . . . 

Shoestore . . 


M.  H.  King  Co . 

F.  T.  Reynolds  Co . 

Sawyer  Stores,  Inc _ 

Skaggs  Drug  Center,  Inc. 

Sweetbriar  Shops,  Inc.... 


Variety . . . 

Food . . . . 

_ do . . 

Drugstore . . 

Clothing  and  furnishings 


Conrad’s,  Inc 


.do. 


20 

8 

13 

28 

48 


Also  operates  in  Georgia,  Iowa,  Kansas,  Minnesota,  and  North  Carolina 

Also  operates  in  North  Dakota  and  Minnesota. 

A  Iso  operates  in  all  States. 

Also  operates  in  Alabama,  Arkansas,  California,  Colorado,  Connecticut  Florida 
Georgia,  Illinois,  Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland’ 
Massachusetts,  Michigan,  Minnesota,  Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Okla¬ 
homa.  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia 
and  Wisconsin.  ' 

Also  operates  in  Idaho,  Oregon,  and  Utah. 

Also  operates  in  North  Dakota. 

Also  operates  in  Wyoming. 

Also  operates  in  Arizona,  Colorado,  Idaho,  Louisiana,  Nevada,  New  Mexico 
Oklahoma,  Texas,  and  Utah. 

Also  operates  in  Arizona,  Colorado,  Idaho,  Kansas,  Nebraska,  New  Mexico 
Oklahoma,  South  Dakota,  Texas,  Utah,  and  Wyoming. 

Also  operates  in  Colorado,  Idaho,  Oregon,  Utah,  Washington,  and  Wyoming 


NEBRASKA 


L.  A.  Sullivan  Stores _ 

Acme-Harding  Glass,  Inc . 

Caldwell’s,  Inc _ _ _ 

L.  B .  Murphy  Co _ 

Anderson’s,  Inc _ _ 

Food  Centers,  Inc _ 

Shaver’s  Food  Stores _ 

Hinky-Dinky  Stores _ 

The  National  Hotel  Co _ 

Calandra  Camera  Co.,  Inc _ 

Morris  Paint  Co . 

Brown’s  Shoe  Fit  Co . 

Foreman  &  Clark  of  Minn.,  Inc. 

Schaffer’s _ 

Sweetbriar  Shops, Inc.. . . 

Linpark  Clothing  Corp _ 

Jarold  Shops,  Inc . . 

L.  Goldman  Shoe  Co _ _ 

S.  A.  Foster  Lumber  Co . . 

Davidson-Boutell  Co . 

Virginia  Dare  Stores,  Corp . 


Worsmer  Hat  Stores,  Inc. 


Buehler  Markets . 

Nettleton  Shops,  Inc... 
Nunn-Bush  Shoe  Store. 


Beard  &  Gabelman,  Inc. 

Harvey  Bros.,  Inc _ 

Stickney’s  Inc _ 


Variety . . . 

Miscellaneous . . 

6 

16 

7 

8 

Variety.  _ 

Food . 

8 

7 

38 

Drug...  . . 

14 

Miscellaneous . 

9 

10 

Shoes.  _ 

40 

Clothing  and  furnishings. . 

5 

8 

48 

12 

19 

Shoe _ _ 

5 

Hardware . 

9 

Furniture . 

9 

Clothing  and  furnishings.. 

46 

42 

Food  supply . 

20 

Shoe . 

45 

23 

Clothing  and  furnishings.. 

36 

6 

Auto  supply _ 

10 

Colorado. 

Colorado,  Iowa,  Kansas,  and  Missouri. 

Kansas  and  Colorado. 

Wyoming. 

South  Dakota. 

Wyoming. 

Iowa. 

Do. 

Alabama,  Indiana,  Louisiana,  South  Carolina,  Texas,  and  Virginia 

Iowa. 

Missouri,  Illinois,  and  Iowa. 

Colorado,  Iowa,  Kansas,  Missouri,  and  North  Dakota. 

Illinois,  Iowa,  and  Minnesota. 

Colorado,  Iowa,  Minnesota,  and  Texas. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  New  Mexico,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Iowa,  Minnesota,  New  York,  South  Dakota,  and  Wisconsin. 

Kansas,  Oklahoma,  and  South  Dakota. 

Colorado,  South  Dakota,  and  Wyoming. 

Colorado  and  Wyoming. 

Minnesota  and  Missouri. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Georgia,  Iowa,  Massachusetts,  Missouri,  Pennsylvania,  and  Tennessee. 

All  States. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  New  Hampshire,  New 
Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wis¬ 
consin. 

Iowa,  Missouri,  Kansas,  Oklahoma,  South  Dakota,  and  Texas. 

Illinois,  Indiana,  and  Kansas. 

Colorado  and  Wyoming. 
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NEVADA 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing _ 

36 

Also  operates,  in  Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Mich¬ 
igan,  Oklahoma,  Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Also  operates  in  Arizona,  California,  and  Oregon. 

Shoes _ 

32 

_ do..  _ 

46 

Also  operates  in  Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Oregon,  Texas, 
Washington,  and  Wyoming. 

Also  operates  in  California  and  Idaho. 

37 

_ do _ 

S 

Also  operates  in  California. 

Shoes _ _ 

46 

Also  operates  in  all  States. 

Jewelry _ 

8 

Also  operates  in  California  and  Oregon. 

Also  operates  in  California. 

_ do. . . . 

26 

Drugstore _ 

28 

Also  operates  in  Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  New  Mexico, 
Oklahoma,  Texas,  and  Utah. 

Also  operates  in  Utah. 

Food _ 

8 

Drugstore _ _ 

8 

Also  operates  in  California. 

Clothing  and  furnishings.. 

15 

Do. 

__  do _ 

11 

Do. 

NEW  HAMPSHIRE 

Clothine  and  furnishines. 

46 

Connecticut,  Illinois,  Indiana,  Maine,  Massachusetts,  Michigan,  Ohio,  Pennsyl¬ 
vania  and  Vermont 

Florida,  Georgia,  Massachusetts,  New  York,  North  Carolina,  Pennsylvania,  South 
Carolina,  and  Virginia. 

Connecticut,  Massachusetts  and  Rhode  Island. 

Connecticut,  New  Jersey,  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Virginia. 

do  _ 

26 

_ do . . . 

9 

_ do _ 

6 

Shoes _ _ 

15 

. do _ _ _ _ 

26 

_ do _ 

8 

.  ...do _ _ _ 

38 

Hardware _ _ _ 

26 

Connecticut,  Maine,  Massachusetts,  Rhode  Island,  and  Vermont. 

Maine,  Massachusetts,  and  Rhode  Island. 

_ do.  _ _ _ 

25 

_ do _ _ _ 

30 

Furniture. _ _ 

6 

Food  supply _ 

40 

Shoes . . . . 

45 

All  States. 

Jewelry _ 

11 

Shoes/ _ 

33 

Massachusetts,  Connecticut,  Maine,  Rhode  Island,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Jersey, 
New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Jersey,  North 
Carolina,  and  Texas. 

New  York,  Delaware,  Maine,  New  Jersey,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  and  Massachusetts. 

Nunn-Bush  Shoe  Co . . 

Shoestore . 

23 

20 

M.  H.  Fishman  Co.,  Inc _ _ _ 

_ do _ _ _ 

47 

_ do . . . . 

12 

5 

Massachusetts  and  Vermont. 

Massachusetts. 

27 

Adams  Drug  Co.,  Inc _ _ _ _ 

20 

15 

Massachusetts  and  Maine. 

Connecticut,  Maine,  Massachusetts,  and  Rhode  Island. 

Connecticut,  Maine,  and  Massachusetts. 

16 

Prudence  Clothes,  Inc _ _ _ _ 

do 

8 

Berkeley  Stores,  Inc _ _ _ _ 

8 

La  Mode  Corset  Shops... . . 

6 

Massachusetts  and  Maine. 

Eastern  Auto  Parts  Co . . . 

10 

Murray  Kaufman  Co.,  Inc . . 

_ do.  J_._ _ 

12 

Maine  and  Massachusetts. 

Maine. 

Myral’s,  Inc . . . . . . 

8 

NEW  JERSEY 


Kitty  Kelly  Shoe  Corp _ 

Shoes _ 

39 

Adler  Sons  Shoe  Corp _ 

24 

Comfort  Coal-Lumber  Co _ _ 

Hardware _ _ _ 

Virginia  Dare  Stores,  Corp... . 

Clothing  and  furnishings.. 

46 

Wilbur-Rogers,  Inc . . . . . . 

38 

Wallachs,  Inc _ 

13 

Weber  &  Heibroner _ _ 

12 

Alfred  H.  Cohen  &  Son _  ... 

6 

J.  B.  Van  Sciver  Co _ 

7 

Foam  Rubber  Center. . . . 

10 

National  Cleaning  Enterprises,  Inc _ 

33 

Laundercenter  Corp _ _ _ _ _ 

13 

Corsetorium,  Inc _ 

14 

Rainbow  Shops,  Inc  _ 

30 

Mae  Moon  Associates . . 

_ do _  _ 

30 

Natelson  Bros.,  Inc _ 

6 

Sa-Lee  Shops,  Inc _ 

5 

Stevens  Retail  Stores,  Inc _ 

_ do _ 

14 

Jaunty  Dress  Shops,  Inc _ _ _ _ 

_ do.  _ 

12 

Terry  Shops  _ 

24 

Webster  Clothes,  Inc . . . 

19 

Hartfield  Stores,  Inc _ 

45 

Shellenberger’s,  Inc _ _ _ _ 

19 

Rose  Auto  Supply  Co . . . . . 

Auto  supply . . 

17 

Penn-Jersev  Auto  Stores,  Ino _ 

27 

Tire  Mart  Stores  Corp.. _ _ .... _ 

27 

Also  operates  in  Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  York, 
Ohio,  and  Pennsylvania. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Nebraska,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin. 

Also  operates  in  Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland, 
Massachusetts,  Missouri,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and 
Virginia. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  Delaware  and  Pennsylvania. 

Do. 

Also  operates  in  New  York  and  Pennsylvania. 

Pennsylvania,  Massachusetts,  and  Rhode  Island. 

Connecticut,  Massachusetts,  and  New  York. 

New  York. 

Do. 

Do. 

Connecticut  and  New  York. 

M  aryland  and  Pennsylvania. 

Connecticut  and  New  York. 

Georgia  and  Pennsylvania. 

Delaware,  Maryland,  New  York,  and  Virginia. 

Washington,  D.C.,  Indiana,  Kentucky,  Maryland,  North  Carolina,  Ohio,  Vir¬ 
ginia,  and  West  Virginia. 

California,  Arizona,  New  York,  Oregon,  Washington,  and  Hawaii. 

Pennsylvania. 

Do. 

Delaware,  District  of  Columbia,  and  Pennsylvania. 

California,  New  York,  Pennsylvania,  and  Illinois. 
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Company 

Category 

Number 
of  stores 

Samuel  Schultz  Co _ _ _ _ 

Miscellaneous _ _ 

7 

Finnaren  &  Haley,  Inc _ _ _ 

11 

M  &  H  Sporting  Goods  Co.- _ _ 

7 

Allied  Hobbies _ _ 

g 

Amber  Tile  Discount  Houses . . . . 

5 

M.  Buten  &  Sons  _ _ _ 

19 

Cutler’s  Paint  Stores _ _ 

11 

Sav-On  Drugs  Inc.  . . . . . 

7 

Mack  Drug  Co . . 

15 

Silco  Cut  Price  Stores,  Inc . . . 

50 

National  bi  &  IQt  Stores,  Inc _ 

7 

I.  Simon  Co.,  Inc _ _ _ _ 

27 

Baxter  Stores,  Inc _ _ _ _ _ 

25 

Adams  Management  Corp . 

12 

Two  Guys  From  Harrison . 

17 

Masters,  Inc _ 

10 

Tower  Marts,  Inc _ 

12 

Bargain  City,  U.S.A  . . . 

13 

Allen  Carpet  Shops,  Inc . . . 

11 

Raphan  Carpet  Corp  . . 

15 

Churchill  Custom  Hi-Fidelity,  Ltd . . . 

7 

Rayeo  Manufacturing  Co . . . 

30 

Atlantic  Appliance  Co.,  Inc _ _ _ _ 

12 

Trader  Horn  Appliance  Stores . 

8 

Tires,  Inc _ _ _ _ _ 

8 

Kaufman  Carpet  Co.,  Inc . . 

11 

Goubaud  de  Paris,  Inc . . . . 

28 

Davega  Stores  Corp . . . . . 

28 

Brentano’s,  Inc . . . . 

13 

Peper  Bros.,  Inc.  _ 

10 

Adeline  Apparel  Shops,  Inc . . 

Clothing  and  furnishings.. 

49 

Albrecht’s  Retail  Stores,  Inc . 

18 

Gramont  Co.,  Inc . . . . 

9 

Label  Youth  Centers.. . 

40 

My  Shop,  Inc . 

41 

The  Custom  Shops... . 

26 

Knickerbocker  Haberdasher,  Inc . 

7 

Rio  Frocks,  Inc  _ 

10 

Ripley  Clothes . 

41 

Scot  Ties,  Ltd.. . 

9 

Sultana  Stores,  Inc _ 

16 

Best  &  Co.,  Inc . 

Clothing  and  furnishings.. 

19 

S.  L.  Hirsch  Stores,  Inc _ _ _ 

20 

Montaldo’s . 

11 

Ellay  Stores,  Inc _ _ 

43 

Lorrains  Smart  Shops,  Inc . . 

16 

Joy  Stores,  Inc . . . . . . 

18 

Cosmo  Hosiery  Shops . 

7 

Broadstreet’s,  Inc . 

12 

Lady  Rose  Stores,  Inc _ 

15 

Jubilee  Shops,  Inc . . . . 

15 

Milmar  Shops.  Inc . 

12 

Browning  Fifth  Avenue _ 

6 

Cardinal  Neckwear,  Inc _ 

16 

Maternally  Yours,  Inc. . . . . 

10 

Midtown  Millinery  Shops,  Inc _ _ 

15 

Druss  Stores . . . 

6 

The  Ormond  Shops,  Inc _ _ 

34 

London  Character  Shoes _ 

29 

Perry’s  Shoes _ _ 

14 

Felsway  Shoe  Corp . . 

37 

I.  Miller  Salons _ _ _ _ _ _ 

14 

Nettleton  Shops,  Inc _ _ _ _ _ 

45 

Pediforme  Shoe  Co.,  Inc _ 

7 

J  &  J  Slater _ _ _ _ _ _ 

8 

Stuart  Brooks,  Inc _ 

11 

Wise  Shoe  Stores,  Inc _ 

17 

Allied  Shoe  Co . 

33 

Nunn-Bush  Shoe  Co _ 

23 

M.  N.  Landau  Stores,  Inc . 

20 

S.  E.  Nichols  Co . . . .... . . . 

10 

M.  H.  Lamston,  Inc  _ 

17 

Lerner  Sleep  Products _ _ _ 

30 

Abelson's  Inc . . . . . . 

14 

Littman’s  Jewelers  Stores _ _ _ _ _ 

9 

Ray’s  Jewelry  Stores _ 

5 

Rudolph  Bros.,  Inc _ _ _ 

_ do _ 

48 

Teppih’s  Inc _ 

_ do _ _ 

18 

M.  H.  Fishman  Co.,  Inc _ 

47 

Fisher-Beer  Co _ 

10 

D.  R.  Pruitt  Stores _ 

5 

Penn  Beef  Co _ 

Food  ......  ... 

11 

Merit  Farms,  Inc . 

35 

Other  States  of  operation 


Pennsylvania. 

Do. 

Do. 

Do. 

Do. 

Pennsylvania  and  Delaware. 

Pennsylvania. 

New  York. 

New  York  and  Massachusetts. 

Delaware,  Maryland,  North  Carolina,  Pennsylvania,  Virginia,  and  West  Virginia 
Delaware  and  Maryland. 

New  York  and  Pennsylvania. 

Alabama,  Florida,  Georgia,  New  York,  North  Carolina,  Pennsylvania,  South 
Carolina,  and  Tennessee. 

Massachusetts,  Minnesota,  New  York,  Pennsylvania,  Rhode  Island,  and  Texas 
Maryland,  New  York,  and  Pennsylvania. 

Florida,  New  York,  and  Pennsylvania. 

Connecticut,  District  of  Columbia,  Maryland,  Massachusetts,  and  Pennsylvania 
Pennsylvania  and  Virginia. 

New  York. 

New  York  and  Connecticut. 

New  York. 


Pennsylvania. 

New  York. 

Do. 

Do. 

California,  Connecticut,  District  of  Columbia,  Florida,  New  York,  Pennsylvania, 
Canada. 

New  York. 

District  of  Columbia,  Virginia,  Maryland,  and  New  York. 

New  York. 

Also  operates  in  Arkansas,  Illinois,  Indiana,  New  York,  North  Carolina,  Ohio, 
Tennessee,  Pennsylvania,  and  Virginia. 

Also  operates  in  New  York  and  Comiecticut. 

Also  operates  in  California,  Illinois,  Maryland,  Michigan,  Missouri,  New  York, 
and  Pennsylvania. 

Also  operates  in  Massachusetts,  New  York,  and  Pennsylvania. 

Also  operates  in  Alabama,  Qeorgia,  Illinois,  Indiana,  Louisiana,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin. 

Also  operates  in  California,  District  of  Columbia,  Illinois,  Maryland,  Michigan, 
Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  New  York. 

Also  operates  in  New  York  and  Pennsylvania. 

Also  operates  in  Connecticut,  District  of  Columbia,  Massachuserts,  Missouri,  New 
York,  Pennsylvania,  and  Rhode  Island. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  Connecticut,  District  of  Columbia,  Massachusetts,  Michigan, 
New  York,  Ohio,  Pennsylvania,  and  Virginia. 

Also  operates  in  New  York. 

Also  operates  in  Arkansas,  Colorado,  Missouri,  North  Carolina,  Ohio,  Oklahoma, 
and  Virginia. 

Also  operates  in  Illinois,  Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  and 
West  Virginia. 

Also  operates  in  Massachusetts,  New  York,  and  Pennsylvania. 

Also  operates  in  Indiana,  Kentucky,  North  Carolina,  Ohio,  Pennsylvania,  Virginia, 
West  Virginia,  and  Wisconsin. 

Also  operates  in  Connecticut  and  New  York. 

Also  operates  in  Illinois,  New  Jersey,  New  York,  Pennsylvania,  and  West  Virginia. 

Also  operates  in  New  York. 

Also  operates  in  New  York,  Indiana,  Kansas,  Maryland,  Ohio,  Pennsylvania, 
Texas,  and  Virginia. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  District  of  Columbia,  Florida,  Illinois,  Massachusetts,  and  New 
York. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  Connecticut,  New  Hampshire,  and  New  York. 

Also  operates  in  Maryland,  Pennsylvania,  and  West  Virginia. 

Also  operates  in  Connecticut  and  New  York. 

Do. 

Also  operates  in  Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  York, 
North  Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Also  operates  in  the  District  of  Columbia,  Florida,  Illinois,  Maryland,  New  York, 
and  Pennsylvania. 

All  States. 

New  York. 

California,  District  of  Columbia,  Illinois,  and  New  York. 

New  York. 

Do. 

Massachusetts,  Connecticut,  Maine,  Maryland,  New  Hampshire,  New  York, 
Pennsylvania,  and  Rhode  Island. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire, 
North  Carolina,  and  Texas. 

New  York. 

Connecticut  and  New  York. 

New  York. 

Do. 

Pennsylvania. 


u  o  • 

Hlinois,  Massachusetts,  and  New  York. 

New  York  and  Pennsylvania. 

New  York,  Delaware,  Maine,  Massachusetts,  New 
vania,  Vermont,  and  Virginia. 

New  York. 

Pennsylvania. 

Philadelphia. 

New  York. 


Hampshire,  Ohio,  Pennsyl- 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

25 

Delaware,  New  York,  Pennsylvania,  and  Virginia. 

Pennsylvania. 

Do. 

_ do _ 

24 

. do . . . 

15 

_ do _ 

17 

New  York  and  Pennsylvania. 

Pennsylvania. 

Delaware  and  Pennsylvania. 

Pennsylvania. 

Connecticut,  Florida,  Maryland,  Michigan,  New  York,  Pennsylvania,  District  of 
Columbia,  and  Rhode  Island. 

New  York. 

. do _ 

7 

16 

. do _ _ 

10 

Furniture . . 

47 

_ do _ _ 

5 

_ do _ _ 

5 

Do. 

_ do _ _ 

10 

Do. 

_ do _ 

u 

California,  Connecticut,  District  of  Columbia,  and  New  York. 

Connecticut  and  New  York. 

9 

_ do _ 

9 

Pennsylvania. 

_ do _ 

12 

New  York  and  Pennsylvania. 

New  York,  Massachusetts,  Ohio,  and  Vermont. 

Discount  stores . . 

5 

_ 

NEW  MEXICO 


Shoes . . . 

46 

Arizona,  California,  Colorado,  Idaho,  Nevada,  Oregon,  Texas,  Washington,  and 
Wyoming. 

Arizona  and  Texas. 

_ do _ _ _ _ _ 

20 

_ do.__ _ _ 

45 

Also  operates  in  all  States. 

Shoe  store _ 

23 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mosouri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  North  CaroUna,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Also  operates  in  Texas. 

Do. 

Furniture _ _ 

10 

18 

_ do _ 

42 

Do. 

Discount  stores _ _ 

5 

Also  operates  in  Illinois  and  Indiana. 

Also  operates  in  Texas. 

Do. 

Food . . . 

6 

_ do _ _ _ _ 

49 

Drugstore.. . .  . 

5 

Also  operates  in  Texas  and  Oklahoma. 

_ do _ _ _ _ 

28 

Also  operates  in  Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  Okla¬ 
homa,  Texas,  and  Utah. 

Also  operates  in  Arizona  and  Texas. 

Also  operates  in  Texas. 

34 

_ do _ 

10 

Sweet  briar  Shops,  Inc . - . . 

Clothing  and  furnishings.. 

48 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  Oklahoma,  South  Dakota, 

_ do . . 

6 

Texas,  Utah,  and  Wyoming. 

Also  operates  in  Arizona  and  Texas. 

NEW  YORK 


Clothing  and  furnishings  __ 
_ do _ 

_ do _ _ _ 

_ do.  _ 

. do._  _ 

_ do _ 

_ do.  _ _ 

_ do _ 

_ do _ 

United  Shirt  Distributors,  Inc . . . . 

_ do _ 

Terry  Shops _ _ _ 

Markson  Bros.,  Inc _ _ _ _ _ _ 

_ do . . . . 

Hartfield  Stores,  Inc _ 

Tire  Mart  Stores  Corp _ 

Retail  Jenny  Shops,  Inc . . . 

Clothing  and  furnishings. _ 

Puritan  Federal  Clothing  Stores,  Inc _ _ 

Polly  Perrey  Stores,  Inc _ _ 

Gladys  Shops,  Inc _ _ _ _ _ _ _ 

Glamor  Shops,  Inc _ _ _ 

Gramont  Co.,  Inc _ _ _ _ _ 

_ do _ 

Good-Val  Stores  Corp.. _ _ _ _ 

Kenwin  Shops,  Inc _ _ _ 

Label  Yourth  Centers _ _ _ _ 

Clothing  _ 

Clothing  and  furnishings.. 

O.P.O.  Clothes . . 

The  Custom  Shops . . . 

King  Clothing  Co.,  Inc_ _ _ _ _ 

_ do _ _ _ 

Rio  Frocks,  Inc _ - _ 

Clothing 

Ripley  Clothes 

_ do.. _ _ _ 

Roaman’s  Women’s  Fashions  Shops,  Inc _ 

10 

18 

49 

8 

25 

12 

8 

7 

14 

45 

17 

30 

30 

6 

39 
6 

14 

24 

41 

45 
27 

42 
20 

46 

20 

9 

50 
9 

26 

20 

40 

41 


34 


7 

26 

4<r 

18 

10 

41 

6 


Rhode  Island. 

Connecticut  and  New  Jersey. 

Arkansas,  Illinois,  Indiana,  New  Jersey,  North  Carolina,  Ohio,  Tennessee,  Penn¬ 
sylvania,  and  Virginia. 

Ohio,  Pennsylvania,  and  West  Virginia. 

North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  New  Jersey,  Alabama, 
Florida,  and  Georgia. 

Massachusetts,  Minnesota,  New  Jersey,  Pennsylvania,  Rhode  Island,  and  Texas. 

Ohio  and  Pennsylvania. 

Vermont. 

New  Jersey. 

Connecticut,  Ohio,  Pennsylvania,  West  Virginia,  Ontario  and  Quebec,  Canada. 

Pennsylvania. 

New  Jersey. 

Do. 

Illinois,  Michigan,  and  Ohio. 

Florida,  Michigan,  Ohio. 

Connecticut,  New  Jersey. 

Do. 

New  Jersey,  Delaware,  Maryland,  and  Virginia. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  Oklahoma, 
and  Texas. 

California,  Arizona,  New  Jersey,  Oregon,  Washington,  and  Hawaii. 

California,  New  Jersey,  Pennsylvania,  and  Illinois. 

Connecticut. 

Indiana,  Ohio,  Pennsylvania,  and  West  Virginia. 

Connecticut,  Illinois,  Indiana,  Maine,  Massachusetts,  Michigan,  New  Hampshire, 
Ohio,  Pennsylvania,  and  Vermont. 

Connecticut,  and  Pennsylvania. 

Midwest. 

Southeastern  States. 

California,  Illinois,  Indiana,  Maryland,  Michigan,  Missouri,  New  Jersey,  and 
Pennsylvania. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  North  Carolina,  Pennsylvania, 
South  Carolina,  and  Virginia. 

Alabama,  Georgia,  North  Carolina,  and  South  Carolina. 

Massachusetts,  New  Jersey,  and  Pennsylvania. 

Alabama,  Georgia,  Illinois,  Indiana,  Iowa,  Mississippi,  Maryland,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and 
Wisconsin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

New  Jersey. 

California,  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota,  New 
Jersey,  Ohio,  and  Pennsylvania. 

Delaware,  Georgia,  Illinois,  Indiana,  North  Carolina,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Virginia,  and  West  Virginia. 

Indiana,  Michigan,  Ohio,  and  Texas. 

New  Jersey  and  Pennsylvania. 

Connecticut,  District  of  Columbia,  Massachusetts,  Missouri,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island. 

Massachusetts. 


1961 


CONGRESSIONAL  RECORD  —  HOUSE 


4391 


State  by  State  list  of  some  retail  chains  with  5  to  50  establishments  in  2  or  more  Slates  ( covered  by  Ayres-Kitchin  substitute ) Continued 


NEW  YORK— Continued 


Company 


Roger  Kent,  Inc _ _ _ 

Scot  Ties,  Ltd _ _ _ 

Sultana  Stores,  Inc _ 

Tall  Apparel  Shops _ 

Town  Stores _ 

Tanne- Arden,  Inc . . . 

Sumner  Stores  Corp _ 

Morrison  Stores  Corp - 

Eleanor  Shops,  Inc _ 

Montaldo’s _ 

Ellay  Stores,  Inc _ 

M  &  W  Martin  Co _ 

Krasner  Bros.,  Inc _ 

Lady  Oris  Hosiery  Shops _ 

Lorralns  Smart  Shops  Inc - 

Cosmo  Hosiery  Shops _ _ 

Linpark  Clothing  Corp. . . 

Irving  O.  Livingston,  Inc - 

Joanly  Shops,  Inc . . — 

National  Bellas  Hess  Stores,  Inc _ 

Joy  Stores,  Inc _ 

Broadstreet’s,  Inc _ 

Morton’s _ 

Lady  Rose  Stores,  Inc _ _ ... 

Hofstadter  &  Albert  Millinery  Corp 

S.  L.  Hirsch  Stores,  Inc _ 

Bonwit  Teller _ 

Best  &  Co.,  Inc _ 

Blackton  5th  Avenue,  Ltd _ 

Benhll  Shirt  Shops,  Inc _ 

Felsway  Shoe  Corp _ 

Norstan  Apparel  Shop,  Inc _ 

Jubilee  Shops,  Inc _ 

Kamber  Co.,  Inc _ 

Jane  Lee  Stores,  Inc _ 

Cardinal  Neckwear,  Inc _ 

Lewis  Apparel  Stores,  Inc _ _ 

Browning  Fifth  Avenue . . . 

Brooks  Fashion  Stores,  Inc _ 

Miss  New  York  Frocks,  Inc _ 

Millinery  Stores _ _ _ 

Parkfield  Shops,  Inc _ 

Plymouth  Shops,  Inc _ 

P  &  Q  Shops  Inc _ 

Orva  Hosiery _ _ 

Brooks  Bros.  Clothing _ 

Milmar  Shops,  Inc _ 

Jean  Frocks,  Inc _ 

Jarold  Shops,  Inc _ 

Maternally  Yours,  Inc _ 

Midtown  Millinery  Shops,  Inc _ 

The  Ormond  Shops,  Inc _ 

Dundee  Smart  Clothes,  Inc _ 

Druss  Stores _ _ _ 

David’s  Specialty  Shops,  Inc _ 

Tanen  Shoe  Co _ 

Morton's  Shoe  Stores,  Inc _ 


Perry’s  Shoes _ 

Shelbro,  Inc _ 

I.  Miller  Salons _ 

Kitty  Kelly  Shoe  Corp _ 

Lloyd  &  Haig  Shoe  Corp _ 

London  Character  Shoes _ 

Morse  Shoe  Store  Corp _ 

French,  Shriner  &  Urner _ 

Adler  Sons  Shoe  Corp _ 

Geo.  E.  Keith  Co . . . 

Comfort  Coal-Lumber  Co _ 

County  Hardware  Corp _ 

Kemp  Lumber  Co _ 

Whipple  Bros.,  Inc _ 

Zukor’s _ 

Wilnat  Stores _ 

Woodrow  Stores,  Inc _ 

Mutual  Clothing  Co.,  Inc _ 

Unger’s  Hosiery  &  Frocks,  Inc. 
Virginia  Dare  Stores  Corp . 


Val-U-Dress  Shops,  Inc _ 

Wormser  Hat  Stores,  Inc _ 


Williams  Retail  Stores,  Inc. 
Whitehouse  &  Hardy _ 


Category 


Clothing. 

- do _ 

_ do _ 

_ do _ 


.do. 

-do. 

-do_ 


Clothing  and  furnishings.. 
_ do . . . 


.do. 

.do. 


Number 
of  stores 


13 

9 

16 

7 

11 

36 

33 

12 

40 

11 

43 


Other  States  of  operation 


Connecticut,  Massachusetts,  and  Pennsylvania. 

New  Jersey. 

Do. 

District  of  Columbia,  Maryland,  Massachusetts,  Michigan  Minnesota  and 
Pennsylvania.  ’ 

Arizona,  California. 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan  Npvidn 
Oklahoma,  Oregon,  Texas,  Utah,  Washington.  '  1  a’ 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina 
Texas,  Tennessee,  Virginia.  ' 

Connecticut,  Delaware,  Indiana,  Michigan. 

Alabama,  Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina  Virginia 
Georgia.  ’  6  ’ 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio  Oklahoma 
Virginia.  ' 

Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  West  Virginia  New  Jersev 
Illinois. 


.do 

.do. 

.do. 

.do. 

.do. 

.do. 

do. 

do. 

do. 

do. 


16 

26 

11 

16 

7 

12 

16 

21 

46 

18 


do. 

do. 

do. 

do. 

do. 

do. 

do. 


12 

5 

15 

7 
20 

8 
19 


_ do 

_ do 

Shoes. 


10 

24 

37 


Clothing  and  furnishing.  __ 

_ do _ 

_ do _ 

_ do _ _ _ 

_ do . . . . 

_ do _ _ 


10 

15 
8 

38 

16 
35 


do. 

do 

do. 

do. 


6 

18 

5 

27 


. do— 

_ do... 

_ do... 

. do... 

_ do... 

. do... 

. do... 

_ do... 

_ do... 

_ do... 

_ do... 

_ do... 

_ do... 

_ do... 

Shoes _ 

_ do... 


10 

18 

9 

8 

7 

12 

39 

19 

10 

15 

34 

15 

6 

15 

6 

15 


.do 

.do. 

do. 

.do. 

do. 

.do. 

do. 

do. 

do. 

do. 


14 

6 

14 

39 

7 

29 

38 

17 

24 

14 


Hardware _ 

_ do . . 

_ do . 

_ do . 

Clothing  and 

_ do . . 

_ do _ 

_ do . 

_ do _ 

_ do . 


do 

do. 


.do. 

.do. 


furnishings.. 


5 
7 
7 

16 

22 

15 

6 
11 
46 


42 

42 


7 

8 


Gerogia,  Iowa,  Kansas,  Minnesota,  Montana,  North  Carolina. 

Kentucky,  Maryland,  Missouri,  Tennessee,  West  Virginia. 

Illinois,  Kentucky,  I  ouisiana,  Tennessee,  Texas. 

Massachusetts,  New  Jersey,  Pennsylvania. 

Connecticut,  New  Jersey. 

Iowa,  Minnesota,  Nebraska,  South  Dakota,  Wisconsin. 

Delaware,  Illinois,  Indiana. 

North  Carolina,  Pennsylvania,  South  Carolina. 

Michigan,  Minnesota,  Missouri,  North  Carolina,  South  Carolina,  and  Puerto  Rico 
Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania  Virginia 
West  Virginia,  and  Wisconsin.  ’  ’ 

Illinois,  New  Jersey,  Pennsylvania,  and  West  Virginia. 

District  of  Columbia,  Maryland,  and  Virginia. 

New  Jersey. 

District  of  Columbia,  Maryland,  Ohio,  Pennsylvania,  and  Virginia. 

New  Jersey. 

Florida,  Illinois,  Massachusetts,  and  Ohio. 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey  Ohio 
Pennsylvania,  and  Virginia. 

Florida. 

Florida,  and  Puerto  Rico. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Ohio,  and  Pennsylvania. 

Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and  Virginia 
Illinois,  Indiana,  Maine,  Michigan,  and  Missouri. 

Connecticut,  Illinois,  Indiana,  Kansas,  and  Kentucky. 

District  of  Columbia,  Florida,  Illinois,  Massachusetts,  and  New  Jersey. 
Connecticut,  Kansas,  Massachusetts,  Michigan,  North  Carolina,  Ohio  and 
Oklahoma. 

New  Jersey. 

Illinois,  Ohio,  and  Wisconsin. 

Massachusetts  and  Vermont. 

Connecticut,  District  of  Columbia,  Illinois,  Indiana,  Minnesota,  Ohio  Tennessee 
and  Texas.  ' 

Connecticut,  Ohio,  and  Pennsylvania. 

New  York. 

Connecticut,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Michigan,  and  Ohio 

California,  Illinois,  and  Massachusetts. 

New  Jersey. 

Ohio  and  Pennsylvania. 

Nebraska,  Kansas,  Oklahoma  and  South  Dakota. 

New  Jersey. 

Do. 

Maryland,  New  Jersey,  Pennsylvania  and  West  Virginia. 

California,  Pennsylvania,  Texas,  Utah,  and  Washington. 

Connecticut,  New  Hampshire,  and  New  Jersey. 

District  of  Columbia,  Ohio,  and  Virginia. 

Connecticut,  and  Massachusetts. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont, 
and  Virginia. 

Connecticut,  and  New  Jersey. 

Connecticut,  Rhode  Island,  and  Virginia. 

District  of  Columbia,  Florida,  Illinois,  Maryland,  New  Jersey,  and  Pennsylvania. 
Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  Ohio,  and 
Pennsylvania. 

Illinois,  and  Pennsylvania. 

Connecticut,  and  New  Jersey. 

Massachusetts,  and  New  Hampshire. 

California,  Massachusetts,  Minnesota,  Ohio,  and  Pennsylvania. 

New  Jersey. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  Ohio,  Pennsylvania,  Tennessee,  Texas,  and  Utah. 
New  Jersey. 

Connecticut. 

Texas. 

Pennsylvania. 

California,  Oregon,  and  Washington. 


Alabama,  Arizona,  Florida,  Louisiana,  and  North  Dakota. 

Ohio. 

Connecticut  and  Massachusetts. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wis¬ 
consin. 

Illinois,  Indiana,  Michigan,  and  Ohio.  . .  .. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  Texas,  and  Georgia. 

Delaware,  New  Jersey,  and  Pennsylvania. 

Florida ,  Michigan,  and  New  York. 


No.  51 - 7 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

38 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and 
Virginia. 

New  Jersey. 

. do . 

13 

12 

Do. 

19 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and 
Texas. 

Indiana,  Michigan,  and  Ohio. 

Pennsylvania. 

Shoes . . 

26 

. do _ _ 

24 

24 

Maryland  and  Pennsylvania. 

_ do . . 

21 

Massachusetts,  Connecticut,  and  Rhode  Island. 

Furniture . . 

10 

New  Jersey  and  Pennsylvania. 

All  States. 

Shoes . . 

45 

Drycleaning . . 

13 

Connecticut,  Massachusetts,  and  New  Jersey. 

Connecticut. 

..  /.do . Z . . 

15 

Goo  E  Efiith  Co  . _ . - . 

Shoes . 

14 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Mas¬ 
sachusetts,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  Texas,  and 
Utah. 

Connecticut  and  Massachusetts. 

6 

_ do . . . 

7 

New  Jersey. 

New  Jersey  and  Pennsylvania. 

Indiana  and  Ohio. 

. do. . . . . 

27 

_ do . . . . 

6 

. do.. .  ... 

8 

California,  District  of  Columbia,  Illinois,  and  New  Jersey. 

11 

New  Jersey. 

. do . . . 

17 

Do. 

Drycleaning . 

10 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  Ohio, 
Pennsylvania,  Texas,  and  Wisconsin. 

Massachusetts,  Connecticut,  Georgia,  Louisiana,  New  Hampshire,  Michigan, 
North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Virginia. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  North  Carolina,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Massachusetts  and  New  Hampshire. 

Massachusetts,  California,  Minnesota,  Ohio,  and  Pennsylvania. 

Massachusetts,  Connecticut,  Maine,  Maryland,  New  Hampshire,  Pennsylvania, 
New  Jersey,  and  Rhode  Island. 

New  Jersey. 

California,  Illinois,  Indiana,  and  Ohio. 

Illinois,  Michigan,  Ohio,  and  Pennsylvania. 

District  of  Columbia,  Maryland,  and  Pennsylvania. 

Massachusetts,  and  Vermont. 

New  Jersey. 

Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersey, 

North  Carolina,  and  Texas. 

New  Jersey. 

Pennsylvania,  Ohio,  Maryland,  and  West  Virginia. 

Illinois,  Massachusetts,  and  New  Jersey. 

Shoes . . 

15 

Shoe  store . 

23 

Shoes . 

38 

. do . 

17 

33 

Variety _ _ _ 

10 

Miscellaneous  stores _ 

11 

Miscellaneous. . 

6 

_ do _ _ _ _ 

7 

Furniture . . . 

12 

. do . . . . . . 

30 

Variety _ _ 

20 

Jewelry . 

14 

. do . 

15 

_ do _ _ _ 

48 

_ do . . . 

18 

New  Jersey,  and  Pennsylvania. 

Delaware,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  Ohio,  Pennsyl¬ 
vania,  Vermont,  and  Virginia. 

Kentucky,  North  Carolina,  Pennsylvania,  Tennessee,  and  Virginia. 

New  Jersey. 

Connecticut,  and  New  Jersey. 

Pennsylvania. 

Variety . . . . . 

47 

. do . 

32 

_ do . . 

10 

. do . 

17 

_ do _ _ - . 

5 

Food . . 

20 

_ do... . . . 

14 

Pennsylvania. 

Do. 

. do . . . . 

11 

33 

Do. 

_ do . . 

20 

Do. 

. do . . 

42 

Do. 

35 

New  Jersey. 

Delaware,  New  Jersey,  Pennsylvania,  and  Virginia. 

New  Jersey  and  Pennsylvania. 

Florida,  Mississippi,  and  South  Carolina. 

Arizona,  North  Carolina,  Oklahoma,  and  Pennsylvania. 

Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey,  Pennsylvania,  District 
of  Columbia,  and  Rhode  Island. 

New  Jersey. 

Do. 

Clothing  and  furnishings.. 

25 

17 

Furniture . . 

17 

. do . . . 

5 

. do... . . . 

47 

Smilow  Thielle  Corp . . 

. do . . . . 

5 

. do . . 

5 

. do . 

10 

Do. 

. do . 

11 

California,  Connecticut,  District  of  Columbia,  and  New  Jersey. 

Maryland,  New  Jersey,  and  Pennsylvania. 

Florida,  New  Jersey,  and  Pennsylvania. 

Connecticut,  Kentucky,  Massachusetts,  Michigan,  and  Ohio. 

Massachusetts,  New  Jersey,  Ohio,  and  Vermont. 

New  Jersey  and  Connecticut. 

New  Jersey  and  Pennsylvania. 

Connecticut. 

Two  Guys  From  Harrison . ___ 

Discount . . . 

17 

10 

Arlan’s  Department  Stores,  Inc . 

_ do . . . . . 

11 

_ do . . . 

5 

Honey  Dew  frood  Stores,  Inc . . 

9 

Kings"  Supermarkets,  Inc . . . 

. do . . . 

12 

Camera  Craft,  Inc.  . . . 

Miscellaneous _ 

8 

13 

District  of  Columbia,  Maryland,  New  Jersey,  and  Virginia. 

New  Jersey. 

Connecticut  and  New  Jersey. 

New  Jersey. 

Do. 

Allen  Carpet  Shops,  Inc_  . . 

11 

Raphan  Carpet  Corp. . .  .  . . 

15 

Churchill  Custom  Hi-Fi  deli  tv  T  Ltd _ _ 

. do . . . 

7 

Trader  Horn  Appliance  Stores . . 

. do . . 

8 

Kaufman  Carpet  Company,  Inc.. . 

. do _ 

11 

Do. 

National  Army  Stores  Corp . . 

19 

Tires  Inc . . . . 

. do _ _ _ _ 

8 

New  Jersey. 

California,  Connecticut,  Washington,  D.C.;  Florida,  New  Jersey,  Pennsylvania 
and  Canada. 

Illinois,  Maryland,  and  Massachusetts. 

New  Jersey. 

Do. 

Goubaud  do  Paris,  Inc . . 

28 

Doubleday  Pook  Shops . 

32 

Devcga  Stores  Corp . 

28 

Peper  Bros,  Inc...". _ _ _ _ _ 

10 

Adams  Drug  Co.,  Inc . . . . 

20 

New  Hampshire  and  Rhode  Island. 

New  J  ersey . 

New  Jersey  and  Massachusetts. 

Sav-On  Drugs,  Inc _ _ _ 

Drugstore 

7 

Mack  Drug  Co _ _ 

. do _ 

15 
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NORTH  CAROLINA 


Company 

Category 

Number 
of  stores 

Adeline  Apparel  Shops,  Inc . . . . . 

Clothing  and  furnishings.. 

49 

Good-Val  Stores  Corp _ _ 

26 

Ken  win  Shops,  Inc _ _ 

_ do. 

20 

My  Shop,  Inc _ 

_ do _ ... 

41 

0.  P.  0.  Clothes _ _ _ _ _ 

34 

Cranes-Mayos  Clothes,  Inc  . . . . 

40 

Felsway  Shoe  Corp . . . . 

Shoes _ 

37 

Eleanor  Shops,  Inc . . . . . . 

Clothing  and  furnishings.. 

40 

43 

Montaldo’s  _ _ _ 

_ do _ _ 

11 

18 

_ do__  _ 

21 

45 

M&W  Martin  Co.,  Inc _ _ 

16 

_ do _ _ _ 

35 

Bomar  Shoe  Co _ _ 

Shoes _ _ _ 

8 

Morton's  Shoe  Stores,  Inc . . 

_ do . . 

15 

6 

Maxwell  Bros.,  Inc _ _ 

Furniture _ 

34 

Haverty  Furniture  Co _ 

28 

C.  n.  Larkins  Clothing  Stores,  Inc _ 

Clothing  and  furnishings.. 

17 

Cato  Stores,  Inc _ 

_ _do. _ _ _ _ 

50 

National  Manufacturing  &  Stores  Corp . . 

40 

Virginia  Dare  Stores  Corp . ...” . . 

Clothing  and  furnishings.. 

46 

Wilbur-Rogers,  Inc _ _ 

_ do . . 

38 

26 

17 

5 

Nunn- Bush  Shoe  Co _ 

23 

M.  N.  Landau  Stores,  Inc _ _ _ _ _ 

20 

_ do _ _ _ 

13 

.  do _ 

5 

Fine’s  Men’s  Shops,  Inc  . . .  . 

Clothing  and  furnishings.. 

7 

8 

19 

31 

Stovall's  50-100  Stores _ _ _ _ _ 

_ do _ _ 

5 

Sterchj  Bros.  Stores,  Inc  _ 

Furniture.  _. . . 

44 

_ do  . . . 

25 

Munford  Do-It-Yourself  Stores,  Inc _ 

Miscellaneous. . 

43 

Charles  Stores  Co.,  Inc _ _ _ 

32 

Piggly  Wigglv  Wholesale,  Inc _ 

Food _ _ _ 

48 

Lay  &  Co.,  Inc _ 

18 

W.  V.  Ramsey  Co _ 

_ do _ 

5 

The  E.  I.  Lewis  Co _ 

_ do . . . . 

9 

Cassels  United  Stores,  Inc _ _ _ 

_ do.  _ _ _ 

17 

Bower's  Stores _ _ _ 

12 

Patterson  Drug  Co _ 

Drugstore 

11 

Hofheimer's,  Inc _ 

20 

Olan  MilLs,  Inc _ _ 

35 

Hale  Drug  Co _ _ _ 

14 

City  Drug  Co _ 

5 

Silco  Cut  Price  Stores,  Inc _ 

_ do _ 

60 

Baxter  Stores,  Inc _ _ _ _ _ _ _ 

25 

Webster  Clothes,  Inc _ _ 

_ do . . . . 

19 

Advance  Stores  Co _ _ _ 

46 

Free  Service  Tire  Stores,  Inc . . . . . 

_ do./ _ 

11 

Kenwin  Shops _ _ _ 

Clothing  and  furnishings.. 

18 

Other  States  of  operation 


New  York,  Ohio,  Tennessee,  Pennsylvania,  Virginia,  New  Jersey.  Arkansas  Illi¬ 
nois,  and  Indiana. 

Florida,  Georgia,  Massachusetts,  New  York,  New  Hampshire,  Pennsylvania 
South  Carolina,  and  Virginia.  ’ 

Alabama,  Georgia,  and  South  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  Ohio,  Pennsylvania 
South  Carolina,  Tennessee,  Virginia,  and  Wisconsin 

Alabama,  Arizona,  California,  Florida,  Goorgia,  Louisiana,  Maryland  Missis¬ 
sippi,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Delaware,  Georgia,  Illinois,  Indiana,  Now  York,  Pennsylvania,  South  Carolina 
Tennessee,  Virginia,  and  West  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New  York 
Ohio,  Pennsylvania,  and  South  Carolina. 

Alabama,  Georgia,  Mississippi,  Pennsylvania,  South  Carolina,  and  Virginia. 

Illinois,  Indiana,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  New  Jersey. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  Ohio,  Oklahoma,  and  Virginia. 

Indiana,  Kentucky,  New  Jersey,  Ohio,  Pennsylvania,  Virginia,  West  Virginia 
and  Wisconsin.  ' 

New  York,  Pennsylvania,  and  South  Carolina. 

Michigan,  Minnesota,  Missouri,  South  Carolina,  and  Puerto  Rico. 

Georgia,  Iowa,  Kansas,  Minnesota,  and  Montana. 

Connecticut,  Kansas,  Massachusetts,  Michigan,  Now  York,  Ohio,  and  Oklahoma 

Georgia  and  South  Carolina. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

South  Carolina. 

Georgia  and  South  Carolina. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  South  Carolina,  Tennessee, 
Texas  and  Virginia. 

South  Carolina. 

South  Carolina  and  Virginia. 

Alabama,  Georgia,  South  Carolina,  Louisiana,  Tennessee,  and  Texas. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  Ohio,  Pennsylvania,  and  Virginia. 

Florida  and  South  Carolina. 

Virginia. 

Do. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New  York,  Ohio,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire, 
Texas,  and  New  Jersey, 

North  Carolina,  South  Carolina,  and  Virginia. 

Virginia. 

Do. 

Arizona,  New  York,  Pennsylvania,  and  Oklahoma. 

South  Carolina. 

Georgia,  South  Carolina,  and  Virginia. 

Georgia. 

Tennessee,  Alabama,  Florida,  Georgia,  Kentucky,  and  South  Carolina. 

South  Carolina. 

Alabama,  Florida,  Georgia,  South  Carolina,  Tennessee,  and  Virginia. 

New  York,  Kentucky,  Pennsylvania,  Tennessee,  and  Virginia. 

South  Carolina. 

Georgia  and  Alabama. 

South  Carolina,  Virginia,  and  Tennessee. 

South  Carolina. 

Georgia  and  South  Carolina. 

Georgia,  Kentucky,  and  Tennessee. 

Virginia. 

Do. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  South  Carolina,  Tennessee, 
and  Virginia. 

Alabama,  Arkansas,  Georgia,  Mississippi,  and  Tennessee. 

Tennessee. 

Delaware,  Maryland,  New  Jersey,  Pennsylvania,  Virginia,  and  West  Virginia. 

Pennsylvania,  South  Carolina,  Tennessee,  New  Jersey,  Alabama,  Florida,  Georgia, 
and  New  York. 

District  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  Ohio,  Virginia, 
and  West  Virginia. 

South  Carolina,  Tennessee,  and  Virginia. 

Tennessee. 

Alabama,  Georgia,  and  South  Carolina. 


NORTH  DAKOTA 


Woodrow  Stores,  Inc _ 

Clothing  and  furnishings.. 
Shoes _ _ 

15 

Nettleton  Shops,  Inc _ 

45 

Lindrud’s  50-$  1  Stores _ 

Variety _ _ 

15 

Piggly  Wiggly  Northland  Co _ _ 

Food _ 

8 

Mathisen  Tire  Co _ 

7 

Minnesota,  Michigan,  and  Wisconsin. 

Iowa  and  Minnesota. 

Great  Minneapolis  Surplus  Stores _ 

F.  T.  Reynolds  Co _ 

Discount  stores _ _ 

6 

Food _  _  _  _ 

8 

White  Drug  Co . . . 

Drugstore _ 

11 

South  Dakota. 

Associated  Drugs,  Tno  . 

_ do _ _ 

8 

Minnesota. 

Oneo  Drug  Co 

_ do _ 

30 

Illinois,  Indiana,  Iowa,  Minnesota,  and  Wisconsin. 

Colorado,  Iowa,  Kansas,  Missouri,  and  Nebraska. 

Iowa,  Minnesota,  South  Dakota,  and  Wisconsin. 

Brown’s  Shoe  Fit  Co . 

Shoes _ 

40 

Bnttrev  Stores,  Tnc  . 

Clothing  and  furnishings.. 
Shoes _ 

23 

American  Shoes  Co.,  Inc _ _ 

29 

Indiana,  Kentucky,  Missouri,  and  Tennessee. 

Scheel’s  Hardware 

Hardware.  _  __  __  _  ... 

8 

Minnesota  and  Montana. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

49 

Also  operates  in  New  York,  Ohio,  Tennessee,  Pennsylvania,  Virginia,  New  Jersey, 
Arkansas,  Illinois,  Indiana,  and  North  Carolina. 

Also  operates  in  New  York,  Pennsylvania,  and  West  Virginia. 

8 

. do . 

46 

Also  operates  in  Connecticut,  Illinois,  Indiana,  New  Hampshire,  Maine,  Massa- 

_ do . 

20 

chusetts,  Michigan,  Pennsylvania,  and  Vermont. 

Also  operates  in  Indiana,  Pennsylvania,  and  West  Virginia. 

41 

Also  operates  in  Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North 

26 

Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin. 
California,  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota,  New 

. do . 

18 

Jersey,  New  York,  and  Pennsylvania. 

Indiana,  Michigan,  and  Texas. 

. do . . 

19 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey,  New 

7 

York,  Pennsylvania,  and  Virginia. 

Kentucky  and  West  Virginia. 

11 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Oklahoma,  and 

. do . 

43 

Virginia. 

Illinois,  Indiana,  North  Carolina,  Pennsylvania,  Texas,  West  Virginia,  and  New 

10 

Jersey. 

Pennsylvania. 

18 

Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Pennsylvania,  Virginia,  West 

24 

Virginia,  and  Wisconsin. 

Kentucky,  Pennsylvania,  Tennessee  and  West  Virginia. 

. do__ . 

29 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentuckv, 

_ do.  - . . . 

7 

Maryland,  Missouri,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

District  of  Columbia,  Maryland,  Pennsylvania,  and  Virginia. 

Florida,  Illinois,  Massachusetts,  and  New  York. 

. do_. . - . 

8 

15 

New  York,  Indiana,  Kansas,  Maryland,  New  Jersey,  Pennsylvania,  Texas,  and 

Shoes . 

37 

Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  and  South  Carolina. 

Connecticut,  District  of  Columbia,  Illinois,  Indiana,  Minnesota,  Tennessee,  and 

Clothing  and  furnishings.. 

27 

. do . 

35 

Texas. 

Connecticut,  Kansas,  Massachusetts,  Michigan,  New  York,  North  Carolina,  and 

. do . 

18 

Oklahoma. 

Illinois,  New  York,  and  Wisconsin. 

Connecticut  and  Pennsylvania. 

_ do__ . 

10 

. do_  . 

8 

Michigan. 

. do . . 

39 

Pennsylvania. 

_ do . 

15 

District  of  Columbia,  New  York,  and  Virginia. 

Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York,  and 

Shoes . . . 

39 

. do . . 

7 

Pennsylvania. 

Indiana  and  Kentucky. 

Indiana,  Illinois,  Michigan,  and  Wisconsin. 

Do. 

31 

_ do . . . . 

38 

17 

California,  Massachusetts,  Minnesota,  New  York,  and  Pennsylvania. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  New  York,  Oklahoma,  Pennsylvania,  Tennessee, 
Texas,  and  Utah. 

Kentucky  and  West  Virginia. 

West  Virginia. 

Pennsylvania. 

Indiana. 

Hon  T?/  TCoith  Cn  . . 

. do . . 

14 

Hardware . 

6 

. do . . 

9 

_ do _ _ _ _ 

12 

Furniture.  . . 

10 

. do . . . 

7 

Do. 

. do . . . 

11 

Indiana,  Illinois,  and  Wisconsin. 

Michigan  and  Ontario,  Canada. 

...  do . 

29 

Clothing  and  furnishings.. 

5 

West  Virginia. 

_ do.  . . . 

14 

Illinois,  Indiana,  Iowa,  Michigan,  and  Pennsylvania. 

. do. . . 

5 

Kentucky. 

_ do. . . 

5 

New  York. 

. do . . 

46 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 
Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Indiana,  and  Michigan. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  North  Carolina,  Pennsylvania,  and  Virginia. 
Indiana. 

. do..  . 

42 

. do . . . 

42 

38 

Food  supply. . 

10 

_ do..  . . 

47 

Illinois,  Iowa,  Michigan,  Wisconsin,  and  Pennsylvania. 

Shoes . 

45 

_ do . . . . 

6 

Michigan. 

Kentucky. 

The  Art  Dry  Cleaning  Co . . 

Dry  cleaning.. _ _ 

10 

The  Model  Laundry  &  Dry  Cleaning  Co_ . 

_ do . . . . 

16 

Kentucky  and  Indiana. 

Indiana. 

Gilbert  Shoe  Co . . . 

Shoes. . 

8 

Cort  Shoes,  Inc . . . 

_ do..  . . . 

32 

Michigan. 

Indiana. 

Jack’s  Shoes,  Inc . 

. do . . 

11 

The  Krohngold  Shoe  Co. . . 

. do . . 

20 

Michigan  and  Illinois. 

The  Tash  Shoe  Co. . . . 

6 

Indiana  and  New  York. 

Epko  Shoes,  Inc.. . . . 

. do . . . 

26 

Indiana,  Michigan,  and  New  York. 

Kentucky  and  West  Virginia. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  New 
York,  Pennsylvania,  Texas,  and  Wisconsin. 

Indiana,  Kentucky,  and  Pennsylvania. 

California,  Michigan,  and  Texas. 

Indiana  and  Kentucky. 

Do. 

10 

Magikist  Service  Corp.  .  _  .  . . 

Dry  cleaning . . . 

10 

Fame  Laundries,  Inc . . 

_ do.  . . . . . 

22 

Page  Co.,  Inc. . . . . .  .. 

Clothing  and  furnishings 
Variety . . . 

9 

Scott’s  Stores .  _ . . . 

6 

Ilart  Stores,  Inc . . . 

8 

Nichols  5-Cent-$l  Stores,  Inc  . . 

_ do__ . . 

10 

Pennsylvania. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Oklahoma,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Massachusetts,  California,  Minnesota,  and  Pennsylvania. 

California,  Illinois,  Indiana,  and  New  York. 

Illinois,  Michigan,  New  York,  and  Pennsylvania. 

Kentucky. 

District  of  Columbia,  Tennessee,  Florida,  Alabama,  Maryland,  Georgia,  Penn¬ 
sylvania,  and  Virginia. 

West  Virginia. 

Wisconsin,  Maryland,  Michigan,  and  Pennsylvania. 

Pennsylvania,  New  York,  Maryland,  and  West  Virginia. 

Nunn-Bush  Shoe  Co . . . 

23 

French,  Shriner  &  Umer _ _ _ 

17 

Lvon  &  Healy,  Inc.  (musical  merchandise) . . 

Miscellaneous  stores _ 

11 

The  Wurlitzer  Co.  (musical  Instruments)... . 

_ do . 

6 

Harmeyer’s  Paint  &  Wallpaper . 

. do . . 

11 

Kogers  Toy  Shops,  Inc . . . 

18 

Lewis  Furniture  Co.— . 

Furniture . 

5 

Bloch  Daneman  Co . . . . 

_ do . 

10 

S.  A.  Meyer  Co . . 

Jewelry . 

15 
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Company 

Category 

Number 
of  stores 

The  Barr  Co _ _ _ _ 

5 

M.  H.  Fishman  Co.,  Inc . - . 

47 

Belmont  5^-$l  Stores . ... . . 

6 

Haffner’s  t#-$l  Stores,  Inc... . 

40 

W.  R.  Thomas  5^— $1  Stores,  Inc . . 

McCord  5tf-$l  Stores . . . . 

Paul’s  5ft— $1  Stores,  Inc . .  . 

Big  Bear  Stores  Co _ _ 

Food.. 

Equity  Dairy  Stores,  Inc _ _ _ 

Evans  Grocery  Co . . . . 

McAllister  Dairy  Farms,  Inc . . . . . 

30 

Century  Food  Markets  Co . . . 

Hart  Stores,  Inc _ 

Pennshire  Clothes,  Inc _ _ 

Fashion  Hosiery  Stores,  Inc _ _ 

Max  Dichter,  Inc . . . . . . . 

Barlo  Co.,  Inc . . . . . 

Arlan’s  Department  Stores,  Inc _ _ 

Hoge-Davis  Drug  Co _ _ _ 

Miller  Bros.  Wallpaper  Co _ _ _ 

0 

Majestic  Paint  Centers,  Inc _ _ 

16 

Joe  O.  Frank  Co _ _ _ _ 

Peck  Drug  Stores,  Inc _ _ _ 

IS 

The  Muir  Drug  Co _ _ _ _ 

28 

Milton  F.  Kreis  Drug  Stores . . 

5 

Michaels  &  Mann,  Inc . . . 

Clothing  and  furnishings. . 

10 

Jcrrold’s. . . . . . . . . 

Abrahams  Bros . . . 

The  Printz  Co.,  Inc . . 

My  Maternity  Shop,  Inc _ _ _ 

Jack  Stevens  Clothes . . . 

7 

Tall  Girl's  Shops..  .  .  _ 

6 

United  Shirt  Distributors,  Inc..:.— . . . 

Winkelman  Bros.,  Inc _ 

42 

Webster  Clothes,  Inc . . 

Van’s  Hosiery  Stores,  Inc  . _ . . 

Stevens  Candy  Kitchens,  Inc _ 

Karnes  Bake  Shops,  Inc.  ._  _ _ _ 

12 

Standard  Auto  &  Radio  Supply  Co . . 

13 

H.  &  W.  Auto  Accessories  Co . . . 

XI 

Flemming  &  Flower . . . . 

5 

The  Abel  Corp . . . 

36 

Leo’s  Inc. . _ . 

18 

Equitable  Millinery . .  . . . . . 

25 

Checker  Stores . . 

15 

Other  States  of  operation 


Indiana. 

New  York,  Delaware,  Maine,  Massachusetts,  New 
Pennsylvania,  Vermont,  and  Virginia. 

Michigan  and  Indiana. 

Indiana,  Illinois,  and  Michigan. 

Indiana  and  Michigan. 

Indiana. 

Do. 

West  Virginia. 

Indiana. 

West  Virginia. 

Pennsylvania. 

Do. 


Hampshire,  New  Jersey, 


Kentucky  and  Indiana. 

Pennsylvania. 

Pennsylvania  and  West  Virginia. 

Massachusetts,  New  Jersey,  New  York,  and  Vermont. 

Kentucky. 

Connecticut,  Kentucky,  Massachusetts,  Michigan,  and  New  York. 

West  Virginia. 

Kentucky. 

West  Virginia. 

Indiana. 

Michigan. 

Michigan,  Wisconsin,  and  Indiana. 

California. 

Illinois,  Indiana,  Kentucky,  and  Michigan. 

Michigan  and  Wisconsin. 

Illinois,  Indiana,  and  Iowa. 

New  York  and  Pennsylvania. 

Connecticut,  New  York,  Pennsylvania,  West  Virginia,  and  Ontario  and  Quebec 


Maryland,  Massachusetts,  Michigan,  Minnesota. 
Illinois,  Michigan,  and  Now  York. 

Florida,  Michigan,  and  New  York. 

Michigan. 


District  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  North  Caro¬ 
lina,  Virginia,  and  West  Virginia. 

Massachusetts  and  Pennsylvania. 

Illinois  and  Indiana. 

Pennsylvania. 

Pennsylvania  and  West  Virginia. 

Michigan. 

West  Virginia. 


District  of  Columbia,  Iowa,  Indiana,  Maryland,  Michigan,  Pennsylvania  Texas, 
and  West  Virginia. 

Kentucky. 

Illinois,  Indiana,  Iowa,  Kentucky,  Michigan,  and  Wisconsin. 

Kentucky. 


OKLAHOMA 


Tanne-Arden,  Inc . . . . 

36 

Montaldo’s _ _ _ 

Clothing  and  furnishings.. 

a 

Consolidated  Retail  Stores,  Inc  _ _ _ 

...do _ 

29 

Jarold  Shops,  Inc.  . . . 

19 

Lew  is  Apparel  Stores,  Inc . . 

35 

Midland  Shoe  Co _ _ _ _ 

38 

Geo.  E.  Keith  Co . . . 

14 

Wm.  Cameron  &  Co . . . . 

35 

Carey  Lumber  Co  . . . . . . 

12 

The  Homes  Lumber  &  Supply  Co. .  . 

17 

Virginia  Dare  Stores,  Corp . . 

Clothing  and  furnishings.. 

46 

Weiss  Bros.  Stores,  Inc . . . 

19 

Peyton-M  arcus  Co .  . . 

14 

Foodtown  Supermarkets,  Inc . . 

25 

Nettleton  Shops,  Inc  _ _ _ _ 

45 

Family  Shoe  Stores _ _ _ 

22 

Weimar,  Inc _ 

g 

S  &  Q  Clothiers _ _ 

Clothing  and  furnishings.. 

9 

Bentley's,  Inc _ _ 

6 

Nunn-Bush  Shoe  Co . . . 

23 

Newton  Jewelry  Co . 

g 

Puckett’s  Food  Stores _ _ 

U 

Duke  &  Ayres,  Inc _  . 

48 

M.  E.  Moses  Co.,  Inc _ _ 

32 

Eastland  5-Cent-$l  Stores . . 

9 

Fred  Wolfermann,  Inc _ _ 

9 

B.  &  J.  Drug  Co _ _ 

5 

The  Matlock  Stores _ _ _ 

6 

Skaggs  Drug  Center,  Inc . . . 

Drugstore. . 

28 

Parker's  Food  Stores,  Inc.. _ 

14 

Barrett  Grocery  Co _ 

9 

Longwear  Paint  &  Varnish  Works 

Miscellaneous . 

7 

Carpet  City,  Inc.-... . . 

6 

Katz  Drug  Co . . . 

42 

Crown  Drug  Co . .  . 

44 

Arizona,  California,  Colorado,  Kentucky,  Massachusett,  Nevada,  Oregon,  Texas, 
Utah,  Washington,  New  York,  and  Michigan. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  and  Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky! 
Maryland,  Missouri,  Ohio,  Pennsylvania,  Tennessee,  and  Texas. 

Nebraska,  Kansas,  South  Dakota. 

Connecticut,  Kansas,  Massachusetts,  Michigan,  New  York,  North  Carolina,  and 
Ohio. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Missouri,  Texas,  Wis¬ 
consin,  and  Mississippi. 

Arkansas,  California,  Colorado,  Oeorgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Pennsylvania,  Tennessee,  Texas,  and 
Utah. 

Texas. 

Do. 

Kansas. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Tennessee,  and  Texas. 

Kansas,  Louisiana,  and  Texas. 

Kansas  and  Missouri. 

All  States. 

Arkansas  and  Texas. 

Arizona,  New  York,  North  Carolina,  and  Pennsylvania. 

Arkansas  and  Texas. 

Texas. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

Missouri,  Arkansas,  and  Iowa. 

Texas. 

Do. 

Do. 

Do. 

Missouri. 

Texas,  and  New  Mexico. 

California,  Colorado,  and  Kansas.  , 

Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  Now  Mexico,  I  exas,  anu 
Utah. 

Texas. 

Do. 

Missouri,  Oklahoma,  and  Texas. 

Arkansas. 

Iowa,  Kansas,  Missouri,  and  Tennessee. 

Kansas  and  Missouri. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Harrison  Shoes,  Inc _ _ 

Shoes . 

10 

Volume  Shoe  Distributors _ _ _ _ 

_ do . . _ . 

8 

Hobart  Shoe  Co _ _ 

_ do . . . 

9 

United  Shoe  Stores  Co . . . 

. do . . . 

44 

Louisiana,  Arkansas,  Georgia,  Texas,  Mississippi,  Tennessee,  and  others. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico.  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Iowa,  Missouri,  Kansas,  Nebraska,  South  Dakota,  and  Texas. 

Missouri. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New  York 
and  Texas. 

Sweetbriar  Shops,  Inc . . . . 

Clothing  and  furnishings. . 

. do . . 

48 

Beard  &  Gabelman,  Inc . . 

36 

Rothschild's . . . . . . _ 

_ do . . . . 

7 

Markson  Bros,  Inc . . . . . 

. do . . . 

41 

Babcock  Bros.,  Auto  Supply  Co _ _ _ ._ 

Auto  supply . . 

17 

Miami  Sales  Co . ______ . 

11 

Kansas  and  Missouri. 

Illinois,  Indiana,  Iowa,  and  Texas. 

Clothing  and  furnishings. . 
Auto  supply _ _ 

19 

Southern  Supply,  Inc . . . ___ 

6 

Wormser  Hat  "Stores,  Inc _ 

Clothing  and  furnishings.. 

42 

Alabama,  Arkansas,  Colorado,  District  of  Golumbia,  Georgia,  Indiana,  Iowa 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  Tennessee,  and  Texas. 

OREGON 


Tanne- Arden,  Inc . . . . . . . 

Clothing . 

National  Shoe  Co.,  Ltd . . . . 

Shoe . . 

Home  Lumber  &  Coal  Co . . . . 

Zukor’s _ _  _ _ _ 

Clothing  and  furnishings... 
_ do _  _ 

Jacqueline  Shops _ _ _ _ 

Herman's  Men’s  Stores _ _ _ 

M.  H.  King  Co _ _ _ 

Nettleton  Shops,  Ine . . . . 

Shoes.. . . . 

Wallpapers,  Inc..  . . . . 

Sherman  Clay  &  Co _ _ _ _ 

Rogers  Jewelry  Co.,  Ine _ _ _ 

Weisfeld's,  Inc _  _  _ 

Big  “C”  Stores.  . . . . 

Oregon  Piggly  Wiggly  Co.  _ _ _ _ _ 

_ do _ 

Sigman  Food  Stores  . . . 

_ do _ 

Pay  N’Save  Drugs,  Inc _ _ _ _ _ 

Zapp’s  Drug  Stores. _ _ _ _ 

Nordstrom’s,  Inc... .  . . . . . 

Shoe  store _ 

Preservative  Paint  Co . . . 

The  Owl  Drug  Co _ _ _ _ _ 

Cent-Wise  Drug  Stores . . . . . 

Pay  Less  Stores _ _ _ _ 

Conrad’s,  Inc . . . .  . 

Clothing  and  furnishings.. 

Motherhood  Maternity  Shops,  Inc . 

House  of  Nine,  Ine _ _ _ 

Hartfleld  Stores,  Inc . . 

Morrow’s  Nut  House  Corp . . 

M.  Alexander,  Inc  _ 

Clothing  and  furnishings.. 

36 

32 

46 

9 

16 

6 

9 

20 

46 

6 

23 

8 

32 

20 

32 

15 

12 

9 

18 

8 

31 

6 

18 

11 

21 

34 

45 

5 

8 


Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Texas,  Utah,  Washington,  and  New  York. 

Arizona,  California,  and  Nevada. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Texas,  Washington, 
and  Wyoming. 

Idaho. 

New  York,  California,  and  Washington. 

Washington. 

Do. 


Idaho,  Montana,  and  Utah. 

All  States. 

Washington  and  California. 

Do. 

California  and  Nevada. 

California,  Idaho,  and  Washington. 
Washington. 

Do. 


Washington  and  Idaho. 
W  ashington. 


Do. 


California  and  Washington. 

Washington. 

California. 

Washington. 

California,  Idaho,  and  Washington. 

Colorado,  Idaho,  Montana,  Utah,  Washington,  and  Wyoming. 
California. 


California,  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  and  Pennsylvania. 
California,  Arizona,  New  Jersey,  New  York,  Washington,  and  Hawaii. 

California  and  Utah. 

Idaho. 


PENNSYLVANIA 


Arlene  Shops,  Inc  . . . 

g 

Adeline  Apparel  Shops,  Inc... . . . 

49 

Gramont  Co.,  Inc.  .  _ _ _ 

9 

Retail  Jenny  Shops,  Inc. . . . . . 

20 

Puritan  Federal  Clothing  Stores,  Inc . . . 

46 

Polly  Perrey  Stores,  Inc . . 

20 

Good-Val  Stores  Corp. .  . 

26 

Label  Youth  Centers . 

40 

My  Shop,  Inc _ _ _ _ 

41 

Cranes-Mayos  Clothes,  Inc.. . 

40 

The  Custom  Shops. . . . . . 

26 

O.P.O.  Clothes  . . . . 

34 

Tall  Apparel  Shops . . 

7 

Roger  Kent,  Inc  . . . . 

13 

Best  &  Co.,  Ine . . . .  .. 

Clothing  and  furnishings.. 

19 

Ellay  Stores,  Inc. . . . . 

43 

Eleanor  Shops,  Inc . . . . . .  .. 

Rio  Frocks,  "Ine . . 

10 

Ripley  Clothes . . . . . 

Lorrains  Smart  Shops,  Inc . . 

Clothing  and  furnishings.. 

16 

Parkheld  Shops,  Inc . . . . 

10 

Jean  Frocks,  Inc _ _ _ _ 

39 

Consolidated  Retail  Stores,  Inc . . 

29 

Collins  Stores,  Inc _ _ _ 

24 

Joy  Stores,  Inc . . . . 

IS 

Joanly  Shops,  Ine  _ _ _ _ 

21 

Norstan  Apparel  Shop,  Ine _ _ 

10 

Broadstreet’s  Inc  _ _ 

. do . . 

12 

Ilofstadter  &  Albert  Millinery  Corp _ 

7 

Jubilee  Shops,  Inc _ _ " _ I _ 

15 

Felsway  Shoe  Corp . . . . . . 

Shoes . 

37 

The  Ormond  Shops,  Tnc 

Clothing  and  furnishings.. 

34 

Dundee  Smart  Clothes,  Inc _ 

15 

New  York,  Ohio,  and  West  Virginia. 

New  York,  Ohio,  Virginia,  New  Jersey,  Arkansas,  Illinois,  Indiana,  North  Carolina, 

and  Tennessee. 

California,  Illinois,  Maryland,  Michigan,  Missouri,  New  Jersey,  and  New  York. 

I  ndiana,  Ohio,  and  West  Virginia. 

Connecticut,  Illinois,  Indiana,  New  Hampshire,  Maine,  Massachusetts,  Michigan, 
and  Vermont. 

Connecticut. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina, 
South  Carolina,  and  Virginia. 

Massachusetts,  New  Jersey,  and  New  York. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina,  Ohio, 
South  Carolina,  Pennsylvania,  Tennessee,  Virginia,  and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 

California,  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota,  New 
Jersey,  New  York,  and  Ohio. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West  Virginia. 

District  of  Columbia,  Maryland,  Massachusetts,  Michigan,  Minnesota,  and 
N  ew  Y  ork. 

Connecticut,  Massachusetts,  and  New  York. 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey,  New 
York,  Ohio,  and  Virginia. 

Illinois,  Indiana,  North  Carolina,  Ohio,  Texas,  West  Virginia,  and  New  Jersey. 

Alabama,  Georgia,  Mississippi,  North  Carolina,  South  Carolina,  and  Virginia. 

New  Jersey,  and  New  York. 

Connecticut,  District  of  Columbia,  New  York,  Massachusetts,  Missouri,  New 
Jersey,  and  Rhode  Island. 

Massachusetts,  New  Jersey,  and  New  York. 

Connecticut  and  Ohio. 

Ohio. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Ohio,  Oklahoma,  Tennesseo,  and  Texas. 

Kentucky,  Ohio,  Tennessee,  and  West  Virginia. 

Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Virginia,  West  Virginia, 
and  Wisconsin. 

New  York,  North  Carolina,  and  South  Carolina. 

Ohio. 

Illinois,  New  Jersey,  New  York,  and  West  Virginia. 

Washington,  D.C.,  Maryland,  Ohio,  and  Virginia. 

New  York,  Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Texas,  and  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  and  South  Carolina. 

Maryland,  New  Jersey,  and  West  Virginia. 

California,  New  York,  Texas,  Utah,  and  Washington. 
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of  stores 

Lloyd  &  Haig  Shoe  Corp.. . . . . 

7 

Morton’s  Shoe  Stores,  Inc . 

15 

French,  Shriner  <fc  Urner .  _  _ 

17 

Geo.  E.  Keith  Co . . . . 

14 

I.  Miller  Salons . . . . . 

14 

Kitty  Kelly  Shoe  Corp _ _ 

39 

The  Stambaugh-Thompson  Co _  _ _. 

12 

Whipple  Bros.,  Inc..  I _ _ _ _ _ 

7 

Virginia  Dare  Stores  Corp _ _ _ 

46 

Wilbur-Rogers,  Inc . . . . . . 

38 

Williams  Retail  Stores,  Inc . 

7 

K.  P.  Roe  Stores _ _ 

14 

Buehler  Markets _ _ 

20 

F,.  G.  Shinner  &  Co.,  Inc . . . 

47 

Thrift  Shoe  Stores,  Inc _ 

24 

Haines  Shoe  Co.,  Inc _ _ _ _ 

24 

Alfred  H.  Cohen  &  Son . - . 

6 

Glick  Bros.,  Inc . . . . . 

12 

Brown’s  Boot  Shops,  Inc . . . 

24 

I.  Simon  Co.,  Inc_ . . . . . . . 

27 

National  Cleaning  Enterprises,  Inc . 

33 

Nettleton  Shops,  Inc _ _ _ 

45 

Foam  Rubber’Center... . . . . 

10 

T.  B.  Van  Sciver  Co _ _ _ 

7 

Magikist  Service  Corp. .  . . 

10 

Fame  Laundries,  Inc . . . 

22 

Littman’s  Jewelers  Stores . 

9 

Tappin’s,  Inc . . 

18 

Jay  Roy  Co.,  Inc _  .. 

25 

S.  A.  Meyer  Co . . . . 

15 

Ray’s  Jewelry  Stores _  _  ___ 

5 

The  Wurlitzer  Co . . . . . 

Miscellaneous  stores  (mu- 

6 

sical  instruments). 

Sunny  Surplus  Agency . . 

14 

Rogers  Toy  Shops,  Inc _ 

18 

Ritz  Camera  Centers . . 

Weimar,  Inc. _ _ _  ... 

8 

Castro  Convertible  Corp . .  _ 

47 

Liebman  Furniture  Co.,  Inc . 

8 

Nichols  5-Cent-$l  Stores,  Inc _ _ _ 

10 

Bloch  Daneman  Co.  .  _ _ _  _ 

10 

Waltersdorf  Furniture  Co.,  Inc . 

12 

Super  Shoe  Stores . .  . . . 

14 

Allied  Shoe  Co _ _ _ 

33 

Charles  Stores  Co.,  Inc . . . 

32 

Polan’s  5-Cent-$l  Stores _ _ _ 

13 

M.  II.  Fishman  Co.,  Inc _ 

47 

D.  R.  Pruitt  Stores _ _ _ _ 

5 

J.  C.  Kelso  Stores. . . . . 

5 

National  Market  Co..  . . .  . 

20 

Century  Food  Markets  Co . . 

40 

F.  C.  Thomas,  Inc _ 

33 

The  Mohican  Stores  .  _ _ _ _ 

14 

Quality  Markets,  Inc _  . 

42 

Penn  Beef  Co. _ _ 

11 

Discount  Food  City. . .  .  . 

5 

McAllister  Dairy  Farms,  Inc  _  ..  .  . 

30 

The  Giant  Markets _ _ __ _ 

U 

Morris  Allon  &  Co... . .  . 

Clothing  and  furnishings.. 

18 

Penshire  Clothes,  Inc . . __ . 

18 

Ward  &  Ward,  Inc _ 

17 

Lana  Lobell,  Inc _ 

8 

Rockower  Bros.,  Inc..  _ _ 

25 

Ritter’s  Millinery  &  Sportswear _ _ 

15 

Fashion  Hosiery  Stores,  Inc _ 

32 

Adams  Clothes,  Inc _ _ 

16 

Daniel  Renzin  Apparel _ _ 

7 

Famous  Maid  Shops _ _  _ 

24 

Golden  Dawn  Hosiery  Shops . . 

10 

Phillipsburg  Grocery  Co _ _ _ 

9 

Kings  Supermarkets,  Inc.... . .  . . 

12 

B.  J.  Hoy  5&  10-Cent  (  Stores,  Inc _ _ 

10 

Zayre  Corp _ _ _  _ 

14 

Gem,  Inc. _ _ _ _ 

7 

Miracle  Marts  _  _ _  . 

7 

Two  Guys  From  Harrison... _ _ 

17 

Masters,  Inc _ _ 

10 

Tower  Marts,  Inc.. . .  . 

12 

Bargain  City  U.S.A  . . . 

13 

Atlantic  Appliance  Co.,  Inc _ _ 

12 

Huntsberrys,  Inc  _ 

5 

Goubaud  de  Paris,  Inc _ 

28 

Pete  Moore  Applicance  Center . . 

10 

Finnaren  &  Haley,  Inc..  _ 

11 

M  &  H  Sporting  Goods  Co  . . 

7 

Samuel  Schultz  &  Co _ 

7 

Allied  Hobbies _ _ 

8 

Amber  Tile  Discount  Houses  _ _ 

5 

Bon  Ton  Wallpaper  Co.,  Inc _ 

7 

M .  Baton  &  Sons _ 

19 

Cutler’s  Paint  Stores . .  . 

11 

Silco  Out  Price  Stores,  Inc _ 

Drugs . . . 

50 

Other  States  of  operation 


Illinois  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan  Now 
Hampshire,  New  York,  North  Carolina,  Rhode  Island,  Texas,  Vermont,  and 

California,  Massachusetts,  Minnesota,  New  York,  and  Ohio. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Tennessee,  Texas  and  Utah 
District  of  Columbia,  Florida,  Illinois,  Maryland,  New  .Tersoy,  and  New  York 
Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York,  and 

Ohio. 

New  York. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan  Minne 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma  Rhode 
Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin  ’ 
Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  MassachusoUs 
Missouri,  New  Jersey,  Now  York,  North  Carolina,  Ohio,  and  Virginia 
Delaware,  New  Jersey,  and  New  York. 

Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio. 

Illinois,  Georgia,  Iowa,  Massachusetts,  Missouri,  Nebraska,  and  Tennessee 
Illinois,  Iowa,  Michigan,  Ohio,  and  Wisconsin. 

Maryland  and  New  York. 

Maryland. 

New  Jersey  and  Delaware. 

Maryland. 

New  York. 

New  Jersey  and  New  York. 

New  Jersey,  Massachusetts,  and  Rhode  Island. 

Also  operates  in  all  States. 

New  York  and  New  Jersey. 

Delaware  and  New  Jersey. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan  New 
York,  Ohio,  Texas,  and  Wisconsin. 

Indiana,  Kentucky,  and  Ohio. 

New  Jersey. 

New  Jersey  and  New  York. 

Maryland  and  West  Virginia. 

New  York,  Ohio,  Maryland,  and  West  Virginia. 

New  Jersey. 

Illinois,  Michigan,  New  York,  and  Ohio. 

Maryland. 

District  of  Columbia,  Tennessee,  Ohio,  Florida,  Alabama,  Maryland,  Georgia 
and  Virginia. 

District  of  Columbia,  New  York,  and  Maryland. 

Arizona,  New  York,  North  Carolina,  and  Oklahoma. 

Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey,  New  York,  Pennsylvania 
District  of  Columbia,  and  Rhode  Island. 

Delaware. 

Ohio. 

Wisconsin,  Maryland,  Michigan,  and  Ohio. 

Maryland. 

Maryland  and  West  Virginia. 

Massachusetts,  Connecticut,  Maine,  Maryland,  Now  Hampshire,  New  York  New 
Jersey,  and  Rhode  Island. 

New  York,  Kentucky,  North  Carolina,  Tennessee,  and  Virginia. 

Delaware,  District  of  Columbia,  Florida,  and  Maryland. 

New  York,  Delaware,  Maine,  New  Hampshire,  Massachusetts,  New  Jersey  Ohio 
Vermont,  and  Virginia. 

New  Jersey. 

New  York. 

Do. 

Ohio. 

New  York. 

Do. 

Do. 

New  Jersey. 

Virginia. 

Ohio. 

New  York. 

West  Virginia. 

Ohio. 

New  Jersey  and  New  York. 

Maryland. 

Delaware,  New  Jersey,  New  York,  and  Virginia. 

New  Jersey. 

West  Virginia  and  Ohio. 

Delaware  and  New  Jersey. 

Now  Jersey. 

Do. 

Do. 

Do. 

New  Jersoy  and  New  York. 

Delaware. 

Maine,  Massachusetts,  Pennsylvania,  and  Tennessee. 

Colorado,  Hawaii,  Kansas,  Missouri,  and  Minnesota. 

Indiana,  Michigan,  Rhode  Island,  and  Virginia. 

Maryland,  New  Jersey,  and  Now  York. 

Florida,  New  Jersey,  and  New  York. 

Connecticut,  District  of  Columbia,  Maryland,  Massachusetts,  and  Now  Jersey. 

New  Jersey  and  Virginia. 

New  Jersey. 


and  Canada. 


Do. 

Do. 

Do. 

Do. 
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PENNSYLVANIA— Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

25 

South  Carolina,  Tennessee,  Now  Jersey,  Alabama,  Florida,  Georgia,  New  York, 

_ do _ 

12 

and  North  Carolina. 

Massachusetts.  Minnesota,  New  Jersey,  New  York,  Rhode  Island,  and  Texas. 

_ do _ 

8 

New  York  and  Ohio. 

_ do _ 

45 

Connecticut,  New  York,  Ohio,  West  Virginia,  Ontario  and  Quebec,  Canada. 

17 

New  York. 

_ do _ _ _ 

5 

New  Jersey  and  Maryland. 

12 

New  Jersey  and  Georeia. 

_ do _ _ 

23 

Massachusetts  and  Ohio. 

. do. . 

20 

Michigan. 

_ do _ _ 

34 

California,  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  and  Oregon. 

Candy  stores . . 

19 

New  Jersey. 

Bakery  stores _ 

12 

Ohio. 

Auto  supply _ 

9 

Maryland. 

_ do _ _ _ 

13 

Ohio  and  West  Virginia. 

_ do . . . . 

17 

New  Jersey. 

. do . . . . 

27 

Delaware,  District  of  Columbia,  and  New  Jersey. 

. do _ _ 

6 

Delaware. 

. do _ _ 

15 

Maryland  and  West  Virginia. 

_ do _ _ _ 

25 

Maryland,  Virginia,  and  West  Virginia. 

7 

West  Virginia. 

_ do _ 

36 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Ohto,  Michigan,  Texas,  and  West 

_ do... . . 

27 

Virginia. 

California,  New  Jersey,  New  York,  and  Illinois.  . 

PUERTO  RICO 


Clothing  and  furnishings.. 

24 

Florida  and  New  York. 

_ do . . . . 

45 

Michigan,  Minnesota,  Missouri,  North  Carolina,  and  South  Carolina. 

RHODE  ISLAND 


Clothing  and  furnishings  _ 
Clothing  . . . 

10 

41 

Clothing  and  furnishings.. 
Shoes . . . . 

9 

15 

_ do . . . . 

5 

Hardware _ _ _ 

26 

_ do _  _. 

25 

Clothing  and  furnishings  . 

46 

21 

33 

_ do  _ 

22 

45 

_ do _ _ _ 

33 

. do . . . . 

23 

15 

17 

Great  Scott  Food  Markets,  Inc .  _ _ _  ... 

21 

47 

Clothing  and  furnishings. . 

6 

7 

Star  Market  Co _ _ _ 

19 

Fryer’s  Cigar  Co.. . . . 

9 

Adams  Drug  Co.,  Inc . . . . 

20 

Adams  Management  Corp . . . . . . 

Clothing  and  furnishings. , 

12 

Kennedy’s,  Inc . . . . . . . 

16 

Stork  Time,  Inc . . . . 

7 

The  Primrose  Shops . . . 

6 

Benny’s,  Inc . . 

21 

Thorpe  Automotive  Co . . . . . 

6 

Kaufman  &  Chernick,  Inc _ _ _ _ _ 

23 

New  York. 

Connecticut,  District  of  Columbia,  Massachusetts,  Missouri,  New  Jersey,  New 
York,  and  Pennsylvania. 

Connecticut,  Massachusetts,  and  New  Hampshire. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  York,  North  Carolina,  Pennsylvania,  Texas,  Vermont,  and  Virginia. 

Connecticut,  New  York,  and  Virginia. 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  Vermont. 

Maine,  Massachusetts,  and  New  Hampshire. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Massachusetts,  New  York,  and  Connecticut. 

Pennsylvania,  New  Jersey,  and  Massachusetts. 

Massachusetts. 

All. 

Massachusetts,  Connectitcut,  Maine,  Maryland,  New  Hampshire,  New  York, 
New  Jersey,  and  Pennsylvania. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mosourri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Virgiia,  West  Virginia,  and  W  isconsin. 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hamp¬ 
shire,  New  York,  North  Carolina,  Pennsylvania,  Texas,  Vermont,  and  Virginia. 

Massachusetts. 

Do. 

Do. 

Connecticut,  Floria,  Maryland,  Michigan,  New  Jersey,  New  York,  Pennsylvania, 
and  District  of  Columbia. 

Massachusetts. 

Indiana,  Michigan,  Pennsylvania,  and  Virginia. 

Massachusetts. 

Do. 

New  York  and  New  Hampshire. 

Massachusetts,  Minnesota,  New  Jersey,  New  York,  Pennsylvania,  and  Texas. 

Connecticut,  Maine,  Massachusetts,  and  New  Hampshire. 

Connecticut  and  Rhode  Island. 

Massachusetts. 

Massachusetts  and  Connecticut. 

M  assachusetts. 

Do. 


SOUTH  CAROLINA 


Baxter  Stores,  Inc . . . 

Clothing  and  furnishings.. 

25 

Good-Val  Stores  Corp . . 

26 

Kenwin  Shops,  Inc . . . 

20 

My  Shop,  Inc . . . 

41 

Cranes-Mayos  Clothes,  Inc . . 

40 

O.P.O.  Clothes . . . .  . 

34 

Felsway  Shoe  Corp _ _ _ _ 

37 

Smart  &  Thrifty  Dresses,  Inc _ _ 

33 

Sumner  Stores  Corp _ 1 _ _ _ _ _ 

33 

Eleanor  Shops,  Inc . . 

40 

Joanly  Shops,  Inc . . . . 

21 

National  Bellas  Hess  Stores,  Inc  . . 

. do . . 

45 

Tennessee,  New  Jersey,  Alabama,  Florida,  Georgia,  New  York,  North  Carolina, 
and  Pennsylvania. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina, 
Pennsylvania,  and  Virginia. 

Alabama,  Georgia,  and  North  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Virginia,  and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania, 
Tennessee,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  Tennessee,  Texas.  Virginia,  and  West  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  and  Pennsylvania. 

Alabama,  Florida,  Louisiana,  Texas,  and  Virginia. 

Alabama,  Arizona.  Florida,  Georgia,  Louisiana,  Mississippi,  Texas,  Tennessee, 
Virginia,  and  New  York. 

Alabama,  Georgia,  Mississippi,  North  Carolina,  Pennsylvania,  and  Virginia. 

New  York,  North  Carolina,  and  Pennsylvania. 

Michigan,  Minnesota,  Missouri,  North  Carolina,  and  Puerto  Rico. 
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Stale  by  Slate  list  of  some  retail  chains  with  5  to  50  establishments  in  2  or  more  States 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

8 

Georgia  and  North  Carolina. 

6 

Clothing  and  furnishings.- 

46 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma  Penn¬ 
sylvania,  Rhode  Island,  Tennessee,  Texas,  Virginia,  Wisconsin. 

Alabama,  Georgia,  North  Carolina,  Louisiana,  Tennessee,  and  Texas. 

North  Carolina  and  Virginia. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  Tennessee 
Texas,  and  Virginia. 

Georgia  and  North  Carolina. 

40 

Clothing  and  furnishings. _ 

60 

28 

. do. . . . . 

34 

H.  B.  Phillips,' Inc. _ _ _ 

26 

_ do. _ _ 

45 

Clothing  and  furnishings.. 
Furniture _ _ 

17 

25 

Georgia  and  Florida. 

Tennessee,  Alabama,  Florida,  Georgia,  Kentucky,  and  North  Carolina. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Mississippi,  Montana,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma 
Rhode  Island,  Tennessee,  Texas,  Virginia,  West  Virginia,  and  Wisconsin. 

North  Carolina,  and  Virginia. 

44 

Shoe  store . 

23 

Crest  Stores  Co . . . . . 

Variety. _ _ _ 

13 

19 

31 

Georgia,  North  Carolina,  and  Virginia. 

Furniture _ 

25 

Clothing  and  furnishings  __ 
Furniture _ _ 

5 

M  innesota,  and  South  Dakota. 

New  York,  Florida,  and  Mississippi. 

Alabama,  Florida,  Georgia,  North  Carolina,  Tennessee,  and  Virginia. 

Georgia. 

John  Mullins  &  Sons,  Inc.. _ _ 

17 

Munford  Do-It-Yourself  Stores,  Inc _ _ 

Miscellaneous  stores _ 

43 

Variety _ _ _ 

27 

9 

12 

Georgia. 

Georgia  and  North  Carolina. 

North  Carolina,  Virginia,  and  Tennessee. 

Cassels  United  Stores,  Inc _ 

_ do  _ 

17 

W.  V.  Ramsey  Co _ 

_ do _ 

5 

Wholesale  Merchandise  Co  . . .  . 

._  ..do _ _ _ 

31 

48 

14 

Alabama,  Indiana,  Louisiana,  Nebraska,  Texas,  and  Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  Tennessee, 
and  Virginia. 

Olan  Mills,  Inc . . . . 

35 

Clothing  and  furnishings.. 

5 

46 

North  Carolina,  Tennessee,  and  Virginia. 

Alabama,  Georgia,  and  North  Carolina. 

Clothing  and  furnishings.. 

18 

SOUTH  DAKOTA 


Clothing  and  furnishings.. 

12 

19 

Biernbaum  &  Son . . . . . 

8 

Shoes.  . . . 

7 

5 

Tradehome  Shoe  Stores,  Inc _ _ 

20 

7 

National  50-$l  Stores _ 

Variety  _M.r _ _ 

12 

Clothing  and  furnishings.. 

5 

15 

Randall  Stores,  Inc . . . . 

8 

11 

45 

Sunshine  Food  Markets _ 

Food _ _ 

11 

Buttrey  Stores,  Inc _ 

Clothing  and  furnishing... 
_ do . . . 

23 

Sweet  briar  Shops,  Inc. _ _ _ _ 

48 

36 

Iowa,  Minnesota,  Nebraska,  New  York,  and  Wisconsin. 

Nebraska,  Kansas,  and  Oklahoma. 

Wyoming. 

Kansas  and  Missouri. 

Colorado,  Nebraska,  and  Wyoming. 

Iowa,  Minnesota,  and  Wisconsin. 

Iowa  and  Minnesota. 

Minnesota  and  Iowa. 

Minnesota  and  South  Carolina. 

North  Dakota  and  Minnesota. 

Iowa. 

North  Dakota. 

All  States. 

Iowa. 

Iowa,  Minnesota,  North  Dakota,  and  Wisconsin. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Oklahoma, 
Texas,  Utah,  and  Wyoming. 

Iowa,  Missouri,  Kansas,  Nebraska,  Oklahoma,  and  Texas. 


TENNESSEE 


Adeline  Apparel  Shops,  Inc . . . 

Clothing  and  furnishings.. 

. do. _ _ _ 

Baxter  Stores,  Inc _ _ _ _ _ _ 

My  Shop,  Inc... _ _ _ _ _ 

O.P.O.  Clothes _ _ _ _ 

Cranes- May  os  Clothes,  Inc . . . . . 

. do . . . 

Sumner  Stores  Corp__ . . 

Collins  Stores,  Inc _ _ _ _ _ 

Clothing  and  furnishings.. 
. do . . . 

Consolidated  Retail  Stores,  Inc _ 

Krasner  Bros.,  Inc _ 

_ do . . . . 

Lady  Oris  Hosiery  Shops _ 

_ do . . . . 

Millinery  Stores _ _ _ _ _ 

_ do _ _ _ 

American  Shoe  Co.,  Inc _ _ _ 

Shoes . 

Geo.  E.  Keith  Co.. _ 

_ do . . 

II  a  vert  y  Furniture  Co . . 

Weiss  Bros.  Stores,  Inc . . . . . 

Clothing  and  furnishings.  _ 
_ do.. . . . . 

Wormser  Hat  Stores,  Inc . . . 

Virginia  Dare  Stores  Corp . * . . 

Clothing  and  furnishings. _ 

B.  Q.  Wholesale,  Inc _ _ _ _ 

Buehler  Markets _ 

_ do.  _ 

Nettleton  Shops,  Inc _ 

Family  Booterie _ 

. do _ _ _ 

Big  “B”  One  Hour  Cleaners _ _ _ 

Perel  &  Lowenstein . . __ . 

Jewelry.. .r. . 

49 

25 

41 
34 

40 

33 

24 

29 

26 
11 

27 
29 
14 

28 

19 

42 


40 

40 


23 

20 

45 

8 

15 

7 


New  York,  Ohio,  Pennsylvania,  Virginia,  New  Jersey,  Arkansas,  Illinois,  Indiana 
and  North  Carolina. 

New  Jersey.  Alabama,  Florida,  Georgia,  New  York,  North  Carolina,  Pennsyl¬ 
vania,  and  South  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina,  Ohio, 
Pennsylvania,  Virginia,  and  Wisconsin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  South  Carolina,  Texas,  Virginia,  and  West  Vir¬ 
ginia. 

Georgia,  Delaware,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina, 
Texas,  Virginia,  and  New  York. 

Kentucky,  Ohio,  Pennsylvania,  and  West  Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  and  Texas. 

Kentucky,  Maryland,  Missouri,  and  West  Virginia. 

Illinois,  Kentucky,  Louisiana,  New  York,  and  Texas. 

Connecticut,  District  of  Columbia,  Illinois,  Indiana,  Minnesota,  Ohio,  and  Texas. 

Indiana,  Kentucky,  Missouri,  and  North  Dakota. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Texas,  and  U  tah. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Carolina, 
Texas,  and  Virginia.  ,  .  _ 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  and  lexas. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minne  , 
Nebraska,  Missouri,  Ohio,  Oklahoma,  and  Texas.  _ ,  „ 

Alabama,  Georgia,  North  Carolina,  Louisiana,  South  Carolina,  ana  l exas. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts, .Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  Now  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn 
sylvania,  Rhode  Island,  South  Carolina,  Texas,  Virginia,  and  Wisconsin. 

nUnoisfoeorgia,  Iowa,  Massachusetts,  Missouri,  Nebraska,  and  Pennsylvania. 

All  States. 

Florida,  Illinois,  Iowa,  Kentucky,  Missouri,  and  Virginia. 

Arkansas  and  Kentucky. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

23 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Rhode  Island,  South  Carolina,  Texas,  Virginia,  West  Virginia,  and 
Wisconsin. 

Alabama. 

Clothing  and  furnishings.. 

5 

7 

Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  North  Carolina,  and  South  Carolina. 
Alabama. 

Furniture . . . 

44 

Clothing  and  furnishings. 

6 

18 

Washington,  District  of  Columbia,  Ohio,  Florida,  Alabama,  Maryland,  Georgia, 
Pennsylvania,  and  Virginia. 

Alabama,  Georgia,  Blinois,  Iowa,  Kentucky,  and  Louisiana. 

Alabama,  Florida,  Georgia,  North  Carolina,  South  Carolina,  and  Virginia. 

New  York,  Kentucky,  North  Carolina,  Pennsylvania,  and  Virginia. 

Kentucky. 

Georgia. 

Do. 

_ do. . 

9 

. do . . . 

43 

Variety _ 

32 

11 

_ do... . . . 

15 

_ do . 

27 

6 

Do. 

. do _ _ 

26 

Georgia  and  Alabama. 

Georgia  and  Alabama. 

North  Carolina,  Georgia,  and  Alabama 

_ do  . . . . 

22 

_ do  . . 

18 

. do  . . . 

31 

Kuhn  Bros.  Co  . . . . . 

. do  . . 

43 

Alabama,  Kentucky,  and  Mississippi. 

North  Carolina.  South  Carolina,  and  Virginia. 

Mississippi  and  Arkansas. 

Kentucky  and  Alabama. 

Georgia,  Kentucky,  and  North  Carolina. 

Maine,  Massachusetts,  and  Pennsylvania. 

Alabama,  and  Georgia. 

W.  V.  Ramsey  Co . . . . 

_ do . . 

5 

_ do . . 

14 

W.  L.  Bentley’s  50 -$1  Stores . 

_ do . . . 

10 

Discount _ 

12 

Zayre  Corp . . . . 

_ do . . . . 

14 

David  Lee  Stores  . . . . . 

Variety . . 

17 

Fuller  Supermarkets,  Inc.  . . . . 

Food.. . . 

9 

Pete  Moore  Appliance  Center . . . 

Miscellaneous . 

10 

Washington,  District  of  Columbia,  Kentucky,  Pennsylvania,  and  Virginia. 
Arkansas,  Illinois,  Indiana,  Kentucky,  and  Missouri. 

Arkansas  and  Mississippi. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Virginia. 

Alabama,  Arkansas,  Georgia,  Mississippi,  North  Carolina,  and  Tennessee. 

_ do . 

14 

Wallace  E.  Johnson  Supply  Co . . 

_ do . 

7 

Olan  Mills,  Inc. . . 

_ do . 

35 

Hale  Drug  Co . 

Drugs . 

14 

5 

42 

Iowa,  Kansas,  Missouri,  and  Oklahoma. 

Louisiana,  Arkansas,  Georgia,  Texas,  Mississippi,  Oklahoma,  and  others. 
Missouri,  Illinois,  and  Kentucky. 

North  Carolina,  South  Carolina,  and  Virginia. 

44 

Dotty  Shops,  Inc. . . . . . . 

Clothing  and  furnishings.. 

6 

Advance  Stores  Co . . . . . . 

46 

Free  Service  Tire  Stores,  Inc _ _ _ 

11 

Royal  Auto  Supply  Co . . . . 

12 

Auto-Lec  Stores,  Inc . . . . . 

50 

Alabama,  Florida,  Louisiana,  and  Mississippi. 

Alabama,  Florida,  and  Georgia. 

Economy  Auto  Stores,  Inc . . . 

. do . . 

28 

TEXAS 


King  Clothing  Co.,  Inc 
O.  P.  O.  Clothes . 


Clothing  and  furnishings.. 
_ do . 


Smart  &  Thrifty  Dresses,  Inc. . 
Sumner  Stores  Corp _ _ 

Jubilee  Shops,  Inc . . . 

Tanne-Arden,  Inc _ 

Ellay  Stores,  Inc . . . 

Consolidated  Retail  Stores,  Inc 

Lady  Oris  Hosiery  Shops . 

Millinery  Stores _ 

Dundee  Smart  Clothes,  Inc.... 
Geo.  E.  Keith  Co . 


Clothing . 

. do . 

Clothing  and  furnishings.. 

Clothing. . 

Clothing  and  furnishings.. 

_ do . . . . 

_ do _ _ 

_ do . . . 

_ do _ _ _ 

Shoes.. . 


Midland  Shoe  Co _ 

Morton’s  Shoe  Stores,  Inc. 


do. 

do. 


Roe  Bros.  Stores,  Inc. 


do. 


Weiss  &  Neumann  Shoe  Co. 

Wm.  Cameron  and  Co _ 

Carey  Lumber  Co . 

Kemp  Lumber  Co _ 

Virginia  Dare  Stores  Corp... 


..do . 

Hardware— 

..do . 

..do . 

Clothing  and 


fumishings- 


National  Manufacture  &  Stores  Corp. 
Wormser  Hat  Stores,  Inc _ _ 


Furniture . . . 

Clothing  and  furnishings.. 


Weiss  Bros.  Stores,  Inc. 

Peyton-Marcus  Co _ 

Haverty  Furniture  Co. 


_ do _ 

_ do _ 

Furniture. 


Hemenway  Furniture  Co.,  Inc. 
Geo.  E.  Keith  Co . . . 


_ do 

Shoes. 


Nettleton  Shops,  Inc.. 

Family  Stores _ 

Given  Bros.,  Inc _ 

Austin  Shoe  Stores.... 
Magikist  Service  Corp. 


..do _ 

..do _ 

..do _ 

..do _ 

Dry  cleaning. 


18 

34 


33 

33 

16 

36 

43 

29 

11 

27 

16 

14 


38 

15 


46 

60 

35 

12 

7 

46 


40 

42 


19 

14 

28 

10 

14 


45 

22 

20 

33 

10 


Indiana,  Michigan,  and  Ohio. 

Alabama,  Arizona,  California,  Florida,  North  Carolina,  Georgia,  Louisiana,  Mary¬ 
land,  Mississippi,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

Alabama,  Florida,  Louisiana,  South  Carolina,  and  Virginia. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina, 
Tennessee,  Virginia,  and  New  York. 

New  York,  Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  and 
Virginia. 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Mighian,  Nevada, 
Oklahoma,  Oregon,  Utah,  Washington,  and  New  York. 

Illinois,  Indiana,  North  Carolina,  Ohio,  Pennsylvania,  West  Virginia,  and  New 
Jersey. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  and  Tennessee. 

Illinois,  Kansas,  Louisiana,  New  York,  and  Tennessee. 

Connecitcut,  Washington,  D.C.,  Hlinois,  Indiana,  Minnesota,  Ohio,  and  Ten¬ 
nessee. 

California,  New  York,  Pennsylvania,  Utah,  and  Washington. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and 
Utah. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri, 
Oklahoma,  and  Wisconsin. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  and  Virginia. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Washington, 
and  Wyoming. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  and  Wisconsin. 

Oklahoma. 

Do. 

New  Mexico. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin. 

Alabama,  Georgia,  North  Carolina,  Louisiana,  South  Carolina,  and  Tennessee. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  and  Tennessee. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  and  Tennessee. 

Kansas,  Louisiana,  and  Oklahoma. 

Alabama,  Arkansas,  Florida,  Georgia,  Tennessee,  Louisiana,  North  Carolina, 
South  Carolina,  and  Virginia. 

Louisiana. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and 
Utah. 

All  States. 

Arkansas  and  Oklahoma. 

Arizona  and  New  Mexico. 

Louisiana. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  New 
York,  Ohio  Pennsylvania,  and  Wisconsin. 
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Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Clothing  and  furnishings.. 
_ do _ 

Bentley's,  Inc _ 

Nunn- Bush  Shoe  Co_ . . . . . . . . 

Shoestore . . . 

Clothing  and  furnishings.. 
Furniture  __  _ 

Heath  Furniture  Co _ _ _ _ _ 

M.  N.  Landau  Stores,  Inc _ _ _ 

Jean  Heart  Shops _ _ _ _ _ 

Clothing  and  furnishings.. 

Aaronson  Bros.  Stores  Corp _ _ . 

.  ...do _ 

Brookshire's  Food  Stores. _ _ 

Evans  Foodway  Stores _ 

Barrett  Grocery  Co.. . . . . 

. do _ _ 

Long  wear  Paint  &  Varnish  Works _ _ 

Lewis  Shoe  Stores _ 

Kuhn  Paint  Co _ _ _ 

Volume  Shoe  Distributors . . . 

Shoes . . 

Bay  Shoe  Co.,  Inc _ 

_ do _ _ 

Newstadt’s  Shoe  Stores _ _ _ 

United  Shoe  Stores  Co _ _ _ _ _ 

Schaffer's. . . . . . 

Clothing  and  furnishings.. 
_ do . . .  .. 

Adams  Management  Corp _ 

Sweetbriar  Shops,  Inc . . . 

Aaronson  Bros.  Stores  Corp _ 

...do _  . 

P.  W.  West’s  Stores _ _ _ 

Variety _ 

Puckett’s  Food  Stores _ _ 

Food _ _ 

Eastland  5£-$1.00  Stores _ _ 

Variety _ 

M.  E.  Moses  Co.,  Inc . . . 

_ do _ 

E.  B.  Mott  Co _ 

_ do. . 

Duke  &  Ayres.  Inc _ _ _ 

C.  G.  Morrison  &  Co.  5^-$l  Stores _ 

The  Fed-Mart  Corp  ..  . . . . 

Discount  stores _ 

Cashway  Supermarkets _ 

Food _ 

Shop  Rite  Foods,  Inc . . . . 

.  ..do . . 

B.  &  J.  Drug  Co. _ _ 

Drugstore _ 

The  National  Hotel  Co. . . . _ 

. do _ 

Skaggs  Drug  Center,  Inc . . . . 

_ do . . 

Parker’s  Food  Stores,  Inc. .  _ 

Food _ 

Beard  &  Babelman  _ 

Clothing  and  furnishings.. 

Salle  Ann  Shops,  Inc _ _ 

Markson  Bros,  Inc _ 

House  of  Nine,  Inc _ 

Maternity  Modes _ 

Babcock  Bros.  Auto  Supply  Co _ 

The  Abel  Corp _ _ _ 

Beenar’s _ 

Clothing  and  furnishings.. 

9 

6 

23 


15 


9 

10 

20 

9 

10 

22 

17 

34 

10 

9 

7 
14 
14 

8 

7 

8 
44 

8 

12 

48 


California,  Michigan,  and  Ohio. 

Also  Oklahoma. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts’ 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Ilamp’- 
shire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma 
Rhode  Island,  South  Carolina,  Tennessee,  Virginia,  West  Virginia,  and  Wis¬ 
consin. 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Vermont 
and  Virginia. 

Arkansas  and  Oklahoma. 

New  Mexico. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire 
New  Jersey,  and  North  Carolina. 

Louisiana. 

Arkansas  and  Louisiana. 

Texas. 

Louisiana. 

Arizona  and  New  Mexico. 

New  Mexico. 

Oklahoma. 

Missouri,  Kansas,  and  Oklahoma. 

Arizona,  Florida,  Illinois,  and  Kentucky. 

I  ouisiana. 

Oklahoma  and  Kansas. 

Louisiana. 

Do. 

Louisiana,  Arkansas,  Georgia,  Mississippi,  Oklahoma,  Tennessee,  and  others. 

Colorado,  Iowa,  Minnesota,  and  Nebraska. 

Massachusetts,  Minnesota,  New  Jersey,  New  York,  Pennsylvania,  and  Rhode 
Island. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Oklahoma, 
South  Dakota,  Utah,  and  Wyoming. 


22 

5 
11 

9 

32 

42 

48 
18 

7 

6 

49 

5 
14 
28 

14 

36 

19 

41 

34 

6 
17 
36 

19 


Louisiana. 

Oklahoma. 

Do. 

Do. 

New  Mexico. 

Oklahoma. 

New  Mexico. 

Arizona  and  California. 

New  Mexico. 

Do. 

New  Mexico  and  Oklahoma. 

Alabama,  Indiana,  Louisiana,  Nebraska,  South  Carolina,  and  Virginia. 

Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico,  Oklahoma. 

and  Utah. 

Oklahoma. 

Iowa,  Missouri,  Kansas,  Nebraska,  Oklahoma,  and  South  Dakota. 

Missouri  and  Illinois. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New 
York,  and  Oklahoma. 

California,  Arizona,  Colorado,  Michigan,  Utah,  Missouri,  Oregon,  and  Penn¬ 
sylvania. 

New  Mexico  and  Arizona. 

Oklahoma. 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Michigan,  Pennsylvania,  Ohio, 
and  West  Virginia. 

Illinois,  Indiana,  Iowa,  and  Oklahoma. 


UTAH 


Tanne-Arden,  Inc _ _ _ 

36 

Dundee  Smart  Clothes,  Inc _ _ 

15 

Geo.  E.  Keith  Co . 1 . . .  ... 

14 

Rollnick  Shoe  Co _ _ _  ... 

9 

Anderson  Lumber  Co  . . . . . 

16 

Mountain  States  Implement  Co _ _ _  . 

9 

Geo.  E.  Keith  Co _ _ _ 

14 

Nettleton  Shops,  Inc . . . . . 

45 

M.  II.  King  Co _ _ _ _ 

20 

Lowe  Drug  Co _ _ _ _ _ 

5 

Skaggs  Drug  Center,  Inc... . . . . 

28 

Allen’s  Cash  Stores _ _ _ _ 

8 

Bennett’s  (paints) _ _ 

8 

Union  Distributing  Co . . . . . 

5 

Sweetbrier  Shops,  Inc _  .  . 

48 

Conrad’s,  Inc. _ _ _ ... 

11 

House  of  Nine,  Inc _ _ 

34 

Morrow’s  Nut  House  Corp _ _ 

5 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Oregon,  Texas,  Washington,  and  New  York. 

California,  New  York,  Pennsylvania,  Texas,  and  Washington. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana,  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and 
Texas. 

Colorado,  Idaho,  and  Wyoming. 

Idaho. 

Do. 

Arkansas,  California,  Colorado,  Georgia,  Hlinois,  Indiana,  Iowa,  Louisiana,  Massa¬ 
chusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and 
Texas. 

Operates  in  all  States. 

Idaho,  Montana,  and  Oregon. 

Idaho. 

Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico,  Oklahoma, 
and  Texas. 

Nevada. 

California  and  Idaho. 

Wyoming. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Oklahoma, 
South  Dakota,  Texas,  and  Wyoming. 

Colorado,  Idaho,  Montana,  Oregon,  Washington,  and  Wyoming. 

California,  Arizona,  Texas,  Colorado,  Michigan,  Missouri,  Oregon,  and  Penn¬ 
sylvania. 

California  and  Oregon. 
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Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

46 

Connecticut,  Illinois,  Indiana,  New  Hampshire,  Maine,  Massachusetts,  Michigan 
and  Pennsylvania. 

Massachusetts  and  New  York. 

6 

Shoes . . 

14 

Connecticut  and  Massachusetts. 

15 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvahia,  Rhode  Island,  Texas, 
and  Virginia. 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 
Operates  in  all  States. 

Hardware . . . . 

26 

Shoes.  . — 

45 

Furniture . 

12 

Massachusetts  and  New  York. 

Variety . . 

5 

Massachusetts  and  New  Hampshire. 

New  York,  Delaware,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey 
Ohio,  Virginia  and  Pennsylvahia., 

Massachusetts,  New  Jersey,  New  York,  and  Ohio. 

New  York. 

_ do _ _ 

47 

Discount  Stores . 

5 

Miscellaneous.  .  _ 

19 

Clothing  and  furnishings.. 

7 

Do. 

VIRGINIA 


Adeline  Apparel  Shops,  Inc 

Good-Val  Stores  Corp - 

My  Shop,  Inc _ 

Cranes-Mayos  Clothes,  Inc. 
O.  P.  O.  Clothes . . 


Clothing  and  furnishings.. 

_ do. . . . . 

_ do _ _ _ 

_ do.. . - . 

_ do.. . . . 


Smart  &  Thrifty  Dresses,  Inc. 

Eleanor  Shops,  Inc _ 

Sumner  Stores  Corp _ 


Clothing . . . 

Clothing  and  furnishings.. 
Clothing . . . 


Jubilee  Shops,  Inc 


Clothing  and  furnishings.. 


49 

26 

41 

40 

34 

33 

40 

33 

15 


New  York,  Ohio,  New  Jersey,  Arkansas,  Illinois,  Indiana,  North  Carolina,  Ten¬ 
nessee,  and  Pennsylvania. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina 
Pennsylvania  and  South  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina,  Ohio, 
Pennsylvania,  Tennessee,  and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania 
South  Carolina,  Tennessee,  and  West  Virginia. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  and  West 
Virginia. 

Alabama,  Florida,  Louisiana,  South  Carolina,  and  Texas. 

Alabama,  Georgia,  Mississippi,  North  Carolina,  Pennsylvania,  and  South  Carolina 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina, 
Texas,  Tennessee,  and  New  York. 

New  York,'  Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  and 
Texas. 


Best  &  Co.,  Inc 


do 


Ilofstadter  &  Albert  Millinery  Corp 

Morton’s _ 

Joy  Stores,  Inc . . . 


do. 

do. 

do. 


Montaldo’s _ _ _ _ _ 

David’s  Specialty  Shops,  Inc. 

Felser  Shoe  Stores _ 

Morton’s  Shoe  Stores,  Inc _ 


_ do 

- do 

Shoes. 
_ do 


Shelbro,  Inc. . . . 

Peoples’  Hardware  Stores 
Wilbur-Rogers,  Inc _ 


. do _ _ _ 

Hardware _ 

Clothing  and  furnishings.. 


Virginia  Dare  Stores,  Corp 


do. 


Cato  Stores,  Inc . 

Haverty  Furniture  Co 


_ do... 

Fumiture 


Greenbelt  Consumer  Services,  Inc. 

Nettleton  Shops,  Inc . . . 

Siehler  Furniture  Co.,  Inc _ 

Elite  Laundry  &  Cleaning  Co _ 

Nathan  &  Sylvia  Robin,  Inc. . 

Big  “B”  One  Hour  Cleaners _ 

Blue  Ribbon  Laundry _ 

The  Nettie  Lee  Shops . 

Nunn-Bush  Shoe  Co _ 


Food  supply. 

Shoes . 

Furniture _ 

Dry  Cleaning 

_ do _ 

_ do.. . 

_ do _ 

Clothing  and 
Shoes _ 


furnishings— 


Morton’s  Shoe  Stores,  Inc. 


do. 


Barr  Stores,  Inc _ _ _ 

Wilson’s  5tf-10£-25£  Stores _ _ 

Robertson’s  5i-10t  Stores,  Inc _ 

Munford  Do-It-Yourself  Stores,  Inc. 

George’s  Warehouse  Supermarts _ 

Home,  Inc.  (paints,  glass,  and  tile). 
Rogers  Toy  Shops,  Inc . . 


Variety . . 

- do . . . 

- do . . . 

Miscellaneous  stores. 

_ do _ 

_ do . . . 

- do _ _ 


Stidham  Tire  Stores _ 

Charles  G.  Stott  Co.,  Inc _ 

W.  R.  Winslow  Co.  (paints). 
Mack’s  5t-10t-25i  Stores,  Inc. 

P  &  N  5(t-10£  Stores,  Inc _ 

Crest  Stores  Co . . . 

Fine’s  Men’s  Shops,  Inc _ 

Barr  Bros.,  Inc. _ _ 

W.  M.  Wall  Jewelers _ 

M.  H.  Fishman  Co.,  Inc . 


..do . . . . . 

..do _ ., _ _ 

—do _ _ _ 

Variety _ 

..do . . 

..do _ 

Clothing  and  furnishings.  . 

Jewelry . . . 

..do... . 

Variety . . . 


Charles  Stores  Co.,  Inc... 

W.  V.  Ramsey  Co _ 

Discount  Food  City _ 

Roekower  Bros.,  Inc _ 

The  National  Hotel  Co... 

H.  S.  King  Co . . 

Tazewell  Supply  Co.,  Inc. 
Dalmo  Sales  Co . . . 


- do . . 

- do _ 

Food . . . 

Clothing  and  furnishings.. 

Drugstore . . 

Variety . 

Food _ _ _ 

Discount  stores. . 


19 

7 

5 

18 

U 

15 

13 

15 


5 

19 

38 

46 


50 

28 

10 

45 

7 

10 

14 

15 
28 

7 

23 


15 


6 

7 

5 
43 

7 

10 

18 

7 

6 

8 

31 
5 

13 
7 

17 

5 

47 

32 
5 
5 

25 

14 
5 
5 
5 


Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey  New 
York,  Ohio,  and  Pennsylvania. 

Washington,  D.  C.,  Maryland,  Pennsylvania, and  Ohio. 

District  of  Columbia  andMaryland. 

Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  West 
Virginia,  and  Wisconsin. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  and  Oklahoma 

District  of  Columbia,  New  York,  and  Ohio. 

District  of  Columbia,  and  Maryland. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas, 
and  Vermont  . 

Connecticut,  New  York,  and  Rhode  Island. 

District  of  Columbia  and  Maryland. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  and  Pennsylvania. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania.  Rhodelsland,  South  Carolina, Tennessee, Texas,  and  Wisconsin. 

North  Carolina  and  South  Carolina. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Carolina, 
Tennessee,  and  Texas. 

Maryland. 

All  States. 

Maryland  and  West  Virginia. 

Washington,  D.C.,  and  Maryland. 

Washington,  D.C.,  and  Maryland. 

Florida,  Illinois,  Iowa,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 

Maryland  and  Washington,  D.C. 

Tennessee. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New 
Hampshire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  West  Virginia,  and 
Wisconsin. 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas, 
and  Vermont. 

West  Virginia. 

Georgia. 

District  of  Columbia. 

Alabama,  Florida,  Georgia,  North  Carolina,  South  Carolina,  and  Tennessee. 

Washington,  D.C. 

Washington,  D.C.,  and  Maryland. 

Washington,  D.C.,  Tennessee,  Ohio,  Florida,  Alabama,  Maryland,  Georgia,  and 
Pennsylvania. 

Washington,  D.C.,  and  Maryland. 

Do. 

Do. 

Georgia,  North  Carolina,  and  South  Carolina. 

North  Carolina. 

North  Carolina  and  South  Carolina. 

North  Carolina. 

Do. 

Do. 

New  York,  Delaware,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  Ohio, 
Pennsylvania,  and  Vermont. 

New  York,  Kentucky,  North  Carolina,  Pennsylvania,  and  Tennessee. 

South  Carolina,  North  Carolina,  and  Tennessee. 

Philadelphia. 

Delaware,  New  Jersey,  New  York,  and  Pennsylvania. 

Alabama,  Indiana,  Louisiana,  Nebraska,  South  Carolina,  and  Texas. 

Maryland  and  District  of  Columbia. 

West  Virginia. 

Washington,  D.C.,  and  Maryland. 
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Company 

Category 

Number 
of  stores 

Miracle  Marts . . 

7 

Bargain  City  U.S.A. . . 

13 

Standard  Drug  Co . . . . 

13 

Patterson  Drug  Co . . 

11 

Huntsberrys,  Inc . 

Shoestore  _ _ 

5 

Critzer  Footwear,  Inc _ _  .  . 

14 

Hofheimer’s,  Inc . . . . . . 

20 

llrentano’s  Inc _ _ _ _  .  . 

13 

Olan  Mills,  Inc .  ...  . 

35 

Pete  Moore  Appliance  Center . 

10 

Metro  Drug  Stores . . . . . 

10 

Save-Mor  Drugs,  Inc . 

10 

Dart  Drug  Corp . . . 

13 

Silco  Cut  Price  Stores,  Inc . . . . 

50 

Jelleff’s,  Inc. . . . . . 

Clothing  and  furnishings.. 

6 

Terry  Shops.  . 

24 

Webster  Clothes,  Inc . . . 

19 

Advance  Stores  Co...  . . 

46 

Joe,  The  Motorists’  Friend,  Inc . . 

25 

Market  Tire,  Inc. . 

g 

Taubman’s,  Inc . . . 

13 

Other  States  of  operation 


Indiana,  Michigan,  Pennsylvania,  and  Rhode  Island. 

Now  Jersey,  and  Pennsylvania. 

District  of  Columbia. 

North  Carolina. 

Maryland  and  Pennsylvania. 

Maryland. 

North  Carolina. 

Washington,  D.C.,  Maryland,  New  Jersey,  and  Now  York. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Caro¬ 
lina,  and  Tennessee. 

Washington,  D.C.,  Kentucky,  Pennsylvania,  and  Tennessee. 

Maryland  and  District  of  Columbia. 

District  of  Columbia. 

District  of  Columbia  and  Maryland. 

Delaware,  New  Jersey,  Maryland,  Pennsylvania,  North  Carolina,  and  West 
Virginia. 

District  of  Columbia  and  Maryland. 

New  Jersey,  Delaware,  Now  York,  and  Virginia. 

District  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  North  Carolina. 

Ohio,  Virginia,  and  West  Virginia. 

North  Carolina,  South  Carolina,  and  Tennessee. 

Maryland,  Pennsylvania,  and  West  Virginia. 

District  of  Columbia  and  Maryland. 

Maryland. 


WASHINGTON 


Tanne-Arden,  Inc... . 

36 

15 

46 

Dundeo  Smart  Clothes,  Inc . .  . 

Clothing  and  furnishings ._ 

Roe  Bros.  Stores,  Inc . . . . 

Madison  Lumber  <$i  Mill  Co _ _ 

8 

Jacqueline  Shops  . . . . . . 

Clothing  and  furnishings.. 

6 

Herman’s  Men’s  Stores . . . 

9 

Zukor’s . . . . . 

16 

45 

Nettleton  Shops,  Inc . . . . 

Wallpapers,  Inc . . . 

5 

Sherman  Clay  &  Co. . . . 

23 

Fonk’s  5£-$l  Stores.. _ _ _ 

Variety _ 

13 

Weisfeld’s  Inc . . . . . 

32 

Dick  Tyrrell  Jewelers,  Inc  . . . 

11 

Big  “C”  Stores . . . . . 

Food  _ 

20 

Oregon  Piggly  Wiggly  Co. . . . . 

32 

Sigman  Food  Stores . . . . . 

15 

Pay  N’Save  Drugs,  Inc _ _ 

12 

Zapp’s  Drug  Stores . . 

Drugstores _ 

9 

Nordstrom’s,  Inc _ _ 

18 

Preservative  Paint  Co _ _ 

Miscellaneous . 

8 

Cent-Wise  Drug  Stores _ _ _ _ 

5 

Pay  Less  Stores... . . 

18 

Conrad’s,  Inc . . . . 

Clothing  and  furnishings.. 

11 

Hartfleld  Stores,  Inc . . .  ._ 

45 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  and  New  York. 

California,  New  York,  Pennsylvania,  Texas,  and  Utah. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas,  and 
Wyoming. 

Idaho. 

Oregon. 

New  York,  California,  and  Oregon. 

All  States. 

Oregon  and  California. 

California,  Oregon,  and  Washington. 

Idaho  and  California. 

California,  Idaho,  and  Oregon. 

California. 

Oregon. 

Do. 

Idaho  and  Oregon. 

Oregon. 

Do. 

California  and  Oregon. 

Oregon. 

Do. 

California,  Oregon,  and  Idaho. 

Colorado,  Idaho,  Montana,  Oregon,  Utah,  and  Wyoming. 

California,  Arizona,  New  Jersey,  New  York,  Oregon,  and  Hawaii. 


WEST  VIRGINIA 


Arlene  Shops,  Inc . . 

Retail  Jenny  Shops,  Inc _ 

Cranes-Mayos  Clothes,  Inc 


Clothing  and  furnishings., 

_ do _ _ _ 

_ do . . . . . 


8 

20 

40 


O.P.O.  Clothes 


do 


34 


Beverly  Shops.... 
Broadstreet’s,  Inc. 
Ellay  Stores,  Inc.. 
Joy  Stores,  Inc.... 


do. 

do. 

do. 

do. 


7 

12 

43 

18 


Krasner  Bros.,  Inc _ 

Collins  Stores,  Inc _ 

The  Ormond  Shops,  Inc._ 

Carolina  Lumber  Co _ 

Scott  Lumber  Co _ 

Siehler  Furniture  Co.,  Inc 

Eckerly  Millinery _ 

Taggart  Shoes,  Inc _ 

Nettleton  Shops,  Inc _ 

Jay  Roy  Co.,  Inc . . 

S.  A.  Meyer  Co _ 

Lewis  Furniture  Co _ 

Super  Shoe  Stores _ 

Nunn-Bush  Shoe  Co . 


_ do.. . 

_ do _ _ 

_ do _ _ _ 

Hardware _ 

_ do _ 

Furniture . . . 

Clothing  and  furnishings.. 

Shoes _ 

_ do _ 

Jewelry _ _ " 

_ do _ 

Furniture _ _ _ 

Shoes _ _ _ _ 

. do. . . 


26 

24 
34 

6 

9 

7 

S 

10 

45 

25 
15 

5 

14 

23 


R.  H.  Hobbs  Co.  5ft— $1  Stores 

Barr  Stores,  Inc _ 

Big  Bear  Stores  Co . . 

Evans  Grocery  Co . ... 

Morris  Alton  &  Co _ 

Fashion  Hosiery  Stores,  Inc.. 

Tazewell  Supply  Co.,  Inc _ 

Hoge-Davis  Drug  Co . . 

Majestic  Paint  Centers,  Inc.. 

Silco  Cut  Price  Stores,  lnc _ 

My  Maternity  Shop,  Inc . 

Webster  Clothes,  Inc . . 


Variety _ _ _ 

_ do _ _ 

Food _ _ _ _ 

_ do . . . . 

Clothing  and  furnishings.. 

.....do. . 

Food _ _ _ 

Drugstore _ 

Miscellaneous _ ... 

Drugs _ _ ... 

Clothing  and  furnishings.. 
. do . . . 


7 

6 

31 
13 
18 

32 
6 
6 

16 

50 

45 

19 


New  York,  Ohio,  and  Pennsylvania. 

Indiana,  Ohio,  and  Pennsylvania. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  and  Virginia. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Missis¬ 
sippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  and 
Virginia. 

Kentucky  and  Ohio. 

Hlinois,  New  Jersey,  New  York,  and  Pennsylvania. 

Illinois,  Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  and  New  Jersey. 
Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia, 
and  Wisconsin. 

Kentucky,  Maryland,  Missouri,  and  Tennessee. 

Kentucky,  Ohio,  Pennsylvania,  and  Tennessee. 

Maryland,  New  Jersey,  and  Pennsylvania. 

Kentucky  and  Ohio. 

Ohio. 

Maryland  and  Virginia. 

Ohio. 

Kentucky  and  Ohio. 

All  States. 

Maryland  and  Pennsylvania. 

Pennsylvania,  New  York,  Ohio,  and  Maryland. 

Ohio. 

Maryland  and  Pennsylvania. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Missouri,  Montana,  Nebraska,  New  Hamp¬ 
shire,  Now  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 
Kentucky. 

Virginia. 

Ohio. 

Do. 

Pennsylvania. 

Pennsylvania  and  Ohio. 

Virginia. 

Ohio. 


hio. 


aryland,  Now  Jersey.  Pennsylvania  Delaware,  North  “^anala^ 

nnccticut,  New  York,  Ohio,  Pennsylvania,  °,ntaJi,^*“dT^“evbe§()rtti Carolina, 
strict  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  Nortn  oarom  a, 

ihlo,  and  Virginia. 
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Company 

Category 

Number 
of  store 

Other  States  of  operation 

Auto  supply _ _ 

13 

Ohio  and  Pennsylvania. 

_ . 

15 

Maryland  and  Pennsylvania. 

Maryland,  Pennsylvania,  and  Virginia. 

Pennsylvania. 

_ do . . 

25 

_ do . . . . 

7 

_ do _ _ 

5 

Ohio. 

. do . . 

36 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Michigan,  Ohio,  Pennsylvania, 
Texas,  and  West  Virginia. 

Maryland. 

. do . . . 

5 

WISCONSIN 


Clothing  and  furnishings.. 

10 

_ do _ _ _ 

23 

41 

_ do _ _ 

12 

..  __do _ _ _ 

18 

Shoes _ _ _ _ 

20 

_ do . . . 

50 

_ do . . 

38 

_ do _ 

7 

_ do _ _ 

31 

_ do . . . 

38 

T  Cl  AlHn  Co  . . . - 

Hardware . - . . 

...  .do . 

11 

Clothing  and  furnishings.. 

Food  supply . 

46 

47 

Furniture _ _ _ 

10 

Shoes _ _ _ _ 

45 

Furniture _ 

37 

. do _ 

11 

Drycleaning . . . 

10 

Miscellaneous  stores.  ... 

15 

Furniture _ 

10 

Shoes _ _ 

23 

Jewelry . . . 

9 

Food _ 

11 

Shoes _ 

6 

Miscellaneous _ 

7 

_ do . . . 

20 

Drugstore . . - 

28 

.  ...do _ 

30 

Shoes _ 

& 

Auto  supply _ 

48 

Clothing  and  furnishings.. 
_ do . . . . 

25 

11 

Joy  Stores,  Inc . — . . 

18 

Michigan  and  Ohio. 

Iowa,  Minnesota,  North  Dakota,  and  South  Dakota. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  and  Virginia. 

Iowa,  Minnesota,  Nebraska,  New  York,  and  South  Dakota. 

Illinois,  New  York,  and  Ohio. 

Iowa,  Minnesota,  and  South  Dakota. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  and  Texas. 
Illinois,  Indiana,  Michigan,  and  Ohio. 

Iowa  and  Minnesota. 

Illinois,  Indiana,  Michigan,  and  Ohio. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri, 
Oklahoma,  and  Texas. 

Minnesota. 

Do. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  and  Virginia. 

Illinois,  Iowa,  Michigan,  Ohio,  and  Pennsylvania. 

Illinois. 

All  States. 

Illinois,  Indiana,  Iowa,  Michigan,  and  Minnesota. 

Illinois,  Indiana,  and  Ohio. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  New 
York,  Ohio,  Pennsylvania,  and  Texas. 

Illinois. 

Maryland,  Michigan,  Ohio,  and  Pennsylvania. 

Alabama,  Arkansas,  California,  Colorado,  Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Kansas,  Kentucky,  Louisiana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Montana,  Missouri,  Nebraska,  New  Hamp¬ 
shire,  New  Jersey,  New  Mexico,  New  York,  North  Carolina,  Ohio,  Oklahoma, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West  Virginia. 
Minnesota  and  Iowa. 

Minnesota. 

Iowa  and  Minnesota. 

Minnesota,  Michigan,  and  North  Dakota. 

Illinois. 

Indiana,  Michigan,  and  Ohio. 

Illinois,  Indiana,  Iowa,  Minnesota,  and  North  Dakota. 

Illinois. 

Illinois,  Indiana,  and  Michigan. 

Illinois,  Indiana,  Iowa,  Kentucky,  Michigan,  and  Ohio. 

Illinois  and  Indiana. 

Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia, 
and  West  Virginia. 


WYOMING 


Shoe. . 

5 

_ do _ _ 

46 

_ do.. . . 

9 

Hardware _ 

9 

45 

Variety _ _ _ 

8 

Food  _ _ 

8 

13 

5 

Clothing  and  furnishings.. 

48 

_ do. _ _ 

11 

8 

10 

Nebraska,  Colorado,  and  South  Dakota. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas,  and 
Washington. 

Colorado,  Idaho,  and  Utah. 

Colorado  and  Nebraska. 

All  States. 

Nebraska. 

Do. 

Montana. 

Utah. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Oklahoma, 
South  Dakota,  Texas,  and  Utah. 

Colorado,  Idaho,  Montana,  Oregon,  Utah,  and  Washington. 

South  Dakota. 

Colorado  and  Nebraska. 


Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Utah  [Mr.  King]. 

(Mr.  KING  of  Utah  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks. ) 

Mr.  KING  of  Utah.  Mr.  Chairman,  I 
rise  in  support  of  the  committee  bill.  We 
have  heard  some  questions  raised  about 
whether  the  committee  bill  introduces 
a  new  concept  of  interstate  commerce, 
and  about  whether  it  goes  too  far  when 
it  covers  retailers  and  service  enterprises. 

Let  me  attempt  to  throw  light  on  these 
two  questions. 

First,  the  issue  is  not  whether  retailers 
are  or  are  not  in  interstate  commerce. 


One  glance  at  the  products  on  the 
shelves  of  the  typical  store  should  make 
everyone  thoroughly  aware  that  retailers 
distribute  products  coming  from  all  parts 
of  the  country,  and  that  they  are  there¬ 
fore  clearly  in  the  stream  of  interstate 
commerce. 

It  does  not  make  any  difference 
whether  the  retail  company  runs  3  stores 
or  10  stores,  or  whether  it  runs  them  all 
in  one  State,  or  has  them  spread  over 
several  States.  If  it  sells  interstate 
products,  it  is  a  part  of  interstate  com¬ 
merce  regardless  of  the  location  or  num¬ 
ber  of  its  stores. 

The  issue,  I  repeat,  is  not  whether 
these  businesses  are  in  commerce,  but 


simply  whether  we  choose  to  exercise  our 
authority  to  cover  them. 

Let  us  note  further,  that  we  have  al¬ 
ready  considered  these  types  of  business 
to  be  within  our  regulatory  authority. 
In  other  legislation,  indeed  in  legislation 
in  the  labor  field,  we  have  already  cov¬ 
ered  such  business.  The  Taft-Hartley 
Act  covers  retailing.  The  Landrum- 
Griffin  Act  regulates  every  labor  union 
in  every  industry  “affecting  interstate 
commerce,”  so  that  a  union  in  a  retail 
store  is  already  under  the  Congress 
regulatory  authority. 

Thus  the  issue  is  not  whether  we 
should  stretch  our  constitutional  author¬ 
ity,  but  rather  whether  we  should  now 
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use  authority  we  have  repeatedly  exer¬ 
cised  in  other  legislative  areas.  The  is¬ 
sue  is  whether  certain  industries,  which 
are  already  regulated  and  indeed  pro¬ 
tected  by  Federal  legislation,  should  be 
now  required  to  meet  fair  minimum  la¬ 
bor  standards.  This  is  essentially  an  is¬ 
sue  of  public  policy,  not  of  constitutional 
authority. 

Finally,  my  own  position  is  that  these 
businesses  surely  should  meet  the  same 
minimum  fair  standards  as  other  Amer¬ 
ican  industries,  but  that  a  distinction 
should  be  drawn  for  the  smallest  of  such 
businesses.  I  believe  that  even  the  cor¬ 
ner  grocer  is  technically  in  interstate 
commerce,  but  I  draw  the  line  at  ex¬ 
tending  our  authority  to  such  locally- 
oriented  merchants.  I  would  favor  con¬ 
tinued  exemption  for  them.  Since  some 
explicit  dividing  line  is  necessary  be¬ 
tween  the  truly  small  merchant  and  the 
sizable  retailer,  use  of  a  business  volume 
test,  along  the  lines  already  used  by  the 
National  Labor  Relations  Board,  is 
sound.  Although  that  Board  uses  $500,- 
000  annual  business  as  the  test  of  wheth¬ 
er  it  takes  coverage,  I  think  $1  million 
is  a  sounder  dividing  line  between  the 
substantial  and  the  genuinely  small  busi¬ 
ness,  as  far  as  this  legislation  is  con¬ 
cerned. 

I,  therefore,  support  that  $1  million 
test,  which  is  the  basis  used  by  the  com¬ 
mittee  bill,  as  the  cutoff  point  for  deter¬ 
mining  how  far  to  exercise  congressional 
authority  in  requiring  business  adher¬ 
ence  to  fair  minimum  labor  standards. 

I  urge  the  passage  of  the  committee 
bill. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
majority  whip,  the  gentleman  from 
Oklahoma  [Mr.  Albert],  for  a  very  im¬ 
portant  statement. 

(Mr.  ALBERT  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALBERT.  Mr.  Chairman,  I  have 
just  introduced  a  bill  which  contains 
substantial  amendments  to  the  bill  pre¬ 
sented  to  the  House  by  the  committee. 
This  bill  has  been  drawn  after  consulta¬ 
tion  with  members  of  the  Democratic 
leadership,  the  Secretary  of  Labor,  and 
representatives  of  the  administration. 
This  bill  undertakes  to  work  out  some  of 
those  provisions  which  have  troubled 
many  Members  of  Congress  and  which 
have  been  objected  to  by  many  types  of 
establishments. 

Copies  of  this  measure  will  be  avail¬ 
able  to  all  Members  on  Friday,  that  is, 
tomorrow.  I  shall  undertake  by  unani¬ 
mous-consent  request  when  we  go  back 
into  the  House  to  have  a  copy  of  this  bill 
inserted  in  the  Congressional  Record, 
as  well  as  having  had  the  bill  introduced, 
and  I  am  hopeful  that  printed  copies  will 
be  available  to  the  Members  tomorrow. 

It  is  our  belief  that  this  substitute  will 
provide  a  sound  basis  for  realistic  action 
by  the  House  as  a  reasonable  and  mod¬ 
erate  accommodation  to  the  wide  range 
of  views  expressed  on  this  measure  dur¬ 
ing  this  debate.  Salient  features  of  the 
new  proposal  are:  No  overtime  require¬ 
ments  for  all  newly  covered  employees, 
and  a  new  and  solid  basis  for  exerting  in¬ 
terstate  commerce  only  over  very  large 


retail  service,  and  other  covered  estab¬ 
lishments,  only  where  25  percent  of  the 
annual  volume  of  these  firms  depends 
on  interstate  commerce. 

The  fact  that  they  would  be  provided  a 
flat  $1  minimum  wage  for  all  newly  cov¬ 
ered  workers  will,  in  my  opinion,  do  much 
to  overcome  the  objections  of  many 
Members  of  the  House  and  of  retail  and 
service  industries. 

We  believe  this  to  be  a  moderate  yet 
effective  approach  to  legislation  of  this 
kind  at  this  time.  The  effect  of  this  bill 
will  be  with  respect  to  presently  covered 
employees  and  as  to  the  minimum  wage 
for  the  first  2  years,  $1.15  an  hour,  and 
after  2  years  $1.25  an  hour;  newly  cov¬ 
ered  employees  $1  an  hour  now  and  later 
on;  maximum  hours,  presently  covered 
employees,  time  and  one-half  for  over¬ 
time  after  40  hours;  newly  covered  em¬ 
ployees,  no  overtime  provisions.  Only 
retail  and  service  establishments,  laun¬ 
dries,  transit  systems,  and  other  estab¬ 
lishments  doing  more  than  $250,000  an¬ 
nual  volume  of  business,  and  only  if  they 
are  in  a  common  business  enterprise,  25 
percent  of  whose  dollar  volume  of  busi¬ 
ness  depends  upon  interstate  commerce, 
and  again,  only  where  the  enterprise 
does  a  $l-million  volume  of  business  per 
year. 

These  annual  dollar  volume  standards 
are  $350,000  in  the  case  of  construction 
enterprises.  All  family -rim  stores  are 
exempt  from  the  minimum  wage.  All 
hotels,  motels,  restaurants,  hospitals, 
nonprofit  organizations,  schools  for 
handicapped  or  exceptional  children, 
and  those  engaged  in  processing  are  ex¬ 
empt.  Telephone  companies  having  750 
stations  or  less  will  be  exempt.  Family 
laundries  engaged  mostly  in  purely  intra¬ 
state  commerce  are  also  exempt.  Small 
interstate  retail  manufacturing  and  sales 
firms  are  also  exempt  if  they  do  85  per¬ 
cent  of  their  selling  within  the  State. 
Motion  picture  theaters  would  be  ex¬ 
empt,  as  well  as  food  handlers,  catering 
houses,  and  seasonal  amusement  and 
recreation  businesses. 

Special  provisions  for  retail  and  serv¬ 
ice  establishments  are  as  follows: 

First.  Lower  minimum  wages  set  by 
the  Secretary  of  Labor  for  full-time  stu¬ 
dents  outside  school  hours  and  jobs  not 
held  by  full-time  workers. 

Second.  Bona  fide  sales  executives  and 
administrators  are  exempt  even  if  they 
do  less  than  40  percent  nonexecutive  or 
administrative  work. 

With  respect  to  Puerto  Rico  and  the 
Virgin  Islands,  special  provisions  for 
lower  than  minimum  wages  and  for 
lower  wages  set  by  order  of  the  Secretary 
of  Labor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  expired. 

HR.  5900 

A  bill  to  amend  the  Pair  Labor  Standards 
Act  of  1938,  as  amended,  to  provide  cov¬ 
erage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of 
other  employers  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
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Act  may  be  cited  as  the  “Fair  Labor  Stand- 
ards  Amendments  of  1961”. 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (f)  of  section  3  of 
the  Pair  Labor  Standards  Act  of  1938  is 
amended  by  inserting  after  “Agricultural 
Marketing  Act,  as  amended,"  the  following: 
“the  processing  of  shade-grown  tobacco  for 
use  as  cigar  wrapper  tobacco  by  agricultural 
employees  employed  in  the  growing  and  har¬ 
vesting  of  such  tobacco,  which  processing 
shall  include,  but  shall  not  be  limited  to, 
drying,  curing,  fermenting,  bulking,  rebulk¬ 
ing,  sorting,  grading,  aging,  and  baling,  prior 
to  the  stemming  process,”. 

(b)  Paragraph  (m)  of  section  3  of  such 
Act,  defining  the  term  “wage",  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  colon  and  the  following:  “Provided, 
That  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of 
the  wage  paid  to  any  employee  to  the  extent 
it  is  excluded  therefrom  under  the  terms 
of  a  bona  fide  collective-bargaining  agree¬ 
ment  applicable  to  the  particular  employee: 
Provided  further,  That  the  Secretary  is  au¬ 
thorized  to  determine  the  fair  value  of  such 
board,  lodging,  or  other  facilities  for  defined 
classes  of  employees  and  in  defined  areas, 
based  on  average  cost  to  the  employer  or  to 
groups  of  employers  similarly  situated,  or 
average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value. 
Such  evaluations,  where  applicable  and  per¬ 
tinent,  shall  be  used  in  lieu  of  actual  measure 
of  cost  in  determining  the  wage  paid  to  any 
employee”. 

(c)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

“(p)  ‘American  vessel’  includes  any  vessel 
which  is  documented  or  numbered  under  the 
laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of 
Labor. 

“(r)  ‘Enterprise’  means  the  related  activi¬ 
ties  performed  (either  through  unified  opera¬ 
tion  or  common  control)  by  any  person  or 
persons  for  a  common  business  purpose,  and 
includes  all  such  activities  whether  per¬ 
formed  in  one  or  more  establishments  or  by 
one  or  more  corporate  or  other  organizational 
units  but  shall  not  include  the  related  ac¬ 
tivities  performed  for  such  enterprise  by  an 
independent  contractor:  Provided,  That, 
within  the  meaning  of  this  subsection,  a 
local  retail  or  service  establishment  which  is 
under  independent  ownership  and  control 
shall  not  be  deemed  to  be  other  than  a 
separate  and  distinct  enterprise  by  reason  of 
any  arrangement,  which  includes,  but  is  not 
limited  to,  an  agreement  (1)  that  it  will  sell, 
or  sell  only,  certain  goods  specified  by  a  par¬ 
ticular  manufacturer,  distributor,  or  ad¬ 
vertiser,  or  (2)  that  it  will  join  with  other 
such  local  establishments  in  the  same  in¬ 
dustry  for  the  purpose  of  collective  purchas¬ 
ing,  or  (3)  that  it  will  have  the  exclusive 
right  to  sell  the  goods  or  use  the  brand 
name  of  a  manufacturer,  distributor,  or  ad¬ 
vertiser  within  a  specified  area,  or  by  reason 
of  the  fact  that  it  occupies  premises  leased 
to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments. 

“(s)  ‘Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’ 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person,  if 
not  less  than  25  per  centum  of  the  annual 
gross  dollar  volume  of  business  (exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated)  of  such  enterprise  is  made 
from  sales  or  services  which  require,  or  de¬ 
pend  on,  shipments  of  goods  in  commerce  or 
engagement  by  employees  in  commerce  or 
in  the  production  of  goods  for  commerce : 
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"(1)  any  such  enterprise  which  has  one  or 
more  retail  or  service^  establishments  if  the 
annual  gross  volume  of  sales  of  such  enter¬ 
prise  is  not  less  than  $1,000,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated; 

"(2)  any  such  enterprise  which  has  one 
or  more  establishments  engaged  in  launder¬ 
ing,  cleaning,  or  repairing  clothing  or  fab¬ 
rics  if  the  annual  gross  volume  of  sales  of 
such  enterprise  is  not  less  than  $1,000,000, 
exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated; 

"(3)  any  such  enterprise  which  is  engaged 
in  the  business  of  operating  a  street,  subur¬ 
ban  or  interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier  if  the  annual 
gross  volume  of  sales  of  such  enterprise  is 
not  less  than  $1,000,000,  exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated; 

“(4)  any  establishment  of  any  such  enter¬ 
prise,  except  establishments  and  enterprises 
referred  to  in  other  paragraphs  of  this  sub¬ 
section,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000; 

“(5)  any  such  enterprise  which  is  engaged 
in  the  business  of  construction  or  recon¬ 
struction,  or  both,  if  the  annual  gross  vol¬ 
ume  from  the  business  of  such  enterprise 
is  not  less  than  $350,000; 

“(6)  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000, 
exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated : 

Provided,  That  an  establishment  shall  not  be 
considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  and  the  sales  of  such  estab¬ 
lishment  shall  not  be  included  for  the  pur¬ 
pose  of  determining  the  annual  gross  volume 
of  sales  of  any  enterprise  for  the  purpose 
of  this  subsection,  if  the  only  employees  of 
such  establishment  are  the  owner  thereof 
or  persons  standing  in  the  relationship  of 
parent,  spouse,  or  child  of  such  owner.” 

INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT  OF 
FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection ; 

“(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted,  or  is  likely  to  result, 
in  increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation 
to  gain  full  information  with  respect  to  the 
matter.  If  he  determines  such  increased 
unemployment  has  in  fact  resulted,  or  is  in 
fact  likely  to  result,  from  such  competi¬ 
tion,  he  shall  make  a  full  and  complete  re¬ 
port  of  his  findings  and  determinations  to 
the  President  and  to  the  Congress.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
“production  of  goods  for  commerce”  wher¬ 
ever  they  appear,  the  following:  “or  employed 
in  any  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce”. 

MINIMUM  WAGES 

Sec.  5.  (a)  (1)  Section  6(a)  of  such  Act  is 
amended  by  inserting  after  the  word  “who” 
in  the  portion  of  thereof  preceding  para¬ 
graph  (1),  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows : 

“(1)  not  less  than  $1.15  an  hour  during  the 
first  two  years  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 


and  not  less  than  $1.25  an  hour  thereafter, 
except  as  otherwise  provided  in  this  sec¬ 
tion.” 

(3)  The  first  sentence  of  paragraph  (3)  of 
section  6(a)  of  such  Act  is  amended  to  read 
as  follows : 

“(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b),  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  Rico  and  the  Virgin  Islands 
by  this  Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows : 

"(b)  Every  employer  shall  pay  to  each 
of  his  employees  who  in  any  workweek  (i) 
is  employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  3(s)  (1), 
(2),  (3),  or  (5)  or  by  an  establishment  de¬ 
scribed  in  section  3(s)  (4)  or  (6),  and  who, 
except  for  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961,  would  not 
be  within  the  purview  of  this  section,  or  (ii) 
is  brought  within  the  purview  of  this  section 
by  the  amendments  made  to  section  13(a) 
of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961,  wages  at  a  rate  not 
less  than  $1  an  hour. 

“(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  wages  at  not 
less  than  the  rate  which  will  provide  to  the 
employee,  for  the  period  covered  by  the  wage 
payment,  wages  equal  to  compensation  at 
the  hourly  rate  prescribed  by  paragraph  (1) 
of  this  subsection  for  all  hours  during  such 
period  when  he  was  actually  on  duty  (in¬ 
cluding  periods  aboard  ship  when  the  em¬ 
ployee  was  on  watch  or  was,  at  the  direction 
of  a  superior  officer,  performing  work  or 
standing  by,  but  not  including  off-duty  pe¬ 
riods  which  are  provided  pursuant  to  the 
employment  agreement) 

(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall  be 
superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  here¬ 
after  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5: 
Provided,  That  (1)  the  following  rates  shall 
apply  to  any  such  employee  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply: 

"(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such 
rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by 
the  Secretary  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  under 
paragraph  (C).  Such  rate  or  rates  shall 
become  effective  sixty  days  after  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards 
Amendments  of  1961  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order 
applicable  to  such  employee  theretofore  is¬ 
sued  by  the  Secretary  pursuant  to  the  rec¬ 
ommendations  of  a  special  industry  commit¬ 
tee  appointed  under  section  5,  whichever 
is  later. 

“(B)  Beginning  two  years  after  the  ap¬ 
plicable  effective  date  under  paragraph  (A), 
not  less  than  the  rate  or  rates  prescribed 
by  paragraph  (A),  increased  by  an  amount 
equal  to  10  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 


ments  of  1961,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C). 

“(C)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  in  an 
industry  in  Puerto  Rico  or  the  Virgin  Islands, 
may  apply  to  the  Secretary  in  writing  for  the 
appointment  of  a  review  committee  to  recom¬ 
mend  the  minimum  rate  or  rates  to  be  paid 
such  employees  in  lieu  of  the  rate  or  rates 
provided  by  paragraph  (A)  or  (B).  Any 
such  application  with  respect  to  any  rate  or 
rates  provided  for  under  paragraph  (A)  shall 
be  filed  within  sixty  days  following  the  en¬ 
actment  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961  and  any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under 
paragraph  (B)  shall  be  filed  not  more  than 
one  hundred  and  twenty  days  and  not  less 
than  sixty  days  prior  to  the  effective  date  of 
the  applicable  rate  or  rates  under  paragraph 
(B).  The  Secretary  shall  promptly  consider 
such  application  and  may  appoint  a  review 
committee  if  he  has  reasonable  cause  to  be¬ 
lieve,  on  the  basis  of  financial  and  other  in¬ 
formation  contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (A)  or  (B)  will  sub¬ 
stantially  curtail  employment  in  such  in¬ 
dustry.  The  Secretary’s  decision  upon  any 
such  application  shall  be  final.  Any  wage 
order  issued  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  under 
this  paragraph  shall  take  effect  on  the  ap¬ 
plicable  effective  date  provided  in  paragraph 
(A)  or  (B). 

"(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommendation 
of  a  review  committee  prior  to  the  applicable 
effective  date  under  paragraph  (A)  or  (B), 
the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on 
the  effective  date  prescribed  therein,  except 
with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph  (C) 
and  who  files  with  the  Secretary  an  under¬ 
taking  with  a  surety  or  sureties  satisfactory 
to  the  Secretary  for  payment  to  his  employees 
of  an  amount  sufficient  to  compensate  such 
employees  for  the  difference  between  the 
wages  they  actually  receive  and  the  wages  to 
which  they  are  entitled  under  this  subsec¬ 
tion.  The  Secretary  shall  be  empowered  to 
enforce  such  undertaking  and  any  sums  re¬ 
covered  by  him  shall  be  held  in  a  special 
deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or 
employees  affected.  Any  such  sum  not  paid 
to  an  employee  because  of  inability  to  do  so 
within  a  period  of  three  years  shall  be 
covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to 
whom  subsection  (b)  would  otherwise  ap¬ 
ply,  the  Secretary  shall  within  sixty  days 
after  the  enactment  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  sec¬ 
tion  5  to  recommend  the  highest  minimum 
wage  rate  or  rates,  in  accordance  with  the 
standards  prescribed  by  section  8,  not  in  ex¬ 
cess  of  the  applicable  rate  provided  by  sub¬ 
section  (b) ,  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b).  The  rate  or  rates  rec¬ 
ommended  by  the  special  industry  commit¬ 
tee  shall  be  effective  with  respect  to  such 
employee  upon  the  effective  date  of  the  wage 
order  issued  pursuant  to  such  recommenda¬ 
tion  but  not  before  sixty  days  after  the  ef¬ 
fective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

“(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  commit¬ 
tees  appointed  under  this  subsection.  The 
appointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
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pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except  that  no  special  industry 
committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for 
such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be 
paid  in  lieu  of  the  rate  or  rates  provided  for 
under  paragraph  (A)  or  (B) .  The  minimum 
wage  rate  or  rates  prescribed  by  this  subsec¬ 
tion  shall  be  in  effect  only  for  so  long  as  and 
insofar  as  such  minimum  wage  rate  or  rates 
have  not  been  superseded  by  a  wage  order 
fixing  a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  the  applicable  rate  pre¬ 
scribed  in  subsection  (a)  or  subsection  (b)  ) 
hereafter  issued  by  the  Secretary  pursuant 
to  the  recommendation  of  a  special  industry 
committee.” 

—  MAXIMUM  HOURS 

Sec.  6.  (a)  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)  (1) ,  by  inserting 
after  the  word  “who”  the  words  “in  any 
workweek”. 

(b)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(h)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  of  a  retail  or  service  establishment 
for  a  workweek  in  excess  of  the  applicable 
workweek  specified  therein,  if  (1)  the  regular 
rate  of  pay  of  such  employee  is  in  excess  of 
one  and  one-half  times  the  minimum  hourly 
rate  applicable  to  him  under  section  6,  and 
(2)  more  than  half  his  compensation  for  a 
representative  period  (not  less  than  one 
month)  represents  commissions  on  goods  or 
services.” 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

Sec.  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  word 
"industries”  where  it  appears  in  the  first 
sentence  the  words  “or  enterprise”;  and  by 
inserting  after  the  words  “production  of 
goods  for  commerce”  where  they  appear  in 
the  second  sentence  the  following:  “or  in  any 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”. 

LIMITATIONS  ON  REPORTS  REQUIREMENTS 

Sec.  8.  Section  11(c)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  “If  an  employer  has 
filed  with  the  Secretary  a  written  assurance 
(in  such  form  as  the  Secretary  shall  pre¬ 
scribe)  that  he  is  complying  with  the  pro¬ 
visions  of  this  Act,  the  Secretary  shall  not  re¬ 
quire  such  employer  to  make  any  other 
written  report  to  him  pursuant  to  this  sub¬ 
section  unless  he  has  reason  to  believe,  on 
the  basis  of  complaints  made  to  him  or  on 
the  basis  of  other  information  he  considers 
reliable,  that  such  employer  has  violated  or 
is  violating  this  Act.” 

CHILD  LABOR  PROVISIONS 

Sec.  9.  Subsection  (c)  of  section  12  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  “or  in  any  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce.” 

EXEMPTIONS 

Sec.  10.  Subsections  (a)  and  (b)  of  section 
13  of  such  Act  are  amended  to  read  as  fol¬ 
lows: 

“(a)  The  provisions  of  section  6  and  7 
shall  not  apply  with  respect  to — 

“(1)  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  profes¬ 
sional  capacity,  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and  de¬ 
limited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except 
that  an  employee  of  a  retail  or  service  estab¬ 
lishment  shall  not  be  excluded  from  the 
definition  of  employee  employed  in  a  bona 
fide  executive  or  administrative  capacity  be- 
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cause  of  the  number  of  hours  in  his  work¬ 
week  which  he  devotes  to  activities  not  di¬ 
rectly  or  closely  related  to  the  performance 
of  executive  or  administrative  activities,  if 
less  than  40  per  centum  of  his  hours  worked 
in  the  workweek  are  devoted  to  such  activ¬ 
ities);  or 

“(2)  any  employee  employed  by  any  retail 
or' service  establishment,  more  than  50  per 
centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment — 

“(i)  is  not  in  an  enterprise  described  in 
section  3 ( s)  (1) ,  or 

“(ii)  is  in  such  an  enterprise  and  is  a 
hotel,  motel,  restaurant,  hospital,  or  school 
for  physically  or  mentally  handicapped,  or 
gifted,  children,  or 

“(iii)  has  an  annual  dollar  volume  of  sales 
(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  which  is  less 
than  $250,000. 

A  ‘retail  or  service  establishment’  shall  mean 
an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or 
services  (or  of  both)  is  not  for  resale  and  is 
recognized  as  retail  sales  or  services  in  the 
particular  industry;  or 

“(3)  any  employee  employed  by  any  estab¬ 
lishment  (except  an  establishment  in  an 
enterprise  described  in  section  3(s)(2))  en¬ 
gaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made 
within  the  State  in  which  the  establish¬ 
ment  is  located:  Provided,  That  75  per 
centum  of  such  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made  to 
customers  who  are  not  engaged  in  a  mining, 
manufacturing,  transportation,  commercial, 
or  communications  business:  Provided  fur¬ 
ther,  That  neither  the  exemption  in  this 
paragraph  nor- in  paragraph  (2)  shall  apply 
to  any  employee  of  a  hotel,  motel,  or 
restaurant  who  is  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics 
where  such  services  are  not  performed  ex¬ 
clusively  for  such  hotel,  motel,  or  restau¬ 
rant:  Provided  further,  That  this  exemp¬ 
tion  shall  not  apply  to  any  employee  of  any 
such  establishment  which  has  an  annual 
dollar  volume  of  sales  of  such  services  of 
$250,000  or  more  and  which  is  engaged  in 
substantial  competition  in  the  same  metro¬ 
politan  area  with  an  establishment  less  than 
50  per  centum  of  whose  annual  dollar  volume 
of  sales  of  such  service  is  made  within  the 
State  in  which  it  is  located;  or 

“(4)  any  employee  employed  by  an  estab¬ 
lishment  which  qualifies  as  an  exempt  re¬ 
tail  establishment  under  clause  (2)  of  this 
subsection  and  is  recognized  as  a  retail  es¬ 
tablishment  in  the  particular  industry  not¬ 
withstanding  that  such  establishment  makes 
or  processes  at  the  retail  establishment  the 
goods  that  it  sells:  Provided,  That  more  than 
85  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  so  made 
or  processed  is  made  within  the  State  in 
which  the  establishment  is  located;  or 

"(5)  any  employee  employed  in  the  catch¬ 
ing,  taking,  propagating,  harvesting,  culti¬ 
vating,  or  farming  of  any  kind  of  fish,  shell¬ 
fish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life, 
or  in  the  first  processing,  canning  or  packing 
such  marine  products  at  sea  as  an  incident 
to,  or  in  conjunction  with,  such  fishing  op¬ 
erations,  including  the  going  to  and  return¬ 
ing  from  work  and  loading  and  unloading 
when  performed  by  any  such  employee;  or 

“(6)  any  employee  employed  in  agricul¬ 
ture  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit 
or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing 
of  w'ater  for  agricultural  purposes;  or 
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“(7)  any  employee  to  the  extent  that 
such  employee  is  exempted  by  regulations  or 
orders  of  the  Secretary  issued  under  section 
14;  or 

"(8)  any  employee  employed  in  connec¬ 
tion  with  the  publication  of  any  weekly, 
semiweekly,  or  daily  newspaper  with  a  cir¬ 
culation  of  less  than  four  thousand  the  ma¬ 
jor  part  of  which  circulation  is  within  the 
county  where  printed  and  published  or 
counties  contiguous  thereto;  or 

"(9)  any  employee  employed  by  a  motion 
picture  theater;  or 

“(10)  any  individual  employed  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary)  ,  engaged  in  handling,  packing,  storing, 
ginning,  compressing,  pasteurizing,  drying, 
preparing  in  their  raw  or  natural  state,  or 
canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or 
butter  or  other  dairy  products;  or 

“(11)  any  switchboard  operator  employed 
by  an  independently  owned  public  telephone 
company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs; 
or 

“(13)  any  employee  or  proprietor  in  a  re¬ 
tail  or  service  establishment  which  quali¬ 
fies  as  an  exempt  retail  or  service  establish¬ 
ment  under  clause  (2)  of  this  subsection 
with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply,  en¬ 
gaged  in  handling  telegraphic  messages  for 
the  public  under  an  agency  or  contract  ar¬ 
rangement  with  a  telegraph  company  where 
the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 
“(14)  any  employee  employed  as  a  sea¬ 
man  on  a  vessel  other  than  an  American 
vessel;  or 

“(15)  any  employee  employed  in  planting 
or  tending  trees,  cruising,  surveying,  or  fell¬ 
ing  timber,  or  in  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill, 
processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  em¬ 
ployees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not 
exceed  twelve;  or 

“(16)  any  employee  of  an  establishment 
primarily  engaged  in  the  preparation  or  of¬ 
fering  of  food  for  human  consumption  who 
is  employed  in  connection  with  the  prepara¬ 
tion  or  offering  of  food  or  beverages  for 
human  consumption  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of 
clubs;  or 

“(17)  any  employee  employed  in  an 
amusement  or  recreational  establishment 
that  operates  on  a  seasonal  basis;  or 

“(18)  any  employee  employed  by  a  retail 
or  service  establishment  which  is  primarily 
engaged  in  the  business  of  selling  automo¬ 
biles,  trucks,  or  farm  implements. 

“(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — 

“(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  pro¬ 
visions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“(2)  any  employee  of  an  employer  sub¬ 
ject  to  the  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act;  or 

“(3)  any  employee  of  a  carrier  by  air  sub¬ 
ject  to  the  provisions  of  title  II  of  the  Rail¬ 
way  Labor  Act;  or 

“(4)  any  employee  employed  in  the  can¬ 
ning,  processing,  marketing,  freezing,  curing, 
storing,  packing  for  shipment,  or  distribut¬ 
ing  of  any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

“(5)  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 
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“(6)  any  employee  employed  as  a  sea¬ 
man;  or 

“(7)  any  employee  of  a  street,  suburban 
or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 
“(8)  any  employee  of  a  gasoline  service 
station;  or 

“(9)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by  a 
radio  or  television  station  the  major  studio 
of  which  is  located  in  a  city  or  town  of  fifty 
thousand  population  or  less,  according  to  the 
latest  available  decennial  census  figures  as 
compiled  by  the  United  States  Bureau  of 
Census,  except  where  such  city  or  town  is 
part  of  a  standard  metropolitan  area  as 
defined  and  designated  by  the  Bureau  of 
Census,  which  has  a  total  population  in  ex¬ 
cess  of  one  hundred  thousand;  or 

“(10)  any  employee  of  an  independently 
owned  and  controlled  local  enterprise  (in¬ 
cluding  an  enterprise  with  more  than  one 
bulk  storage  establishment)  engaged  in  the 
wholesale  or  bulk  distribution  of  petroleum 
products  if  (A)  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  more  than 
$1,000,000  exclusive  of  excise  taxes,  and  (B) 
more  than  75  per  centum  of  such  enterprise’s 
annual  dollar  volume  of  sales  is  made  within 
the  State  in  which  such  enterprise  is  located, 
and  (C)  not  more  than  25  per  centum  of 
the  annual  dollar  volume  of  sales  of  such 
enterprise  is  to  customers  who  are  engaged 
in  the  bulk  distribution  of  such  products  for 
resale;  or 

“(11)  any  employee  whose  minimum  rate 
of  wages  is  governed  by  section  6(b)  of  this 
Act.” 

EMPLOYMENT  OP  STUDENTS 
Sec.  11.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  “and”  after 
"apprentices,”  and  by  inserting  after  “mes¬ 
sages,”  the  following:  "and  of  full-time  stu¬ 
dents  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided, 
That  such  employment  Is  not  of  the  type 
ordinarily  given  to  a  full-time  employee,”. 
penalties  and  injunction  proceedings 
Sec.  12.  (a)  Section  16(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  “The  right  provided  by 
this  subsection  to  bring  an  action  by  or  on 
behalf  of  any  employee,  and  the  right  of 
any  employee  to  become  ~a  party  plaintiff  to 
any  such  action,  shall  terminate  upon  the 
filing  of  a  complaint  by  the  Secretary  of 
Labor  in  an  action  under  section  17  in  \yhich 
restraint  is  sought  of  any  further  delay  in 
the  payment  of  unpaid  minimum  wages,  or 
the  amount  of  unpaid  overtime  compensa¬ 
tion,  as  the  case  may  be,  owing  to  such  em¬ 
ployee  under  section  6  or  section  7  of  this 
Act  by  an  employer  liable  therefor  under  the 
provisions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to 
read  as  follows : 

“injunction  proceedings 
“Sec.  17.  The  district  courts,  together  with 
the  United  States  District  Court  for  the  Dis¬ 
trict  of  the  Canal  Zone,  the  District  Court 
of  the  Virgin  Islands,  and  the  District  Court 
of  Guam  shall  have  jurisdiction,  for  cause 
shown,  to  restrain  violations  of  section  15, 
including  in  the  case  of  violations  of  section 
15(a)  (2)  the  restraint  of  any  withholding 
of  payment  of  minimum  wages  or  overtime 
compensation  found  by  the  court  to  be  due 
to  employees  under  this  Act  (except  sums 
which  employees  are  barred  from  recovering, 
at  the  time  of  the  commencement  of  the 
action  to  restrain  the  violations,  by  virtue 
of  the  provisions  of  section  6  of  the  Portal- 
to-Portal  Act  of  1947) .” 

STUDY  OF  AGRICULTURAL  HANDLING  AND 
PROCESSING  EXEMPTIONS 

Sec.  13.  The  Secretary  of  Labor  shall  study 
the  complicated  system  of  exemptions  now 
available  for  the  handling  and  processing 


of  agricultural  products  under  such  Act  and 
particularly  sections  7(c),  13(a)  (10)  and 
7(b)  (3) ,  and  shall  submit  to  the  second  ses¬ 
sion  of  the  Eighty-seventh  Congress  at  the 
time  of  his  report  under  section  4(d)  of  such 
Act  a  special  report  containing  the  results 
of  such  study  and  information,  data  and 
recommendations  for  further  legislation  de¬ 
signed  to  simplify  and  remove  the  inequities 
in  the  application  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  14.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  -except  as  otherwise  pro¬ 
vided  and  except  that  the  authority  to  pro¬ 
mulgate  necessary  rules,  regulations,  or  or¬ 
ders  with  regard  to  amendments  made  by 
this  Act,  under  the  Pair  Labor  Standards  Act 
of  1938  and  amendments  thereto,  including 
amendments  made  by  this  Act,  may  be  exer¬ 
cised  by  the  Secretary  on  and  after  the  date 
of  enactment  of  this  Act. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
under  the  agreement  I  move  that  the 
Committee  do  now  rise. 

Mr.  AYRES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  Chairman,  I  would  like  a  few  min¬ 
utes  to  ask  a  few  questions  on  this  very 
important  matter. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
do  not  yield  for  that  purpose. 

Mr.  AYRES.  Mr.  Chairman,  I  ask  for 
2  minutes. 

The  CHAIRMAN.  Does  the  gentle¬ 
man  from  California  yield  to  the  gentle¬ 
man  from  Ohio? 

Mr.  ROOSEVELT.  I  yield  for  a  state¬ 
ment,  if  the  gentleman  from  Ohio  cares 
to  make  a  statement  at  this  time. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yielded  to  the  gentleman  from  Ohio. 

Mr.  HALLECK.  Mr.  Chairman,  a 
parliamentary  inquiry. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  yields  himself  5  minutes. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  HALLECK.  Mr.  Chairman,  in 
view  of  the  statement  which  has  been 
made  by  my  very  good  friend,  the  gentle¬ 
man  from  Oklahoma  on  the  Democratic 
side,  I  am  wondering  since,  as  he  says, 
this  new  substitute  represents  a  very 
marked  departure  from  the  bill  as  re¬ 
ported  by  the  committee,  if  he  does  not 
think  that  under  the  circumstances  and 
in  view  of  the  fact  that  this  is  a  new 
substitute,  and  that  yesterday  we  had 
another  one,  and,  further,  that  we  have 
a  committee  bill  and  we  have  a  substitute 
that  has  been  offered  for  which  there  is  a 
lot  of  support,  it  would  not  be  a  good 
idea  to  send  this  bill  back  to  the  commit¬ 
tee  in  order  that  the  committee  could 
work  over  all  these  various  proposed 
substitutes  and  come  out  here  with 
something  that  would  be  understand¬ 
able? 

Mr.  ALBERT.  Is  the  gentleman  from 
Indiana  addressing  his  question  to  me 
or  to  the  gentleman  from  California? 

Mr.  HALLECK.  I  am  addressing  the 
question  to  the  gentleman  from  Okla¬ 
homa. 

Mi-.  ALBERT.  Mi’.  Chairman,  every 
single  issue  in  this  modified  bill  has  been 


argued  during  the  consideration  of  this 
bill  by  this  body  since  the  debate  on  the 
measure  commenced.  There  is  not,  in 
my  judgment,  an  important  single  de¬ 
parture  from  recommendations  which 
have  been  considered  by  the  Committee 
of  the  Whole  or  to  objections  which  have 
been  raised  by  Members  of  the  House. 
This  is  an  effort — a  good  faith  effort  on 
the  part  of  the  leadership  and  of  the  ad¬ 
ministration  to  move  forward  with  this 
measure  in  a  manner  that  will  be  ac¬ 
ceptable  to  all  concerned. 

Mr.  HALLECK.  Will  my  colleague 
from  Ohio  yield  to  me  to  make  one  fur¬ 
ther  observation? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HALLECK.  Certainly,  I  do  not 
question  the  good  faith  of  the  gentleman 
from  Oklahoma.  He  has  always  acted 
in  good  faith  and  he  is  acting  in  good 
faith  in  this  matter.  But  I  do  not  think 
it  is  a  matter  of  good  faith.  I  think  it  is 
a  matter  of  orderly  procedure  here  in 
the  House  of  Representatives.  As  a 
matter  of  fact,  we  started  with  a  bill  re¬ 
ported  by  the  committee.  There  was  be¬ 
fore  us  in  the  last  session  of  the  Congress 
what  is  known  as  the  Kitchin-Ayres  sub¬ 
stitute. 

A  similar  substitute,  practically  iden¬ 
tical  to  what  has  been  introduced,  has 
been  before  the  House  for  some  time  in 
the  form  of  bills  that  have  been  printed, 
and  the  bill  is  printed  in  the  Congres¬ 
sional  Record.  I  must  say  that,  as  I  un¬ 
derstand  the  gentleman’s  brief  explana¬ 
tion  of  the  bill  he  has  just  introduced,  it 
does  vary  quite  substantially  from  any¬ 
thing  that  we  have  heretofore  had  be¬ 
fore  the  House  of  Representatives.  That 
is  the  reason  for  my  suggestion — given, 
I  may  say,  in  good  faith — that  possibly  it 
might  be  well  to  send  the  bill  back  to  the 
committee  for  further  committee  con¬ 
sideration. 

Mr.  ALBERT.  I  would  never  question 
my  good  friend’s  good  faith.  We  have 
been  discussing  two  bills  here  today  as 
well  as  other  proposals.  We  have  dis¬ 
cussed  the  so-called  Ayres-Kitchin  sub¬ 
stitute  and  the  committee  bill.  This  is 
a  proposal  in  which  we  undertake  to 
eliminate  objections  which  have  been 
raised  both  to  the  Roosevelt  and  to  the 
Ayres-Kitchin  bill. 

Mr.  AYRES.  I  take  sufficient  time  to 
ask  the  gentleman  from  Oklahoma  if  it 
would  be  possible  to  get  just  one  little 
copy  of  this  bill  in  order  that  we  can  take 
a.  look  at  it? 

Mr.  ALBERT.  I  hope  it  will  be  possi¬ 
ble.  It  will  be  in  the  Record  tomorrow 
morning. 

Mr.  AYRES.  We  would  like  very  much 
to  have  a  copy  of  it  because  the  gentle¬ 
man  mentioned  some  things  here,  I  may 
say  to  the  gentleman  from  Oklahoma, 
that  the  committee  never  gave  any  con¬ 
sideration  to. 

Mr.  PRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield. 

Mr.  FRELINGHUYSEN.  It  seems  to 
me  as  a  member  of  the  Education  and 
Labor  Committee  that  we  are  making  a 
mockery  of  legislative  processes  if  we 
are  to  be  presented  with  a  proposal 
which  incorporates  what  the  gentleman 
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from  Oklahoma  describes  himself  as 
substantial  amendments  and  not  be 
given  an  opportunity  even  to  see  the 
legislation  and  then  be  asked  to  act 
favorably  or  unfavorably  on  it. 

Mr.  ALBERT.  I  have  introduced  the 
bill.  It  will  be  available  tomorrow 
morning. 

Mr.  GOODELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GOODELL.  I  would  like  to  say 
that  one  of  the  matters  mentioned  by 
the  gentleman  from  Oklahoma  was 
never  discussed  in  any  form  either  in  the 
subcommittee  or  in  the  full  committee, 
and  that  is  the  25  percent  volume  of  the 
business  being  interstate  in  character. 
That  is  a  new  aspect  of  the  entire  prob¬ 
lem.  We  should  be  given  an  opportunity 
to  explore  exactly  what  this  means  and 
what  its  implications  are.  Otherwise 
I  think  it  would  be  a  very  disorderly 
procedure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  may  I  first  point  out 
to  the  gentleman  from  New  York  that 
if  he  will  look  at  the  committee  bill  he 
will  find  the  reference  to  percent 
crossing  State  lines  in  many  parts  of  the 
bill.  I  would  say,  therefore,  that  it  has 
been  considered  and  this  is  not  a  prece¬ 
dent. 

I  yield  such  time  as  he  may  desire  to 
the  majority  leader,  Mr.  McCormack. 

Mr.  McCORMACK.  Mr.  Chairman, 
of  course  nobody  questions  the  good  faith 
of  my  friend  from  Indiana,  but  to  ques¬ 
tion  the  tactical  faith  is  a  different  prop¬ 
osition.  There  is  nothing  new  about 
this;  it  has  happened  consistently  in 
many  bills  coming  before  the  House.  As 
a  matter  of  fact,  the  Ayres-Kitchin  sub¬ 
stitute  was  introduced  after  the  com¬ 
mittee  reported  out  the  bill.  Another 
illustration  is  the  Griffin-Landrum  sub¬ 
stitute  to  the  Fair  Labor-  Standards  Act 
when  that  bill  was  under  consideration. 
In  this  instance  the  gentleman  from 
Oklahoma  advises  the  Members  of  the 
House  of  the  introduction  of  his  bill  and 
what  it  constitutes,  in  order  that  the 
Members  may  be  alerted. 

When  the  bill  is  read  under  the  5- 
minute  rule,  it  would  be  perfectly  proper 
for  him  or  anyone  else  who  is  recognized 
to  offer  such  a  bill  as  a  substitute.  In¬ 
stead  of  doing  that  the  gentleman  has 
told  us  what  he  proposed  to  do  in  order 
that  the  House  might  be  advised  of  the 
content  of  the  bill  he  has  introduced 
and  of  the  changes  in  the  bill  as  com¬ 
pared  with  the  bill  reported  out  of  the 
committee.  The  reason  for  that  is  be¬ 
cause  undoubtedly  the  fight  tomorrow 
will  be  between  this  substitute  and  the 
Ayres-Kitchin  bill.  I  think  this  mani¬ 
festation  of  surprise  on  the  part  of  my 
friend  from  Indiana  and  the  other  Re¬ 
publican  Members  has,  to  say  the  least, 
no  countenance  at  all. 

The  whole  purpose  is  to  advise  the 
membership  of  the  House  so  that  they 
will  know  what  substitute  will  be  of¬ 
fered  on  tomorrow.  The  gentleman  from 
Indiana  is  too  smart  a  technician  not 


to  realize  that  we  Democrats  take  the 
House  into  our  confidence  and  when 
they  are  in  control  they  operate  in 
secrecy. 

Mr.  HALPERN.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  3935.  Anything  less 
than  the  minimums  proposed  in  this  bill 
and  its  extension  of  coverage  would  be 
unfortunate.  It  is  a  reasonable  bill  and 
although  I  would  have  liked  to  have 
seen  the  extended  coverage  made 
broader  as  in  the  legislation  which  I 
offered,  the  passage  of  this  bill  will  be 
of  great  benefit  to  some  4,300,000  wage 
earners  who  are  not  now  covered  by 
minimum  wage  legislation,  to  3  million 
others  who  are  covered  but  will  receive 
increases  under  this  proposal. 

The  American  working  man  has  a 
right  to  expect  a  decent  and  adequate 
wage  standard.  It  is  time  for  decisive 
action.  Even  though  the  average  hourly 
rate  of  earnings  in  American  industry 
in  1959  was  in  the  neighborhood  of  $2.20, 
considerably  above  the  minimum  pro¬ 
posed  in  H.R.  3935,  there  are  still  how¬ 
ever,  some  20  million  American  workers 
not  protected  by  minimum  wage  stand¬ 
ards. 

Many  of  these  millions  are  working 
people  whose  hourly  earnings  are  far 
below  even  the  minimum  proposed  and 
whose  standards  of  living  are  neces¬ 
sarily  depreciated  as  a  consequence.  It 
is  a  good  portion  of  these  millions,  pres¬ 
ently  beyond  the  protection  of  Federal 
standards,  who  would  be  directly  bene¬ 
fited  by  this  reasonable  legislation. 

The  step-up  wage  increase  formula  is 
another  moderate  feature  of  the  bill 
which  deserves  commendation.  Such 
provisions  are  an  attempt  to  reconcile 
the  problems  confronted  by  small  busi¬ 
nessmen  with  the  public  policy  of  pro¬ 
viding  decent  wage  standards  for  the 
American  workingman. 

Beyond  the  justification  of  the  im¬ 
mediate  personal  gain,  would  also  be  the 
benefit  accruing  to  our  national  economy 
through  the  creation  of  an  expanded 
consumers  market. 

Those  whose  hourly  wage  rates  would 
be  affected  are  among  the  lower  income 
groups  in  the  country.  An  increase  in 
their  take-home  pay,  even  if  not  great, 
will  yet  create  a  market  of  considerably 
expanded  proportions  because  of  the 
sheer  numbers  involved. 

An  increase  in  the  consumption  of 
goods  in  the  national  interest  is  inti¬ 
mately  related  to  increasing  the  consum¬ 
ing  power  of  the  lowest  income  groups  in 
our  society.  If  absorption  of  the  output 
of  our  production  capacities  has  become 
a  national  necessity,  then  possession  of 
the  means  for  consuming  is  just  as  im¬ 
portant.  Here  is  a  basic  significance  of 
the  minimum  wage  bill  and  a  funda¬ 
mental  reason  for  the  Members  of  this 
Congress  to  back  it. 

Another  beneficial  consequence  of  the 
enactment  of  such  legislation  is  its  re¬ 
lationship  to  the  development  of  na¬ 
tional  standards.  Competition  among 
areas  of  the  Nation  on  the  basis  of  wage 
differentials  is  ofttimes  exceedingly  dis¬ 
tressing  in  terms  of  human  considera¬ 
tions.  Where  human  degradation  is 
involved  there  is  hardly  cause  for  rejoic¬ 
ing.  With  the  elimination  of  the  basing  - 


point  system,  the  remaining  method  of 
attainment  of  competitive  advantage 
through  sweatshop  methods  would  be 
substantially  reduced  by  enactment  of 
this  legislation.  National  standards  play 
a  significant  role  in  restricting  this  abuse. 

Mr.  Chairman,  the  arguments  on  be¬ 
half  of  minimum  wage  legislation  have 
been  advanced  time  and  again.  They 
concern  national  economic  growth,  na¬ 
tional  economic  necessity  and  self-in¬ 
terest,  basic  humanitarian  considera¬ 
tions,  and  national  advancement  toward 
the  objectives  of  the  American  ideal. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Walter,  Chairman  of  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit¬ 
tee,  having  had  under  consideration  the 
bill  (H.R.  3935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to 
provide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or 
service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25 
an  hour,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


GENERAL  LEAVE  TO  EXTEND 
REMARKS 

Mr.  ROOSEVELT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  permission  to  extend  their  re¬ 
marks  in  the  Record  at  the  conclusion 
of  general  debate  today. 

The  SPEAKER.  Is  there  objectioxr  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia? 

There  was  no  objection. 


COMMITTEE  ON  MERCHANT  MA¬ 
RINE  AND  FISHERIES 

Mrs.  HANSEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Merchant  Marine  and  Fisheries  may 
be  permitted  to  sit  tomorrow  during 
general  debate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Washington? 
there  was  no  objection. 


CORRECTION  OF  ROLLCALL 

Mr.  ANpUSO.  Mr.  Speaker,  on  roll- 
call  No.  23\,was  present  and  voted  “yea,” 
but  my  vote  Ig  not  recorded.  I  ask  unan¬ 
imous  conseht  that  the  Record  be 
corrected  accordingly. 

The  SPEAKER,  Is  there  objection  to 
the  request  of  theSgentleman  from  New 
York?  \ 

There  was  no  objection. 


GREEK  INDEPENDENCE  DAY 
<Mr  CONTE  asked  and  was  given  per- 
nission  to  extend  his  remarks  at  this 

joint  in  the  Record.) 

Mr.  CONTE.  Mr.  Speaker,  on  this 
viarch  25  our  stanch  and  loyal,  ally 
Greece  and  Greco -Americans  comm&mo- 
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rate  the  140th  anniversary  of  independ¬ 
ence  day.  In  1821  the  courageous  people 
of  Greece  after  an  arduous  struggle 
achieved  their  independence  from  the 
Ottomark  Empire.  In  that  famous  war, 
the  greatNBritish  poet  Lord  Byron  gave 
his  life  in  tk^e  cause  of  freedom. 

Without  axloubt,  Greece  can  be  called 
the  wellspringt  of  Western  civilization. 
The  debt  owed  rv  all  men  to  the  titans 
of  thought  spawned  by  this  little  nation, 
is  incalculable.  Our  concept  of  democ¬ 
racy,  indeed  the  wortiitself ,  is  of  Greek 
origin.  To  every  field ^f  intellectual  en¬ 
deavor  the  Greeks  have\eft  an  indelible 
mark.  Such  giants  of  tlm  intellect  as 
Aristotle,  Plato,  Eratosthenes,  Euclid, 
Archimedes,  Pythagoras,  Euripides,  Hip¬ 
pocrates,  Democritus,  and  so  many  more. 
Indeed,  our  Western  World,  its  concepts, 
ideals,  culture,  and  bodies  of  knowledge 
have  had  their  origin  in  ancient  Greece. 

It  is  right,  therefore,  that  we  who'We 
heirs  to  be  fundamentals  and  essentials 
of  a  civilization  given  us  by  the  Greeks!, 
should  join  with  them  in  this  celebration. 

In  our  time  we  have  seen  the  same 
spirit  and  courage  which  the  Greeks  dis¬ 
played  at  Thermopylae  manifested  once 
again  as  they  resisted  the  hordes  of  an 
invader  in  1941. 

A  nobility  of  spirit  and  ideals,  a  fierce 
love  of  independence,  and  a  dedication 
to  industriousness  have  characterized  the 
people  of  Greece  and  their  descendents 
in  America.  Today,  they  stand  with  us 
in  the  identical  beliefs  in  the  dignity  of 
man,  his  freedom,  and  the  rights  of  self- 
determination.  They  are  an  integral  and 
vital  part  of  NATO.  However,  they  are 
not  only  physical  allies  of  the  United 
States  but  spiritual  as  well.  For  we  two 
nations  are  based  on  the  same  basic 
foundations  given  to  us  by  their  ancient 
progenitors. 

It  is  indeed  a  pleasure  to  know  that  we 
can  celebrate  this  occasion  with  a  feeling 
of  joy.  That  we  can  join  our  sentiments 
to  those  of  the  Greek  nation,  the  Greco- 
Americans,  to  commemorate  independ¬ 
ence  day  in  a  spirit  of  freedom,  mutual 
respect,  and  with  a  firm  confidence  in  a 
future  of  growth  and  progress. 


PRESIDENT  KENNEDY  DIRECTS  DE¬ 
FENSE  DEPARTMENT  TO  IN¬ 
CREASE  SMALL  BUSINESS’  SHAIJE 
OF  DEFENSE  CONTRACTS 

(Mr.  EVINS  asked  and  was  /given 
permission  to  address  the  Housb  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  EVINS.  Mr.  Speakei/  all  Ameri¬ 
cans  should  be  happy  in  tfyit  our  Nation, 
under  the  leadership  of /President  John 
F.  Kennedy,  has  an  administration  dedi¬ 
cated  to  the  proposition  that  what  is 
good  for  small  business  is  good  for 
America. 

At  the  Presid/it’s  latest  press  con¬ 
ference,  on  Maptih  15,  1961,  the  very  first 
thing  he  said /was  that  the  Secretaries  of 
the  military/departments  have  been  in¬ 
structed  £b  talie  steps  to  provide  a 
greater  percentage  of  defense  contracts 
for  small  business.  This  Presidential 
directive  is  now  being  implemented 
through  affirmative  action. 


The  President  then  pointed  out  that 
contracts  for  small  business  awarded 
by  the  Defense  Department  in  fiscal  year 
1960  amounted  to  $3,440  million,  or  only 
16  percent.  In  the  President’s  words, 
“we  are  going  to  try  to  increase  that  by 
at  least  10  percent.”  According  to  the 
most  recent  figures  released  by  the  De¬ 
partment  of  Defense,  prime  contract 
awards  to  small  business  firms  in  De¬ 
cember  1960,  dropped  to  an  alarming 
low  of  only  14  percent  of  the  total.  This 
pathetic  percentage  of  awards  to  small 
business  is  emphasized  by  the  fact  that 
the  available  statistics  from  fiscal  year 
1954  reflect  a  decline  from  a  high  of 
25.3  percent  in  1954  to  this  dangerously 
low  level. 

I  have  had  the  privilege  and  honor  of 
serving  as  chairman  of  Subcommittee 
No.  1  of  the  Select  Committee  on  Small 
Business  of  the  House  of  Representa¬ 
tives,  and  during  the  past  session  of 
Congress,  the  subcommittee  has  studied 
the  organization  and  operation  of  the 
Imall  Business  Administration.  As  is 
ell  known,  that  agency  was  established 
bj\the  Congress,  not  only  for  the  pur- 
poskof  rendering  financial  aid  and  as¬ 
sistance  to  small  business  concerns,  bul 
also  ttT'be  of  service  to  them  in  the  an 
of  Government  procurement  matters. 
Thus,  joint  determinations  are  made  by 
the  SBA  and  other  Government  agencies 
to  set  aside  proposed  procurements  by 
the  Government,  in  whole  oy in  part, 
exclusively  for  stpall  business  concerns. 
Of  course,  other  forms  and/types  of  as¬ 
sistance  are  supposed  to  fee  rendered  to 
small  business,  by  hot/only  the  SBA, 
but  also  by  the  small^lfusiness  divisions 
of  each  branch  of  the  military  services. 

I  feel  that  in  the  lighVof  investiga¬ 
tions  and  public  Hearings  of  the  House 
Small  Business /Committee, \f acts  have 
been  uncovered  which  clear l\  indicate 
that  the  best/interests  of  small  business, 
and,  I  migm  add,  of  our  countryv  were 
not  being ^promoted  by  the  prior  aomin- 
istratioii/fe  predilection  and  favoritism 
for  big/business  and  vested  interests/ 

Sn^all  wonder,  therefore,  that  our  Na- 
tioiy  witnesses  a  sagging  economy.  The 
figures,  according  to  Dun  &  Bradstreet, 

'  ow  an  alarming  increase  of  bankruptcy 
and  business  failures.  Statistics  do  not 
lie.  I  submit  that  there  must  be  a  rea¬ 
son  for  this  great  mortality  among  small 
businesses. 

The  October  1960,  total  of  small  firms’ 
adversities  projected  on  an  annual  basis, 
reached  a  postwar  record  of  65  per  10,- 
000  of  listed  business  population — the 
highest  failure  rate  since  1939. 

I  do  not  want  to  dwell  on  this  gloomy 
picture,  but  it  gives  me  pleasure  to  have 
seen  reports  from  leading  economists 
that  this  business  recession  has  now 
reached  bottom,  and  rthat  the  future 
looks  bright  indeed  for  America’s  econ¬ 
omy.  There  appears  to  be  no  doubt  that 
brighter  days  lie  ahead  because  a  new 
Democratic  administration  is  now  in 
Washington  to  guide  the  destinies  of  our 
great  Nation  to  new  frontiers  of  achieve¬ 
ment. 

The  final  report  of  the  House  Small 
Business  Committee  of  the  86th  Congress 
reported  that  one  of  its  studies  revealed 


that  the  percentage  of  prime  contracts 
from  the  Department  of  Defense  to 
small  business  declined,  and  no  signifi-, 
cant  effort  was  made  to  stop  that  decline 

Of  particular  significance  was  ine 
President’s  cognizance  of  the  importance 
of  research  and  development  to  oar  de¬ 
fense  posture,  and  in  this  vitaL&rea  he 
also  stated  that  provision  will/be  made 
for  increasing  small  business' participa¬ 
tion.  All  will  welcome  PrjHsident  Ken¬ 
nedy’s  words  in  this  ares 

Small  business  today,  Hs  well  as  in  the 
past,  has  played  a  vitaM-ole  in  the  main¬ 
tenance  of  active  .competition,  upon 
which  our  economjMs  based.  The  small 
firms  perform  gre/t  services  in  the  area 
of  innovation  and  stimulation  of  the 
economy  by  the  development  of  new 
ideas,  new  pi/ducts,  and  new  processes. 

It  is  the /declared  policy  of  the  Con¬ 
gress  that/ the  Government  should  aid 
and  protect,  insofar  as  possible,  the  in¬ 
terests/of  small  business,  in  order  to 
preserve  free  competitive  enterprise  and 
to  insure  that  a  fair  proportion  of  con¬ 
tracts  for  property  and  services  for  the 
Government  be  placed  with  small  busi¬ 
ness  concerns. 

I  feel  confident  that  the  new  Adminis¬ 
trator  of  the  SBA,  Mr.  John  E.  Horne, 
will  provide  the  long  needed  leadership 
to  make  that  agency  an  effective  instru¬ 
ment  on  behalf  of  the  small  business 
segment  of  the  American  economy. 

At  this  point,  I  wish  to  reiterate  what 
has  been  stated  many  times.  We  are 
not  against  big  business,  but  we  are  in 
favor  of  permitting  small  business  to 
survive,  and  to  give  it  an  opportunity  to 
compete  on  equal  terms  with  others. 
America  grew  great  on  private  enter¬ 
prise  and  on  the  initiative  of  the  count¬ 
less  millions  of  small  businessmen.  It 
is  important  that  we  foster  policies  to 
protect  small  business  because  if  and 
when  small  business  disappears,  then  our 
free  enterprise  system  will  collapse. 

I  commend  the  President  on  his  di¬ 
rection  in  this  field  to  promote  private 
enterprise  and  small  business  economy. 


HEALTH  SERVICE  PROGRAMS 

[r.  RHODES  of  Pennsylvania  asked 
andVas  given  permission  to  address  the 
Housdvfor  1  minute  and  to  revise  and 
extend  kus  remarks.) 

Mr.  RHODES  of  Pennsylvania.  Mr. 
Speaker,  K  am  introducing,  for  appro¬ 
priate  reference,  a  bill  to  assist  volun¬ 
tary  nonprofiVassociations  offering  pre¬ 
paid  health  seiwice  programs  to  secure 
necessary  facilities  and  equipment 
through  long-teinn,  interest-bearing 
loans. 

As  my  colleagues  \re  aware,  I  have 
long  been  concerned  wth  the  problem 
of  how  the  best  of  modern  American 
medicine  can  be  made  available  to  all 
Americans.  I  am  persuaded,  that  one  of 
the  most  promising  developments  toward 
this  end  lies  in  the  vast  expansion  of 
medical  group  practice,  particularly 
when  group  practice  is  associated,  with 
comprehensive  prepayment  plans. 

Progress  in  medical  science  has  mtkde 
medical  practice  much  more  compl 
cated.  Fifty  years  ago  it  was  possible^ 
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ELECTRIFICATION;  FORESTRY.  Sen.  Gruening  inserted  an  Alaska  Legislature  reso¬ 
lution  urging  enactment  or  legislation  to  authorize  the  construction  of  the 


Crater-Long  Lakes  division  of  the  Snettisharn  hydroelectric  power  project  in/ 
\he  Tongass  National  Forest,  Alaska,  pp.  4450-1  7 

Sen.  McGee  inserted  his  exchange  of  correspondence  with  the  Interior  De¬ 
partment  concerning  a  reexamination  of  the  ruture  power  revenue  potential  of 
the  ut^per  Colorado  River  storage  project,  pp.  4464-5 


/ 


9.  PEACE  COR^S.  Sen.  McGee  inserted  an  editorial  commending  the  President's 
action  inVstablishing  a  Peace  Corps,  p.  4475 


10.  CONSUMERS.  S< 
terests  of  the' 
pp.  4476-7 


Neuberger  urged  that  more  consideration  be  giVen  to  the  in- 
erican  consumer  and  inserted  several  items >6n  this  matter. 


11. 


FARM  LABOR.  Sen.  H&Lland  criticized  the  showing  in  Engl/nd  of  the  film, 
"Harvest  of  Shame,"  depicting  certain  working  and  living  conditions  of  migra¬ 
tory  farm  workers,  and.  inserted  several  items  regarding  this  matter.  pnr 
4477-80  X  ^  ™ 


I 

12.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  announced  tj/at  the  third  supplemental 

appropriation  bill  will  be  tfsmsidered  on  Mon.  ./and  the  sugar  bill  will  probably 
be  considered  on  Wed.  p.  448C 

13,  ADJOURNED  until  Mon. ,  Mar.  27.  p\  4481 


HCHJSJ 


14.  MINIMUM  WAGES.  By  a  vote  of  340  to  78,  passed  with  amendments  H.~  R.  3935,  to 
amend  the  Fair  Labor  Standards  Act  and  increase  the  minimum  wage  to  $1.15  an 
hour.  pp.  4409 -4530 


Agreed  to  the  following  amendments: 

By  Rep.  Ayres,  216  to  203,  which  was  an  amendment  in  the  nature  of  a  sub¬ 
stitute  for  the  bill  as  reported  and  amends  various  provisions  of  the  Fair 
Labor  Standards  Act  and  provides  for  an  increase  in  the  minimum  wage  to  $1.15 
an  hour  Instead  of  a  gradual  increase  to  $1.25  an  hour  (pp.  4489-4528).  This 
amendment  was  earlier  agreed  to  in  the  Committee  of  the  Whole  by  a  vote  of 
206  to  162  (p.  4528). 

By  Rep.  Herlong,  161  to  133,  as  an  amendment  to  the  Ayres  amendment  to  pro¬ 
vide  that  "the  transportation  of  the  harvest  crew  to  and  from  the  farm  and  the 
transportation  of  the  just-harvested  commodities  to  the  first  place  of  packing 
or  processing  within  the  same  State  would  be  included  within  the  agricultural 
exemption"  under  the  definition  of  "agriculture"  in  the  Fair  Labor  Standards 
Act  of  1938.  p.  4523 

Rejected  the  following  amendments: 

By  Rep.  Albert,  185  to  186,  which  was  in  the  nature  of  a  substitute  for  the 
Ayres  amendment  and  which  would  have  changed  the  definition  of  enterprises  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce,  provided  for  a 
gradual  increase  in  the  minimum  wage  to  $1.25  an  hour,  would  not  require  the 
payment  of  overtime  compensation  to  newly  covered  employees,  would  not  change 
the  present  act's  overtime  exemption  with  respect  to  seasonal  industries  and 
the  first  processing  of  certain  agricultural  and  horticultural  commodities, 
and  would  exempt  from  the  act's  minimum  wage  and  overtime  provisions  any  em¬ 
ployee  of  a  retail  or  service  establishment  which  is  primarily  engaged  in  the 
business  of  selling  farm  implements,  pp.  4514-28 
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By  Rep.  Martin,  Nebr. ,  as  an  amendment  in  the  nature  of  a  substitute  for 
the  Ayres  amendment  to  strike  out  all  language  of  the  Ayres  amendment  except 
for  the  provision  providing  for  an  increase  in  the  minimum  wage  to  $1.15  an 

hour.  p.  4528 

Rejected,  196  to  224,  a  motion  by  Rep.  Hieatand  to  recommit  the  bill  to  the 
Education  and  Labor  Committee,  pp.  4528-9  _ 


15.  DEPRESSED  AREAS.  As  reported  by  the  Banking  and  Currency  Commit  te^,  S.  1,  the 
depressed  areas  bill,  includes  provisions  as  follows: 

Provides  for  the  appointment  by  the  President  of  an  Area  Redevelopment 
Administrator  in  the  Department  of  Commerce  under  the  direction  of  the  Secre¬ 
tary  of  Commerce. 

Establishes  an  Area  Redevelopment  Advisory  Policy  Board/to  advise  the  Secre 
tary  of  Commerce,  to  be  composed  of  the  following  member/,  all  ex  officio: 
Secretary  of  Commerce  as  Chairman;  Secretaries  of  Agriculture;  Health,  Educa¬ 
tion,  and  Welfare;  Interior;  Labor;  and  Treasury;  and/the  Administrators  of 
the  Housing  and  Home  Finance  Agency  and  the  Small  Business  Administration. 

Directs  the  Secretary  of  Commerce  to  appoint  a  25-member  National  Public 
Advisory  Committee  on  Area  Redevelopment,  to  be  composed  of  representatives  *- 
of  labor,  management,  agriculture,  State  and  lo/Cal  governments,  and  the  genets 
public. 

Directs  the  Secretary  of  Commerce  to  designate  as  "redevelopment  areas" 
areas  within  the  U.  S.  whiclV  he  determines /are  among  the  highest  in  numbers 
and  percentages  of  low- income'xf  ami  lies,  and  in  which  there  exists  a  condition 
of  substantial  and  persistent  unemployment  or  underemployment.  In  making 
these  designations  the  Secretary  •^ould'be  required  to  consider,  among  other 
relevant  factors,  the  number  of  loV?-income  farm  families  to  the  total  farm 
families  of  each  of  such  areas,  the/relationship  of  the  income  levels  of  fami¬ 
lies  in  each  such  area  to  the  gen^ral\levels  of  income  in  the  U.  S.,  the  cur¬ 
rent  and  prospective  employment /opportunities  in  each  such  area,  the  avail¬ 
ability  of  manpower  in  each  su/h  area  fok  supplemental  employment,  the  extent 
of  migration  from  such  area, /and  the  proportion  of  the  population  in  each  such 
area  which  has  been  receiving  public  assistance  from  the  Federal,  State,  or 
local  government.  In  making  these  determinations,  the  Secretary  would  be 
guided  (but  not  conclusively  governed)  by  studies  made,  and  information  com-  ~ 
piled,  by  Federal  agen/ies,  State  and  local  governments,  educational  institu-^ 
tions,  and  private  organizations. 

Authorizes  the  Secretary  of  Commerce  to  make  lochas  (and  participations  in 
loans)  and  purchase  evidences  of  indebtedness  to  assist  in  financing  the  pur¬ 
chase  and  development  of  land  and  facilities  for  industrial  and  commercial 
use  in  redevelopment  areas. 

Provides  tKat  the  total  amount  of  assistance  outstanding  at  any  one  time 
with  respect/ to  industrial  redevelopment  areas  shall  not  exceed  $100  million, 
and  with  respect  to  rural  redevelopment  areas  shall  not  exceed  $100  million. 
Establishes  certain  restrictions  and  limitations  on  the  finanHal  assistance 
which  may  be  extended. 

Au/norizes  loans  of  not  to  exceed  $100,000,000  at  any  one  tim<Kto  State  or 
locad  governments,  Indian  tribes,  or  private  or  public  nonprofit  organizations 
for  the  purchase  or  development  of  land  for  public  facilities  in  reatevelopment 


:eas,  and  for  the  construction,  rehabilitation,  expansion,  or  improvement  of 


'public  facilities  in  such  areas.  Also,  authorizes  appropriations  not  exceed¬ 
ing  $75  million  for  grants  for  such  public  facilities. 

Establishes  in  the  Treasury  Department  an  area  redevelopment  fund  of  up\to 
$300  million  to  be  available  to  the  Secretary  of  Commerce  to  extend  financi; 
assistance  to  redevelopment  areas. 
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creases  are  for  price  supports,  Rural  (2)  Tax  enforcement:  I  want  to  re- 
Electriflcation  Administration  and  emphasize  my  earlier  request  to  the 


Farmers’  Home  Administration  loans, 
Uhe  school  lunch  program  and  special 
milk  program,  and  surplus  food  distribu¬ 
tion  at  home  and  abroad.  These  ex¬ 
penditures  will  raise  farm  income  and 
increase  the  use  of  our  surplus  agricul¬ 
tural  commodities. 

Veterans:  I  am  recommending  that 
the  Congress  enact  a  selective  increase 
in  compensation  rates  for  veterans  with 
the  more  severe  service-connected  dis¬ 
abilities,  to  orSset  rises  in  the  cost  of 
living  since  th\  last  increase  in  1957 
and  to  adjust  races  in  some  categories 
which  are  out  of  lnqe.  My  budget  esti¬ 
mates  include  provisions  for  this  pur¬ 
pose.  \ 

Budgetary  transfer  \authority :  To 
achieve  greater  effectiveness  and  savings 
in  the  use  of  the  taxpayer^  funds,  the 
heads  of  the  several  Government  de¬ 
partments  and  agencies  shoulcUiave  the 
authority  to  exercise  some  flexibility  in 
the  course  of  a  fiscal  year  to  mett  new 
situations  or  changing  circumstances. 
Therefore,  I  am  asking  the  Congress, 
in  enacting  appropriations  for  each  a^- 
partment  and  agency,  to  provide  th\ 
necessary  authority  for  the  transfer  of' 
a  modest  amount  or  percentage  of  the 
funds  and  personnel  available  to  an 
agency  head  for  operating  expenses,  to 
be  used  only  as  needed  to  meet  unfore¬ 
seen  high-priority  requirements,  and  to 
be  controlled  by  the  Bureau  of  the 
Budget  through  the  regular  budgetary 
apportionment  process.  In  this  way, 
the  funds  appropriated  by  the  Congress 
can  be  utilized  with  the  utmost  ef¬ 
ficiency. 

VI.  FEDERAL  REVENUES 

Mention  has  already  been  made  of 
the  revenue  estimates  for  fiscal  1962 
and  the  necessity  for  congressional  en¬ 
actment  of  all  measures  necessary  to 
produce  those  revenues.  My  earlier  r 
message  on  highways  contained  recom-  ' 
mendations  for  the  user  taxes  needed 
to  assure  a  satisfactory  rate  of  progress 
on  highway  construction  at  levels  prey 
viously  recommended  by  my  predecey 
sor.  This  administration  will  not  \ycv- 
mit  funds  for  this  program  to  by  di¬ 
verted  from  general  revenues.  /Other 
tax  recommendations,  designed  m  stim¬ 
ulate  modernization  of  plant  arm  equip¬ 
ment,  and  to  achieve  greater/tax  equity 
without  any  material  chang'e  in  overall 
revenues,  will  be  contained  in  a  sub¬ 
sequent  message.  / 

Three  additional  points  are  more  ap¬ 
propriately  contained^ in  this  message: 

(1)  Postal  rates /The  January  budget 
submitted  by  mjypredecessor  called  for 
an  additional  $&f3  million  in  postal  rev¬ 
enues  to  eliminate  the  deficit  in  that 
Department^  operations.  Such  an  in¬ 
crease  muar  be  effective  July  1  to  close 
the  gap  between  postal  expenditures  and 
postal  revenues;  and,  building  on  the 
previous  budget,  this  administration’s 
budget  requires  an  equal  amount.  I 
urge  the  Congress  to  close  this  gap;  and 
I/have  directed  the  Postmaster  Gen¬ 
ial  to  review  carefully  and  intensively 
all  services  and  activities  of  the  Post 
Office  with  a  view  toward  improving  ef¬ 
ficiency  and  reducing  costs. 


Congress  for  additional  funds  for  the  In¬ 
ternal  Revenue  Service.  More  and  bet¬ 
ter  qualified  agents  can  both  increase  the 
collection  of  Federal  revenues  and  help 
curb  corruption  in  and  out  of  Govern¬ 
ment,  racketeering  and  organized  crime. 

(3)  The  debt  limit:  My  predecessor’s 
message  in  January,  even  in  assuming 
balanced  budgets  in  both  fiscal  1961  and 
1962,  pointed  to  the  seasonal  pattern  of 
tax  collections  as  necessitating  another 
increase  in  the  debt  limit.  The  perma¬ 
nent  debt  limit  of  $285  billion,  presently 
exceeded,  has  been  superseded  by  a 
temporary  limit  of  $293  billion  which  ex¬ 
pires  next  June  30. 

Inasmuch  as  the  Federal  debt  will  ex¬ 
ceed  $285  billion  on  June  30,  a  new  in¬ 
crease  in  the  ceiling  will  be  required 
before  that  date. 

I  urge  the  Congress  to  enact  an  in¬ 
crease  that  will  provide  sufficient  flexi¬ 
bility  to  permit  sound  management  of 
the  debt  and  of  our  budget  expenditures. 
I  am  delaying  the  specific  recommenda¬ 
tion  until  early  May  so  that  we  may 
have  the  advantage  of  the  very  latest 
estimates  of  revenues  and  expenditures. 

.  CONCLUSION 

\This  message  reviews  the  current 
budget  outlook  and  describes  my  philos- 
opni  concerning  budget  and  fiscal 
policV  We  seek  to  achieve  the  vigorous 
and  sustained  growth  of  the  economy 
that  wimmake  possible  a  balance  in  the 
Federal  budget.  If  we  use  our  fiscal  re¬ 
sources  wistriy,  we  can  make  tangible 
progress  toward  the  achievement  of  our 
national  and\nternational  objectives. 
Toward  this  enck  I  ask  the  cooperation 
of  the  Congress*,  and  the  American 
people.  \ 

JShn  F.  Kennedy. 

The  White  House,  Idarch  24,  1961. 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1961 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3935)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  en¬ 
gaged  in  retail  trade  or  service  and  of 
other  employers  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 

The  motion  was  agreed  to. 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur¬ 
ther  consideration  of  the  bill  H.R.  3935, 
with  Mr.  Walter  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from  Michi- 
can  [Mr.  Griffin]. 

Mr.  GRIFFIN.  Mr.  Chairman,  the 
time  has  been  very  short  since  we  were 
notified  late  yesterday  of  the  intention 
on  the  part  of  the  gentleman  from  Okla¬ 
homa  [Mr.  Albert]  to  offer  a  new  sub¬ 
stitute. 


4489 

In  that  brief  time,  I  had  an  opportu¬ 
nity  to  examine  the  so-called  Albert  sub- 
stitue  as  it  appeared  in  the  Record  this 
morning.  It  is  clear  that  some  details 
have  been  removed  from  controversy. 
But,  the  difference  in  basic  philosophy 
between  the  committee  and  the  Ayers 
bill  is  still  with  us. 

I  was  pleased  to  note  that  the  Albert 
amendment  removes  an  exemption  from 
the  committee  bill,  which  would  have 
provided,  in  effect,  that  local  truck- 
drivers  who  are  members  of  the  Team¬ 
sters  Union  would  be  exempt  from  over¬ 
time  coverage ,  but  that  local  truck- 
drivers  who  choose  not  to  belong  to  the 
Teamsters  Union  would  be  covered  by 
the  law.  This  was  a  particularly  bad 
feature  of  the  committee  bill,  as  it  was 
reported  from  the  committee.  It  would 
have  put  coverage  or  exemption  of  the 
Fair  Labor  Standards  Act,  for  the  first 
time,  upon  the  basis  of  whether  employ¬ 
ees  choose  to  belong  to  a  union  or  not  to 
belong  to  a  union. 

Two  principal  and  major  issues  still 
remain  to  be  resolved,  Mr.  Chairman. 
First  of  all,  should  the  coverage  of  the 
Fair  Labor  Standards  Act  be  extended 
into  the  retail  and  service  fields  and,  if 
so,  should  it  be  extended  on  a  dollar 
volume  basis;  and,  secondly,  granting 
that  an  increase  in  the  minimum  wage 
to  $1.15  can  be  justified  at  this  time, 
does  it  make  sense  and  is  it  sound  public 
policy  to  write  into  the  law  an  escalator 
clause  which  will  automatically  hike  the 
minimum  wage  to  $1.25  an  hour  2  y2 
years  from  now.  In  considering  these 
two  basic  questions,  I  believe  we  should 
look  back,  for  a  moment,  and  recall  the 
basic  philosophy  that  underlies  the  Fair 
Labor  Standards  Act. 

One  of  the  leading  proponents  of  the 
original  Fair  Labor  Standards  Act  was 
the  then  Senator  Black,  later  Mr.  Jus¬ 
tice  Black  of  the  U.S.  Supreme  Court. 

In  1937,  on  the  floor  of  the  other  body, 
he  said: 

I  believe  it  was  the  prevailing  sentiment 
of  the  committee,  if  not  unanimous  senti¬ 
ment  of  the  committee  that  businesses  of  a 
purely  local  type  which  serve  a  particular 
local  community,  and  which  do  not  send 
their  products  into  the  stream  of  interstate 
commerce,  can  better  be  regulated  by  the 
laws  of  the  communities  and  of  the  States  in 
which  the  business  units  operate. 

Those  of  us  in  Michigan,  where  manu¬ 
facturing  is  a  major  part  of  the  economy, 
are  concerned  about  the  wage  level  and 
working  conditions  of  manufacturing  en¬ 
terprises  in  other  States  because  the 
goods  we  produce  compete  with  goods 
manufactured  in  other  States.  On  the 
other  hand,  the  local  drugstore  is  com¬ 
peting  with  the  drugstore  down  the  block 
on  Main  Street  or  across  the  street,  it  is 
not  competing  with  drugstores  in  Ar¬ 
kansas,  California,  or  New  York.  This 
basic  line  of  distinction  was  adopted  as 
part  of  the  underlying  philosophy  of  the 
Fair  Labor  Standards  Act. 

Mr.  SANTANGELO.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  question? 

Mr.  GRIFFIN.  Not  now,  but  later  if  I 
have  time. 

It  should  be  kept  in  mind  that  with¬ 
out  extending  regulation  into  all  sectors 
of  the  economy,  exempted  segments  such 
as  retailing  and  service  are,  neverthe- 
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less,  indirectly  affected  by  the  fact  that 
the  Federal  law  does  apply  to  manufac¬ 
turing. 

If  the  committee  bill  or  the  Albert 
substitute  becomes  law,  Congress  will  be 
laying  the  foundation  for  extending  Fed¬ 
eral  wage-hour  controls  to  every  seg¬ 
ment  of  the  economy,  large  and  small. 

Recently,  Secretary  of  Commerce 
Hodges  appeared  before  a  House  sub¬ 
committee  and  testified,  in  part,  as 
follows: 

I  am  for  the  dollar  volume  the  way  It 
Is  put  because  I  think  that  you  can  get  a 
bill  that  way  and  I  think  it  will  cover  that 
many  people.  I  think  if  you  put  it  down 
at  a  very  lower  figure,  you  will  get  that 
many  more  people  against  it  and  they  will 
be  fighting  it. 

Mr.  Ayres.  Aren’t  those  people  who  will  be 
fighting  it  fighting  it  on  the  basis  that  they 
would  be  affected  and,  just  like  everything 
else,  if  it  doesn’t  affect  you,  you  are  for  it, 
but  what  concerns  many  of  us  very  deeply 
is,  as  Mr.  Suffridge  said,  according  to  his 
point  of  view,  this  is  a  step  in  the  right 
direction.  You  have  a  million  dollars  this 
year,  $500,000  the  next  year,  $250,000  the 
next  year,  and  then  eventually  you  are  cover¬ 
ing  every  little  corner  grocery  in  all  of  the 
States  of  the  Union. 

Secretary  Hodges.  Mr.  Ayres,  I  will  accept 
your  position  on  it. 

The  basic  philosophy  of  the  Ayres  bill 
is  different.  The  Ayres  bill  proceeds  on 
the  theory  that  Senator  Black  was  cor¬ 
rect  when  he  said  that  retail  and  serv¬ 
ice  businesses  of  a  purely  local  type 
which  serve  a  particular  local  commu¬ 
nity  should  not  be  controlled  by  the  Fair 
Labor  Standards  Act. 

But  whether  a  retail  business  is  purely 
local  and  serves  a  local  community  can 
not  be  determined  simply  on  a  dollar 
volume  basis.  The  theory  of  the  Ayres 
bill  is  that  if  there  are  businesses  in  the 
retail  field  which  are  not  purely  local 
in  character,  and  which  perhaps  should 
be  subject  to  Federal  control,  they  are 
the  chain-type  retail  stores  operating 
across  State  lines. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRIFFIN.  Not  at  this  time,  but 
later. 

Purely  local  businesses  which  are 
managed  and  controlled  locally  are  sub¬ 
ject  to  local  influences  and  local  policies. 
On  the  other  hand,  the  multistate  chain 
retail  operations  are  controlled  by  ab¬ 
sentee  management.  Dollar  volume  is 
not  a  meaningful  standard.  It  is  an 
arbitrary,  unfair,  and  discriminatory 
standard.  Applying  such  a  standard 
would  mean  that  a  retail  establishment 
locally  controlled  and  locally  managed 
on  one  side  of  the  street  doing  a  given 
volume  of  business  will  be  covered,  while 
his  competitor  across  the  street,  locally 
controlled  and  locally  operated,  will  not 
be  covered. 

In  the  Record  this  morning  there  ap¬ 
pears  information  placed  there  by  the 
gentleman  from  Michigan  I  Mr.  O’hara] . 
He  has  set  forth  lists  of  businesses  that 
would  be  covered  under  the  Ayres  bill, 
a  long  list  of  stores  that  would  be  cov¬ 
ered,  and  a  much  shorter  list  of  large 
stores,  such  as  J.  L.  Hudson  in  Detroit, 
for  example,  which  would  not  be  covered 
under  the  Ayres  bill.  Let  me  say  that 
the  large  stores  locally  owned  and  local¬ 


ly  controlled,  doing  a  million  dollars  or 
more,  in  almost  every  case  are  paying 
in  excess  of  the  minimum  wage,  and  if 
they  are  not  they  are  the  very  enter¬ 
prises  in  the  retail  field  which  are  sub¬ 
ject  to  union  organization. 

In  the  last  analysis,  so  far  as  exten¬ 
sion  of  coverage  is  concerned,  a  question 
of  basic  philosophy  is  involved  and  is  at 
stake:  the  issue  is  whether  or  not  we 
should  adopt  legislation  today  which  will 
lay  the  groundwork  for  ultimately  ex¬ 
tending  Federal  wage  and  hour  controls 
to  all  segments  of  the  economy. 

Assuming  that  an  increase  in  the  min¬ 
imum  wage  to  $1.15  per  hour  can  be 
justified  now,  and  I  believe  it  can,  we 
must  also  decide  today  whether  it  is  wise 
public  policy  to  write  into  a  law  an 
escalator  provision  which  will  automat¬ 
ically  increase  the  minimum  wage  to 
$1.25  an  hour,  not  today,  or  next  year — 
but  2V2  years  from  now. 

The  advisability  of  such  an  escalator 
provision  was  under  consideration  in  this 
House  last  year  at  a  time  when  the  eco¬ 
nomic  situation,  I  might  say,  was  much 
brighter  than  it  is  today.  Then  the  De¬ 
partment  of  Labor  said: 

Unless  economic  conditions  are  very  fa¬ 
vorable,  substantial  increases  in  the  com¬ 
mittee  bill  might  well  result  in  substantial 
curtailment  of  employment. 

As  recently  as  January  19,  of  this 
year,  just  before  he  left  office,  the  then 
Secretary  of  Labor  Mitchell,  who  cer¬ 
tainly  cannot  be  described  as  an  ultra¬ 
conservative,  transmitted  to  the  Con¬ 
gress  the  annual  report  of  the  Depart¬ 
ment  of  Labor  which  is  required  under 
section  4(d)  of  the  Fair  Labor  Standards 
Act.  In  part,  it  says  this: 

The  Department  concludes  it  would  be 
unwise  to  adopt  another  increase  in  the 
minimum  wage  with  an  impact  greater  than 
that  of  the  $1  rate,  because  of  the  danger 
of  substantial  curtailment  of  employment. 
It  was  estimated  that  an  increase  to  $1.10  or 
$1.15  would  have  an  impact  similar  to  that 
of  the  increase  from  75  cents  to  $1. 

These  are  some  statistics  that  I  think 
are  worth  having  in  mind  when  we  look 
at  this  difficult  question. 

Dui'ing  the  period  between  1950,  when 
the  75  cent  an  hour  minimum  wage  went 
into  effect,  and  1956,  when  the  $1  mini¬ 
mum  wage  went  into  effect,  with  a  war¬ 
time  economy,  the  average  hourly  rate 
in  manufacturing  rose  by  32  percent. 
It  is  interesting  to  note  that  since  1956 
the  average  hourly  rate  in  manufactur¬ 
ing  has  risen  by  only  19  percent. 

Since  1956,  when  the  $1  minimum  rate 
went  into  effect,  the  cost  of  living  has 
gone  up  11  percent.  Since  1956,  the  out¬ 
put  per  man  hour  of  productivity  has 
gone  up  by  13  percent. 

I  think  these  figures  give  some  idea 
as  to  why  it  makes  sense  at  this  time  to 
support  an  increase  in  the  minimum 
wage  of  15  percent  to  $1.15.  Now,  we 
have  no  crystal  ball  to  look  into  the 
future  2  y2  years.  We  have  no  way  of 
determining  now  whether  an  increase  to 
$1.25  can  then  be  justifiably  supported. 
I  would  say  this,  as  far  as  I  am  con¬ 
cerned,  coming  from  a  northern  high 
wage  State,  if  $1.25  minimum  wage 
could  be  justified  now,  I  am  in  favor  of 
putting  it  into  effect  now.  However,  all 
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responsible  authorities,  including  Secre¬ 
tary  of  Labor  Goldberg,  agree  that  an 
increase  to  $1.15  an  hour,  only,  can  be 
justified  at  this  time  or  in  the  foresee¬ 
able  future.  In  a  letter  to  the  House 
committee  the  Secretary  of  Labor  spe¬ 
cifically  requested  that  we  not  go  any 
further  than  $1.15  at  this  time,  and  he 
specifically  requested  the  $1.25  increase 
be  postponed  for  2  years  and  4  months 
after  the  bill  becomes  law.  If,  as  Secre¬ 
tary  of  Labor  Goldberg  requests,  we 
should  not  raise  the  minimum  to  $1.25 
until  nearly  2V2  years  from  now,  then  I 
do  not  think  we  should  write  it  in  the 
bill  at  all,  and  we  should  go  only  to  $1.15 
at  this  time. 

During  the  last  week  President  Ken¬ 
nedy  called  together  his  new  Advisory 
Committee  on  Labor-Management  Pol¬ 
icy.  He  has  made  a  number  of  state¬ 
ments  indicating  that  he  is  concerned 
about  holding  the  line  on  wages  and 
prices.  He  has  indicated  a  considerable 
concern  about  the  dangers  of  setting  off 
a  wage-price  spiral.  Well,  that  if  we  are 
sincere  in  that  objective,  then  I  do  not 
think  it  is  very  good  public  psychology 
to  write  into  a  law  today  an  escalator 
provision  which  provides  for  $1.25  nearly 
2  V2  years  in  the  future. 

What  would  this  do?  Well,  it  would 
do  nothing  now  for  the  low  paid,  unor¬ 
ganized  employee  who  gets  less  than 
$1.25  per  hour.  It  would,  however,  pro¬ 
vide  a  psychological  peg  for  those  union 
leaders  who  seek  to  use  the  wage-hour 
law  as  the  base  for  demanding  higher 
wages  up  and  down  the  line.  Such  irre¬ 
sponsible  action  would  contribute  to  a 
general  cost-price  push. 

Once  such  an  escalator  provision  is 
written  in,  sure,  we  could  take  it  out. 
But  let  us  face  it.  Regardless  of  the 
economic  circumstances,  2V2  years  from 
now,  it  would  be  very  difficult,  if  not  im¬ 
possible  politically,  to  take  it  out,  even 
though  it  might  be  wise  public  policy 
at  that  time  to  do  so.  Would  it  not  be 
much  sounder  and  wiser  to  put  the  $1.15 
into  effect  and  delay  further  action  until 
the  next  Congress.  If  the  economy  can 
absorb  it,  then  we  should  put  the  $1.25, 
or  even  more,  into  effect,  if  it  makes  sense 
at  that  time. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GRIFFIN.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  would  like 
to  say  that  I  am  in  thorough  agreement 
with  the  gentleman  from  Michigan  in 
connection  with  this  escalator  clause, 
but  I  would  like  to  ask  him  about  a 
statement  made  by  the  President  of  the 
United  States  last  night  at  a  press  con¬ 
ference.  I  did  not  have  the  opportunity 
to  see  the  telecast,  but  according  to  this 
morning’s  paper  he  made  two  state¬ 
ments,  and  I  wonder  if  the  gentleman 
would  care  to  comment  on  them.  He 
said: 

I  find  it  difficult  to  know  why  anyone 
would  oppose  seeing  somebody  by  1963  paid 
$1.25  in  interstate  commerce. 

And  at  a  later  point: 

I  think  that  anyone  who  is  paid  less  than 
that  must  find  it  extremely  difficult  to  main¬ 
tain  themselves  and  their  families. 


1961 


CONGRESSIONAL  RECORD  —  HOUSE 


My  question  is  whether  that  is  the  is¬ 
sue,  whether  we  are  talking  about  the 
amount  sufficient  to  maintain  a  family; 
and  if  that  were  the  issue,  whether  we 
might  not  well  consider  an  increase  be¬ 
yond  $1.15.  I  should  like  to  have  the 
gentleman  comment  on  that  statement. 

Mr.  GRIFFIN.  Mr.  Chairman,  I 
think  the  gentleman  has  made  a  very 
good  point.  Many  of  the  arguments  on 
this  issue  obviously  have  been  emotional 
arguments  which  are  not  based  upon 
reason.  Yesterday,  as  the  gentleman 
from  New  Jersey  [Mr.  Frelinghuysen] 
indicated,  the  President  said  that  he  did 
not  see  how  a  person  could  maintain  a 
family  on  $1.25  per  hour. 

But  that  is  not  the  issue  with  which 
we  are  faced  here  today.  If  that  is  to 
be  the  basis  upon  which  we  are  legislas- 
ing  the  minimum  wage,  then  I  agree 
that  obviously  a  family  cannot  be  sup¬ 
ported  decently  on  $1  or  even  $1.25  per 
hour.  If  that  is  the  basis  upon  which 
we  are  legislating,  then  perhaps  the 
minimum  wage  should  be  raised  to  $2.25 
per  hour. 

The  fact  is  that  we  are  legislating  on 
the  lowest  wage  that  can  be  &aid  under 
any  circumstance  to  the  marginal  work¬ 
er,  the  unskilled  worker,  the  newcomer 
to  the  labor  field,  the  oldster,  the  wife 
who  works  part  time  to  supplement  the 
family  income,  and  the  person  who  can¬ 
not  get  a  job  any  place,  if  the  minimum 
wage  is  boosted  too  high. 

Mr.  JONAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRIFFIN.  I  yield  to  the  gentle¬ 
man  from  North  Carolina. 

Mr.  JONAS.  I  have  a  question  along 
the  line  of  that  asked  by  the  gentle¬ 
man  from  New  Jersey  [Mr.  Freling¬ 
huysen].  I  intended  to  ask  this  ques¬ 
tion  later  in  the  debate,  but  I  think 
this  is  a  good  time  to  clear  the  matter 
up.  The  New  York  Times  and  the 
Washington  Post  of  today  quote  Presi¬ 
dent  Kennedy  as  having  stated  in  his 
news  conference  last  evening  as  saying 
that  he  found  it  difficult  to  understand 
why  anybody  should  be  paid  less  than 
$1.25  an  hour  if  he  worked  for  any  busi¬ 
ness  “which  makes  over  $1  million  a 
year.’’ 

My  question  is,  does  the  bill  in  pro¬ 
viding  for  a  $1  million  test  refer  to  $1 
million  of  net  income,  which  would  be 
implied  from  President  Kennedy’s 
statement  quoted  in  the  press  today, 
or  does  the  bill  say  $1  million  in  gross 
sales? 

Mr.  GRIFFIN.  It  is  gross  sales. 

Mr.  JONAS.  Is  there  not  a  wide  dif¬ 
ference  between  “making  a  million  dol¬ 
lars’’  and  having  gross  sales  of  a  mil¬ 
lion  dollars? 

Mr.  GRIFFIN.  Very  definitely  there 
is.  I  can  only  assume  that  the  Presi¬ 
dent  must  have  misspoken  when  he 
made  that  statement.  But  there  is  a 
very  great  difference. 

Mr.  Chairman,  while  emotional  argu¬ 
ments  may  have  great  political  appeal, 
we  must  not  legislate  on  that  basis.  I 
believe  that  we  should  bring  the  mini¬ 
mum  wage  up  to  date.  I  am  for  an  in¬ 
crease  to  $1.15  an  hour.  But  at  the 
same  time  we  should  be  careful  not  to 
push  too  far,  for  if  we  do  we  will  be  legis¬ 


lating  inflation,  we  will  be  legislating 
further  difficulties  with  respect  to  the 
balance-of-payments  problem,  we  will  be 
legislating  an  upward  thrust  in  the 
wage-price  spiral,  we  will  be  legislating 
unemployment  at  a  time  when  unem¬ 
ployment  is  already  recognized  to  be 
our  most  serious  domestic  problem. 

Let  us  keep  in  mind  that  an  increase 
of  any  amount  in  the  minimum  wage 
means  nothing  to  the  worker  who  is 
unemployed.  So  long  as  the  Govern¬ 
ment  cannot  legislate,  or  cannot  guar¬ 
antee,  a  man  a  job,  neither  can  the 
Government  guarantee  that  man  a 
wage — even  a  minimum  wage. 

Mr.  SANTANGELO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRIFFIN.  I  yield  to  the  gentle¬ 
man. 

Mr.  SANTANGELO.  I  was  very  much 
interested  in  the  gentleman’s  assertion 
that  we  should  have  competition  be¬ 
tween  the  States  so  far  as  the  minimum 
wage  is  concerned.  I  was  interested  to 
know  whether  in  the  gentleman’s  great 
State  of  Michigan  they  have  a  statutory 
minimum  wage  for  employees  in  the  re¬ 
tail  trade. 

Mr.  GRIFFIN.  We  do  not  at  the 
present  time;  perhaps  we  should  have 
such  a  State  law.  I  will  say  that,  com¬ 
paratively,  the  retail  employees  in  our 
State  are  well  paid,  particularly  in  the 
large  retail  businesses  that  gross  over 
$1  million,  the  only  ones  which  would 
be  covered  under  the  committee  bill; 
stores  such  as  the  J.  L.  Hudson  Co., 
Crowley  &  Miller,  and  so  forth. 

Mr.  SANTANGELO.  Does  the  gentle¬ 
man  contend  that  65  cents  an  hour  is 
being  well  paid?  Or  is  it  $1  an  hour? 

Mr.  HOFFMAN  of  Michigan.  In  our 
State  Walter  Reuther  and  Gus  Scholl 
fix  the  wages.  They  fix  them  so  high 
that  our  manufacturers  and  those  who 
meet  a  payroll  can  no  longer  do  busi¬ 
ness. 

Mr.  SANTANGELO.  The  gentleman 
knows  there  is  no  minimum  wage  in 
Michigan. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Holland]. 

Mr.  HOLLAND.  Mr.  Chairman,  the 
real  issue  before  this  House  is  not  the 
raising  of  minimum  wages.  I  only  wish 
it  were. 

The  real  issue  is  whether  in  this  Na¬ 
tion — the  richest  in  the  world — we  can 
afford  to  allow  millions  of  our  fellow 
citizens  to  continue  to  live  in  abject 
poverty  for  reasons  over  which  they  have 
no  control. 

These  citizens — and  their  wives  and 
children — are  no  less  deserving  of  a  de¬ 
cent  standard  of  living  than  you  or  I. 

Actually,  the  bill  before  us  does  not 
raise  the  wages  at  all.  It  merely  tries 
to  keep  the  poorest  of  our  neighbors 
from  falling  still  further  behind  in  their 
already  critical  conditions  of  poverty. 
This  is  because — in  recent  years — we 
have  witnessed  a  relentless  increase  in 
the  prices  these  unfortunate  people 
must  pay  for  the  necessities  of  life,  and, 
at  the  same  time,  growing  unemploy¬ 
ment  threatens  even  their  own  low-paid 
jobs. 

We  must  remember,  too,  that  the  re¬ 
cession  serves  as  an  albatross  around  the 


4491 


necks  of  these  poor  souls,  for  as  long  as 
millions  of  able-bodied  men  are  rusting 
in  forced  idleness,  there  is  no  chance 
that  economic  forces  will  permit  the 
wages  of  these  unfortunate  people  to 
rise. 

Many  arguments  have  been  raised 
against  attempts  to  help  these  people 
by  raising  their  minimum  wages.  All 
of  these  arguments  are  known  to  be 
false.  In  fact  some  have  been  exposed 
as  fallacious  for  nearly  200  years. 

One  such  argument  is  that  higher 
wages  cause  unemployment. 

Only  yesterday,  the  President’s  Coun¬ 
cil  of  Economic  Advisers  released  an  ex¬ 
haustive  study  to  show  how  untrue  this 
old  argument  is. 

The  study  shows  absolutely  no  cor¬ 
relation  between  wage  rates  and  unem¬ 
ployment.  For  example,  average  hourly 
wages  in  the  printing  and  publishing  in¬ 
dustry  are  $2.77  per  hour — the  fourth 
highest  of  all  industries.  Yet,  this  in¬ 
dustry’s  unemployment  rate  is  only  3.6 
percent,  or  19th  out  of  the  21  leading 
industries  in  the  Nation. 

On  the  other  hand,  hourly  wages  were 
only  $1.56  in  the  clothing  and  textile  in¬ 
dustries  while  the  jobless  rate  in  this  in¬ 
dustry  was  10.5  percent,  the  second  high¬ 
est  of  the  21  leading  industries. 

I  could  go  on  quoting  similar  statis¬ 
tics  and  refuting,  over  and  over  again, 
the  old  wornout  arguments  against  ex¬ 
tending  the  hand  of  help  to  the  unfor¬ 
tunate,  but  time  does  not  permit.  Be¬ 
sides,  we  are  not  dealing  in  statistics  and 
ratios  and  theories  anyhow,  even  though 
all  of  these  support  the  need  for  raising 
minimum  wages. 

We  are  dealing  with  human  beings, 
with  men  like  you  and  me,  with  wives 
and  children  and  hopes  for  their  future. 

There  is  no  more  reason  why  industries 
should  be  allowed  to  pay  starvation 
wages  in  exchange  for  the  hard  work  of 
their  employees  than  there  is  reason  for 
coal  companies  to  send  children  down 
into  the  pits  to  work,  as  they  once  did,  or 
for  railroads  to  operate  without  any 
safety  devices  to  protect  their  workers 
against  serious  accidents. 

When  child  labor  laws  were  being  de¬ 
bated,  management  people  claimed  they 
would  go  out  of  business  unless  they 
could  continue  to  employ  children  for  a 
few  pennies  a  day.  But,  the  laws  were 
passed  and  the  industries  survived  and 


grew. 

When  safety  legislation  was  being  de¬ 
bated,  these  same  old  arguments  were 
raised  again,  but,  the  laws  were  passed, 
and  again  the  industry  survived  and  be¬ 
came  stronger  than  ever  before. 

Now  we  are  faced  with  a  similar  situa¬ 
tion,  a  bill  to  raise  the  minimum  wage 
by  25  cents  an  hour,  barely  enough  to 
offset  the  rising  prices  of  the  last  few 
years,  and  to  extend  its  coverage  to  a 
few  more  of  those  whose  conditions  are 
not  unlike  those  whom  Victor  Hugo,  in 
his  famous  novel  of  the  French  Revolu¬ 
tion,  referred  to  as  Les  Miserables,  the 

“miserable  ones.’’  .. 

Are  we  going  to  take  this  opportunity 

to  help  the  helpless? 

Or  are  we  going  to  follow  the  paths  of 
least  resistance  and  let  someone  else 
meaning  no  one  else,  worry  about  these 
millions  of  our  fellow  Americans. 
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I  think  we  can  do  better. 

We  can  pass  this  minimum  wage  bill 
which  is,  as  its  title  indicates,  a  mini¬ 
mum.  It  is  barely  that. 

We  not  only  can  pass  this  bill — we 
must  pass  it — or  else  forever  regret  our 
failure  to  do  what  it  was  within  our 
power  and  grasp  to  do;  that  is,  to  toss 
at  least  a  few  crumbs  from  our  great 
storehouse  of  wealth  to  those  unfor¬ 
tunates  for  whom  an  author  once  said: 
“There,  but  for  the  grace  of  God,  go  I.” 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HOLLAND.  I  yield  to  the  gentle¬ 
man  from  Massachusetts. 

Mr.  McCORMACK.  I  want  to  con¬ 
gratulate  the  gentleman  from  Pennsyl¬ 
vania  tMr.  Holland]  on  the  able  ad¬ 
dress  he  has  made.  One  of  my  pleasures 
in  serving  here  in  the  Congress  has  been 
the  friendship  that  has  developed  be¬ 
tween  the  gentleman  from  Pennsylvania 
and  myself.  He  is  one  of  the  great 
progressives  of  all  the  years  I  have 
served  in  the  Congress. 

Mil  HOLLAND.  I  thank  the  gentle¬ 
man. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from  Ari¬ 
zona  [Mr.  Rhodes]. 

(Mr.  RHODES  of  Arizona  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  RHODES  of  Arizona.  Mr.  Chair¬ 
man,  most  of  us  here  have  given  the  leg¬ 
islation  before  us  a  great  deal  of  thought 
and  study.  We  have  been  over  this 
ground  in  the  86th  Congress  and  we  were 
promised  in  the  election  campaign  last 
fall  we  would  have  to  go  over  it  again  in 
the  87th  Congress.  The  same  arguments 
in  support  of  raising  minimum  wages 
and  extending  coverage  into  every  corner 
of  private  enterprise  are  being  repeated 
and  the  criticism  and  objections  which 
were  brought  out  last  year  are  being 
raised  with  equal  insistence  today.  A 
year  ago  I  was  convinced  that  to  raise 
the  minimum  wage  and  to  extend  its 
coverage  would  have  harmful  effects 
upon  the  Nation’s  economy.  I  was  also 
convinced  that  to  do  so  would  damage 
rather  than  benefit  the  individual  men 
and  women  being  considered.  It  would 
reduce  employment  and  raise  the  cost 
of  living,  wiping  out  some  businesses  and 
increasing  inflation.  What  was  true  a 
year  ago  is  true  today.  But,  Mr.  Chair¬ 
man,  the  economic  condition  of  the 
country  is  not  as  vigorous  today  as  it  was 
a  year  ago.  What  was  unwise  then,  and 
the  Congress  apparently  considered  it 
unwise  by  rejecting  the  bill,  would  be 
even  less  wise  now.  It  is  inconceivable 
to  me  that  anyone  who  is  aware  of  the 
economic  soft  spots  in  the  country  can 
give  serious  consideration  to  a  bill  which 
may  create  more  soft  spots.  I  hope  the 
economy  is  now  at  the  point  of  an  up¬ 
swing,  and  I  know  every  Member  here 
hopes  that  this  is  the  situation.  But,  we 
cannot  be  sure.  It  is  certainly  no  time 
to  give  the  economy  another  kick  back¬ 
ward.  With  the  unemployment  prob¬ 
lem  facing  men  and  women  in  many 
parts  of  the  country,  what  justification 
is  there  for  raising  wages  by  legislative 
flat  and  creating  more  unemployment? 


There  can  be  no  doubt  at  all  that 
unemployment  may  come  from  this  bill 
if  it  becomes  law. 

I  have  had  scores  of  letters  come 
across  my  desk  in  the  past  several  weeks 
from  businessmen — most  of  them  small 
businessmen — with  figures  from  their 
own  books  showing  that  they  will  be 
forced  to  lay  off  employees  if  we  pass  this 
bill. 

Economic  logic  alone  will  tell  you  that 
to  increase  the  cost  of  labor  by  any 
amount  at  all  will  not  add  a  single  job 
to  a  payroll  anywhere  in  the  United 
States,  but  it  may  force  employers  all 
along  the  line  of  marginal  operations 
to  curtail  or  go  out  of  business. 

Mr.  Chairman,  the  bill  before  us  to¬ 
day  does  even  more  damage  to  the  econ¬ 
omy  than  increase  unemployment.  It 
will  also  increase  the  cost  of  living  and 
add  to  the  corrosive  effects  of  inflation, 
cutting  a  little  deeper  into  the  limited 
and  fixed  incomes  of  millions  of  people. 

The  initial  cost  to  industry  alone  for 
a  $1.25  minimum  wage  with  extended 
coverage  would  be  nearly  $2  billion.  But 
this  is  only  the  beginning.  As  low  wage 
jobs  go  up  to  $1.15  or  $1.25,  wages  on 
up  the  scale  are  put  under  pressure  to 
be  raised  also.  This  is  particularly  true 
when  the  cost  of  goods  and  services  for 
wage-earners  has  been  forced  up.  By 
the  time  the  rippling  effect  of  this  bill 
has  gone  clear  through  the  national 
economy,  the  cost  of  labor  for  every¬ 
thing  we  produce  would  be  substantially 
increased. 

Such  an  increase  in  the  cost  of  labor 
at  this  time  would  have  serious  effects 
upon  the  cost  of  every  product  on  the 
American  market.  This  would  be  bad 
enough  as  it  affects  the  ordinary  Amer¬ 
ican  consumers.  But  it  would  be  much 
worse  than  that. 

We  all  know  we  are  faced  with  a  se¬ 
rious  problem  in  balance  of  payments 
and  an  outflow  of  gold,  caused  by  the 
inability  of  American  products  to  com¬ 
pete  with  lower-cost  foreign  products  on 
the  world  market.  For  years  we  have 
been  pricing  ourselves  out  of  the  world 
market  in  just  this  way — by  jacking  up 
the  production  costs  of  what  we  want 
to  sell  faster  than  we  increase  efficiency 
and  improve  production  methods.  We 
end  up  with  goods  costing  so  much  to 
produce  that  they  can  be  undersold  even 
in  our  own  markets. 

And  now  we  are  considering  legisla¬ 
tion  which  would  give  the  whole  process 
another  big  push.  This  bill,  if  it  passes, 
will  set  off  a  chain  reaction  upwards  in 
the  cost  of  labor  throughout  the  entire 
national  economy. 

The  New  York  Herald  Tribune  de¬ 
scribed  the  situation  several  weeks  ago 
in  an  editorial: 

The  proposed  25  percent  boost  would  have 
an  enormous  cumulative  effect  on  the  total 
wage  bill.  Differentials  have  to  be  main¬ 
tained,  which  means  an  upward  adjustment 
for  higher-paid  workers  as  well.  This  means 
•  higher  prices,  another  kick  for  the  inflation¬ 
ary  spiral,  tougher  competition  from  foreign 
imports,  a  further  competitive  handicap  for 
American  exports.  It  inevitably  means  that 
marginal  workers  will  lose  jobs  and  marginal 
firms  will  be  forced  out  of  business. 

I  cannot  believe  that  any  Member  of 
the  House  wants  this  to  happen.  The 
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bill  under  consideration  may  seem  like 
good  politics,  but  it  is  bad  economics. 
And  in  the  end  it  is  bad  faith  to  the 
millions  of  American  wage  earners  who 
would  be  having  a  few  cents  put  into 
their  pockets  on  one  side,  and  the  same 
few  cents  compounded  being  taken  out 
on  the  other  side. 

Mr.  Chairman,  the  minimum  wage  as 
it  was  passed  back  in  the  thirties  was 
intended  to  be  that  wage  on  which  a 
man  could  support  his  wife,  himself,  and 
two  children,  the  average  American 
family,  at  a  subsistence  level.  I  assume 
that  is  still  the  philosophy  of  the  min¬ 
imum  wage.  If  it  is,  then  we  have 
gotten  far  afield  as  far  as  determining 
the  proper  level  of  the  minimum  wage 
is  concerned,  because  in  comparing  the 
cost  of  living  when  the  minimum  wage 
was  originally  adopted  with  the  cost  of 
living  today,  by  interpolation  you  find 
that  the  proper  minimum  wage  would 
be  somewhere  between  96  cents  and  a 
dollar.  The  minimum  wage,  as  you 
know  is  now  $1  an  hour. 

I  would  suggest  that  the  appropriate 
committee  of  this  House  ask  that  the 
Secretary  of  Labor  or  some  other  per¬ 
son  designated  by  the  President,  or  some 
authority  set  up  by  the  Congress  itself, 
conduct  a  survey  to  find  out,  if  we  are 
still  going  to  use  this  philosophy,  what 
the  proper  minimum  wage  should  be  in 
this  day  and  time. 

Perhaps  a  mere  mathematical  exten¬ 
sion  does  not  tell  the  truth.  If  it  does, 
then  the  minimum  wage  right  now  is 
adequate.  If  it  does  not,  we  certainly 
should  find  out  about  it,  and  enact  a 
proper  minimum  wage. 

I  am  eager  to  have  a  minimum  wage 
which  will  allow  the  average  family  to 
support  itself  at  a  level  which  will 
maintain  health.  I  do  feel  if  we  are  go¬ 
ing  to  change  the  rules  of  the  game,  as 
I  think  we  have,  we  had  better  rede¬ 
fine  the  rules,  then  come  up  with  a  de¬ 
cent  formula,  a  formula  which  makes 
sense,  to  determine  what  the  minimum 
wage  should  be.  Certainly  trying  to 
legislate  wage  increases  does  not  make 
any  sense  economically.  The  only  way 
you  can  have  a  real  wage  increase  is  by 
increasing  the  production  of  the  Nation. 
That  is  what  I  want  to  do,  and  I  think 
all  of  the  Members  of  the  House  want  to 
do  that.  But  this  type  of  legislation  has 
gone  far  afield  from  the  type  of  legisla¬ 
tion  it  was  intended  to  be.  If  we  are  not 
careful  we  can  by  the  continued  abuse 
of  this  legislation  not  only  hurt  the 
economy  but  hurt  the  very  people  we  are 
striving  to  help — those  on  the  lowest 
rung  of  the  economic  ladder. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Daniels!. 

(Mr.  DANIELS  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

Mr.  DANIELS.  Mr.  Chairman,  I 
strongly  support  the  minimum  wage  bill 
to  raise  the  standards  and  broaden  the 
coverage  of  the  Fair  Labor  Standards 
Act. 

The  enactment  of  legislation  in  this 
area  is  long  overdue.  It  is  now  almost 
23  years  since  Congress  passed  this  law 
to  extend  the  frontiers  of  social  progress. 
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Congress  invested  the  law  with  a  noble 
purpose — to  eliminate  from  the  channels 
of  interstate  commerce,  labor  conditions 
detrimental  to  minimum  standards  of 
living. 

Both  in  terms  of  the  minimum  wage 
it  provides  and  of  the  employees  who 
come  under  its  protection,  the  present 
Act  is  inadequate  as  a  means  for  carry¬ 
ing  out  this  purpose.  A  full-time  em¬ 
ployee  working  40  hours  a  week,  52  weeks 
a  year  at  the  present  minimum  wage  of 
$1  an  hour  has  an  annual  income  of 
only  $2,080.  I  know  that  I  do  not  have 
to  tell  you  gentlemen  how  far  this  sum 
will  go  toward  the  support  of  a  work¬ 
ing  man  and  his  family  today.  But  I 
would  like  to  cite  some  interesting  and 
enlightening  statistics  for  the  benefit  of 
those  of  my  colleagues  who  think  that 
we  should  not  improve  this  law  sub¬ 
stantially. 

In  the  fall  of  1959,  the  Bureau  of 
Labor  Statistics  estimated  that  a  modest 
level  of  living  in  Washington,  D.C.,  for 
a  family  of  4  required  an  income  of 


$6,147  a  year.  The  cost  of  living  in  many 
other  cities  is  even  larger.  It  is  ap¬ 
parent  therefore,  that  the  present  mini¬ 
mum  wage  does  not  insure  even  a  bare 
minimum  existence. 

It  is  also  apparent,  Mr.  Chairman, 
that  this  law  must  be  broadened  to  cover 
many  additional  workers  so  that  our  low¬ 
est  paid  workers  who  now  have  no  mini¬ 
mum  wage  protection  whatsoever  will 
be  given  some  measure  of  protection. 

I  would  call  your  attention  to  the  fact 
that  during  all  the  years  that  have 
elapsed  since  this  law  was  passed  its 
coverage  has  never  been  extended.  In 
1955,  when  the  minimum  wage  was  in¬ 
creased  to  $1  an  hour,  nothing  was  done 
about  extending  the  law’s  protection  to 
additional  workers.  In  1949,  when  the 
minimum  was  increased  from  40  cents  to 
75  cents  an  hour,  the  coverage  of  the 
act  was  actually  cut  back.  This  retrac¬ 
tion  in  the  number  of  workers  covered 
produced  the  inequitable  result  of  not 
only  denying  a  wage  increase  to  those 
most  in  need  of  it  but  deprived  many 
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workers  of  the  minimal  floor  under  the 
wages  that  they  previously  had. 

Mr.  Chairman,  I  have  had  a  study  and 
compilation  made  of  the  minimum  wage 
laws  of  the  several  States  of  our  Union 
and  the  minimum  rims  from  a  low  of  15.6 
cents  per  hour  in  one  State  to  $1.50  an 
hour  in  another  State. 

The  failure  of  some  States  to  enact 
any  law  and  of  other  States  to  update 
their  antiquated  and  practically  useless 
State  laws,  has  made  it  imperative  for 
this  House  to  act.  I  desire  at  this  point 
to  offer  this  compilation  as  part  of  my 
remarks. 

Mr.  Chairman,  I  cannot  urge  too 
strongly  that  we  proceed  without  delay 
to  approve  the  bill  reported  by  the  House 
Labor  Committee.  We  have  already  had 
too  much  debate  and  too  little  action  in 
this  area  for  too  long  a  period  of  time. 
I  think  it  is  time  that  we  took  effective 
action. 

The  compilation  referred  to  is  as  fol¬ 
lows: 


Minimum  wage  status  of  50  States,  District  of  Columbia,  and  Puerto  Rico 


State 

Type  of  law 

Employees  covered 

No  law . . . . 

Statutory _ _ _ 

Females...  _ 

_ do _ _ _ _  _ 

_ do _ _ _ 

Statutory.  . . . . . 

Men,  women,  and  minors _ 

_ do _ 

Wage  board _ _ _ _ _ 

Women  and  minors _ _ 

Women  and  minors _ _ _ 

_ do _ _ _ _ _ _ 

Females .  .  . . . 

Men,  women,  and  minors _ 

Statutory  (also  wage  orders) _ 

Men,  women,  and  minors _ 

No  law _ _ _ 

Wage  board _ _ 

Women  and  minors _ 

_ do _ _ 

Statutory  (also  wage  orders) _ 

Men,  women,  and  minors.. . . 

Women  and  minors _ _ _ 

Men,  women,  and  minors . . 

Statutory  (also  wage  orders) . . 

. do _ _ 

_ do _ _ 

Women  and  minors _ _ 

Ohio  . - 

_ do . . . . 

_ do  _ _ _ _ 

Females  _ 

Women  and  minors _ 

. do _ 

Statutory  (also  wage  orders) _ 

Men,  women,  and  minors . . 

No  law..' _ _ 

Utah 

Women  and  minors _ 

Statutory  (also  wage  orders) _ 

Men,  women,  and  minors _ 

Statutory  (also  wage  orders) _ 

Men,  women,  and  minors _ 

Women  and  minors _ 

Men  and  women _ 

Women  and  minors _ 

Men,  women,  and  minors _ 

Basic  minimum 


$1.50  an  hour. 

46  to  60  cents  an  hour  for  retail  and  laundry. 

15.6  cents  an  hour  ($1.25  a  day). 

$1  an  hour  for  major  trades. 

60  cents  to  $1  an  hour  by  orders  for  laundry,  retail,  public  house¬ 
keeping,  and  beauty  service. 

$1  an  hour. 


$1  an  hour. 

75  cents  an  hour. 
No  orders  in  effect. 


No  orders  in  effect. 

20  to  60  cents  an  hour  for  major  trades. 

No  orders  in  effect. 

$1  an  hour. 

Do. 

60  cents  to  $1  an  hour  by  orders  for  laundry,  retail,  amusement, 
and  public  housekeeping. 


$1  an  hour  (87^  cents,  under  18). 

$1  an  hour. 

31.3  cents  to  $1  an  hour  by  orders  for  beauty,  restaurant,  laundry, 
and  retail. 

75  cents  an  hour  (65  cents  service). 

$1  an  hour. 

75  cents  an  hour. 

55  to  75  cents  an  hour  by  orders  for  manufacturing,  laundry,  dry 
cleaning,  telephone,  public  housekeeping,  and  retail. 

25  to  90  cents  an  hour  by  orders  for  laundry,  hotel,  restaurant,  and 
beauty  culture. 

(Law  inoperative.) 

50  cents  to  $1  an  hour  for  major  trades. 

65  cents  to  $1  an  hour  by  orders  for  laundry,  hotel,  restaurant,  and 
retail. 

$1  an  hour. 

$12  to  $15  per  week  (by  population). 


75  cents  to  $1  an  hour  by  orders  for  retail,  laundry,  drycleaning, 
and  restaurant. 

$1  an  hour. 


Do. 

75  to  85  cents  an  hour  (65  to  75  cents  under  16)  for  major  trades. 

76  cents  an  hour. 

57  cents  to  $1.10  an  hour  for  major  trades. 

$1  an  hour. 
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Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  DANIELS.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  The  gentle¬ 
man  clarified  one  point  that  I  was  going 
to  ask  him  about,  I  now  know  which  bill 
he  at  least  is  advocating.  He  suggested 
that  we  should  approve  the  committee 
bill.  As  I  understand,  from  what  de¬ 
veloped  late  in  the  day  yesterday,  the 
Democratic  leadership  has  abandoned 
the  Roosevelt  bill  and  has  decided  to 
take  the  so-called  Albert  substitute.  I 
wonder  if  the  gentleman  has  any  idea 
what  is  in  the  Albert  substitute.  At 
what  point  is  anyone  on  your  side  going 
to  demonstrate  how  that  bill  might  have 
more  advantages  than  the  bill  the  gen¬ 
tleman  prefers? 

Mr.  DANIELS.  I  have  not  had  an  op¬ 
portunity  to  examine  the  Albert  bill,  but 
I  propose  to  do  so. 

Mr.  FRELINGHUYSEN.  Is  the  gen¬ 
tleman  proposing  to  vote  against  the  Al¬ 
bert  bill,  if  there  should  be  an  oppor¬ 
tunity? 

Mr.  DANIELS.  I  cannot  answer  that 
question  until  I  have  an  opportunity  of 
examining  the  bill. 

Mr.  FRELINGHUYSEN.  Time  is  run¬ 
ning  out,  I  may  say  to  the  gentleman. 
Nobody  has  had  an  opportunity  to  ex¬ 
amine  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  Connecticut  [Mr.  Gi- 
AXMOl. 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GIAIMO.  I  recognize,  Mr. 
Chairman,  that  my  task  here  is  a  for¬ 
midable  one.  I  rise  to  challenge  the 
greatest  of  all  vested  interests;  those  of 
the  mind.  I  have  listened  closely  as  some 
of  my  colleagues  express  fears  about 
moving  ahead,  continuing  and  broaden¬ 
ing  our  tried  and  tested  and,  I  add,  suc¬ 
cessful  minimum  wage  program.  I  have 
heard  some  pretty  shopworn  ideas  ex¬ 
pressed  in  the  process. 

John  Galbraith,  in  his  book,  “The  Af¬ 
fluent  Society,”  warns  us  that  “because 
economic  and  social  phenomena  are  so 
forbidding  and  because  they  yield  few 
hard  tests  of  what  exists  and  what  does 
not,  they  afford  to  the  individual  a  lux¬ 
ury  not  given  by  physical  phenomena. 
Within  a  given  range,  he  is  permitted 
to  believe  what  he  pleases.  He  may  hold 
whatever  view  of  the  world  he  finds 
most  agreeable  or  otherwise  to  his  taste.” 

I  submit,  Mr.  Chairman,  that  unfortu¬ 
nately,  some  of  my  colleagues,  in  their 
attempts  to  scuttle  the  President’s  pro¬ 
gram  have  indulged  in  such  an  intellec¬ 
tual  luxury.  I  rather  think  that  if  a 
visitor  who  knew  nothing  of  modern 
history  were  to  walk  into  the  gallery 
and  listen  to  some  of  the  intellectual 
cliches  being  voiced  in  this  debate,  he 
would  readily  believe  that  the  Fair  Labor 
Standards  Act  is  a  figment  of  some  radi¬ 
cal  imagination;  that  it  threatens  to 
tear  asunder  the  framework  of  our  Gov¬ 
ernment;  that  it  threatens  to  destroy  a 
system  of  50  separate  and  independent 
States  by  imposing  upon  them  a  national 


Government  with  powers  over  interstate 
commerce;  and  that  we  have  learned 
nothing  since  the  dismal  economists  of 
the  19th  century  put  pen  to  paper. 

Ideas  that  resist  change,  that  give  ex¬ 
cuses  for  political  indolence,  are  always 
comfortable  ideas  and  readily  acceptable. 
The  President  asks  us  to  try  our  thoughts 
as  one  would  test  his  muscles  on  a 
trampoline,  but  instead,  we  are  forced 
to  loll  on  an  overstuffed  mattress  of 
tired  phrases  and  pet  cliches  originated 
years  and  even  a  century  ago.  Perhaps 
they  had  vitality  at  one  time,  but  today, 
they  are  tiresomely  irrelevant. 

The  Fair  Labor  Standards  Act  was 
conceived  23  years  ago,  and  it  has  proven 
to  be  very  much  in  keeping  with  Ameri¬ 
can  concepts  of  governmental  power  and 
responsibility.  It  is  constitutional;  it 
has  worked ;  it  has  increased  purchasing 
power;  it  has  placed  a  floor  under  the 
lower  economic  groups  in  our  society; 
it  has  helped  prevent  dire  poverty  and 
gross  economic  inequalities  in  our  gen¬ 
erally  affluent  Nation;  it  has  been  ex¬ 
tended  and  improved  by  Republican  and 
Democratic  administration  alike,  and 
this  administration  is  now  asking  that 
we  but  take  the  next  logical  step  toward 
affording  the  minimum  benefits  of  this 
tried  and  tested  program  to  those  of 
our  citizens  who  have  thus  far  been  ig¬ 
nored  by  it. 

Contrary  to  arguments  being  made 
here,  the  President’s  proposals  are  not 
unconstitutional  or  subversive  to  our 
way  of  life.  This  Nation  is  not  a  con¬ 
federation  of  50  independent  States. 
This  Congress,  when  it  exercises  the  con¬ 
stitutional  powers  of  a  national  legisla¬ 
ture,  does  so  in  behalf  of  the  people  of 
this  great  Republic.  We  are  representa¬ 
tives  of  these  people.  We  come  here  to 
further  their  interests.  I,  for  one,  resent 
the  implication  that  we  are  akin  to  some 
foreign  power,  beholden  to  no  American, 
greedily  usurping  the  power  of  the 
people.  We  speak  for  the  people,  and 
judging  by  the  last  national  election  and 
by  recent  public  opinion  polls,  the 
people  like  the  Fair  Labor  Standards 
Act  and  they  want  to  see  it  extended.  I, 
for  one,  intend  to  speak  up  for  the 
people  of  our  age  and  against  the  dead 
ideas  paraded  about  on  this  floor  dis¬ 
guised  as  so-called  States  rights. 

The  justification  for  minimum  wage 
legislation  today,  as  it  was  23  years  ago, 
is  twofold: 

First.  Minimum  wage  legislation  rec¬ 
ognizes  that  the  existence  of  low  wages 
tends  to  debase  the  living  standards  of 
workers  enjoying  higher  wage  levels  and 
acts  as  a  drag  upon  the  economy.  Sub¬ 
standard  wages,  in  the  words  of  the  act, 
constitute  an  unfair  method  of  compe¬ 
tition  in  commerce  and  interferes  with 
the  “orderly  and  fair  marketing  of  goods 
and  commerce.” 

Second.  It  attempts  to  raise  the 
standard  of  living  of  those  who  are  at 
the  bottom  of  the  economic  ladder  and 
tries  to  provide  these  with  a  minimum 
standard  of  living. 

Regarding  the  first,  gentlemen,  I  have 
heard  it  said  on  this  floor  that  wages  and 
horn-  conditions  are  matters  of  purely 
local  concern.  This  is  a  convenient  and 
comfortable  thought.  Everyone  wants 
to  be  let  alone  to  do  as  they  please.  But 


March  2U 

we  are  one  nation;  our  trade  and  com¬ 
merce  among  the  States  is  free  and  open. 
It  is  a  simple  matter  to  say  that  the 
wages  paid  in  Mississippi  should  be  no 
concern  to  the  people  in  Connecticut, 
but  can  this  be  true?  The  depressive 
competition  we  in  New  England  meet 
from  the  sweatshops  of  other  areas  is  as 
much  our  concern  as  the  flow  of  cheaply 
produced  foreign  goods  into  America. 
We  in  New  England  have  done  a  fairly 
good  job  of  providing  our  low  income 
workers  with  minimum  wage  and  work¬ 
ing  conditions,  and  we  have  over  the 
years,  increased  employment,  but  we 
have  had  to  do  it  in  the  teeth  of  unfair 
competition  from  regions  which  drag  as 
an  anchor  chain  upon  our  Nation’s 
economy.  Do  you  say  that  the  existance 
of  substandard  labor  in  America  is  no 
concern  to  us?  When  the  foot  is  can¬ 
cerous,  is  this  no  concern  to  the  brain? 

In  certain  areas,  efforts  to  exploit  the 
American  worker  at  the  expense  of  our 
national  economy  and  the  just  labor 
standards  of  other  regions,  have  been 
made  quite  obvious. 

The  insidious  influence  of  unfair  com¬ 
petition  among  regions  and  localities  is 
illustrated  by  a  letter  from  a  mayor  in  a 
small  southern  town  to  a  New  England 
manufacturer,  reported  on  page  A2768  of 
the  1955  Congressional  Record:  “Then 
our  wonderful  labor,”  the  mayor  writes, 
“98  percent  native  bom,  with  lower 
average  hourly  industrial  wages,  6  to  9 
cents  below  other  Southern  States  and 
from  50  to  95  cents  below  Northern 
States.” 

I  submit,  gentlemen,  this  letter  under¬ 
scores  the  fact  that  industries  competing 
on  the  basis  of  sweated  labor  are  not 
only  out  to  drag  down  high  wage  areas 
outside  of  the  South,  but  will  just  as 
readily,  if  given  the  chance,  undercut 
neighboring  towns  and  cities  which  al¬ 
ready  are  victims  of  low  wage  rates  and 
substandard  living  conditions. 

In  a  study  printed  in  the  Congres¬ 
sional  Record  of  April  26,  1955,  Dr.  Sar 
A.  Levitan,  economist  with  the  Legisla¬ 
tive  Reference  Service,  wrote: 

It  should  be  stressed  that  increasing  the 
minimum  wage  would  not  effectively  limit 
the  competitive  forces  within  the  economy. 
Labor  costs  account  only  for  about  a  third  of 
total  manufacturing  cost  and  the  substand¬ 
ard  rates  form  only  a  minute  fraction  of 
total  costs  in  American  industry.  Substand¬ 
ard  wages  do  not  appear  to  be  a  proper  factor 
in  a  dynamic,  free,  and  competitive  Ameri¬ 
can  enterprise  system. 

All  people  of  good  will  welcome  the  eco¬ 
nomic  opportunities  that  new  industry  is 
bringing  to  the  people  of  the  South.  De¬ 
fense  needs  make  industrial  dispersion  desir¬ 
able.  National  welfare  would,  however,  re¬ 
quire  that  industrial  dispersion  should 
bring  witn  it  the  blessings  of  our  high  stand¬ 
ards  of  living  to  all  the  sections  of  the 
country.  Sound  economic  growth  for  the 
Nation  as  a  whole  cannot  depend  upon  “run¬ 
away”  industry  from  high-wage  areas  which 
reestablish  the  same  business  on  a  sub¬ 
standard  wage  level  elsewhere. 

A  second  justification  for  adopting  the 
President’s  program  is  that  it  will  raise 
the  standard  of  living  for  those  who  are 
at  the  bottom  of  the  economic  scale  and 
try  to  provide  them  with  a  minimum 
standard  of  living. 
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In  his  news  conference  yesterday,  the 
President  said : 

I  find  it  difficult  to  understand  how  any¬ 
body  could  object  to  paying  anybody  who 
works  in  a  business  which  makes  over  $1 
million  a  year  $50  a  week  by  1963.  I  think 
anyone  who  is  paid  less  than  that  must  find 
it  extremely  difficult  to  maintain  themselves 
and  their  families. 

What  the  President  says  is  obvious. 
And  yet,  it  appears,  there  are  gentlemen 
in  this  House  who  would  do  nothing 
about  it  although,  according  to  a  Bureau 
of  the  Census  report  published  in  June, 
1958,  36.3  percent  of  our  farm  and  non¬ 
farm  families  had  a  total  money  income 
of  less  than  $4,000  per  year.  The  1960 
economic  report  of  the  President  reveals 
that  there  are  7.6  million  families  and 
single  individuals  with  incomes  under 
$2,000  per  year  and  the  number  of  low- 
income  families  is  growing.  From  1956 
to  1958,  the  number  of  families  with  in¬ 
comes  less  than  $2,000  per  year  in¬ 
creased  twice  as  fast  as  the  total  number 
of  American  families. 

Hold  this  statistic,  and  ponder  it  in 
the  light  of  another:  That  in  1960,  the 
Department  of  Labor  estimated  that  an 
average  of  $6,130  a  year  is  needed  by  a 
worker  to  support  a  family  (wife  and 
two  children)  at  a  “modest  but  ade¬ 
quate”  standard  of  living  in  major 
American  cities  on  the  basis  of  prices 
in  the  autumn  of  1959. 

We  are  in  danger  of  creating  the 
anomalous  situation  of  poverty  existing 
in  the  midst  of  affluence,  and  I  say  this 
is  a  threat  to  our  classless  American 
society.  This  substandard  condition 
existing  side  by  side  with  wealth  is  the 
real  menace  to  our  way  of  life,  not  the 
Fair  Labor  Standards  Act. 

What  is  the  cost  of  this  poverty 
amidst  plenty?  In  terms  of  social  dis¬ 
organization  and  frustration  among  our 
lower  income  citizens,  the  costs  can 
never  be  measured  except  indirectly  in 
our  budget  for  courts,  jails,  police,  social 
workers,  etc.  The  correlation  between 
crime  and  poverty  has  not  been  proven, 
but  the  greater  prevalence  of  crime 
among  low-income  groups  has  been 
established. 

We  will  pay  in  other  ways  for  ignoring 
the  low-income  worker.  During  the 
1957-59  biennium,  Connecticut  taxpay¬ 
ers  alone  put  up  $16,901,117  to  defray 
general  assistance  costs  exclusive  of  ad¬ 
ministration.  This  money  was  paid  out 
to  aid  destitute  families  in  a  State  that 
has  a  decent  minimum  wage.  I  wonder 
what  the  cost  in  public  welfare,  relief, 
and  human  suffering  can  be  in  other 
areas. 

We  are  paying  for  substandard  condi¬ 
tions  every  day  in  terms  of  poor  health 
and  medical  care.  An  editorial  in  the 
New  York  State  Journal  of  Medicine  for 
September  15,  1949,  stated  it  quite 
plainly: 

Wbat  keeps  the  great  majority  of  people 
well  is  the  fact  they  can’t  afford  to  be  ill. 

The  proportion  of  persons  who  see  no 
doctor  during  the  year  is  three  times  as 
high  for  families  with  incomes  below 
$1,200  as  for  those  over  $10,000,  while  less 
than  one  in  five  families  with  incomes 
below  $1,000  has  any  health  insurance. 
The  cost  to  our  communities  will  appear 
again  and  again  in  public  hospitals,  clin¬ 


ics,  and  free  medical  care  for  people  who 
are  not  being  paid  a  human  wage. 

I  consider  It  a  very  minimum  wage — 

The  President  said  yesterday. 

We  are  talking  about  a  standard  for  fellow 
Americans,  and  millions  of  them,  and  I  must 
say  I  think  that  it  is  in  the  public  interest 
to  pass  that  bill  as  closely  as  possible  to 
the  House  committee  bill. 

L 

Gentlemen,  the  President  can  never 
be  more  right.  I  urge  you  to  consider 
carefully  the  cost  of  not  passing  an  ade¬ 
quate  bill  this  year.  Is  your  State,  your 
community,  is  America  willing  to  ignore 
progress  and  pay  the  consequent  price? 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  15  minutes  to  the  gentleman  from 
Iowa  [Mr.  Smith]  . 

(Mr.  SMITH  of  Iowa  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
I  would  like  to  address  myself  primarily 
to  the  so-called  jurisdictional  or  con¬ 
stitutional  question.  I  really  do  not 
think  it  amounts  to  what  has  been  raised 
here  at  all,  but  I  would  like  to  clarify  it 
a  little  bit  to  remind  the  Members  of 
some  of  the  things  that  I  am  sure  they 
already  know. 

Of  course,  this  rests  under  article  I  of 
section  8  of  the  Constitution,  which  pro¬ 
vides  that  Congress  shall  have  the  power 
to  regulate  commerce  among  the  several 
States.  Of  course,  we  all  know  when  you 
say  “regulate,”  you  mean  either  help  to 
turn  it  on  or  turn  it  off;  anything  that 
increases  or  decreases  either  one.  It 
does  not  mean  stoppages  only.  In  1938, 
when  the  act  was  passed,  it  applied  to 
those  persons  engaged  in  competition 
necessary  to  the  production  of  goods  for 
commerce. 

Now,  under  this  definition  there  were, 
of  course,  several  Supreme  Court  cases, 
the  outstanding  one,  the  leading  one, 
being  the  Darby  case.  Under  the  Darby 
case  the  Supreme  Court  not  only  held 
that  the  Court  had  the  power  to  go  as 
far  as  it  did  in  the  1938  act,  but  it  also 
went  forward  and  said  that  Congress 
could  even  regulate  intrastate  commerce 
if  it  wanted  to,  so  long  as  it  acted  within 
the  purview  of  the  doctrine  that  there 
was  a  substantial  effect  upon  interstate 
commerce. 

I  am  talking  now  about  things  that 
are  strictly  intrastate.  This  1938  act 
did  not  do  that  but  the  Supreme  Court 
said  Congress  could  do  that  if  it  wanted 
to. 

After  this,  of  course,  there  were  sev¬ 
eral  more  cases,  but  it  was  firmly  estab¬ 
lished  that  the  Congress  had  acted  fully 
within  the  purview  of  the  commerce 
clause.  Then  along  came  the  Labor- 
Management  Relations  Act  of  1947 
which  amended  the  National  Labor  Re¬ 
lations  Act.  This  act,  of  course,  is  more 
commonly  known  as  the  Taft-Hartley 
law.  The  Taft-Hartley  law  went  far 
beyond  anything  that  had  previously 
been  done  in  extending  the  jurisdiction 
under  the  commerce  clause.  It  went  so 
far  as  to  say  that  you  can  even  regulate 
activities  that  tend — and  I  stress 
“tend” — that  tend  to  affect  the  flow  of 
commerce.  It  would  be  thought  that 
this  was  just  as  far  as  anyone  could 
possibly  go  in  stretching  the  interstate 
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commerce  clause  and  to  date  I  think  it 
is  as  far  as  anyone  has  gone. 

As  the  gentleman  from  Georgia  said 
yesterday,  the  National  Labor  Relations 
Board  found  that  their  jurisdiction  was 
so  extensive  under  this  particular  pro¬ 
vision  that  they  would  not  exercise  all 
the  jurisdiction  that  had  been  given  to 
them.  So  they  established  a  dollar  - 
volume  standard,  or  some  dollar-volume 
standards,  saying  that  they  were  not  go¬ 
ing  to  exercise  all  the  jurisdiction  that 
has  been  given  to  them  in  every  case. 
They  said,  “We  are  just  going  to  assume 
that  in  retail  cases,  where  it  is  under 
$500,000  of  annual  gross  volume,  there 
is  not  enough  for  us  to  bother  with.  We 
are  not  going  to  exercise  the  jurisdiction 
we  have  in  that  case.  This  is  the  dollar- 
volume  test  by  an  agency — not  by  the 
Congress,  but  by  an  agency.” 

It  has  been  clearly  shown,  I  think,  in 
several  court  cases  that  the  jurisdiction 
or  the  practical  judgment  is  a  matter 
that  is  clearly  within  the  authority  of 
Congress  and  can  be  determined  by  the 
Congress  only;  but  they  went  ahead,  any¬ 
way,  and  determined  as  an  agency  how 
far  they  should  go. 

Now  we  find  in  the  Landrum- Griffin 
Act  that  this  has  been  approved,  that  we 
have  approved  an  agency’s  determining 
their  own  jurisdiction.  All  we  have  said 
is  that  they  cannot  go  above  $500,000, 
they  have  got  to  exercise  their  jurisdic¬ 
tion  down  to  that  point.  We  are  leav¬ 
ing  it  up  to  them  how  much  lower  they 
want  to  go  in  volume  or  anything  else. 
There  is  not  any  specific  definition  or 
category.  But  we  have  left  it  to  an 
agency  in  that  act  how  far  they  want 
to  go  in  exercising  this  jurisdiction. 

In  this  committee  bill  and  in  the  Albert 
bill  we  do  not  leave  it  to  some  agency 
downtown  to  determine  how  far  they 
want  to  go  to  exercise  their  jurisdiction. 
We  write  it  squarely  in  the  law.  The 
Congress  exercises  the  plenary  power 
they  have  in  determining  just  what 
jurisdiction  we  want.  That  is  the  big¬ 
gest  difference  between  the  Landrum- 
Griffin  bill  and  the  particular  act  that 
is  before  us  now.  We  do  not  leave  it  to 
an  agency  as  it  was  under  the  Landrum- 
Griffin  Act.  We  do  it  right  here.  We 
say  it  is  $1  million  a  year.  We  are  not 
going  to  extend  our  jurisdiction  beyond 
that.  We  know  we  have  the  jurisdiction 
to  go  way  beyond  that,  but  we  are  not 
going  any  further  than  that.  That  is 
the  biggest  difference  between  the  two 
acts. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  wonder 
whether,  as  a  member  of  the  subcom¬ 
mittee  which  developed  the  committee 
bill,  the  gentleman  would  enlighten  me 
as  to  whether  he  is  going  to  support  the 
so-called  Democratic  leadership  bill,  the 
Albert  bill,  or  the  committee  bill?  I 
wonder  at  what  point  anybody  is  going 
to  discuss  what  is  in  the  Albert  bill.  We 
have  almost  completed  general  debate  on 
the  committee  bill,  and  there  has  been 
no  mention  of  what  is  in  the  Albert 
substitute. 
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Mr.  SMITH  of  Iowa.  As  to  which 
bill  I  am  going  to  support,  I  will  say 
that  I  have  not  had  the  opportunity  yet 
to  hear  the  gentleman’s  very  enlighten¬ 
ing  statement  that  I  am  sure  he  will 
make  soon.  I  want  to  hear  that  before 
I  make  my  judgment. 

Mr.  FRELINGHUYSEN.  I  am  cer¬ 
tainly  not  planning  to  make  any  state¬ 
ment  on  the  Albert  bill.  I  am  waiting 
for  the  sponsors  of  that  proposed  leg¬ 
islation  to  explain  what  is  good  in  it. 
I  have  not  had  the  time  to  examine  it, 
just  like  the  gentleman  from  New  Jer¬ 
sey  [Mr.  Daniels].  I  think  the  whole 
matter  ought  to  be  recommitted  to  our 
committee  for  consideration  of  the  var¬ 
ious  substitutes.  Then  we  could  bring 
it  back  to  the  House  for  its  considera¬ 
tion. 

Mr.  SMITH  of  Iowa.  I  think  it  has 
been  in  the  Record  and  there  has  been 
adequate  opportunity  to  read  the  Rec¬ 
ord  while  we  have  been  sitting  here. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  which  bill  is  the  gentleman  plan¬ 
ning  to  back? 

Mr.  SMITH  of  Iowa.  I  will  deter¬ 
mine  that  after  I  hear  the  gentleman’s 
arguments.  I  am  sure  he  will  enlighten 
us. 

Mr.  FRELINGHUYSEN.  My  argu¬ 
ments  will  not  be  on  that  bill. 

Mr.  GRIFFIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  GRIFFIN.  Mr.  Chairman,  first 
of  all  let  me  say  that  I  have  been  very 
greatly  interested  in  the  gentleman’s 
presentation  on  the  so-called  constitu¬ 
tional  question.  As  for  me,  although  I 
realize  that  there  are  many  Members 
of  the  House  on  both  sides  of  the  aisle 
who  feel  that  there  is  a  real  question 
of  constitutionality  involved,  I  have  not 
put  my  argument  on  that  basis. 

In  fact,  I  am  inclined  to  agree  with 
the  gentleman  that  the  present  Supreme 
Court  would  probably  not  say  that  the 
bill  was  unconstitutional.  I  think  the 
question  is  more  one  of  public  policy, 
how  far  the  Federal  Government  should 
go  and  into  what  areas. 

Let  me  also  address  myself  briefly  to 
a  statement  made  about  the  1959  act,  the 
so-called  Landrum-Griflin  bill.  At  the 
time  that  bill  became  law,  there  were 
many  of  us  who  thought  that  Congress 
should  adopt  standards  at  that  time  for 
application  by  the  National  Labor  Rela¬ 
tions  Board.  There  was  not  enough 
agreement  as  to  where  that  line  should  be 
drawn  or  on  what  basis  it  should  be 
drawn,  and  standards  were  not  adopted. 
But  we  did  have  agreement  on  one  point : 
that  if  the  National  Labor  Relations 
Board  is  going  to  decline  jurisdiction 
over  a  labor  dispute,  there  should  be 
some  place  for  the  litigants  to  go.  I  do 
not  interpret  the  1959  act  as  putting  any 
approval  on  standards  used  by  the  Na¬ 
tional  Labor  Relations  Board.  We  did 
not  pass  on  the  appropriateness  of  those 
standards.  We  said  only  that  there 
should  be  a  forum;  and  that  if  the  Na¬ 
tional  Labor  Relations  Board  fails  to 
take  jurisdiction  of  a  case,  for  any  rea¬ 
son,  then  the  State  will  take  jurisdiction. 
In  the  1959  act  we  did  not  adopt  the 


dollar-volume  test  used  by  the  National 
Labor  Relations  Board;  we  did  not  ap¬ 
prove  or  disapprove  of  it.  Tomorrow, 
if  the  Board  chooses  to  do  so,  it  could 
change  its  standards,  but  not  because  of 
anything  in  the  Landrum-Griffin  Act. 
In  the  1959  act,  we  said  only  that  the 
Board  could  not  retreat  and  refuse  to 
take  jurisdiction  of  a  case  which  it  would 
have  handled  prior  to  the  1959  act.  Will 
the  gentleman  agree  with  that? 

Mr.  SMITH  of  Iowa.  I  agree  with 
that  last  statement  of  the  gentleman  as 
he  states  it.  I  am  glad  to  hear  the 
gentleman  say  he  thinks  there  is  no  ar¬ 
gument  as  to  what  jurisdiction  this  Con¬ 
gress  has  in  this  field  under  the  inter¬ 
state  commerce  clause  between  the  two 
bills.  It  is  just  a  matter  of  how  far  you 
want  to  go.  Under  the  bill  I  understand 
the  gentleman  is  supporting,  how  far  we 
are  going  is  determined  according  to 
where  the  stores  are  located. 

Mr.  GRIFFIN.  There  is  lots  of  con¬ 
troversy  among  the  Members  on  that  is¬ 
sue.  I  am  not  putting  my  argument  on 
that  basis.  I  think  it  is  more  a  question 
of  what  is  wise  policy  for  the  Federal 
Government  in  this  particular  field. 

Mr.  CURTIS  of  Missouri.  Mr.  Chair¬ 
man,  a  point  of  order.  The  gentleman 
has  mentioned  the  name  of  a  Member  of 
the  other  body. 

The  CHAIRMAN.  Will  the  gentleman 
from  Missouri  specify  the  words  he  wants 
taken  down? 

Mr.  CURTIS  of  Missouri.  The  refer¬ 
ence  was  to  Senator  Goldwater  by  his 
name. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
may  I  point  out  that  the  gentleman  from 
Iowa  never  mentioned  the  name  of  the 
Goldwater  store  in  Arizona. 

Mr.  AYRES.  Mr.  Chairman,  I  make 
the  point  of  order  that  the  gentleman 
from  California  did  mention  the  name 
of  Senator  Goldwater.  I  would  like  to 
have  his  words  taken  down. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Chairman,  I  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Chairman,  inasmuch  as  so  many  are 
coming  in  from  the  outside  and  from  the 
cloakrooms,  I  ask  unanimous  consent  to 
withdraw  my  point  of  order. 

The  CHAIRMAN.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 

Mr.  ROOSEVELT.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mi-.  ROOSEVELT.  Mr.  Chairman,  do 
I  correctly  understand  that  the  rules  of 
the  House  do  not  prevent  a  Member  from 
mentioning  a  Senator’s  name  as  long  as 
he  does  not  mention  it  in  a  derogatory 
manner? 

The  CHAIRMAN.  It  is  the  under¬ 
standing  of  the  Chair  that  under  the 
rules  of  the  House,  the  name  of  a  Mem¬ 
ber  of  the  other  body  may  not  be  men¬ 
tioned  in  any  fashion. 

Mr.  ROOSEVELT.  Then,  Mr.  Chair¬ 
man,  I  ask  unanimous  consent  that  my 
words  be  expunged  from  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  CURTIS  of  Missouri.  Mr.  Chair¬ 
man,  I  made  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  it  specifically. 

Mr.  CURTIS  of  Missouri.  The  specific 
point  of  order  is  that  the  words  of  the 
gentleman  in  reference  to  Goldwater, 
which  was  obviously  to  Senator  Gold- 
water,  be  taken  down. 

Mr.  SMITH  of  Iowa.  Mr.  Chainnan, 
may  I  point  out  that  I  merely  mentioned 
the  name  of  the  Goldwater  Department 
Store  in  Arizona.  I  did  not  mention 
anybody’s  name  whatever. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  New  York  [Mr. 
Powell]  rise? 

Mr.  POWELL.  Mr.  Chairman,  a  point 
of  order.  The  gentleman  from  Missouri 
is  out  of  order  because  he  just  mentioned 
the  name  of  Senator  Goldwater. 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Chairman,  I  make  the  point  of  order  that 
it  is  now  in  order  to  read  the  words. 

Mr.  CURTIS  of  Missouri.  Mr.  Chair¬ 
man,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  CURTIS  of  Missouri.  Should  not 
the  gentleman  from  Iowa  take  his  seat 
while  the  words  are  being  taken  down? 

The  CHAIRMAN.  If  the  gentleman 
from  Missouri  insists  the  Chair  will  ask 
the  gentleman  from  Iowa  to  take  his 
seat. 

The  Clerk  will  report  the  words  to 
which  objection  is  made. 

(The  Clex-k  repoi'ted  the  words  object¬ 
ed  to.) 

The  CHAIRMAN.  The  Committee 
will  l'ise. 

Accordingly  the  Committee  rose,  and 
the  Speaker  resumed  the  chair. 

Mi-.  PELLY.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quonxm  is  not 
present. 

The  SPEAKER.  We  must  fii'st  have 
the  report  fi-om  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  KEOGH,  Chairman  of  the  Com¬ 
mittee  of  the  Whole  House  on  the  State 
of  the  Union,  repoi’ted  that  that  Com¬ 
mittee  having  had  under  consideration 
the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standai-ds  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
i*etail  trade  or  sei-vice  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to  in¬ 
crease  the  minimum  wage  under  the  act 
to  $1.25  an  hour,  and  for  other  purposes, 
certain  words  used  in  debate  were  ob¬ 
jected  to  and  on  request  taken  down  and 
read  at  the  Clei-k’s  desk,  and  he  herewith 
reported  the  same  to  the  House. 

The  SPEAKER.  The  Clerk  will  report 
the  words  objected  to. 

(The  Clerk  reported  the  words  ob¬ 
jected  to.) 

Mr.  PELLY.  Mr.  Speaker,  a  point  of 
oi-der. 

The  SPEAKER.  The  Chair  is  ready 
to  rule  on  the  point  of  order. 

The  Chair  thinks  that  a  reference  to 
a  Member  of  the  other  body  by  name  is 
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a  violation  of  the  rules  of  the  House,  and 
so  holds. 

Mr.  ROOSEVELT.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  ROOSEVELT.  Would  it  be  in  or¬ 
der  at  this  time  to  ask  unanimous  con¬ 
sent  that  the  gentleman  from  Iowa  be 
allowed  to  proceed  in  order? 

The  SPEAKER.  It  would. 

Mr.  KEARNS.  Mr.  Speaker,  I  object 
to  that. 

The  SPEAKER.  Let  the  Chair  first 
state  the  request. 

Is  there  objection  to  the  request  of 
the  gentleman  from  California  that  the 
gentleman  from  Iowa  be  allowed  to  pro¬ 
ceed  in  order? 

Mi*.  CURTIS  of  Missouri.  Mr.  Speak¬ 
er,  a  parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  CURTIS  of  Missouri.  The  ruling 
means  that  these  words  will  be  stricken 
from  the  Record? 

The  SPEAKER.  If  a  motion  is  made 
to  strike  them  from  the  Record. 

Mr.  CURTIS  of  Missouri.  I  would 
make  such  a  motion  and  then  I  would 
not  object. 

The  SPEAKER.  The  question  is  on 
the  motion. 

The  motion  was  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia  that  the  gentleman  from  Iowa 
be  allowed  to  proceed  in  order? 

There  was  no  objection. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 

The  CHAIRMAN  (Mr.  Walter).  The 
gentleman  from  Iowa  will  proceed  in 
order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SMITH  of  Iowa.  Is  it  in  order  to 
say  that  this  has  been  a  long  day  due 
to  the  fact  that  there  are  three  Sena¬ 
tors  in  the  other  body  named  Long? 

The  CHAIRMAN.  That  is  not  a  par¬ 
liamentary  inquiry. 

The  gentleman  will  proceed  in  order. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DENT.  What  is  the  name  of  the 
chain  of  stores  in  the  State  of  Arizona 
that  the  gentleman  was  referring  to? 

Mr.  SMITH  of  Iowa.  I  think  that 
was  all  I  did,  was  to  mention  their  names. 

Mr.  DENT.  What  is  the  name  of  the 
chain? 

Mr.  Chairman,  a  parliamentary  in¬ 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  DENT.  If  a  trade  name  or  the 
name  of  a  product  bears  the  same  name 
as  a  Member  of  the  Senate,  are  v/e  for¬ 
bidden  from  mentioning  that  particular 
product  or  chain  or  store,  or  whatever 
the  item  may  be? 

The  CHAIRMAN.  The  Chair  will 
pass  on  that  question  when  it  arises. 
The  Chair  may  say  that  the  gentleman’s 
inquiry  is  not  a  parliamentary  inquiry. 


The  gentleman  from  Iowa  [Mr. 
Smith],  will  proceed  in  order. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman, 
now  as  to  the  bill  I  was  referring  to,  we 
all  know  that  in  this  bill  it  determines 
how  far  we  are  going  to  exercise  our 
jurisdiction  according  to  the  number  of 
stores  that  happen  to  be  located  in  two 
or  more  States. 

Let  me  give  this  as  an  example :  Sup¬ 
pose  I  own  two  stores  in  Pennsylvania 
that  sell  rocks  picked  up  in  Gettysburg, 
and  I  own  three  stores  in  Arizona  that 
sell  petrified  rocks  picked  up  in  Arizona. 
I  have  five  stores  in  two  States.  There 
is  no  interstate  commerce,  there  is  no 
commerce  between  the  two  stores.  I  am 
the  owner.  I  am  covered  under  the 
Ayres  bill.  What  kind  of  a  basis  is  this? 
It  is  stretching  the  interstate  commerce 
clause  far  beyond  any  degree  it  has  been 
stretched  before.  It  is  the  Ayres  bill  that 
stretches  the  interstate  commerce  clause 
farther  than  it  has  even  been  stretched 
before.  May  I  say  to  the  gentleman  from 
Nebraska  and  the  gentleman  from 
Indiana,  who  indicated  they  did  not 
want  to  vote  for  a  bill  that  regulated 
wages  at  all,  that  they  can  vote  for  the 
Ayres  bill.  It  does  not  regulate  wages. 
There  is  no  basis  in  the  bill  that  requires 
the  carrying  of  any  of  these  goods  across 
State  lines.  In  the  committee  bill  and 
in  the  Albert  bill  it  is  required  that  one 
or  more  employees  in  the  establishment 
must  be  working  on  goods  produced  for 
commerce  or  handled  in  interstate  com¬ 
merce.  That  is  a  primary  and  pre¬ 
liminary  requirement.  This,  of  course, 
has  been  litigated  many  times,  and  we 
are  clear  as  to  what  it  means.  It  goes 
ahead  and  says :  even  though  an  employe 
or  employees  handled  these  goods,  we 
are  not  going  to  regulate  it  unless  you 
do  more  than  a  million  dollars  in  volume 
of  sales  a  year.  It  seems  to  me  that  the 
bill  which  tortures  the  interstate  com¬ 
merce  clause,  that  stretches  it  far  beyond 
any  point  it  has  been  stretched  before,  is 
the  Ayres  bill  or  the  Kitchin  bill.  These 
are  the  bills  that  go  into  new  fields 
rather  the  bill  that  is  before  us  as  the 
committee  bill,  or  the  Albert  bill. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DENT.  As  I  understand  the  gen¬ 
tleman’s  discussion,  he  holds  that  a 
chain  of  stores  with  five  or  more  in  the 
chain  operating  in  two  or  more  States, 
regardless  of  volume  of  business,  would 
be  covered  under  this  act? 

Mr.  SMITH  of  Iowa.  That  is  the 
Ayres  bill.  We  may  take  an  example 
from  the  record  of  many  department 
stores.  We  had  better  not  name  them. 
Anyway,  there  are  a  number  of  depart¬ 
ment  stores  that  do  hundreds  of  mil¬ 
lions  of  dollars  of  business  that  are  not 
covered,  while  a  lot  of  other  little  busi¬ 
nesses  are  covered. 

Mi-.  DENT.  I  was  trying  to  bring  out 
the  point  of  the  chain.  If  the  chain  op¬ 
erates  in  two  States  or  more,  regard¬ 
less  of  volume  of  business,  they  are  cov¬ 
ered.  Here  is  a  chain  in  the  State  of 
New  York  by  the  name  of  H.  C.  Bohok 
with  185  stores  doing  a  business  of  $160 
million.  Would  they  be  covered? 


Mr.  SMITH  of  Iowa.  Yes. 

Mr.  DENT.  The  gentleman  says  they 
would  be  covered? 

Mr.  SMITH  of  Iowa.  No,  If  they  do 
not  have  any  stores  in  another  State 
even  though  they  move  goods  in  inter¬ 
state  commerce. 

Mr.  DENT.  Take  Wiebolds  in  Chicago 
with  11  stores;  would  they  be  covered? 
They  only  operate  in  Illinois. 

Mr.  SMITH  of  Iowa.  If  they  only  op¬ 
erate  in  Illinois,  they  would  not  be  cov¬ 
ered. 

Mr.  DENT.  The  three  stores  the  gen¬ 
tleman  referred  to  in  Arizona,  the  Gold- 
water  stores,  would  they  be  covered? 

Mr.  SMITH  of  Iowa.  They  would  not 
be  covered. 

Mr.  DENT.  They  do  a  volume  of  $6 
million. 

Mr.  AYRES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  AYRES.  Would  you  mind  tell¬ 
ing  us  what  the  average  wage  of  these 
Gold  water  stores  in  Arizona  is? 

Mr.  SMITH  of  Iowa.  I  do  not  know 
the  average  wage,  but  I  do  know  that 
it  is  not  true  that  all  big  chains  pay 
over  the  minimum  wage. 

Mr.  AYRES.  For  the  Record  I  would 
like  to  say  that  this  particular  chain 
referred  to  paid  far  above  the  minimum 
wage  that  you  are  proposing  in  the  Al¬ 
bert  bill. 

Mr.  SMITH  of  Iowa.  I  would  like  to 
point  out  that  I  did  not  ask  that  your 
words  be  taken  down,  mentioning  the 
name  of  the  store.  I  do  not  know  how 
much  all  of  these  chains  pay  in  wages, 
but  we  did  have  plenty  of  evidence  be¬ 
fore  the  committee  that  they  did  not  all 
pay  more  than  $1  or  more.  I  think  the 
average  was  78  cents,  as  I  recall  it.  But, 
the  argument  is  not  whether  or  not  we 
are  stretching  the  commerce  clause;  it 
has  been  stretched  before,  further  than 
we  ever  want  to  use  it  in  this  kind  of  a 
bill.  The  only  argument  is  where  is  the 
cutoff?  In  the  committee  bill  and  the 
Albert  bill  we  cut  off  at  $1  million  vol¬ 
ume,  and  in  the  Ayres  we  cut  off  accord¬ 
ing  to  where  the  store  is  located. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Ohio. 


Mr.  HAYS.  Did  I  understand  the 
gentleman  to  say  that  there  is  a  chain 
of  stores  owned  by  a  member  of  the  other 
body  which  is  exempt  from  this  bill? 

Mr.  SMITH  of  Iowa.  I  do  not  know 
who  runs  them.  I  just  mentioned  that 
there  is  a  chain  of  stores  in  Arizona  that 
does  a  multimillion  dollar  business  that 
is  exempt. 

Mr.  HAYS.  That  is  the  same  store 
that  the  gentleman  from  Ohio  men¬ 
tioned,  the  Goldwater  store,  previously? 


Mr.  SMITH  of  Iowa.  Yes. 

Mr.  AYRES.  Mr.  Chairman,  if  the 
mtleman  will  yield,  there  are  other 
rains,  F.  Woolworth,  Sears,  Roe- 
_ick,  and  Montgomery,  Ward. 

Mr.  HAYS.  I  just  thought  you  might 
ant  to  take  my  words  down.  I  thought 
was  an  expert  in  getting  around  this, 
ow  the  name  is  in  the  Record. 
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Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Mich¬ 
igan  [Mr.  Hoffman]. 

(Mr.  HOFFMAN  of  Michigan  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

ON  THE  WIDE  AND  EASY,  BUT  DESTRUCTIVE,  ROAD 
TO  BUREAUCRATIC  DICTATION 

Mr.  HOFFMAN  of  Michigan.  Mr. 
Chairman,  being  a  victim  myself,  permit 
me  to  express  my  deep  sympathy  for  the 
gentleman  from  California  [Mr.  Roose¬ 
velt],  He  has  worked  long  and  very 
closely  with  some  who  know  about  this 
type  of  legislation.  I  have  heard  him 
in  committee.  If  anyone  in  the  House 
ever  made  a  more  earnest  effort  to  write 
a  worthwhile  bill,  it  has  been  my  misfor¬ 
tune  not  to  have  met  him. 

We  may  not  have  a  thought  in  com¬ 
mon.  Nevertheless,  sincerely  I  feel 
sorry  for  him,  because,  after  all  his  work, 
all  his  effort — and  this  is  not  uncommon, 
either — the  party  organization  throws 
him  overboard.  So,  here  he  is  robbed 
of  the  sponsorship  of  a  bill  accepted  by 
the  committee,  and  here  we  are,  and 
what  the  vote  will  be  on  some  are  in 
doubt. 

To  me,  it  does  not  matter,  because  it 
is  not  my  intent  to  vote  for  any  bill  of 
this  nature. 

The  bills  to  fix  the  minimum  wage, 
maximum  hours,  follow  the  trend  of 
much  of  the  legislation  enacted  by  the 
Congress  in  the  last  few  years.  Whether 
characterized  as  the  New  Deal,  the  Fair 
Deal,  or  the  New  Frontier,  the  professor’s 
dream,  the  taxpayer’s  nightmare,  what¬ 
ever  may  be  the  purpose,  the  inevitable 
result  of  this  type  of  legislation  is  to 
destroy  our  national  independence,* 1  our 
security,  our  opportunity  for  collective 
advancement,  the  protection  of  person 
and  property  guaranteed  by  the  5th  and 
14th  amendments  as  well  as  the  freedom 
of  the  individual. 

Coming  to  Congress  in  January  of 
1935,  one  of  my  convictions  was  that  ad¬ 
herence  to  the  principles  of  the  Declara¬ 
tion  of  Independence,  the  Constitution, 
and  the  Ten  Commandments,  together 
with  the  newness  of  our  country  and  its 
natural  resources,  had  given  us  the  op¬ 
portunity  to  establish,  and  we  had  es¬ 
tablished,  a  government  which  had  not 
only  given  to  our  citizens  the  best  form 
of  government  yet  devised,  but  the  then 
greatest  opportunity  for  the  exercise  of 
individual  freedom,  the  greatest  degree 
of  prosperity,  anywhere  existing. 

Until  recent  years,  throughout  the 
world,  our  flag,  the  Stars  and  Stripes, 
was  ever  viewed  as  a  symbol  which  guar¬ 
anteed  freedom  and,  by  the  exercise  of 
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1In  the  city  of  Paris  on  Sept.  3,  1783,  that 
David  Hartley,  for  the  King  of  England;  Ben¬ 

jamin  Franklin,  John  Adams,  and  John  Jay 
for  the  United  States,  signed  their  names  to 
a  treaty  of  peace  between  Great  Britain  and 
the  United  States,  making  the  Thirteen 
States  forever  independent.  That  inde¬ 
pendence,  so  dearly  won,  was  surrendered 
when  we  joined  the  United  Nations — a  group 
of  99  nations,  each  with  1  vote,  equal  to  our 
own — although  many  number  less  in  popula¬ 
tion  or  ability  to  contribute  to  the  common 
good  than  some  of  our  States. 


a  reasonable  degree  of  individual  initia¬ 
tive,  financial  security.  It  was  ever 
beckoning  to  our  shores  the  oppressed  of 
other  lands.  Here  in  the  melting  pot  of 
the  world,  the  product  was  a  free,  self- 
governed  people. 

Disregarding  the  admonition  of  Wash¬ 
ington  to  avoid  entanglement  in  the  af¬ 
fairs  of  other  nations,  we  have,  step  by 
step,  but  ever  consistently  and  continu¬ 
ously,  surrendered  a  part  of  our  national 
sovereignty,  some  degree  of  our  freedom 
of  action  as  a  government  and  as  in¬ 
dividual  citizens,  until  today  we  no 
longer  are  an  independent  nation,  a  free 
people. 

Our  voluntary  membership  in  the 
United  Nations,  in  other  international 
organizations  and  programs,  has  so  in¬ 
volved  us  that  no  longer  are  we  free  to 
act  independently  as  a  nation. 

Our  national  sovereignty,  our  inde¬ 
pendence,  is  so  circumscribed  by  agree¬ 
ments  with  other  nations  that  no  longer 
can  we  protect  our  citizens  from  im¬ 
prisonment  or  death  in  other  lands;  no 
longer  can  we  declare  or  avoid  war;  no 
longer  are  our  tax  dollars  levied  or  used 
to  protect  the  future  interests  of  our 
own  people.  We  pay  tribute  to,  submit 
to  the  blackmailing  demands  of  other 
nations. 

To  Washington  bureaucrats,  the 
thinking  of  the  intellectuals  seems  to  be 
that,  because  of  the  progress  we  have 
made  in  various  fields,  we  must  forget 
the  old,  adopt  the  new.  Do  something — 
whether  the  result  be  good  or  bad. 
Scientists  must  be  encouraged,  even 
though  we  are  now  told,  that  if  war 
comes,  because  of  their  discoveries  and 
knowledge,  civilization — if  not  all  life  it¬ 
self — will  be  destroyed.  A  glorious  end 
to  scientific  progress? 

Some  advocates  of  the  New  Frontier, 
though  they  accept  the  saying,  “Dust 
thou  art,  to  dust  returnest,  was  not 
spoken  of  the  soul,”  forget  that  the  de¬ 
sire  for  freedom  and  security  never  dies. 
That  the  determination  to  be  free,  which 
carried  the  children  of  Israel  out  of 
Egypt,  across  the  Dead  Sea,  and  to  40 
years  in  the  wilderness,  is  still  with  us. 

Down  through  the  centuries,  in  India 
and  in  China,  overpopulation  and  unem¬ 
ployment  were  solved  by  starvation. 

We  sometimes  solve  the  problems 
raised  by  a  growth  in  population  by  a 
war  which  kills  off  the  most  capable  and 
promising. 

The  Chinese  and  Indian  systems,  from 
a  dollar  standpoint,  are  perhaps  less 
costly.  Under  their  practice  the  less  fit 
die — that  is  the  end — there  are  no  justi¬ 
fiable  but  burdensome  demands  of  de¬ 
pendents  or  pensioners  for  future  gener¬ 
ations  to  meet. 

One  result  of  surrendering  our  na¬ 
tional  sovereignty  is  that  today  we  are 
at  the  threshold  of  war,  no  longer  priv¬ 
ileged  to  determine  whether  we  go  in 
or  stay  out.  Yesterday  the  press  told 
us,  if  quiet  diplomacy  fails  tomorrow’s 
sun  may  see  us,  without  any  action  on 
our  part,  in  another  war. 

The  morning  press  tells  us  there  is  a 
rumor  that  our  ships  and  the  marines 
are  already  on  their  way  to  the  Far  East. 
This  situation  where  we  are  unable  to 
shape  our  own  course  toward  peace  or 
war  has  arisen  because  we  have  already 
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committed  ourselves  to  the  orders  of  a 
one-world  organization,  to  an  all-out  ef¬ 
fort  to  save  the  world  in  a  manner  se¬ 
lected  by  others. 

In  days  gone  by  when  Britain  was  the 
mistress  of  the  seas,  it  was  her  proud 
boast  that  the  sun  never  ceased  to  shed 
its  light  on  the  flag  of  the  British  Empire. 

Today,  as  one  result  of  our  disregard 
of  Washington’s  warning,  it  might  be 
said  that  in  every  land  and  sea  through¬ 
out  the  world  there  lies  what  is  left  of 
an  American  who  gave  his  life  in  a  futile 
effort  to  make  the  whole  world  free.  Re¬ 
gretfully  it  may  be  added  that  our 
heroic  efforts  have  tended  toward  cur¬ 
tailing  our  own  freedom. 

The  foregoing  is  cited  because  and  only 
because  our  foreign  policy  is  similar  to, 
in  one  respect  at  least,  our  domestic 
policy  of  which  this  bill  is  a  part,  simi¬ 
lar  in  that  the  trend  is  always  toward 
a  lessening  of  our  national  security,  the 
curtailment  of  the  freedom  of  the  indi¬ 
vidual,  an  end  to  the  basic  thinking  for 
which  some  of  us  assumed  our  fore¬ 
fathers  fought,  some  died. 

With  the  New  Frontier  came  the  ac¬ 
ceptance  of  the  political  philosophy  of 
the  intellectuals,  primarily  the  Harvard 
and  other  professors.  This  old,  old 
thinking  that  a  share-the-wealth  pro¬ 
gram,  more  money  in  circulation,  all 
activities  controlled  by  a  central  govern¬ 
ment  and  its  bureaucracy,  would  solve  all 
our  ills,  has  been  sold  to  us  by  charming 
personalities  who  forget  or  ignore  past 
experience — the  lessons  of  history. 

Another  disturbing  factor  is  that  for 
some  years  the  Supreme  Court  has  been 
rewriting  our  Constitution  which  some 
intellectuals  loudly  insist  is  outmoded, 
unfit  as  a  guide  for  present-day  activi¬ 
ties. 

A  few  days  ago,  250  so-called  instruc¬ 
tors,  professors  in  higher  institutions  of 
learning2  seemed  to  think  that  it  was 
wrong  to  interfere  with  those  who  would, 
exercising  their  right  under  the  first 
amendment,  advocate  the  overthrow  of 
our  Government — even  though  violence 
might  be  necessary — that  it  was  wrong 
to  refuse  to  give  opportunity  for  free 
speech  to  those  who  wished  to  support 
the  proposition  of  the  Communists  that 
there  is  no  God,  that  religion  is  a  fraud, 
that  priests  and  ministers  are  hypocrites. 
Let  us  give  thanks  that  the  House,  when 
the  issue  came  before  it  the  other  day, 
repudiated  that  thinking,  supported  the 
Committee  on  Un-American  Activities, 
by  a  vote  of  412  to  6. 

We  recently  had  a  new  translation  of 
at  least  a  part  of  the  Bible. 

The  merit  of  the  Ten  Commandments 
has  been  called  in  question.  The  10th 
states  in  part: 

Thou  shalt  not  covet  thy  neighbor’s  wife 
*  *  *  nor  anything  that  is  thy  neighbor’s. 

The  seventh  is: 

Thou  shalt  not  commit  adultery. 


2  They  sought  to  lend  credit,  give  some 
weight,  to  their  conclusions  by  advertising 
their  connection  with  colleges  or  universities, 
thus  giving  the  false  impresison  they  were 
giving  currency  to  the  thinking  of  the  insti¬ 
tution  itself.  Contact  with  these  colleges 
or  universities  discloses  that  few,  if  any,  of 
the  students  accept  the  professors’  views. 


1961 


CONGRESSIONAL  RECORD  —  HOUSE 


4499 


And  while  no  doubt  every  member  of 
the  Supreme  Court  adheres  to  those  ad¬ 
monitions,  the  Court  nevertheless  has 
announced,  apparently  under  the  1st  and 
14th  amendments,  that  through  the  use 
of  motion  pictures  it  is  permissible  to 
portray  “acts  of  sexual  immorality  *  *  * 
as  desirable,  acceptable,  or  proper  pat¬ 
terns  of  behavior.” 3 

Though  the  eighth  commandment  is 
clear  in  its  statement,  “Thou  shalt  not 
steal,”  the  Supreme  Court  held  that  in¬ 
asmuch  as  it  was  an  established  union 
practice  it  was  lawful  to  compel  one 
who  wished  to  drive  across  the  State 
line  into  New  York  with  a  load  of  mer¬ 
chandise  which  he  intended  to  sell,  to 
pay  tribute  to  a  union  for  that  right, 
privilege.4 

Another  disturbing  thought  was  the 
action  of  a  few  days  ago  when  the 
House  authorized  the  Secretary  of  Agri¬ 
culture  to  incur  obligations  payable  in 
cash  up  to  $500  million  without  any  ac¬ 
tion  by  our  Appropriations  Committee. 

Unauthorized  spending  has  made 
many  fearful.  Today’s  Chicago  Tribune 
carries  an  objection  by  our  colleague,  the 
gentleman  from  Michigan  [Mr.  Ford], 
of  the  Appropriations  Committee,  to  the 
purchase  by  the  Air  Force  of  planes  cost¬ 
ing  $12  million  without  having  first 
sought  the  approval  of  the  Committee 
on  Appropriations,  the  people’s  watch¬ 
dog,  charged  with  guarding  their  tax 
dollars.5 

And  so  it  was  that  during  the  past 
few  weeks  I  have  been  questioning  my 
early  training  and  my  present  thinking, 
ventured  back  once  more  into  the  past, 
reread  some  of  the  books  of  my  child¬ 
hood  days. 


3  Kingsley  International  Pictures  v.  The 
Regents  of  the  University  of  the  State  of 
New  York,  360  U.S.  684. 

Concurring  opinion  of  Mr.  Justice  Frank¬ 
furter  (p.  692)  :  “Whatever  one’s  personal 
preferences  may  be  about  such  matters,  the 
refusal  to  license  the  exhibition  of  this  pic¬ 
ture,  *  *  *  can  only  mean  that  that  enact¬ 
ment  forbids  the  public  showing  of  any 
film  that  deals  with  adultery  except  by  way 
of  sermonizing  condemnation  or  depicts  any 
physical  manifestation  of  an  illicit  amorous 
relation.  Since  the  denial  of  a  license  by 
the  board  of  regents  was  confirmed  by  the 
highest  court  of  the  State,  I  have  no  choice 
but  to  agree  with  this  Court’s  judgment  in 
holding  that  the  State  exceeded  the  bounds 
of  free  expression  protected  by  the  ‘liberty’ 
of  the  14th  amendment.” 

*  It  should  be  added  that  Justice  Roberts 
and  Justice  Jackson  took  no  part  in  that 
decision,  and  that  Chief  Justice  Stone,  dis¬ 
senting,  wrote:  “It  is  no  answer  to  say  that 
the  guilt  of  a  defendant  is  personal  and  can¬ 
not  be  made  to  depend  upon  the  acts  and 
intention  of  another.  Such  an  answer  if 
valid  would  render  common  law  robbery  an 
innocent  pastime”  (315  U.S.  521,  540) . 

5  Chicago  Tribune,  Mar.  24,  1961 :  “Mem¬ 
bers  of  a  House  appropriations  subcommittee 
have  accused  the  Air  Force  of  bypassing 
Congress  in  awarding  a  $12  million  contract 
for  jet  planes  to  carry  Government  officials. 

“Representative  Gerald  R.  Ford,  Jr.,  Re¬ 
publican,  of  Michigan,  called  the  purchase 
of  the  jets  ‘a  gross  example  of  absolute  dis¬ 
regard  of  committee  procedure.’  He  said  the 
subcommittee  looked  into  some  jet  procure¬ 
ment  problems  last  year  and  ‘here  they  go, 
without  any  justification,  and  decide  they 
are  going  to  buy  six  more.’  ” 


First,  “The  Story  of  Liberty,”  written 
in  1879  and  which  carried  a  chain  of 
events  through  some  500  years  beginning 
with  the  signing  of  the  Magna  Carta 
at  Runnymede  on  June  15,  1215,  and  on 
down  to  the  settlements  at  Jamestown 
on  May  13,  1607  and  Plymouth  on  De¬ 
cember  21,  1620.  It  was  a  tale  of  deter¬ 
mination,  of  courage,  and  of  a  victory 
finally  won,  an  early  victory  establishing 
a  few  of  our  fundamental  rights. 

Again  I  read  as  in  the  days  of  long 
ago  “The  Boys  of  ’76,”  which  gave  a  lit¬ 
tle  something  of  the  trials,  the  hard¬ 
ships,  the  suffering,  and  the  deaths, 
which  apparently  were  necessary  to  es¬ 
tablish  our  independence  as  a  nation, 
our  freedom  as  individuals,  priceless 
treasures  which  we  have  since  lightly 
surrendered  not  to  greater  armies  or 
navies  or  force,  but  to  forked,  eloquent 
tongues  of  politicians  who  through  words 
have  accomplished  what  Britain’s  Navy 
failed  to  do  in  1812,  yielded  to  the  pay¬ 
ment  of  a  tribute  to  which  the  Barb  ary 
pirates  could  not  force  us  to  contribute 
even  one  penny. 

Picked  up  “Old  Times  in  the  Colonies” 
which  carried  an  outline  of  the  progress 
of  ideas,  gave  information  as  to  how  and 
by  what  means  freedom  and  liberty 
thrived. 

Turned  once  more  to  “Building  the 
Nation,”  written  in  1882,  which  carried 
a  picture  of  how  our  young  Nation 
thrived  and  grew  powerful,  its  people 
prosperous,  because  of  adherence  to 
principles  carried  in  the  Constitution 
and  the  matchless  courage,  endurance, 
and  the  thrift  practiced  by  our  people. 

Worried,  thinking  of  the  future  of  my 
country,  of  the  welfare  of  my  children, 
my  grandchildren,  my  great-grandchil¬ 
dren,  I  reached  the  conclusion  that  I  just 
could  not  go  along  with  measures  which, 
in  my  judgment,  tended  to  destroy  our 
national  sovereignty,  the  freedom  of  our 
people. 

In  my  humble  judgment,  the  pending 
legislation  tends  toward  that  end. 

Legislation  of  the  type  now  pending 
before  us  was  introduced  on  May  24, 
1937,  after  President  Franklin  Delano 
Roosevelt  sent  to  us  a  message  in  which 
he  wrote : 

One-third  of  our  population,  the  over¬ 
whelming  majority  of  which  is  in  agricul¬ 
ture  or  industry,  is  ill  nourished,  ill  clad, 
and  ill  housed. 

Hearings  were  held  and  one  purpose 
of  the  legislation,  as  stated  in  the  bill, 
was  the  attempt  “in  a  modest  way  to 
raise  the  wages  of  the  most  poorly  paid 
workers  and  to  reduce  the  hours  of  those 
most  overworked”;  to  assist  the  worker 
“whose  wages  will  not  meet  bare  living 
costs  and  whose  health  is  depleted 
through  long  hours  of  work  and  under¬ 
nourishment,  causing  them  to  become  a 
liability  on  their  communities.” 

While  supposedly  remedial  legislation 
has  been  on  the  books  since  1938,  a  pe¬ 
riod  of  22  years — it  has  contributed  not 
at  all  toward  a  solution  of  the  basic  prob¬ 
lem  as  is  evidenced  by  the  fact  that,  dur¬ 
ing  the  last  campaign,  we  were  told  by 
candidate,  now  President,  Kennedy,  that 
17  million  people  in  the  United  States 
went  to  bed  hungry  every  night. 


While  all  support  the  purpose,  favor 
the  objective,  it  is  obvious  that  raising 
wages,  limiting  hours  of  work  has  not, 
will  not  enable  the  American  worker  to 
purchase  the  current  standard  of  living 
unless  we  fix  the  price  of  commodities 
and  services  he  must  purchase. 

None  seems  willing  to  accept  that 
proposition.  Eventually,  unless  we  are 
willing  to  live  under  a  dictator  or  a  bu¬ 
reaucracy,  supply  and  demand— al¬ 
though  harsh  results  may  sometimes  fol¬ 
low — must  control  our  commerce,  and 
legislation  preventing  the  exploitation 
of  the  worker,  protecting  his  health, 
must  be  enacted.  In  my  judgment, 
those  are  the  remedies. 

Mr.  FRELINGHUYSEN.  May  I  ask 
the  gentleman  from  Michigan  what  bill 
he  refers  to  when  he  mentions  “this 
bill?”  We  have  before  us  the  committee 
bill.  We  have  the  majority  leader  say¬ 
ing  yesterday  he  felt  the  fight  today 
would  be  between  the  so-called  Albert 
bill  and  the  Ayres  bill.  I  wonder  which 
bill  he  thinks  we  are  primarily  con¬ 
cerned  with,  and  which  is  he  directing 
his  remarks  to? 

Mr.  HOFFMAN  of  Michigan.  In  fair¬ 
ness  and  justice  I  think — it  is  only  an 
opinion,  although  many  of  us  appear  to 
state  facts  when  all  we  have  is  just  an 
opinion — I  assume  that  inasmuch  as  the 
gentleman  from  California  now  on  the 
floor,  who  has  spent  so  much  time,  so 
much  earnest,  patriotic  effort  in  draft¬ 
ing  a  bill,  I  would  think  we  should  con¬ 
sider  the  Roosevelt  bill,  HR.  3935,  the 
bill  reported  by  the  committee,  and,  if 
the  gentlemen  want  to  offer  a  substitute, 
all  well  and  good. 

The  gentleman  being  here  when  I 
spoke  previously,  permit  me  to  again 
express  the  utmost  sympathy  for  him, 
commend  him  because  he  so  gracefully 
and  uncomplainingly  accepted  this 
leadership — to  me,  unfair  discrimina¬ 
tion — I  will  not  say  lack  of  courtesy,  but 
accepting  the  course  which  they  thought 
necessary  in  order  to  get  a  bill. 

I  would  like  to  know  what  is  in  the 
latest  revised  offering  if  I  am  going  to 
vote  for  it,  and  I  am  not — what  is  in  the 
yet  unoffered  bill,  in  the  Ayres  bill,  the 
Kitchin  bill,  and  the  Albert  bill,  and  any 
still  to  come.  But  just  as  a  matter  of 
passing  interest,  I  would  like  to  know 
what  is  in  the  next  bill  we  may  have 
before  us. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Joelson]. 

(Mr.  JOELSON  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 


Mr.  JOELSON.  Mr.  Chairman,  I  rise 
.  support  of  H  R.  3935.  We  have  had  a 
lir  Labor  Standards  Act  now  for  23 
;ars.  When  that  law  was  enacted,  the 
inditions  of  the  American  worker  in 
lis  country  were  miserable  conditions, 
id  he  despaired  and  he  was  dispirited, 
heard  my  predecessor  at  this  micro- 
lone  ask  what  this  type  of  legislation 
iuld  do  for  this  country.  Now  I  respect 
:e  Member  who  just  spoke  before  me. 
e  is  many  years  my  senior.  He  is  a  man 
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of  deeply  held  convictions.  But,  if  I 
have  read  my  history  of  the  thirties  cor¬ 
rectly,  it  seems  to  me  these  great  social 
programs  of  the  1930’s  put  the  American 
people  back  on  their  feet  again  and 
stopped  them  from  listening  to  the  siren 
songs  that  come  from  Moscow.  It  is  the 
type  of  program  that  has  made  America 
great.  But  this  is  an  old  program.  It 
does  not  face  up  to  the  need  of  our  times 
any  more.  It  needs  to  be  extended  and 
it  needs  to  be  improved  and  it  needs  to 
be  revised.  We  must  cover  additional 
people.  I  do  not  think  there  is  anyone 
who  in  good  conscience  can  say  to  him¬ 
self  that  a  wage  of  $l-an-hour  is  infla¬ 
tionary.  I  think  that  when  we  say  that 
in  America  we  cannot  afford  to  pay  a 
man  $1  or  $1.25  an  hour,  we  are  betray¬ 
ing  what  we  have  come  to  know  as  the 
American  dream.  These  are  falsely  tech¬ 
nical  arguments  of  people  who  are  op¬ 
posed  to  the  basic  concept  of  the  Fair 
Labor  Standards  Act  itself.  They  are 
afraid  to  go  backwards  because  they 
know  it  is  politically  ruinous,  but  they 
refuse  to  go  forward.  I  say  we  have  a 
good  bill  before  us.  We  have  an  effec¬ 
tive  bill.  I  know  my  colleague  from 
New  Jersey  is  going  to  ask  me  what  bill 
I  am  talking  about  so  I  yield  to  him  to  ask 
me. 

Mr.  FRELINGHUYSEN.  I  would  like 
to  ask  the  gentleman  from  New  Jersey, 
and  I  am  reluctant  to  interrupt  his  very 
fine  presentation,  how  he  feels  about  the 
various  labor  bills  before  us.  Can  he  en¬ 
lighten  us  or  can  anyone  on  his  side 
enlighten  us  about  the  specific  provisions 
in  that  bill  which  has  been  called  the 
Democratic  leadership  bill?  The  ma¬ 
jority  leader,  as  I  am  sure  the  gentleman 
knows,  said  that  he  undoubtedly  ex¬ 
pected  the  fight  to  be  between  the  Albert 
bill  and  the  Ayres  bill,  which  would  by 
implication  repudiate  the  Roosevelt  bill. 
I  just  wonder  whether  he  knows  what  is 
in  the  Albert  bill?  Can  he  give  us  some 
idea  of  what  it  contains  and  his  ideas 
about  it? 

Mr.  JOELSON.  I  am  speaking  in 
favor  of  the  Roosevelt  bill,  which  I 
think  is  a  fine  bill.  If  I  feel  that  it  can¬ 
not  pass  I  will  take  the  next  best  bill 
I  can  get.  I  think  you  are,  perhaps, 
concerned  that  we  are  going  to  get  any 
bill  at  all. 

Mr.  FRELINGHUYSEN.  I  would  like 
to  see  some  bill  passed,  but  I  am  begin¬ 
ning  to  have  doubts  in  view  of  the  fact 
that  we  do  not  even  seem  to  know  what 
is  in  the  so-called  majority  bill.  There 
has  not  been  any  discussion  of  its  pro¬ 
visions  in  this  body. 

Mr.  JOELSON.  I  am  talking  about 
the  Roosevelt  bill. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOELSON.  I  yield  to  the  gentle¬ 
man  from  Oklahoma. 

Mr.  EDMONDSON.  Mr.  Chairman,  I 
ust  want  to  call  to  the  attention  of  the 
gentleman  from  New  Jersey  the  fact  that 
there  is  a  summary  of  the  bill,  as  intro¬ 
duced  by  the  majority  whip,  at  page 
4405  of  yesterday’s  Congressional  Rec¬ 
ord  along  with  the  full  text  of  the  bill. 
I  think  it  is  inaccurate  to  say  that  there 
has  been  no  discussion  on  this  floor  of 
what  has  been  in  the  Albert  proposal. 


Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  from  New  Jer¬ 
sey  yield  for  a  question? 

Mr.  JOELSON.  I  think  I  have  yield¬ 
ed  quite  a  bit  of  my  slightly  allotted 
time,  and  this  being  my  maiden  speech, 
jl  would  like  to  finish  it  on  my  own 
terms. 

I  merely  want  to  conclude  by  saying 
that  the  arguments  that  have  been 
raised  against  the  bill  are  false  and  tech¬ 
nical.  We  cannot  regard  $50  a  week 
take-home  pay  for  the  average  head  of 
an  American  family  as  inflationary  in 
America.  We  cannot  say  that  putting 
purchasing  power  into  the  hands  of  the 
American  people  will  cause  unemploy¬ 
ment.  This  is  a  good  and  effective  bill. 

Mr.  Chairman,  I  yield  back  the  bal¬ 
ance  of  my  time. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
[Mr.  AshbrookI. 

Mr.  ALGER.  -  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield. 

Mr.  ALGER.  Mr.  Chairman,  I  appre¬ 
ciate  the  gentleman’s  yielding.  I  sim¬ 
ply  want  to  join  with  my  colleague  the 
gentleman  from  Michigan  [Mr.  Hoff¬ 
man!  in  his  earlier  statement  and  say 
that  in  my  opinion  the  whole  bill  is  un¬ 
constitutional.  The  imposition  of  Fed¬ 
eral  minimum  wage  is  unconstitutional. 
I,  too,  have  listened  to  the  debate  so  far 
and  intend  to  listen  to  the  remainder  of 
it.  I  also  intend  to  try  to  make  the  bill 
as  good  as  possible  with  regard  to  pre¬ 
serving  the  rights  of  our  individual  citi¬ 
zens,  and  then  finally  to  vote  against 
this  proposal  because  in  my  opinion  it  is 
not  constitutional. 

I  thank  the  gentleman  for  yielding. 

Mr.  ASHBROOK.  I  would  say  to  the 
gentleman  from  Texas  that  I,  too,  have 
listened  to  every  bit  of  the  debate.  I 
would  say,  Mr.  Chairman,  that  listening 
to  all  of  it  and  all  the  different  points  of 
view  I  certainly  would  not  find  myself 
able  to  say  that  anyone  has  misstated  an 
opinion.  I  believe,  however,  it  is  my 
duty  to  point  out  that  there  is  a  great 
difference  between  opinions  and  mis¬ 
stated  facts.  I  found  it  very  difficult  dur¬ 
ing  the  campaign  to  believe  that  Candi¬ 
date  Kennedy,  now  President  Kennedy, 
who  had  as  a  Member  of  Congress  served 
on  the  Committee  on  Education  and 
Labor,  and  later  as  a  Member  of  the 
Senate-sponsored  minimum  wage  legis¬ 
lation,  would  not  make  what  I  consider 
to  be  a  misstatement  of  opinion,  but 
rather  a  misstatement  of  fact;  in  fact, 
I,  being  in  the  newspaper  business,  rea¬ 
lize  that  sometimes  wo  do  not  always 
properly  report  a  man  and  I  was  inclined 
during  the  campaign  to  give  him  the 
benefit  of  the  doubt. 

Last  night,  however,  Mr.  Chairman, 
with  my  own  eyes  I  witnessed  the  televi¬ 
sion  playback  of  the  press  conference, 
and  with  my  own  ears  I  heard  the  very 
words  which  I  would  like  at  this  point 
to  read  into  the  Record.  I  think  it  is 
significant  because  our  President,  having 
a  forum,  as  he  has,  to  project  his  views 
to  all  the  people,  should  while  having 
the  greatest  latitude  for  opinion,  at  the 
same  time  be  very  careful  in  making 
factual  misstatements,  which  I  believe 
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were  made  last  night;  and  I  refer  partic¬ 
ularly  to  this  statement: 

I  find  it  difficult  to  know  why  anyone 
would  oppose  seeing  somebody  by  1963  paid 
$1.25  in  interstate  commerce  and  in  the  new 
coverage  we're  talking  about  businesses 
which  make  over  $1  million  a  year  and  I 
find  it  difficult  to  understand  how  anybody 
could  object  to  paying  somebody  who  works 
in  a  business  which  makes  over  $1  million  a 
year  by  1963  $50  a  week. 

Mr.  Chairman,  I  would  point  out  the 
fact  that  in  two  instances  our  President 
used  the  phrase  “makes  $1  million”  and 
has  made  what  I  think  all  of  us  would 
agree  to  be  a  misstatement  of  facts,  a 
misstatement  of  facts  which  would  lead 
many  people  to  ask:  “What  is  wrong 
with  taking  $1.25  an  hour  from  these 
millionaires?” 

Quite  the  opposite  from  what  is 
stated,  this  bill  does  not  talk  about  $1 
million  in  the  sense  of  profit,  but  rather 
in  the  sense  of  gross  sales.  I  am  a  small 
businessman.  I  am  talking  about  busi¬ 
nesses  that  do  anywhere  from  $50,000  to 
$100,000  gross  a  year.  The  bill  in  its 
reference  to  dollar  volume  refers  to  a  $1 
million  gross  and  not  that  the  firm  earns 
or  makes  $1  million.  I  therefore,  would 
like  to  see  this  point  corrected,  because 
I  think  it  is  wrong  to  leave  with  the 
American  people  the  impression  that  it 
is  being  taken  from  people  who  are  mak¬ 
ing  $1  million  net  a  year. 

Mr.  MEADER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen¬ 
tleman  from  Michigan. 

Mr.  MEADER.  Does  the  gentleman 
know  whether  or  not  the  average  retail 
sales  organization  makes  about  1  percent 
on  its  gross  sales? 

Mr.  ASHBROOK.  I  would  think  it 
would  be  a  little  bit  higher  than  that, 
but  I  know  it  is  a  low  percentage. 

Mr.  MEADER.  If  the  percentage  is 
1  or  2  percent,  then  on  a  business  which 
grosses  a  million  dollars  a  year  there 
would  be  a  profit  of  $10,000  a  year? 

Mr.  ASHBROOK.  Yes. 

Mr.  MEADER.  In  the  sense  of  mak¬ 
ing  a  profit,  is  that  correct? 

Mr.  ASHBROOK.  I  would  think  you 
would  have  to  sell  well  over  a  hundred 
million  dollars  of  goods  a  year  to  make 
$1  million. 

Mr.  HIESTAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen¬ 
tleman  from  California. 

Mr.  HIESTAND.  For  the  record,  and 
I  am  sure  the  Members  will  appreciate 
this,  it  is  a  well  established  fact  by  ex¬ 
perience  and  statistics  that  large  chains 
and  large  stores  not  only  make  more 
dollars  than  small  stores,  but  they  actu¬ 
ally  earn  a  greater  percentage  of  sales 
than  smaller  stores.  I  have  a  couple 
of  figures  here.  I  shall  not  ask  to  have 
them  all  put  in.  For  R.  H.  Macy  & 
Co.  their  net.  earnings  are  1.4  on  sales. 
That  is  to  say  if  R.  H.  Macy  &  Co.  had 
gross  sales  of  $1  million  it  would  be  earn¬ 
ing  1.4  percent,  $14,000.  The  average 
of  24  big  companies,  2.7,  the  average  of 
35  chainstores,  food,  1.3.  I  could  name 
a  lot  of  individuals  or  wholesalers  and 
jobbers,  1.7.  For  chains  other  than  food, 
2.9.  These  are  averages. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
the  gentleman  an  additional  2  minutes. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  would  like  to  add  one  last  point.  As 
I  have  listened  to  all  of  this  debate  it 
has  been  interesting  to  find  out  those 
who  consider  themselves  to  be  friends 
of  the  small  businessman.  I  would  only 
leave  the  question  in  each  of  your  minds 
as  to  the  comparison  between  the  bills. 
If  you  were  a  planner  or  person  seeking 
to  usurp  local  and  intrastate  commerce 
and  the  right  of  State  legislatures,  which 
way  axe  you  going  to  get  to  the  small 
businessman,  the  man  who  grosses  $50,- 
000  or  $100,000,  a  purely  local  business? 
Is  it  going  to  be  through  the  dollar  vol¬ 
ume  test,  or  is  it  going  to  be  through 
the  test  of  five  or  more  stores  in  two  or 
more  States?  I  suggest  we  all  can  an¬ 
swer  that  question  very  simply,  Mr. 
Chairman. 

I  would  say,  as  a  member  for  two 
terms  of  the  Ohio  Legislature,  and  serv¬ 
ing  on  the  Labor  Committee,  I  found 
that  our  legislators  are  competent  to  act 
in  this  field;  I  find  that  they  will,  if 
the  need  is  brought  before  them,  and  if 
the  facts  are  shown  to  merit  it,  vote  for 
minimum  wage  legislation.  I  oppose  the 
effort  to  extend  minimum  wage  coverage 
into  purely  local  business.  To  me  that 
is  one  more  step  toward  economic  and 
political  dictation  of  our  lives. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  myself  1  minute. 

Mr.  Chairman,  I  am  about  to  yield 
to  the  gentleman  from  North  Carolina 
[Mr.  Kitchin]  for  the  purpose  of  dis¬ 
cussing  the  Kitchin-Ayres  bill.  I  would 
like  to  point  out  to  my  friends  on  the 
other  side,  of  course,  this  is  coming  out 
of  the  time  of  the  proponents,  and  if 
he  should  need  more  time  I  hope  the 
gentlemen  on  the  other  side  will  take 
care  of  it. 

Mr.  AYRES.  I  think  we  can  cooper¬ 
ate.  Will  the  gentleman  from  California 
have  any  objection  if  we  put  a  speak¬ 
er  on  before  Mr.  Kitchin? 

Mr.  ROOSEVELT.  No.  I  have  no  ob¬ 
jection. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Mis¬ 
souri  [Mr.  CtjrtisI. 

Mr.  CURTIS  of  Missouri.  Mr.  Chair¬ 
man,  I  think  this  is  the  time  to  try  to 
develop  some  of  the  basic  and  economic 
philosophies  behind  the  minimum  wage 
bill.  First,  I  may  say  I  personally  be¬ 
lieve  that  the  minimum  wage  law  has 
proven  to  be  a  very  valuable  economic 
tool.  I  am  very  fearful  if  we  change 
the  basic  theory  behind  it  we  might 
damage  something  that  has  proven  to 
be  quite  valuable. 

Second,  I  think  the  amount  of  the 
minimum  wage  is  something  that  we 
should  constantly  adjust  as  our  economy 
moves  forward  in  increased  productivity. 
The  last  time  I  was  in  somewhat  of  dis¬ 
agreement  with  my  own  administration 
on  the  amount.  It  is  always  a  question 
of  difficult  evaluation.  I  felt  $1  was  justi¬ 
fied  and  the  administration  thought  90 
cents  was  a  more  realistic  figure,  I  am 


not  at  all  sure  but  what  they  might  yet 
have  been  right.  But,  there  is  an  area 
for  honest  disagreement. 

The  point  I  am  getting  to  is  the  basic 
philosophy  itself,  and  the  gentleman 
from  Michigan  [Mr.  Griffin],  developed 
that  to  some  degree  in  referring  to  the 
statement  of  Secretary  of  Commerce 
Hodges. 

Yesterday  I  referred  to  the  statement 
of  Secretary  Goldberg  on  page  25  of 
the  hearings,  to  which  I  will  call  atten¬ 
tion  again,  and  I  am  going  to  direct  a 
question  to  the  chairman  of  the  sub¬ 
committee,  the  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt],  to  find  out  his 
interpretation  of  this  philosophy,  be¬ 
cause  I  think  it  is  very  basic.  Mr.  Gold¬ 
berg  stated; 

In  fact,  protection  under  the  present  law 
is  denied  to  some  20  million  men  and  women 
In  private  Industry,  but  I  also  realize  that 
we  have  to  progress  step  by  step,  somewhat 
haltingly,  to  achieve  the  act’s  original 
purpose. 

Now,  that  implies — and  I  suggest  it 
probably  is  the  philosophy  of  Secretary 
Goldberg  and  possibly  of  the  gentleman 
from  California  [Mr.  Roosevelt],  that 
this  should  be  a  complete  coverage,  and 
the  only  reason  we  are  not  there  now 
is  because  you  cannot  take  it  all  at  one 
bite,  the  people  will  not  stand  for  it,  or 
because  we  have  to  move  slowly.  But, 
there  is  quite  a  bit  of  difference  in  basic 
philosophy  from  complete  coverage  and 
the  philosophy  that  I  suggest  lays  behind 
the  basic  law. 

Is  it  the  philosophy  of  this  adminis¬ 
tration,  as  the  gentleman  understands 
it,  from  the  testimony  of  the  Secretaries 
of  Commerce  and  Labor,  to  move  even¬ 
tually  to  complete  coverage  at  the  Fed¬ 
eral  level? 

Mr.  ROOSEVELT.  I  would  have  to 
say  to  my  good  friend  that  I  do  not  be¬ 
lieve  that  is  either  the  philosophy  of 
the  present  administration  or  the  phi¬ 
losophy  of  the  gentleman  from  Califor¬ 
nia.  I  think  the  philosophy  that  the 
Secretary  of  Labor  was  referring  to  was 
the  necessity  of  moving  forward  as  cir¬ 
cumstances  obviously  make  it  necessary, 
as  we  have  seen  from  the  time  we  started 
with  a  minimum  wage  of  15  cents  and 
then  up. 

Mr.  CURTIS  of  Missouri.  Not  the 
amount,  because  I  agree.  I  am  talking 
about  coverage;  whether  it  is  to  cover 
everyone. 

Mr.  ROOSEVELT.  And  also  that  it 
obviously  is  quite  right  and  proper,  as 
I  think  I  expressed  yesterday,  that  when 
you  have  a  change  in  the  economic  con¬ 
ditions,  which  means  the  largest  num¬ 
ber  of  workers  who  used  to  be  engaged 
in  industry  or  commerce,  now  are  in 
white  collar  or  blue  collar  work,  par¬ 
ticularly  in  the  retail  services;  that  if 
these  people  have  been  creating  an  eco¬ 
nomic  pocket  where  they  are  suffering 
from  getting  wages  below  a  decent  min¬ 
imum  wage,  that  it  is  proper  and  with¬ 
in  the  authority  of  the  Congress  under 
the  basic  act  of  1938  to  reach  into  that 
field.  However,  that  would  not  imply 
that  either  Congress  or  any  individual 
felt  that  that  included  everybody  but 
only  those  who  specifically  obviously 
needed  the  protection  of  the  act. 
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Mr.  CURTIS  of  Missouri.  Then,  I 
suspect  my  observation  is  correct,  be¬ 
cause  I  think  everyone  in  the  lowest 
brackets  would  need  it.  So,  there  is  no 
limit. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield  for  one  further 
observation? 

Mr.  CURTIS  of  Missouri.  Certainly. 

Mr.  ROOSEVELT.  I  am  sure  the 
gentleman  is  supporting  the  Kitchin- 
Ayres  amendment.  Now,  the  Kitchin- 
Ayres  amendment  would  also  extend 
coverage  into  this  field,  and  if  the  gen¬ 
tleman’s  remarks  are  accurate,  then 
they  would  imply  the  same  thing,  be¬ 
cause  some  future  Congress  can  do  that, 
also. 

Mr.  CURTIS  of  Missouri.  The  only 
reason  I  can  support  the  Kitchin- 
Ayres  bill  above  the  Roosevelt  bill  is 
at  least  it  uses  the  same  recognized 
standards  of  measuring  interstate  com¬ 
merce,  but  in  directing  my  attention  to 
the  economic  features  I  must  confess 
that  I  have  not  heard  evidence  here  or 
in  the  hearings  before  the  Joint  Eco¬ 
nomic  Committee  that  would  lead  me  to 
believe  that  this  additional  coverage  is 
necessary  to  accomplish  the  purpose  of 
raising  all  wages  in  our  labor  market 
whether  covered  by  the  minimum  wage 
law  or  not. 

Now  if  I  may  direct  myself  to  what 
I  believe  is  the  original  theory  behind 
the  minimum  wage  coverage,  and  what 
I  think  is  a  good  theory  still,  it  is  that 
we  cover  a  substantial  portion  of  the  la¬ 
bor  market.  What  is  substantial  is  al¬ 
ways  subject  to  review  and  discussion, 
but  a  substantial  portion,  on  the  theory 
that  if  we  cover  a  portion  of  the  labor 
market,  the  rest  of  the  labor  market  is 
thereby  uplifted  and  affected  through 
what  has  been  referred  to  as  the  rippl¬ 
ing  effect. 

The  rippling  effect  has  its  impact  in 
two  ways;  one,  within  the  industry  it¬ 
self  by  continuing  the  wage  differentials, 
so  that  we  go  up  above  the  floor  to 
much  higher  wage  scales,  up  into  $3 
and  $4.  And  the  second  is  in  the  area 
of  noncovered  employment. 

It  is  pointed  out  on  page  180  and  181 
of  the  hearings  where  there  is  a  discus¬ 
sion  and  a  quotation  from  the  Labor 
Department  on  the  rippling  effect.  Let 
me  read  from  page  181. 

The  Labor  Department  further  pointed  out 
that  the  $1  minimum  had  a  wage-boosting 
effect  even  in  industries  not  covered  under 
the  law:  “Some  of  the  workers  to  whom  the 
act  does  not  apply  obtain  rates  of  $1  or  more 
as  a  result  of  the  Federal  minimum  rate’s 
effect  in  labor  markets.’’ 

Then  it  goes  on  to  point  out  that  Gov. 
Averell  Harriman  of  New  York  said  this 
to  the  legislature — and  this  is  quite  im¬ 
portant: 

Within  the  past  year,  legal  minimum 
wages  have  been  increased  in  6  of  the  10  in¬ 
dustries  covered  by  minimum  wage  orders. 
We  estimate  that  some  150,000  employees 
had  their  wages  increased  as  a  direct  result 
of  these  orders,  and  that  an  additional  450,- 
000  received  increases  as  an  indirect  conse¬ 
quence  of  the  order. 

That  is  3  times  the  number.  All  eco¬ 
nomic  studies  that  I  have  seen  in  this 
area  indicate  that  this  rippling  effect  is 
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an  accurate  thing.  It  does  work  and  it 
has  the  basic  advantage  of  preserving 
flexibility  in  this  system.  If  you  go,  as 
I  see  it,  into  this  complete  coverage  con¬ 
cept  you  are  going  to  build  into  this  sys¬ 
tem  a  rigidity  that  will  badly  damage  it 
and  prevent  it  from  having  this  very  de¬ 
sirable  effect. 

The  second  basic  philosophic  concept 
I  want  to  call  attention  to — and  this  gets 
down  into  semantics,  to  a  large  degree — 
is  this.  This  is  a  minimum  wage.  The 
concept  was  minimum,  not  average.  It 
was  not  a  concept  of  what  a  man  and 
wife  and  children  need  to  support  them¬ 
selves.  And  I  must  disagree  with  my 
friend  from  Arizona  [Mr.  Rhodes],  in 
presenting  that  point  of  view.  I  have 
heard  that  philosophy.  But  I  think 
anyone  reading  the  history  or  examining 
the  economic  theory  behind  it  realizes 
that  what  we  are  talking  about,  of 
course,  is  a  floor.  And  the  floor,  of 
course,  applies  to  that  which  is  the  min¬ 
imum;  the  person  who  is  the  new  en¬ 
trant,  if  you  please,  although  we  have 
created  some  flexibility  which  I  think  is 
desirable,  for  apprenticeships.  But  es¬ 
sentially  it  is  the  first  entrant  into  the 
labor  force  or  the  person  who  is  work¬ 
ing,  let  us  say,  to  supplement  the  in¬ 
come  of  the  rest  of  the  family,  the  18- 
year-old.  It  is  a  minimum.  And  I 
think  it  is  wrong  when  people  refer  to 
the  dollar  or  the  90  cents  or  when  it 
was  40  cents,  by  asking  what  are  really 
ridiculous  questions — who  can  live  with 
a  family  on  this  amount  of  money?  Be¬ 
cause  the  answer,  of  course,  is  that  no 
one  can.  It  was  never  intended  to  be 
that.  But  by  putting  in  a  floor  we  did 
create  a  device,  an  economic  tool  which 
raised  the  living  standards  of  people 
above  the  minimum,  above  the  floor  so 
they  would  have  enough  wages  to  sup¬ 
port  a  family. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  [Mr.  Curtis] 
has  expired. 

(Mr.  CURTIS  of  Missouri  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  the  gentleman  2  additional  minutes. 

Mr.  CURTIS  of  Missouri.  I  thank  the 
gentleman. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  CURTIS  of  Missouri.  I  yield. 

Mr.  ROOSEVELT.  May  I  simply 
point  out  to  the  gentleman  that  with 
much  of  the  last  part  of  his  remarks  I 
agree.  I  think  he  will  also  agree  that 
no  one  wants  to  keep  any  part  of  our 
economy  living  in  the  cellar.  They 
ought  to  come  up  to  that  floor. 

Mr.  CURTIS  of  Missouri.  That  is  cor¬ 
rect;  but  it  is  the  rippling  effect,  I  might 
say  to  the  gentleman,  that  does  exactly 
that. 

Mr.  ROOSEVELT.  May  I  call  the 
gentleman’s  attention  to  the  January 
1961  report  of  the  Secretary  of  Labor, 
which,  incidentally,  was  not  the  report 
of  the  present  administration  but  of  the 
previous  administration.  On  page  18,  in 
paragraph  4,  the  next  to  last  sentence  in 
the  first  paragraph  reads : 

More  frequently,  the  higher  paid  workers 
received  no  increases  on  the  effective  date  of 


the  new  minimum,  or  received  increases  of 
less  than  25  cents,  resulting  in  a  narrowing 
of  occupational  differentials.  In  subsequent 
years,  occupational  differentials  tended  to  be 
partially  restored. 

Mr.  CURTIS  of  Missouri.  That  is  cor¬ 
rect,  but  the  gentleman  will  notice  the 
key  words  “on  the  effective  date.”  It 
really  takes  a  year  or  so  for  this  wage 
differential  actually  to  expand  again. 
But  it  certainly  and  inevitably  has  that 
result.  I  wanted  to  point  out  this,  too, 
if  I  may.  The  area  where  we  have  un¬ 
employment  the  greatest,  where  the 
average  is  17,  18,  and  20  percent,  is  in 
the  unskilled,  semiskilled,  new,  and  un¬ 
trained  labor  force  group.  That  is  ex¬ 
actly  the  area  that  would  be  most  dam¬ 
aged,  because  we  do  have  an  unemploy¬ 
ment  effect  whenever  we  raise  the  mini¬ 
mum  wage;  and  I  am  in  favor  of  the 
$1.15,  I  might  say. 

Mr.  ROOSEVELT.  The  narrowing  of 
the  gap  was  also  tremendously  affected 
by  the  productivity  which  the  people 
who  got  that  minimum  wage  as  well  as 
other  segments  of  society  were  able  to 
bring  about.  Therefore,  the  actual  min¬ 
imum  wage  increase  was  not  responsible 
for  that. 

Mr.  CURTIS  of  Missouri.  It  is  the 
productivity  increase  that  has  achieved 
this.  It  is  productivity  increases  in  our 
economy  alone  that  permits  us  to  raise 
the  minimum  wage  rate  from  time  to 
time.  For  that  very  reason  the  escalator 
clause  in  the  Roosevelt  bill  or  any  es¬ 
calator  clause  in  any  minimum  wage  law 
violates  the  basic  economic  concept  con¬ 
tained  in  the  law.  We  can  only  raise 
the  minimum  rate  after  we  have 
achieved  economic  success,  not  before. 
Raising  the  rate  before  we  have  had 
productivity  advance  to  justify  it  will 
damage  our  economy  through  inflation 
and  unnecessary  unemployment. 

I  hope  28  months  from  now  our  econ¬ 
omy  will  have  advanced  to  the  point 
where  we  can  raise  the  rate  to  $1.25  an 
hour,  but  it  is  a  cruel  and  dangerous 
thing  to  fool  our  people  into  thinking 
that  we  can  do  it  now  through  blind 
appeal  to  the  humanless  that  we  all 
possess. 

Mr.  HIESTAND.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

Mr.  ROOSEVELT.  Will  not  the  gen¬ 
tleman  withdraw  that?  We  are  trying 
to  get  through,  and  that  only  delays  the 
whole  House. 

Mr.  HIESTAND.  I  do  not  think  a 
quorum  is  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  and  eleven  Members  are 
present,  a  quorum. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  15  minutes  to  the  gentleman  from 
North  Carolina  [Mr.  KitchinJ. 

Mr.  KITCHIN.  Mr.  Chairman,  at  the 
outset  let  me  thank  my  good  friend  from 
California  for  affording  me  this  op¬ 
portunity  to  at  least  further  confuse 
the  issue  if  it  is  not  already  totally 
confused. 

Mr.  Chairman,  I  have  joined  with  my 
colleague  on  my  left,  my  good  friend, 
Mr.  Ayres,  in  sponsoring  a  bill  that  we 
feel  is  a  moderate  approach  to  what  is 
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apparently  required  at  this  stage  of  the 
game  as  a  minimum  wage  amendment. 
I  would  like  to  say  at  the  outset,  too,  that 
in  joining  a  so-called  coalition  with  the 
gentleman  on  the  left,  there  have  been 
certain  disparaging  remarks  made  about 
the  gentleman  from  North  Carolina, 
which  I  am  thickskinned  enough  to 
understand  why  they  are  made  and 
thickskinned  enough  to  at  least  accept 
them  at  face  value.  But,  I  want  to 
straighten  the  record  at  this  particular 
point. 

Last  year  when  this  particular  sub¬ 
ject  was  up  for  debate,  the  gentleman 
from  North  Carolina  and  the  gentleman 
from  Ohio  offered  practically  the  same 
bill,  but  I  was  not  at  that  particular 
moment,  as  I  am  at  this  particular 
moment,  put  in  the  position  of  opposing 
the  leadership  on  my  side  of  the  aisle. 
This  is,  indeed,  an  embarrassing  situa¬ 
tion,  but  it  does  not  in  any  sense  of  the 
word  or  by  any  stretch  of  the  imagina¬ 
tion  change  my  basic  philosophy  when  it 
comes  to  protecting  the  integrity  of  con¬ 
stitutional  government  in  the  United 
States.  I  am  going  to  pursue  the  course 
I  pursued  last  year  and  try  to  at  least 
present  the  facts,  as  I  see  them — or  may¬ 
be  I  should  qualify  that  and  say — I  will 
try  to  express  an  opinion,  rather  than 
to  labor  upon  the  subject  of  facts,  be¬ 
cause  I  am  not  an  expert  in  the  labor 
law;  I  am  not  an  expert  economist;  I 
am  not  a  member  of  the  committee;  I 
am  not  assuming  a  position  of  any  au¬ 
thority  when  it  comes  to  either  con¬ 
stitutional  law,  the  technical  provisions 
of  the  Fair  Labor  Standards  Act  or  the 
technical  provisions  of  what  is  now  called 
our  modern-day  economics. 

I  would  like  to  say  at  the  outset,  how¬ 
ever,  that  in  this  particular  subject  I 
am  not  ignorant  from  the  standpoint  of 
ordinary  commonsense  and  what  I  feel 
is  the  best  for  my  country.  There  is 
going  to  be  offered  by  my  colleague,  the 
gentleman  from  Ohio  [Mr.  Ayres]  from 
the  minority  side,  what  is  commonly 
called  the  Kitchin-Ayres  bill  or  the 
Ayres-Kitchin  bill  or  whatever  you  want 
to  call  it — when  we  get  under  the  5-min- 
ute  rule  and  when  we  get  to  that  par¬ 
ticular  point.  But,  so  many  statements 
have  been  made  with  reference  to  juris¬ 
dictional  questions,  I  would  like  at  least 
in  my  humble  way  to  express  an  opinion 
as  regards  jurisdiction  and  the  consti¬ 
tutional  question.  In  debate  on  the  con¬ 
cept  offered  by  the  committee  last  year 
and  again  this  year  and  the  Roosevelt 
bill,  which  is  the  committee  bill,  and  in 
the  concept  that  is  offered  in  the  sub¬ 
stitute  bill  that  will  be  offered  by  the 
gentleman  from  Oklahoma  [Mr.  Al¬ 
bert]  which  he  filed  on  yesterday,  there 
have  been  criticisms  saying  that  the  Kit¬ 
chin-Ayres  concept  in  including  these 
chain  operations  operating  in  interstate 
commerce  is  not  a  particular  factor  be¬ 
cause  they  are  not  an  interstate  com¬ 
merce  enterprise  proposition,  retail 
establishment  or  whatever  you  want  to 
call  it — I  say  it  is  an  interstate  busi¬ 
ness. 

I  would  like  to  say  at  this  particular 
point  that  under  both  the  concept  of 
the  Roosevelt  bill  and  the  concept  of  the 
Albert  bill,  and  I  hope  to  ask  some  ques- 
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tions  about  that  in  a  little  while,  the 
jurisdiction  of  the  Federal  Government 
is  assumed  by  certain  prerogatives  estab¬ 
lished  within  the  statute  itself,  if  these 
bills  are  passed,  which  is  all-embracing. 
It  throws  a  complete  tent  over  our  total 
economy  and  then  exempts  under  a 
jurisdictional  section  those  that  do  not 
come  up  to  a  certain  dollar  volume  test. 
They  say  just  because  a  chain  opera¬ 
tion  operates  in  two  or  more  States  that 
that  does  not  constitute  interstate  com¬ 
merce.  Let  me  say  this,  not  being  an 
expert  on  constitutional  law,  that  prob¬ 
ably  the  Kitchin-Ayres  concept  is  skat¬ 
ing  on  thin  ice  when  we  bring  in  this 
particular  concept,  but,  if  we  are  skating 
on  thin  ice  by  this  particular  interpre¬ 
tation,  I  am  frankly  and  honestly  of  the 
opinion  that  we  have  not  as  yet  fallen 
through  into  the  cold  waters  of  total 
Federal  economic  control  as  we  would 
be  under  any  other  concept  heretofore 
offered. 

We  are  at  least  carrying  our  particular 
interpretation  of  the  interstate  clause 
down  to  an  operation  which  involves 
operation  in  two  or  more  States.  You 
may  say  that  we  are  arbitrary.  Perhaps 
we  are.  You  might  ask :  Why  not  one  or 
more  stores  operated  in  two  or  more 
States?  Why  not  two  or  three?  The 
answer  is  we  had  to  get  a  cutoff  some¬ 
where  and  want  to  make  it  reasonable 
in  its  relationship  to  retain  merchandis¬ 
ing. 

That,  of  course,  is  arbitrary.  But  let 
me  say  to  you,  Mr.  Chairman,  that  as  far 
as  the  interstate  operation  under  the 
original  act  is  concerned,  the  concept  of 
the  Kitchin-Ayres  bill  is,  we  think,  on 
safe  ground.  Why? 

The  gentleman  who  preceded  me,  I  be¬ 
lieve,  made  a  comment  with  reference  to 
the  flow  of  goods  in  interstate  commerce 
or  the  operation  of  employees  in  han¬ 
dling  goods.  That  was  the  prime  criter¬ 
ion  and  the  basis  upon  which  the  orig¬ 
inal  act  was  brought  to  the  floor  in  1938. 

But  here  we  have  an  operation  in  two 
or  more  States,  most  of  the  operations 
having  a  central  buying  service,  most  of 
whom  have  central  warehouses  out  of 
which  they  take  this  merchandise,  carry 
it  across  State  lines,  put  it  into  inven¬ 
tories  in  stores  in  other  States.  Here  we 
have  an  operation  that  not  only  is  oper¬ 
ating  under  the  laws  of  State  A  but  is 
also  operating  under  the  laws  of  State  B, 
and  possibly  State  C ;  that  are  going  out 
of  the  State  in  which  they  originated,  to 
take  advantage  of  tax  cutbacks,  tax 
writeoffs,  and  other  advantages  of  the 
laws  of  another  State  that  enter  into  a 
chain  operation.  These  are  taken  ad¬ 
vantage  of  generally  by  a  chain  opera¬ 
tion,  and  there  are  many  other  economic 
facets.  When  these  companies  move 
inventories  across  State  lines  they  cease 
to  become,  in  my  opinion,  someone  who 
is  in  the  operation  of  a  simple  ordinary 
retail  establishment  whose  goods  flow 
into  his  establishment,  then  into  the 
community  by  sale  to  the  consumers ;  on 
the  contrary  we  have  a  chain  operation 
under  our  bill  operating  to  a  great  degree 
moving  their  goods  in  interstate  com¬ 
merce.  Not  only  their  goods,  but  also 
they  move  their  auditors  in  interstate 
commerce.  They  control  the  employ¬ 


ment  of  employees  in  all  their  units  for 
a  central  control.  In  this  respect  may 
I  say,  Mr.  Chairman,  that  I  think  we  are 
approaching  more  nearly  the  real  con¬ 
cept  upon  which  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  than  the  concept  that 
would  allow  the  Federal  Government  to 
assume  jurisdiction  over  our  total  econ¬ 
omy  just  because  somebody  happens  to 
be  fortunate  enough,  or  unfortunate 
enough,  to  make  a  dollar  volume  of 
“blank”  dollars.  Today  they  are  as¬ 
suming  a  dollar  volume  of  $1  million. 
Next  year  may  be  less. 

But  let  us  look  at  it  from  another 
viewpoint.  Consider  an  owner,  a  pro¬ 
prietor,  or  an  employer,  operates  with 
an  efficiency  greater  than  that  of  a  com¬ 
petitor.  Let  us  look  at  it  from  the  view¬ 
point  of  the  employees  who  are  employed 
within  the  confines  of  these  establish¬ 
ments:  Here  are  employees  employed  in 
store  A  whose  proprietor  or  owner  has 
been  a  progressive  man  who  advertises, 
who  has  remodeled  his  store  front,  who 
has  up-to-date,  modern  merchandising 
services,  and  has  largely  by  these  par¬ 
ticular  means  done  a  million-dollar  or 
more  business  in  gross  volume.  His  em¬ 
ployees  come  under  the  act  in  the  con¬ 
cept  of  the  Roosevelt  bill. 

Store  B  across  the  street  is  not  pro¬ 
gressive.  The  proprietor  has  not  put 
on  a  new  store  front,  has  not  adopted 
modern  merchandising  methods,  does  not 
advertise.  He  grosses  less  than  $1  mil¬ 
lion.  His  employees  would  be  penalized 
under  the  committee  bill. 

So  we  must  also  consider  the  rights 
of  the  employees  at  the  same  time  we 
are  talking  about  the  rights  of  the  pro¬ 
prietors. 

The  chainstore  owner,  the  chain  oper¬ 
ator,  the  big  operator,  can  protect  him¬ 
self,  he  can  narrow  his  employment 
down,  he  can  put  in  a  cashier  up  front 
and  discharge  other  employees,  he  can 
put  a  larger  price  on  his  merchandise 
and  let  the  consumer  take  the  shock  of 
his  burden.  But  what  about  the  em¬ 
ployee  who  is  going  to  be  transferred 
out  of  a  job  because  of  this  unreason¬ 
able  proposition? 

Mr.  Chairman,  something  has  been 
said  with  reference  to  the  amendment 
by  the  Albert  bill,  that  there  will  be  a 
cutoff  or  an  exemption  for  retail  estab¬ 
lishments  that  do  not  gross  over  $250,- 
000.  I  will  ask  about  it  in  a  minute. 

I  want  to  announce  now  that  in  the 
Kitchin-Ayres  bill,  when  it  is  offered  on 
the  floor  when  we  get  under  the  5-min¬ 
ute  rule,  there  will  be  contained  an  ex¬ 
emption,  where  each  of  the  establish¬ 
ments  in  an  enterprise  meeting  this  five- 
store,  two-State  test,  that  do  not  gross 
in  excess  of  $250,000  per  establishment 
will  be  exempt.  We  will  talk  about  that 
when  we  get  to  consider  the  bill  under 
the  5-minute  rule. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  KITCHIN.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  ROOSEVELT.  Is  there  a  copy 
available  of  this  newest  change  in  the 
Kitchin-Ayres  bill? 

Mr.  KITCHIN.  It  has  just  become 
available;  yes. 
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Mr.  ROOSEVELT.  I  would  appre¬ 
ciate  it  if  the  gentleman  will  give  me  a 
copy. 

Mr.  KITCHIN.  I  will. 

Mr.  Chairman,  I  would  like  to  talk  for 
a  moment  if  I  have  time  left,  on  the 
Albert  bill.  I  would  like  to  speak  a  mo¬ 
ment  about  the  accelerated  wage  rates 
in  the  Albert  concept,  and  in  the  com¬ 
mittee  concept.  I  cannot  stress  this  too 
strongly,  Mr.  Chairman,  that  we  are  now 
dealing  in  an  accelerated  future  rate 
and  its  future  impact  on  the  economy 
about  which  we  know  very  little.  As  a 
matter  of  fact,  we  not  only  cannot  an¬ 
ticipate  what  our  economy  is  going  to  be 
2i/2  years  hence  when  this  $1.25  will  go 
into  effect,  we  cannot  even  understand 
the  impact  upon  our  economy  at  the 
present  time. 

We  have  at  the  present  time  more  un¬ 
employment,  according  to  the  labor  sta¬ 
tistics,  than  we  have  had  in  the  past  20 
years.  It  is  paradoxical  to  me  how  we 
can  raise  the  minimum  wage  and  still 
create  more  jobs.  I  can  say  definitely 
it  will  not  do  that  in  my  section  of  the 
country.  It  will  cause  more  unemploy¬ 
ment. 

With  reference  to  how  it  is  going  to 
affect  the  economy  at  the  present  time 
I  tell  you  there  was  this  week  a  meeting 
by  those  Members  of  the  Congress  who 
are  interested  in  the  textile  industry  of 
our  country.  They  are  determined  to 
try  to  get  the  President  of  the  United 
States  to  do  something  about  setting 
quotas  by  country  and  by  category.  It 
is  again  paradoxical  to  me  that  we  say 
in  one  breath  the  wage  differential  on 
foreign  imports  is  killing  our  local  in¬ 
dustries  by  creating  a  wage  and  price 
differential  we  cannot  compete  with,  and 
in  another  breath  say  that  we  ought  to 
raise  the  minimum  wage  to  $1.15  and 
in  2l/z  years  to  $1.25. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  AYRES.  Mr.  Chairman,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  KITCHIN.  I  thank  the  gentle¬ 
man. 

I  would  like  to  ask  the  gentleman 
from  Oklahoma  if  he  will  answer  a 
question  or  two. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KITCHIN.  I  yield  to  the  gentle¬ 
man  from  Oklahoma. 

Mr.  ALBERT.  By  way  of  a  prelimi¬ 
nary  statement  may  I  ask  that  the 
gentleman  from  California  yield  the 
gentleman  such  time  as  I  may  use.  I 
want  to  state  that  there  is  no  personal 
feeling  involved  in  this  matter  so  far  as 
the  leadership  is  concerned  with  refer¬ 
ence  to  my  friend,  who  knows  the  esteem 
in  which  I  hold  him  personally,  a  man 
I  know  to  be  a  man  of  integrity  and  one 
of  the  finest  and  most  distinguished 
Members  of  the  House. 

I  realize  my  own  lack  of  qualification 
in  this  matter.  I  am  not  a  member  of 
the  committee.  I  am  not  a  great  con¬ 
stitutional  lawyer,  and  there  is  a  lot  I 
do  not  know  about  labor  legislation. 
But  I  do  want  to  assure  my  friend  that 
his  attitude  on  this  measure  does  not 
change  the  attitude  of  myself,  and  I 
think  I  speak  for  everyone  that  I  know 
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of  with  respect  to  our  personal  regards 
for  him. 

Mr.  KITCHIN.  I  thank  the  gentle¬ 
man  very  sincerely.  Now,  I  assume 
from  that  that  I  should  ask  these  ques¬ 
tions  of  the  chairman  of  the  subcom¬ 
mittee.  Would  you  rather  the  questions 
be  directed  to  the  gentleman  from  Cali¬ 
fornia  or  some  member  of  the  com¬ 
mittee? 

Mr.  ALBERT.  It  will  be  satisfactory 
with  me  for  you  to  interrogate  the 
gentleman  from  California,  since  the 
basic  principles  of  my  bill,  with  sub¬ 
stantial  exceptions,  are  in  his  bill. 

Mr.  KITCHIN.  I  thank  the  gentle¬ 
man.  First,  I  should  like  to  make  a 
statement  and  have  the  gentleman  from 
California  follow  me  on  this,  and  if  the 
statement  is  incorrect,  will  the  gentle¬ 
man  interrupt  and  clarify  the  situation? 

In  the  Albert  bill,  I  call  attention  to 
the  gentleman  from  California,  on 
page  4  something  new  has  been  added; 
something  new  that  I  simply  do  not 
understand,  and  I  do  not  believe  a  large 
portion  of  the  membership  of  this  body 
understands,  and  I  am  bringing  it  up 
at  this  particular  time  because  I  think 
when  we  get  under  the  5-minute  rule 
we  will  have  so  little  time  to  try  to 
understand  the  new  provisions  of  this 
particular  concept.  On  page  4,  in  the 
paragraph  under  the  definition  of  “En¬ 
terprise  engaged  in  commerce”  and  then 
going  to  line  5,  here  is  the  qualification 
I  would  like  to  inquire  about: 

If  not  less  than  25  per  centum  of  the 
annual  gross  dollar  volume  of  business  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  of  such  enter¬ 
prise  is  made  from  sales  or  services  which 
require,  or  depend  on,  shipments  of  goods 
in  commerce  or  engagement  by  employees 
in  commerce  or  In  the  production  of  goods 
for  commerce. 

Now,  may  I  ask  this  question?  I  am 
assuming  that  this  would  embrace  a  re¬ 
tail  establishment  if  it  meets  the  dollar 
volume  test  and  does  not  come  under 
the  $250,000  exemption.  If  it  is  a  mer¬ 
cantile  establishment  making  in  excess 
of  $1  million  gross,  that  the  interstate 
commerce  definition  here,  where  it  says 
“depend  on”  would  include  this  ex¬ 
ample  : 

A  mercantile  establishment  in  Nash¬ 
ville,  Tenn.,  which  meets  the  other 
test,  orders  goods  that  are  manufac¬ 
tured  in  the  State  of  Tennessee;  he 
orders  these  goods  from  Memphis,  from 
Knoxville,  from  Chattanooga,  but  those 
goods  are  put  on  the  L.  &  N.  Railroad, 
or  whatever  common  carrier  it  takes  to 
ship  those  goods  from  those  points  of 
origin  to  destination,  and  it  is  under  a 
waybill,  and  that  particular  railroad,  as 
you  know,  is  controlled  and  it  is  in  in¬ 
terstate  commerce,  I  would  ask  the 
gentleman  if  less  than  25  percent  of  that 
stock  of  goods  came  from  within  the 
State  of  Tennessee  by  means  of  an  in¬ 
terstate  commerce  carrier,  that  this 
would  not  bring  him  within  the  defini¬ 
tion  “depend  on”  interstate  commerce? 

Mr.  ROOSEVELT.  I  would  say  to  the 
gentleman  that  after  consulting — be¬ 
cause  I  knew  that  this  question  would 
be  raised — with  the  distinguished  at¬ 
torneys  who  had  a  hand  in  drawing  this 


from  the  Department  as  well  as  from  the 
staff  of  the  committee  that  such  an  in¬ 
terpretation  would  be  wrong,  and  I  think 
it  is  important  that  we  now  clarify  it  for 
the  legislative  record. 

Mr.  KITCHIN.  May  I  ask  the  gentle¬ 
man  from  California,  in  clarifying  this, 
if  he  would  give  us  his  opinion  as  to 
what  “depend  on”  means  in  this  particu¬ 
lar  section. 

Mr.  ROOSEVELT.  I  not  only  will  tell 
the  gentleman  what  is  my  opinion  but 
the  opinion  of  those  who  drew  it.  It  is 
the  intent  of  those  who  drew  it,  and  we 
want  it  clearly  understood,  that  that 
shall  be  interpreted  as  meaning  that  ac¬ 
tually  goods  must  be  ordered  from  out 
of  State,  must  cross  State  lines  and  then 
be  resold  and  become  a  part  of  the  vol¬ 
ume  of  business  of  the  concern.  Is  that 
clear,  sir? 

Mr.  KITCHIN.  Yes.  But  here  I  put 
the  words  “depend  on”  in.  Is  not  that 
covered  in  the  language  “of  such  enter¬ 
prise  is  made  from  sales  or  services 
which  require,  or  depend  upon,  ship¬ 
ments  of  goods  in  commerce - ” 

Now,  eliminating  the  words  “depend 
upon,”  the  gentleman’s  illustration  is 
covered  in  those  two  phrases,  is  that 
correct? 

Mr.  ROOSEVELT.  In  our  opinion 
they  are  not.  I  am  not  a  lawyer,  but  I 
think  we  can  make  it  completely  legis¬ 
latively  clear  that  that  is  not  the  intent. 
The  intent  is  solely  that  it  shall  mean 
that  it  depends  upon  goods  which  have 
actually  crossed  State  lines  in  getting 
into  the  establishment  from  which  they 
are  sold. 

Mr.  HIESTAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KITCHIN.  I  yield  to  the  gentle¬ 
man. 

Mr.  HIESTAND.  May  we  then  say 
that  this  clause  exempts  no  other  estab¬ 
lishment? 

Mr.  KITCHIN.  I  assume  that  ques¬ 
tion  is  directed  to  the  gentleman  from 
California  [Mr.  Roosevelt]. 

Mr.  HIESTAND.  That  is  correct. 

Mr.  ROOSEVELT.  I  do  not  quite 
understand  the  gentleman’s  question. 

Mr.  HIESTAND.  Can  we  not  say  that 
it  exempts  no  other  institution  doing, 
say,  $1  million  gross  volume? 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  KITCHIN.  I  yield  to  the  gentle¬ 
man. 

Mr.  ALBERT.  I  think  it  should  be 
crystal  clear  that  this  is  an  exemption 
over  and  above  the  $250,000  per  estab¬ 
lishment,  over  and  above  the  $1  million 
gross  enterprise  exemption. 

Mr.  ROOSEVELT.  That  is  correct. 

Mr.  KITCHIN.  I  understand  that 
clearly  and  if  I  could  speak  for  the  rest, 
I  assume  the  rest  do.  Can  the  gentle¬ 
man  from  California  give  me  out  of  his 
great  experience  an  illustration  of  any 
mercantile  establishment  which  would 
not  meet  the  interstate  commerce  test 
under  this  particular  25-percent  de- 
pend-upon  clause?  Can  the  gentleman 
name  an  establishment,  a  retail  store, 
that  would  not  come  under  the  provi¬ 
sions  of  this  act? 

Mr.  ROOSEVELT.  Yes,  sir;  I  believe 
I  can.  There  are  certain  stores  in  the 
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city  of  Los  Angeles  which  primarily, 
wholly  sell  summer  goods,  garments 
which  are  made  in  the  garment  trade, 
the  garment  industry  of  the  city  of  Los 
Angeles.  Their  volume  is  well  over  $1 
million.  However,  in  this  instance  they 
would  not  be  covered  because  they  do 
not  get  25  percent  of  their  goods  for 
sale  across  State  lines.  What  they  sell 
is  made  within  the  State  of  California, 
practically  all  of  it. 

Mr.  KITCHIN.  Under  that  particular 
illustration  that  the  gentleman  has 
drawn,  I  will  ask  him  if  he  is  still  of 
the  opinion,  and  his  counsel  with  whom 
he  has  discussed  this,  that  this  particu¬ 
lar  store  operating  in  Los  Angeles,  if 
the  goods  they  order  from  within  the 
State  of  California  are  carried  into  Los 
Angeles  by  a  common  carrier,  they  would 
not  meet  this  25 -percent  depend-upon 
clause  test? 

Mr.  ROOSEVELT.  If  they  stayed 
wholly  within  the  State  of  California,  as 
long  as  they  did  not  cross  State  lines,  it 
could  not  be  counted  in  the  volume  that 
had  been  made  as  at  least  a  part  of  that 
25  percent. 

Mr.  KITCHIN.  When  the  time  is 
right,  will  the  gentleman  consent  to  the 
deletion  of  the  words  “depend  upon” 
from  this  particular  act? 

Mr.  ROOSEVELT.  No,  sir;  I  do  not 
think  I  could,  because  our  attorneys  tell 
us  that  this  is  the  proper  way  to  get  at 
the  goods  crossing  State  lines.  If  you 
took  that  out,  you  would  be  eliminating 
the  requirement  that  they  must  cross 
State  lines.  And  I  could  not  agree  to 
that. 

Mr.  KITCHIN.  I  might  say  that  I 
am  not  a  technician,  but  speaking  only 
as  a  country  lawyer  and  interpreting 
statutes,  I  would  say  that  the  words  “de¬ 
pend  upon”  go  much  further  than  coun¬ 
sel  with  whom  the  gentleman  has  con¬ 
sulted  apparently  think.  And  until 
counsel  would  be  willing  further  to  ex¬ 
plain  this — and  I  hope  it  will  be  further 
explained  when  we  continue  the  debate 
under  the  5 -minute  rule — I  trust  he  will 
be  willing  to  substitute  other  words  so 
as  to  get  these  words  “depend  upon”  out 
of  this  particular  bill. 

Mr.  ROOSEVELT.  May  I  just  make 
the  point  that  I  think  it  is  clear  from  the 
colloquy  that  we  have  had  between  our¬ 
selves,  but  if  the  gentleman  can  bring  to 
us  before  we  consider  the  bill  under  the 
5 -minute  rule  additional  words  to  make 
it  clear,  I  am  sure  we  would  be  happy  to 
consider  it,  because  that  is  our  intention. 

Mr.  KITCHIN.  We  will  dismiss  that 
for  the  time  being. 

I  should  like  to  ask  one  more  question 
with  reference  to  the  Albert  bill.  I  am 
referring  especially  to  section  17  of  the 
act  itself.  As  I  recall,  this  was  also  in 
the  bill  the  gentleman  from  California 
sponsored,  in  the  bill  that  is  now  before 
the  House.  In  section  17  there  was  the 
proviso  under  the  original  law  involving 
injunctions  that  was  injected  into  the 
act  in  1949,  as  I  recall,  that  read  as 
follows; 

Provided,  That  no  court  shall  have  juris¬ 
diction,  in  any  action  brought  by  the  Secre¬ 
tary  of  Labor  to  restrain  such  violations, 
to  order  the  payment  to  employees  of  un¬ 
paid  minimum  wages  or  unpaid  overtime 
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compensation  or  for  an  additional  equal 
amount  as  liquidated  damages  in  such 
action. 

The  Albert  bill  and  the  Roosevelt  bill 
delete  that  proviso  and  give  the  Secre¬ 
tary  of  Labor  the  authority  to  go  in  and 
in  injunction  proceedings  take  the  ac¬ 
tion  away  from  the  original  litigant — the 
employee  in  these  circumstances — and 
prosecute  the  act  for  the  employee.  Do  I 
understand  it  is  in  the  new  bill,  too? 

Mr.  ROOSEVELT.  It  is  in  the  new 
bill,  but  for  this  reason,  that  the  Secre¬ 
tary’s  testimony,  if  the  gentleman  will 
read  it,  pointed  out  that  in  many,  many 
instances  where  there  was  an  unwilling¬ 
ness  to  pay  the  wages  found  to  be  due, 
where  because  of  various  situations  the 
employer  could  bring  pressure  upon  the 
employee  so  that  there  was  no  way  to 
get  it  to  the  employee,  the  Secretary 
felt  that  in  fairness  to  that  employee 
where  this  had  been  already  adjudicated 
as  being  necessary,  he  should  go  in  and 
establish  a  way  of  getting  the  money 
back  to  the  employee  to  whom  it  was 
due. 

Mr.  KITCHIN.  So  the  same  provi¬ 
sion  is  in  the  Albert  bill  that  was  in  the 
Roosevelt  bill  in  connection  with  the 
injunction  provision? 

Mr.  ROOSEVELT.  That  is  right. 

Mr.  KITCHIN.  I  thank  the  gentle¬ 
man. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
14  minutes  to  the  gentleman  from  New 
York  [Mr.  GoodellI. 

Mr.  ROBISON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  ROBISON.  May  I  say  to  my  col¬ 
league  from  New  York  that  I  have  been 
following  the  remarks  of  the  gentleman 
from  North  Carolina  with  considerable 
interest  because  as  this  debate  has  pro¬ 
gressed  it  seems  to  me  the  only  formula 
on  which  a  majority  of  us  might  be  able 
to  agree  would  be  in  some  combination 
of  the  five  and  two,  or  the  interstate 
commerce  test,  with  the  unlimited  $250,- 
000  cutoff  feature.  I  introduced  such 
a  bill  yesterday.  It  is  H.R.  5888. 

Mr.  GOODELL.  May  I  say  the  gen¬ 
tleman  from  New  York  has  made  a  very 
great  contribution  to  the  solution  of  this 
problem. 

Mr.  BECKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  New  York. 

Mr.  BECKER.  I  wonder  if  the  gen¬ 
tleman  would  tell  me  what  bill  they  are 
discussing  before  the  House,  whether  it  is 
H.R.  3935  or  the  various  bills  introduced 
by  the  gentleman  from  California  [Mr. 
Roosevelt]  since  H.R.  3935,  or  whether 
we  have  been  discussing  the  Albert  bill 
here  in  the  last  15  or  20  minutes.  _  Just 
what  bill  are  we  discussing  now?  There 
are  many  deviations  in  this  bill  and  I 
have  not  the  faintest  idea  which  bill  we 
are  discussing,  before  we  get  to  reading 
the  bill  under  the  5 -minute  rule.  Will 
the  gentleman  tell  me? 

Mr.  GOODELL.  It  appears  we  are 
discussing  them  all.  I  am  going  to  try 
to  clarify  that  point. 

Mr.  BECKER.  I  wish  the  gentleman 
would.  I  do  not  know  which  bill  we  are 
working  on. 


Mr.  GOODELL.  Mr.  Chairman,  in 
checking  the  committee  bill,  the  Roose¬ 
velt  bill,  against  the  Albert  bill,  when 
we  got  a  copy  of  it,  there  appear  to  be 
17  changes  made  in  these  bills.  I  think 
it  is  very  important  that  we  understand 
just  exactly  what  these  changes  involve. 

May  I  ask  the  chairman  of  the  sub¬ 
committee,  Mr.  Roosevelt,  some  ques¬ 
tions  about  this  Albert  bill.  I  assume 
the  gentleman  is  the  correct  person  to 
whom  to  address  these  questions. 

Leaving  aside  the  dollar-volume  fig¬ 
ure,  can  the  gentleman  conceive  of  any 
store  which  would  not  be  covered  by 
this  language  on  page  4  of  the  Albert 
bill  which,  among  other  things,  the 
gentleman  from  North  Carolina  [Mr. 
Kitchin]  quoted  including  the  words 
“sales  or  services  which  require  or  depend 
on  shipments  of  goods  in  commerce.” 

Mr.  ROOSEVELT.  I  would  say  to  the 
gentleman,  I  already  answered  that 
question  and  given  a  specific  example. 

Mr.  GOODELL.  I  have  consulted 
with  some  of  the  attorneys  who  have 
worked  a  long  time  on  this  labor  act. 
They  tell  me  they  feel  the  language, 
which  you  have  now  included  on  page  4 
is  actually  more  expansive  than  the 
language  you  had  before  because  these 
words  “which  require  or  depend  on  ship¬ 
ments  of  goods  in  commerce”  are  just 
about  as  broad  as  you  can  get  them.  It 
includes  virtually  everything.  Frankly, 
I  think  you  could  include  my  own  resi¬ 
dence,  my  home,  because  I  think  most 
of  the  goods  in  my  home  probably  came 
through  commerce  and  depend  on  it  by 
this  language.  I  well  recognize  that  you 
have  other  exemptions  stuck  in  here  on 
a  dollar  volume  basis,  but  I  am  talking 
about  this  key  question  which  we  have 
been  discussing  here  for  so  long  as  to 
the  extent  of  the  commerce  power  of 
the  Federal  Government  and  how  far  we 
should  apply  it  under  this  law. 

Mr.  ROOSEVELT.  I  would  say  to  the 
gentleman,  that  attorneys  can  always 
disagree,  but  I  also  know  we  have  made 
legislative  history  on  the  matter,  which, 
to  me,  makes  it  very  clear  as  to  the  intent 
of  the  authors  of  the  bill  and  those  who 
have  cooperated  in  putting  it  together. 

Mr.  GOODELL.  May  I  say  the  his¬ 
tory  of  these  labor  bills  is  that  you  make 
a  legislative  history  and  then  the  Labor 
Department  goes  about  expanding  their 
power  just  as  far  as  it  can  go.  There  is 
a  very  good  illustration  of  that  in  this 
little  controversy  we  had  earlier  this 
week  about  the  distinction  between 
service  and  retail  establishments  when 
the  Labor  Department  since  1938  have 
by  official  bulletins  and  otherwise  dis¬ 
tinguished  service  from  retail  establish¬ 
ments  and  listed  service  establishments, 
specifically  including  hotels  and  motion 
picture  theaters.  Then  this  week  or  last 
week  the  Labor  Department  made  the 
statement  that  they  have  never  distin¬ 
guished  them.  I  do  not  think  we  ought 
to  write  legislation  on  this  floor  which 
depends  on  the  discretion  of  the  Secre¬ 
tary  of  Labor  to  limit  the  jurisdiction 
of  the  Federal  Government. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  California. 


Mr.  ROOSEVELT.  I  would  agree  with 
the  gentleman.  If  I  thought  that,  I 
would  not  be  wanting  to  insist  on  this 
language.  However,  if  the  situation 
should  ever  arise  that  the  gentleman  has 
pointed  out,  I  think  we  would  do  exactly 
what  the  gentleman,  or  rather  what  the 
gentleman  from  Ohio  [Mr.  Ayres]  and 
the  gentleman  from  North  Carolina  [Mr. 
Kitchin]  have  done — they  would  take 
the  necessary  legislative  action  to  make 
it  clear.  If  that  situation  arises,  we 
would  be  forced  to  do  so.  However,  I 
can  see  no  possibility  of  that  at  this 
time. 

Mr.  GOODELL.  Yesterday  at  the 
very  last  moment,  this  bill  was 
introduced. 

Mr.  ROOSEVELT.  The  gentleman 
would  agree  that  the  other  bills  were 
introduced  at  almost  the  same  last 
moment,  would  he  not? 

Mr.  GOODELL.  Oh,  no;  you  mean  the 
substitute  bill? 

Mr.  ROOSEVELT.  Mr.  Ayres  and  Mr. 
Kitchin’s  last  substitute  bill. 

Mr.  GOODELL.  The  substitute  bills 
have  been  exactly  the  same  from  the 
beginning  with  one  exception.  When 
the  Labor  Department  started  running 
away  from  its  own  history,  officially 
documented  for  22  years,  we  decided  we 
had  better  not  leave  discretion  with  the 
Secretary  of  Labor  in  this  field  and  we 
had  better  pin  him  down  in  the  act  itself. 
That  was  the  main  change  made. 

Mr.  ROOSEVELT.  They  did  not  sub¬ 
mit  it  for  the  committee’s  consideration. 

Mr.  GOODELL.  The  committee  has 
considered  this  in  the  past  and  so  has 
the  Labor  Department. 

Mr.  HIESTAND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  California. 


Mr.  HIESTAND.  Returning  to  this 
clause  on  page  4  “which  require  or  de¬ 
pend  on  shipments  of  goods  in  com¬ 
merce”,  that  clearly  includes  purchases 
as  well  as  sales.  The  purchases  of  goods 
may  have  been  in  Los  Angeles,  referring 
to  the  example  that  has  been  used  here, 
but  those  goods  may  have  been  made  in 
New  York,  and  it  clearly  enters  inter¬ 
state  commerce  under  that  definition. 
Can  we  say  that  this  clause  is  put,  since 
it  is  all-inclusive  and  will  exempt  no¬ 
body — can  we  say  it  is  put  in  just  as  a 
meaningless  gesture? 


Mr.  GOODELL.  I  have  a  suspicion 
along  that  line  because  we  have  had  so 
much  discussion  about  intruding  the 
Federal  Government  into  places  it  does 
not  belong  that  they  have  come  up  with 
a  clause  which  purports  to  limit  the  in¬ 
trusion  of  the  Federal  Government  and 
actually  probably  does  not  limit  it  at 
all.  As  a  matter  of  fact,  it  may  expand 
it.  But  yesterday  when  this  substitute 
bill  was  introduced  I  said  to  the  gentle¬ 
man  from  California  that  there  was 
some  language  that  had  not  been  con¬ 
sidered  by  either  our  subcommittee  or 
the  full  committee.  I  quoted  it  to  him. 
It  was  the  words  “require  or  depend  on 
shipment  of  goods  in  commerce.”  The 
gentleman  from  California  responded, 


nd  I  quote  him : 

May  I  first  point  out  to  the  gentleman 
•om  New  York  that  if  he  will  look  at  the 
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committee  bill  he  will  find  reference  to  “per 
centum  across  State  lines”  in  many  parts  of 
the  bill  before  us.  Therefore,  it  has  been 
considered  and  it  is  not  a  precedent. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield. 

Mr.  ROOSEVELT.  Does  the  gentle¬ 
men  remember  the  part  of  the  bill  which 
had  these  words  in  it : 

Any  employee  employed  by  an  establish¬ 
ment  which  qualified  as  an  exempt  retail 
establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  estab¬ 
lishment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the 
goods  that  it  sells:  Provided,  That  more  than 
85  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  so  made 
or  processed  is  made  within  the  State  in 
which  the  establishment  is  located. 

That  is  the  same  principle. 

Mr.  GOODELL.  I  do  not  think  it  is 
the  same  principle.  You  have  that  same 
clause  in  section  13(a)(2)  and  in  13(a) 
(4)  which  the  gentleman  just  quoted. 
These  are  the  provisions  relating  to  50 
percent  of  sales  made  within  the  State. 
In  13(a)  (4)  the  language  reads  “85  per 
centum  of  goods  made  or  processed  with¬ 
in  the  State.”  There  is  a  big  difference 
in  the  clauses  there  between  sales  made 
within  the  State  and  sales  or  services 
which  require,  or  depend  on,  shipments 
of  goods. 

Mr.  ROOSEVELT.  What  we  are  talk¬ 
ing  about  here  is  the  percentage  of  goods 
that  crosses  State  lines.  The  reference 
in  this  section  is  to  interstate  commerce. 

Mr.  GOODELL.  The  gentleman  will 
concede,  then,  that  the  phrase  “which 
require  or  depend  on  the  shipment  of 
goods  in  commerce”  does  not  appear  in 
any  Federal  statute  and  does  not  appear 
in  the  committee  bill. 

Mr.  ROOSEVELT.  I  cannot  tell;  I 
have  not  examined  all  the  Federal 
statutes.  It  is  not  in  my  bill. 

Mr.  GOODELL.  If  I  may  say  so,  that 
clause  “which  require  or  depend  on 
shipment  of  goods  in  commerce”  is  go¬ 
ing  to  be  wide  open  to  court  interpre¬ 
tation,  and  they  are  going  to  legislate 
a  completely  new  field  of  Federal  juris¬ 
diction  as  a  result  of  it;  and  the  very 
meager  legislative  history  that  we  are 
able  to  make  on  this  floor  will  not  re¬ 
strict  that  jurisdiction  significantly. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  appreci¬ 
ate  the  points  the  gentleman  has  raised. 
I  would  like  to  call  attention  to  the  fact 
that  we  have  now  spent  almost  6  hours 
in  debate  on  this  and  other  bills,  and 
there  has  as  yet,  been  no  particular  dis¬ 
cussion  of  the  new  Democratic  leader¬ 
ship  bill,  the  Albert  bill.  As  the  gentle¬ 
man  from  New  York  has  pointed  out, 
this  bill  substantialy  changes  the  com¬ 
mittee  bill,  and  is  differentiated  from 
the  Roosevelt  bill  or  any  other  that  is 
up  before  us,  and  I  fail  to  understand 
how  we  can  get  to  this  stage  of  the  dis¬ 
cussion  without  some  advocacy  of  what 
presumably  we  will  be  expected  to  vote 
on,  and  be  asked  to  approve  in  a  very 
short  time. 


Mr.  GOODELL.  I  thank  the  gentle¬ 
man  from  New  Jersey.  I  share  his  frus¬ 
tration;  and  I  might  say  that  just  a  few 
moments  ago  the  gentleman  who  intro¬ 
duced  this  bill,  the  gentleman  from 
Oklahoma  [Mr.  Albert]  ,  made  the  state¬ 
ment  that  it  contains  the  basic  prin¬ 
ciples  of  the  committee  bill,  but  that 
there  are  substantial  exceptions.  We 
have  had  no  discussion  here  about  what 
the  “substantial  exceptions”  are.  They 
have  not  been  considered  in  committee, 
and  we  are  dealing  with  a  very  compli¬ 
cated  and  new  clause.  We  should  under¬ 
stand  what  is  included  within  the  scope 
of  this  expansive  language. 

I  am  very  fearful  of  it. 

Mr.  FRELINGHUYSEN.  As.  members 
of  the  committee  and  as  Members  we 
are  entitled  to  know  what  is  in  the  bill, 
and  what  changes  are  being  proposed. 
I  would  like  to  ask  someone  who  is  spon¬ 
soring  the  Democratic  leadership  bill 
whether  there  is  any  truth  in  the  tele¬ 
type  announcement  that  “House  Demo¬ 
cratic  leaders  made  a  new  concession 
today  and  picked  up  the  support  of  an 
influential  southern  Congressman  for 
their  drive  to  pass  a  trimmed-down 
version  of  President  Kennedy’s  minimum 
wage  bill”  by  agreeing  to  delete  and 
exempt  all  laundry  workers  from  cover¬ 
age.  Is  that  true  or  not;  and  is  it  not 
about  time  we  had  discussion  of  it? 

Mr.  GOODELL.  One  of  the  things 
that  troubles  me  most  about  this  whole 
procedure  we  have  been  following 
is  that  it  is  apparent  now  that  instead 
of  writing  minimum  legislation  we  are 
vying  as  to  who  can  make  the  most  con¬ 
cessions  to  special  interests  who  want  to 
get  out.  We  are  not  writing  good  leg¬ 
islation. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  ROOSEVELT.  Of  course,  it  de¬ 
pends  entirely  on  who  is  doing  this  type 
of  activity,  because,  as  our  distinguished 
majority  leader  pointed  out,  when  the 
Landrum-Griffln  bill  came  out,  it  was 
brought  on  the  floor  at  the  last  minute. 
When  the  Kitchin-Ayres  bill  was  up  last 
year  for  consideration  we  had  the  same 
situation.  But  this  year  when  it  hap¬ 
pens  to  be  the  Democratic  leadership 
that  is  doing  it,  gentlemen  across  the 
aisle  do  not  like  it  so  much.  But  this 
is  part  of  parliamentary  procedure,  and 
I  think  the  gentleman  knows  that.  We 
will  be  able  to  discuss  it  under  the  5- 
minute  rule.  It  will  be  thoroughly  de¬ 
bated.  I  might  also  point  out  to  the 
gentleman  if  he  is  at  all  worried  about 
the  use  of  the  language,  he  might  go 
through  and  read,  for  instance,  on  page 
40  of  our  committee  bill,  wherein  Puerto 
Rico  and  the  Virgin  Islands  sections  are 
set  out.  We  definitely  talk  about  pro¬ 
duction  of  goods  for  commerce,  where 
they  appear,  or  in  any  enterprise  en¬ 
gaged  in  commerce  or  the  production 
of  goods  for  commerce. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

Mr.  KEARNS.  Mr.  Chairman,  I 
yield  the  gentleman  an  additional  5 
minutes. 

Mr.  ROOSEVELT.  Let  me  complete 
my  statement.  I  think  that  the  gentle¬ 


man  very  conveniently  always  forgets 
when  he  says  we  can  go  out  and  apply 
it  to  all  business,  that  there  are  specific 
limitations,  and  I  emphasize  the  limita¬ 
tion  of  $1  million  as  well  as  the  $250,000 
cutoff. 

Mr.  GOODELL.  That  is  my  very 
point,  the  point  I  tried  to  make  here, 
and  I  think  it  is  a  point  every  Member 
of  this  Congress  should  understand. 
When  you  come  right  down  to  it,  the 
only  reliance  you  have  on  keeping  these 
smaller  local  operations  out  of  Federal 
control  is  your  volume  sales  in  dollars 
and  as  soon  as  you  start  moving  that 
figure  down  they  are  all  coming  under 
it.  In  this  Albert  bill  you  have  now  in¬ 
troduced  it  is  exactly  the  same  thing;  it 
is  not  changed.  It  depends  on  the  vol¬ 
ume  of  sales  in  deciding  whether  the 
Federal  Government  has  Federal  juris¬ 
diction  or  not,  and  it  will  not  protect 
our  local  industries  from  the  Federal 
invasion  we  are  concerned  about  as  a 
basic  principle. 

May  I  say  that  I  have  consulted  very 
good  labor  lawyers  on  this  point,  men 
whose  names  would  be  known  to  a  good 
many  Members  here,  and  they  have  told 
me  that  in  their  opinion  the  language 
which  you  have  added  here,  putting  it 
on  the  basis  of  shipments  in  commerce, 
may  very  well  expand  jurisdiction,  not 
contract  it.  That  is  the  type  of  thing 
which  needs  careful  analysis  in  commit¬ 
tee  hearings. 

May  I  say  to  the  Members  of  this 
House  that,  in  my  opinion,  the  Albert 
bill  is  merely  an  attempt  to  divide  and 
conquer.  The  obvious  objective  of  the 
gentlemen  who  are  presenting  the  com¬ 
mittee  bill  is  to  expand  Federal  juris¬ 
diction  as  far  as  they  can.  They  are 
willing  to  make  any  concession  today  in 
terms  of  special  exemptions,  in  terms  of 
exclusions,  in  terms  of  the  size  of  the 
dollar  volume  test.  What  they  are  go¬ 
ing  to  do  as  soon  as  they  get  this  prin¬ 
ciple  of  Federal  jurisdiction  established 
is  move  those  exemptions  out  of  the  pic¬ 
ture,  bring  down  the  dollar  volume  until 
every  local  enterprise  is  covered  by  this 
law.  Perhaps  I  misstate  your  motiva¬ 
tions,  and  I  would  be  happy  to  have  you 
speak  on  them  on  your  time,  if  you  will. 

But,  my  main  point  remains  that 
whether  those  are  your  present  motiva¬ 
tions  or  not,  all  you  need  do,  if  we  accept 
this  bill,  is  to  reduce  the  dollar  volume 
figure  to  accomplish  that  precise  result 
of  putting  all  our  purely  local  enter¬ 
prises  under  Federal  jurisdiction.  I  will 
have  to  fight  that  as  long  as  I  have 
breath  to  stand  here  and  argue  about  it. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  Oklahoma. 

iAr.  EDMONDSON.  I  just  wondered 
if  the  gentleman  would  not  also  recog¬ 
nize  the  fact  that  “25  percent  of  whose 
volume  depends  upon  goods  in  inter¬ 
state  commerce”  is  also  an  important 
distinction  present  in  this  language. 

Mr.  GOODELL.  I  do  not  think  it  is  an 
important  distinction.  The  point  is,  if 
you  say  “depends  on,”  it  virtually  brings 
in  everything;  as  I  say,  the  things  in  my 
own  home. 

Mr.  EDMONDSON.  Is  the  gentleman 
seriously  contending  that  there  are  no 
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x-etail  outlets  that  do  not  depend  on  25 
percent  moving  in  interstate  commerce? 
I  am  thinking  of  the  retail  outlets  on  the 
hignway,  for  instance,  selling  local  prod¬ 
ucts,  such  as  fruits  and  pottery  and 
things  of  that  kind.  You  see  them  con¬ 
stantly  on  the  highway. 

Mr.  GOODELL.  You  are  putting  this 
in  the  discretion  of  the  Secretary  of  La¬ 
bor,  and  I  cannot  think  of  any  broader 
language  than  the  words  “depend  on 
commerce.’’  He  will  expand  this  as  far 
as  he  can.  They  will  send  a  wage  and 
hour  man  into  this  man’s  place  of  busi¬ 
ness  on  the  highway  and  say,  “Where 
did  you  purchase  this  merchandise?’’  and 
force  him  to  make  an  inventory  of  where 
he  got  it,  if  it  came  from  in  or  out  of 
the  State,  and  the  merchant  will  have 
to  prove  that  he  bought  more  than  75 
percent  of  his  merchandise  within  his 
own  State.  Now,  that  is  not  the  kind  of 
a  situation  we  want. 

(Mr.  ROBISON  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ROBISON.  Mr.  Chairman,  com¬ 
ing  fi’om  the  great  State  of  New  York, 
whatever  extension  of  the  Federal  mini¬ 
mum  wage  and  hour  laws  we  may  now 
decide  to  make  into  the  retail  field  will 
be  of  no  particular  effect  in  my  home 
district.  We  presently  have  a  statewide 
$1  minimum  wage  law,  which  minimum 
has  been  in  effect  in  our  larger  cities  for 
several  years  insofar  as  the  retail  trade 
is  concerned. 

However,  I  recognize  that  few  States 
in  this  Union  are  as  progressively 
minded  as  is  New  York,  and  I  am  in¬ 
clined  to  believe  that  the  Federal  Gov¬ 
ernment  has  a  proper  concern  in  this 
problem.  It  is  our  duty,  as  I  see  it,  in 
determining  what  extension  to  make  of 
coverage,  to  make  sure  that  we  do  not 
do  violence  to  the  constitutional  limits 
of  that  concern. 

Although  the  matter  has  been  hotly 
disputed  by  the  proponents  of  the  com¬ 
mittee  bill,  H  R.  3935,  it  is  my  judg¬ 
ment  that  the  philosophy  which  is 
therein  embodied ;  namely,  that  the  only 
thing  necessary  to  justify  Federal  mini¬ 
mum  wage  and  hour  law  intervention 
into  the  retail  and  service  fields  is  that 
such  an  enterprise  do  a  certain  dollar 
volume  of  gross  business  a  year,  sets  up 
both  an  arbitrary  and  an  unconstitu¬ 
tional  standard.  It  is  a  standard  that 
potentially  could  and,  if  we  decide  to 
use  it,  undoubtedly  would  wipe  out  all 
State  jurisdiction  over  labor  standards 
in  a  few  more  years. 

As  I  have  studied  this  issue  of  exten¬ 
sion  therefore,  I  have  concluded  that  the 
five  and  two  or  interstate  commerce  test 
that  was  embodied  in  the  original 
Kitchin-Ayres  substitute,  so-called,  is 
much  more  preferable.  Perhaps  it 
could  be  said  that  it,  too,  is  in  a  sense 
an  arbitrary  standard  as  of  course  it  is, 
but  nevertheless  it  does  seek  to  limit  Fed¬ 
eral  control  over  wages  to  what  most  of 
us  have  always  considered  to  be  inter¬ 
state  commerce,  as  the  gentleman  from 
North  Carolina  [Mr.  Kitchin],  has  just 
explained  it,  and  so  there  is  little  wonder 
that  it  has  captured  the  imagination  of 
those  of  us  who  have  sought  to  do  just 
that.  What  that  test  fails  to  recognize, 


however,  is  that  regardless  of  ownership 
one  store  must  compete  with  the  store 
next  door,  and  that,  at  least  on  the  level 
of  small  business,  retailing  is  essentially 
a  local  proposition  which  cannot  be 
separated  into  national  versus  local 
ownership. 

As  the  various  proposals  spread  before 
us  began  to  narrow  down  to  the  commit¬ 
tee  bill  and  the  Kitchin-Ayres  substi¬ 
tute,  it  seemed  to  me  more  and  more 
that  the  only  formula  upon  which  a 
majority  of  us  might  possibly  agree 
would  be  a  combination  of  the  five  and 
two  test  of  the  substitute  with  some  sort 
of  a  gross  dollar -volume  cutoff.  Ac¬ 
cordingly,  earlier  this  week  I  introduced 
my  own  bill,  H.R.  5719,  which  embodied 
the  bistate  test  in  conjunction  with  the 
exemption  of  those  retail  outlets  of  a 
chain  of  less  than  15  stores  that  did 
less  than  $250,000  business  a  year,  lifted 
out  of  the  committee  bill. 

Further  study  of  the  problem  con¬ 
vinced  me  that  this,  too,  was  not  the 
answer  I  sought,  and  that  there  was  no 
real  justification  for  limiting  that  dollar 
cutoff  to  the  smaller  chains,  so  on 
yesterday  I  introduced  the  same  measure 
but  without  the  less-than-15-store 
standard.  That  new  bill  is  H.R.  5888, 
and  I  regret  that,  with  so  many  of  us 
burdening  the  printer  with  our  last 
minute  thoughts  on  this  complex  prob¬ 
lem,  copies  of  it  are  not  now  available, 
but  I  am  delighted  to  now  note  that  the 
proposal  I  have  made  may  now  become 
the  new  Kitchin-Ayers  substitute  and 
that  it  will  receive  serious  consideration. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
take  great  pleasure  at  this  time  in  yield¬ 
ing  5  minutes  to  the  gentlewoman  from 
the  State  of  Washington  [Mrs.  Hansen]. 

Mrs.  HANSEN.  Mr.  Chairman,  Presi¬ 
dent  Kennedy,  while  a  Member  of  Con¬ 
gress,  said: 

When  we  permit  the  growth  of  a  depressed 
class  numbering  millions  whose  members 
cannot  afford  the  bare  necessities  of  life, 
we  pay  a  heavy  price.  We  undermine  the 
general  prosperity  of  the  Nation  which  rests 
upon  consumer  purchasing  power,  we  pro¬ 
mote  the  spread  of  slums,  of  crime,  of  dis¬ 
ease,  of  all  ills  that  grow  from  hopeless 
poverty. 

Let  us  direct  our  attention  to  the  ac¬ 
tual  human  beings  the  President  was 
talking  about.  They  are  not  statistics 
but  real  people  with  real  problems.  The 
Bureau  of  Labor  Statistics  found,  in 
1959,  that  it  required  over  $5,000  a  year 
to  maintain  a  family  at  a  modest  level 
of  living.  Yet  all  that  we  legally  require, 
under  the  present  $1  minimum,  is  that 
covered  workers  be  paid  at  a  rate  which 
yields  an  income  of  less  than  half  of  this 
amount. 

Over  a  million  workers  in  manufactur¬ 
ing  industries  now  earn  less  than  $1.15 
an  hour,  and  about  804,000  of  the  em¬ 
ployees  who  would  be  newly  covered  by 
the  bill  are  paid  less  than  $1  an  hour. 
We  don’t  know  how  they  manage. 
Either  they  are  living  on  inadequate 
diets,  postponing  urgent  medical  treat¬ 
ment,  or  skimping  on  other  necessities 
that  most  of  us  take  for  granted.  The 
vicious  cycle  of  substandard  existence  is 
made  up  of  many  elements,  and  each 
element  is  aggravated  by  others.  Dep¬ 
rivations  in  areas  of  diet,  health,  hous- 
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ing,  clothing,  and  education  have  a 
snowballing  effect,  and  the  end  result 
is  that  it  becomes  more  and  more  diffi¬ 
cult  for  the  victim  to  lift  himself  out 
of  his  depressed  state. 

The  one  important  common  denomi¬ 
nator  that  we  find  in  these  situations  is 
low  income.  In  a  very  real  sense,  this 
is  the  key  to  the  whole  problem.  People 
who  live  in  slums  and  who  exist  on  sub¬ 
standard  diets  don’t  do  it  for  pleasure. 
They  would  prefer— and  this  is  what 
actually  happened  when  minimum  wage 
protection  was  applied  in  the  past — 
they  would  prefer  to  pattern  their  lives 
more  closely  after  the  accepted  Ameri¬ 
can  standard,  and  abandon  that  poverty 
which  breeds  slums,  crime,  and  disease. 

It  would  be  unrealistic  to  maintain 
that  the  present  bill  will  entirely  re¬ 
move  the  evils  I  have  been  discussing. 
Poverty  has  many  causes,  and  must  be 
fought  on  many  fronts.  It  is  equally 
clear,  however,  that  the  problem  is  suffi¬ 
ciently  critical  to  the  Nation’s  future — 
to  the  future  of  those  free  institutions 
we  cherish — that  we  must  not  hesitate 
to  take  a  step,  even  if  small,  to  help  us 
achieve  our  goal. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Washington  [Mr. 
MagnusonL 

(Mr.  MAGNUSON  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  MAGNUSON.  Mr.  Chairman,  I 
rise  in  support  of  the  committee  bill, 
H.R.  3935,  which  would  extend  Federal 
minimum-wage  protection  to  some 
4,311,000  workers  presently  not  covered 
by  such  protection.  Under  this  bill, 
coverage  is  extended  to  include  five  cate¬ 
gories  of  enterprises  engaged  in  com¬ 
merce  or  the  production  of  goods  for 
commerce. 

May  I  point  out  that  we  are  dealing 
with  a  minimum  wage;  that  is  to  say  a 
wage  floor  upon  which  the  actual  wages 
paid  to  workers  in  covered  industries 
may  rest,  but  below  which  it  may  not 
fall.  Although  in  some  areas  the  mini¬ 
mum  wage  allowable  becomes  the  actual 
wage  paid  to  workers,  this  ought  not  to 
be  the  case,  for  the  amount  specified  as 
a  minimum  wage — in  this  case  $1.25 — is 
to  be  considered  a  bare  minimal  subsist¬ 
ence  wage.  Between  1956  and  1960,  the 
Consumer  Price  Index  rose  by  11  per¬ 
cent.  The  real  product  per  man-hour  in 
the  private  sector  rose  by  13  percent 
during  the  same  period.  Thus,  even 
were  the  escalator  provisions  lacking, 
the  proposed  increase  would  raise  the 
minimum  real  wage  only  to  a  point  com¬ 
parable  to  that  of  1956. 

In  a  recent  editorial,  the  New  York 
Times  noted  that  “the  establishment  of 
a  minimum  wage  for  those  unable  to 
protect  themselves  is  a  long  accepted  and 
necessary  function  of  the  Federal  Gov¬ 
ernment.”  Here  it  seems  proper  to  note 
especially  that  a  minimum  wage  is  most 
important  to  those  workers  who  are  not 
sufficiently  organized  to  protect  them¬ 
selves,  workers  whose  capacity  to  pro¬ 
duce  entitles  them  to  a  living  wage  but 
whose  condition  of  employment  pre¬ 
cludes  their  demanding  it. 
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Even  the  $1.25  figure  falls  below  that 
which  would  be  necessary  to  meet  what 
the  Bureau  of  Labor  Statistics  and  the 
agencies  of  the  various  States  have  des¬ 
ignated  as  ample  to  maintain  a  “modest 
but  adequate”  level  of  living,  even  for  a 
single  person,  and  far  below  that  neces¬ 
sary  for  the  support  of  a  family.  In 
Seattle,  for  example,  the  bureau  sets  the 
wage  needed  to  support  a  family  of  four 
at  $6,562,  while  that  of  a  single  person- 
female — stands  at  $3,005. 

The  effects  of  the  proposed  increase 
are  not  expected  to  be  adverse  to  indus¬ 
try.  Past  experience  has  shown  that 
such  increases  have  tended  to  stimulate 
rather  than  depress  business.  Retail 
employment  in  the  State  of  Washington 
in  1959— the  year  the  minimum  wage 
was  raised  to  $1  per  hour  for  the  retail 
trades — increased  by  4.5  percent  and 
increased  an  additional  3  percent  the 
following  year,  almost  twice  the  rate  of 
employment  increase  in  other  industries 
in  the  State.  Despite  warnings  by  those 
who  opposed  minimum -wage  legislation 
in  1956,  the  Wage  and  Hour  Adminis¬ 
trator  afterward  informed  Congress  that 
of  the  2,100,000  employees  affected,  less 
than  2,000  were  discharged  or  otherwise 
adversely  affected. 

By  the  provision  for  a  base  annual 
volume  of  sales  of  not  less  than  $1  mil¬ 
lion  marginal  industry  is  exempted  spe¬ 
cifically  from  coverage  under  the  bill. 
Special  protection  is  provided  further 
for  the  marginal  worker.  While  oppres¬ 
sive  child  labor  expressly  is  prohibited 
in  the  bill  specific  exemption  is  made  in 
favor  of  the  employment  of  full-time 
students  at  less  than  minimum  rates  in 
retail  establishments  on  two  conditions: 
First,  that  the  work  fall  outside  school 
hours,  and  second,  that  the  employment 
not  be  of  a  type  normally  given  to  full¬ 
time  employees.  In  addition — under 
section  14 — the  Secretary  of  Labor  is 
permitted  to  make  special  provision  for 
the  employment  of  learners,  appren¬ 
tices,  or  of  individuals  whose  earning 
capacity  is  impaired  by  age  or  physical 
or  mental  deficiency  or  injury.  This  ex¬ 
emption  has  been  included  in  the  bill  to 
avoid  the  curtailment  of  opportunities 
for  employment  for  those  who  possess  a 
capacity  to  produce  without  entering  di¬ 
rectly  into  the  competitive  labor 
market. 

As  a  further  cushion  to  the  business 
community,  an  escalator  provision  has 
been  included  in  the  bill.  Accordingly, 
those  already  covered  by  minimum- 
wage  legislation  will  receive  an  increase 
to  $1.15  during  the  first  and  second 
years  after  the  effective  date  with  an  in¬ 
crease  to  $1.25  thereafter.  Those  work¬ 
ers  newly  covered  will  receive  a  mini¬ 
mum  of  $1  the  first  year,  with  subse¬ 
quent  increases  each  year  reaching  the 
standard  $1.25  after  the  third  year. 

Another  result  of  the  enactment  of 
minimum-wage  legislation  well  might 
be  a  leveling  effect  upon  the  national 
wage  structure.  In  Seattle  and  other 
areas  of  the  country  where  the  trade 
unions  have  long  been  active,  where  the 
working  force  has  developed  high  tech¬ 
nical  skills,  and  where  labor’s  bargain¬ 
ing  position  is  relatively  better,  living 
standards  and  wages  have  been  elevated 


proportionately.  Thus,  these  areas  are 
placed  at  a  competitive  disadvantage 
with  some  other  areas  of  the  country 
which  possess  an  abundance  of  unskilled 
or  semiskilled  labor,  where  producers 
are  able  to  make  a  profit  only  at  the  ul¬ 
timate  expense  of  employees  to  whom 
they  pay  a  bare  subsistence  wage.  By 
raising  the  rate  and  extending  the  cov¬ 
erage  of  the  minimum  wage,  the  com¬ 
mittee  bill  may  produce  a  more  equita¬ 
ble  balance  in  the  national  industrial 
complex,  while  raising  the  standard  of 
living  for  presently  ill-compensated 
workers  and  encouraging  a  higher  de¬ 
gree  of  competence. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  1  y2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Rogers], 

Mr.  ROGERS  of  Colorado.  Mr. 
Chairman,  I  asked  recognition  for  the 
purpose  of  getting  an  interpretation  of 
the  two  bills  we  have  before  us  for  con¬ 
sideration.  On  page  42  of  the  Roosevelt 
bill  there  is  reference  to  enterprises, 
hotels,  motels,  restaurants,  or  hospitals, 
and  the  same  definition  is  included  in  the 
Albert  bill.  What  I  want  to  know  is, 
would  this  apply  to  dude  ranches,  sea¬ 
sonal  operations  such  as  we  have  in  the 
State  of  Colorado,  which  operate  for 
only  3  to  6  months  of  the  year? 

Mr.  ROOSEVELT.  In  my  opinion, 
both  the  section  the  gentleman  re¬ 
ferred  to,  and  on  page  20,  line  24,  the 
seasonal  exemption,  as  I  understand 
those  operations,  would  apply  to  them. 

Mr.  ROGERS  of  Colorado.  What  the 
gentleman  refers  to  is  in  the  Albert  bill 
on  page  20.  It  refers  to  any  employee 
employed  in  an  amusement  or  recrea¬ 
tional  establishment  that  operates  on  a 
seasonal  basis.  It  is  exempt  because  it 
is  recreational? 

Mr.  ROOSEVELT.  I  believe  the  gen¬ 
tleman  is  correct.  It  would  be  construed 
as  a  recreational  institution. 

Mr.  ROGERS  of  Colorado.  I  thank 
the  gentleman. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  as  much  time  as  he  may  consume 
to  the  gentleman  from  New  York  [Mr. 
AnftjsoL 

(Mr.  ANFUSO  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ANFUSO.  Mr.  Chairman,  we 
have  heard  many  reasons  for  improving 
the  minimum  wage  offered  by  labor  and 
enlightened  businessmen.  We  have  also 
heard  the  reasons  why  certain  trade 
federations  oppose  the  modest  improve¬ 
ments  contained  in  the  Labor  Commit¬ 
tee’s  bill.  It  is  time  we  considered  the 
views  of  consumers.  Often  the  trade 
federations,  stating  their  opposition  to 
this  legislation,  attempt  to  speak  for  the 
consumer.  They  argue  that  the  modest 
minimum  wage  improvements  would  be 
inflationary  and  therefore  contrary  to 
the  interests  of  the  consumers. 

I  think  it  would  shed  considerable 
light  if  we  listened  to  the  consumers 
themselves  on  this  point,  rather  than 
the  spokesmen  for  industry. 

In  looking  over  the  hearing  record  of 
this  Congress  and  past  Congresses,  I  am 
struck  by  the  fact  that  not  one  single 
consumer  organization  has  come  for¬ 
ward  to  oppose  minimum  wage  improve¬ 
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ments.  On  the  contrary,  several  organi¬ 
zations  representing  consumers  voiced 
strong  support  of  the  legislation  this 
year  and  in  past  years.  These  groups 
completely  rejected  industry’s  inflation¬ 
ary  arguments. 

One  of  the  very  strong  points  they 
make  is  to  point  out  that  the  impact 
on  total  U.S.  payrolls  of  the  proposed 
legislation  would  be  very  slight.  This  is 
a  very  important  concrete  point  to  keep 
in  mind. 

In  the  first  year  after  enactment,  the 
Labor  Committee’s  bill  would  add  $550 
million  to  the  buying  power  of  low-in- 
come  families.  This  figure  represents  a 
minute  increase  in  relation  to  total 
U.S.  payroll  today — merely  one-half  of 
1  percent  of  total  wages  and  salary  pay¬ 
ments.  During  the  subcommittee’s 
hearings,  the  spokesman  for  the  National 
Consumers  League  stated: 

We  do  not  believe  that  wage  increases  of 
this  magnitude  would  have  an  inflationary 
impact. 

She  went  on  to  point  out  that — 
experience  in  the  States  shows  that  even 
larger  proportional  increases  in  wages  have 
been  offset  without  difficulty  because  of  the 
increased  efficiency  they  have  stimulated. 

The  lack  of  inflationary  effect  of  past 
minimum  wage  increases  is  borne  out  by 
the  intensive  study  made  by  the  U.S. 
Department  of  Labor  after  the  increase 
of  the  minimum  wage  from  75  cents  to 
$1  an  hour  in  1955.  The  Department  re¬ 
ported  to  the  Congress  that  there  were 
no  noticeable  effects  on  either  the  whole¬ 
sale  or  consumer  price  levels. 

And  what  about  the  effects  of  mini¬ 
mum  wage  on  the  retail  trade  industry? 
A  detailed  study  was  made  by  Prof. 
Arnold  Tolies,  of  Cornell  University, 
when  New  York  State  issued  a  mimmum 
wage  order  for  $1  an  hour  for  the  retail 
trade  several  years  ago.  Professor 
Tolies  found  in  interviews  at  50  retail 
food  stores  in  New  York  State  that  “none 
of  the  managers  of  these  stores  reported 
any  increase  in  consumer  price  markup 
as  a  result  of  the  increased  minimum 
wage.” 

He  paid  particular  attention  to  42 
stores  where  the  minimum  wage  order 
had  an  especially  large  impact.  In  those 
stores  he  found  that  “only  5  of  the  42 
store  managers  even  claimed  that  prices 
to  consumers  had  been  raised  because  of 
the  wage  order.  Professor  Tolies  con¬ 
cluded  flatly  that  “There  was  no  evidence 
that  the  wage  increase  contributed  to 
price  inflation.” 

No  evidence  whatsoever  exists  from 
past  experience  that  the  cost  of  minimum 
wage  improvements  were  passed  along  in 
toto  or  in  large  part  to  the  consumer. 
But  let  us  assume  for  the  moment  that 
this  were  to  occur.  The  total  increase 
of  the  Nation’s  price  levels  would  be  less 
than  1  percent — less  than  1  percent. 
This  is  hardly  inflation.  But,  as  I  have 
said,  not  even  this  minute  increase  will 
occur. 

The  consumer  groups  also  point  out 
several  other  important  economic  fac¬ 
tors  which  obliterate  completely  the  in¬ 
flation  hobgoblin.  For  example,  they 
point  to  the  fact  that  the  increased  pur¬ 
chasing  power  resulting  from  the  im¬ 
provements  in  the  minimum  wage  would 
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be  placed  in  the  hands  of  low-income 
people  who  will  use  the  additional  money 
to  buy  food,  clothing,  and  other  necessi¬ 
ties  of  life. 

These  types  of  goods  are  in  excessive 
supply  today  and  have  been  for  some 
time  past.  Therefore,  rather  than  bid¬ 
ding  up  prices  by  competing  for  scarce 
goods,  low-income  people,  helped  by  this 
bill,  will  actually  relieve  the  Nation  of 
the  burden  of  many  stockpiled  agricul¬ 
tural  surpluses.  And  they  will  give  a 
needed  stimulus  to  the  clothing  and  tex¬ 
tile  industries. 

It  is  much  to  the  consumer  witnesses’ 
credit  that  although  they  have  proved 
no  price  increases  will  result  from  the 
minimum  wage  increase,  they  have  cat¬ 
egorically  stated  that  they  would  not 
mind  paying  somewhat  higher  prices 
because  they  “do  not  want  a  bargain  at 
the  expense  of  the  men  and  women  who 
produce  the  goods  we  buy.”  That  is 
what  the  consumer  witnesses  told  the 
subcommittee,  “we  do  not  want  a  bargain 
at  the  expense  of  the  men  and  women 
who  produce  the  goods  we  buy.” 

I  think  we  would  do  consumers  a  great 
injustice  if  we  were  to  take  the  trade 
associations’  word  that  substandard 
wages  protect  consumers  from  price 
increases.  I  think  the  evidence  the 
consumers  themselves  have  offered  is 
conclusive  that  they  are  not  the  narrow¬ 
minded,  self-interested  group  the  op¬ 
position  to  H.R.  3935  would  like  us  to 
believe. 

I  therefore  urge  my  colleagues  to  fol¬ 
low  the  urgings  of  the  consumer  wit¬ 
nesses  and  approve  the  committee’s 
minimum  wage  bill. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  CohelanL 

(Mr.  COHELAN  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  COHELAN.  Mr.  Chairman,  we 
have  heard  a  lot  about  the  inflationary 
effects  of  higher  minimum  wages.  Our 
Chamber  of  Commerce  friends  insist 
that  if  wages  are  raised,  business  must 
increase  prices  or  lay  off  workers.  They 
generally  ignore  the  great  benefit  which 
the  economy  derives  from  the  minimum 
wage  by  stimulating  improvement  in  in¬ 
dustrial  efficiency. 

I  am  glad  to  say  that  our  experience 
in  the  past  has  proved  the  Chamber  of 
Commerce  to  be  wrong.  What  are  the 
actual  facts,  as  established  by  the  Labor 
Department  studies?  The  facts  are  that 
the  number  of  layoffs  following  the  in¬ 
crease  in  the  minimum  wage  to  $1  in 
March  1956 — layoffs  which  could  be  at¬ 
tributed  to  the  higher  minimum  wage — • 
was  negligible.  And  what  happened  to 
the  prices  of  commodities  produced  in 
industries  where  workers  received  wage 
increases  because  of  the  increase  of  the 
minimum  wage  to  $1?  The  Labor  De¬ 
partment  study  shows  that  between  Jan¬ 
uary  1956  and  January  1957,  the  index 
for  prices  of  commodities  produced  in 
low  wage  industries  rose  less — 2.6  per¬ 
cent — than  the  index  for  all  commodi¬ 
ties  which  rose  4.5  percent.  The  Labor 
Department  report  goes  on  to  say: 

During  the  longer  run  period,  January 
1956  to  January  1960,  there  was  virtually  no 


increase  in  wholesale  prices  of  products  of 
low-wage  industries  while  the  increase  in 
the  index  for  all  commodities  was  6.6  percent. 

The  low-wage  industries  which  pro¬ 
duce  these  products  were  able  to  adjust 
to  their  increased  wage  cost  without 
raising  prices.  As  a  matter  of  fact,  by 
mechanizing  and  generally  improving 
their  operations,  these  industries  have 
placed  themselves  in  a  stronger  economic 
position.  This  was  proved  during  the 
1958  recession  and  is  being  proved  again 
today  by  the  fact  that  they  have  not 
suffered  as  much  as  the  high  wage  in¬ 
dustries. 

Nineteen  hundred  and  sixty  report  by  Secre¬ 
tary  Mitchell  submitted  January  19, 1961 

Report  submitted  to  the  Congress  in  ac¬ 
cordance  with  the  requirements  of  Sec.  4(d) 
of  the  FLSA  page  20. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  Ryan], 

(Mr.  RYAN  asked  and  was  given  per¬ 
mission  to  revise  and  extend  his  re¬ 
marks.  ) 

Mr.  RYAN.  Mr.  Chairman,  I  hope 
this  House  will  give  approval  to  H.R. 
3935,  There  is  abundant  evidence  of  an 
urgent  need  for  this  legislation.  For 
some  years  the  Congress  has  considered 
proposals  to  amend  the  Fair  Labor 
Standards  Act.  During  the  last  Con¬ 
gress  the  failure  of  Congress  to  resolve 
the  differences  in  conference  resulted  in 
frustrating  the  will  of  the  majority, 
which  had  passed  different  versions  of 
this  legislation.  W  e  are  obligated,  it 
seems  to  me,  to  the  many  segments  of 
our  population  who  are  deprived  of  the 
protection  of  the  Fair  Labor  Standards 
Act  to  take  action,  and  to  take  action 
now,  to  extend  the  benefits  of  this 
humanitarian  legislation.  Rising  living 
costs  and  increased  productivity  justify 
this  long-overdue  legislation.  Increased 
wages  for  thousands  and  thousands  of 
workers  means  increased  consumer 
spending  and  greater  economic  growth, 
which  should  help  bring  the  Nation  out 
of  the  recession. 

H.R.  3935  represents  a  constructive 
advance.  I  would  have  preferred  that 
we  have  a  minimum  wage  of  $1.25  now, 
not  2  years  from  now.  This  would  yield 
approximately  half  a  billion  dollars  in¬ 
crease  in  wages  the  first  year  instead 
of  $240  million,  which  is  now  expected. 
I  also  believe  the  coverage  should  be  ex¬ 
tended  to  workers  not  included.  Few  of 
us  stop  to  consider  that  22  years  after 
the  Fair  Labor  Standards  Act  became 
law  only  about  one-half  of  the  American 
workers  are  protected  under  it. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  RYAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Is  it  not  the 
understanding  of  the  gentleman  from 
New  York  that  the  Democratic  leader¬ 
ship  has  abandoned  H.R.  3935  for  the  so- 
called  Albert  substitute?  As  I  under¬ 
stood  it,  the  majority  leader  yesterday 
said  the  fight  today  would  be  between 
the  Albert  bill  and  the  Ayres  bill.  Pre¬ 
sumably  the  Roosevelt  bill  has  been 
abandoned.  Is  that  not  the  gentleman’s 
understanding? 
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Mr.  RYAN.  As  I  understand  the  sit¬ 
uation,  we  are  now  debating  H.R.  3935, 
and  that  is  the  bill  to  which  I  am  ad¬ 
dressing  my  remarks.  I  should  like  to 
point  out  there  are  millions  of  workers 
in  restaurants  and  hotels  and  motels  who 
are  not  covered.  We  also  have  the  situ¬ 
ation,  which  has  been  dramatically 
brought  to  public  attention,  of  migrant 
workers  throughout  the  country  who  are 
not  covered.  These  are  matters  to  which 
I  hope  we  will  address  ourselves  in  the 
future. 

Mr.  Chairman,  now  for  a  moment  I 
should  like  to  make  a  few  observations 
regarding  those  provisions  of  this  bill 
which  deal  with  Puerto  Rico  and  the 
Virgin  Islands.  I  believe  it  is  well  known 
that  the  Fair  Labor  Standards  Act  has 
a  special  provision  for  these  areas  and 
provides  a  means  of  setting  minimum 
wages  in  the  different  industries  there. 
There  are  special  tripartite  industry 
committees  composed  of  representatives 
of  employers,  employees  and  the  public, 
who  are  appointed  by  the  Secretary  of 
Labor,  which  hold  meetings  and  review 
the  evidence  and  recommend  minimum 
wage  rates  in  the  industries.  This  pro¬ 
vision  was  written  into  the  law  in  recog¬ 
nition  of  the  peculiar  conditions  found 
in  Puerto  Rico  and  the  Virgin  Islands. 
However,  past  experience  has  shown  that 
whenever  Congress  raised  the  minimum 
wage,  corresponding  wage  revisions  in 
Puerto  Rico  and  the  Virgin  Islands  lag¬ 
ged  behind — not  because  the  local  em¬ 
ployers  were  not  able  to  meet  the  higher 
rates,  but  purely  due  to  administrative 
difficulties.  It  takes  time  to  get  people 
to  agree  to  serve  on  the  committees.  It 
takes  time  to  get  committees  to  meet 
after  they  are  appointed.  It  takes  time 
for  the  committees  to  hold  hearings  and 
to  reach  decisions  and  for  final  orders 
to  be  entered  and  to  become  effective. 
Thus,  after  minimum  wage  rates  become 
effective  for  the  mainland,  Puerto  Rican 
industries  sell  their  goods  on  the  main¬ 
land  and  compete  with  firms  in  every 
State  of  the  Union  and  obtain  a  competi¬ 
tive  advantage.  But,  more  importantly, 
their  employees  do  not  receive  equal 
treatment  with  employees  in  comparable 
industries  in  the  States. 

H.R.  3935  seeks  to  remedy  this  defect. 
But,  at  the  same  time,  it  does  it  in  a 
judicious  manner.  It  provides  for  the 
same  automatic  percentage  increases  in 
the  existing  minimum  wages  in  Puerto 
Rico  and  the  Virgin  Islands  as  are  pro¬ 
vided  in  the  States — 15  percent  for  the 
first  2  years,  then  10  percent.  But,  at 
the  same  time,  it  safeguards  against  pos¬ 
sible  inequity  by  providing  that  the  Sec¬ 
retary  of  Labor  can  convene  tripartite 
review  committees  to  reexamine  the  floor 
which  would  otherwise  be  imposed  on  the 
industry  by  the  percentage  increases. 
The  review  committees  after  the  exami¬ 
nation  of  evidence,  may  recommend  a 
wage  to  supersede  the  percentage  in¬ 
creases,  provided,  of  course,  such  wage 
does  not  exceed  the  stateside  minimum. 

I  commend  this  section  to  the  Mem¬ 
bers  of  this  body. 

I  believe  H.R.  3935  is  a  constructive 
step  forward. 

We  have  heard  prophecies  of  doom 
from  those  who  oppose  the  basic  con- 
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cept  of  minimum  wage  legislation  ever 
since  the  fair  labor  standards  law  was 
enacted  in  1938.  With  each  proposal 
for  an  increase  in  the  minimum  or  an 
extension  of  coverage,  no  matter  what 
the  economic  circumstances  of  the  time, 
dire  predictions  blossom  forth.  This  op¬ 
position  is  rarely,  if  ever,  directed  to  the 
merits  of  the  legislation;  it  seems  to  be 
marely  opposition  to  change,  voiced  by 
those  of  tired  ideas.  Abundant  ex¬ 
perience  under  this  legislation  has 
proven  it  to  be  most  salutary.  As  we 
move  forward  into  the  1960’s,  let  us  turn 
deaf  ears  to  false  prophets.  We  have 
tarried  long  enough;  the  time  to  amend 
the  Pair  Labor  Standards  Act  is  now. 
The  way  to  do  it  is  the  measure  before 
us — H.R.  3935.  And  I  urge  my  fellow 
Members  to  support  this  legislation. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
[Mr.  Jensen], 

Mr.  JENSEN.  Mr.  Chairman,  I  learned 
early  in  life  that,  the  only  fair  way,  the 
best  way,  yes,  the  American  way  to  in¬ 
sure  for  oneself  the  most  permanent 
progress,  promotions  and  thus  an  in¬ 
crease  in  wages,  was  for  me  and  all  wage 
earners  to  do  a  little  more  each  day  than 
my  boss  expected  me  to  do.  That,  Mr. 
Chairman,  was  the  position  taken  years 
ago  by  an  overwhelming  majority  of  our 
wage  earners  and  which  lent  greatly  to 
the  upbuilding  of  our  free  private  enter¬ 
prise  system  which  made  our  Nation  the 
freest,  the  strongest,  and  the  greatest 
nation  on  the  face  of  this  earth. 

However  during  the  past  almost  three 
decades,  and  since  the  powerful  union 
labor  czars  have  forced  private  indus¬ 
tries  who  employ  a  total  of  around  14 
million  men  and  women  to  pay  a  wage, 
generally  speaking,  not  commensurate 
with  productive  worth  to  their  em¬ 
ployer  all  of  which  was  forced  through 
strikes  and  intimidation,  to  the  end  that, 
the  employer  was  obliged  to  agree  to 
such  demands  or  close  their  doors, 
sometimes  for  long  periods  and  too  often 
permanently.  The  final  result  being  to 
so  greatly  increase  the  cost  of  manufac¬ 
tured  goods  to  the  points  that  the  price 
is  so  high  on  such  produced  goods  as  to 
stifle  the  purchase  of  such  goods,  and, 
impossible  to  compete  with  much  foreign 
imports,  produced  by  much  lower  paid 
wage  earners. 

Hence  as  time  goes  on  this  problem 
multiplies  itself  by  leaps  and  bounds. 
You  may  ask  why  don’t  Congress  do 
something  about  it,  Congress  has  ear¬ 
nestly  tried,  by  adopting  the  Taft- 
Hartley  Labor  Relations  Act  and  the 
Landrum-Griffin  bill,  but  the  facts  are 
most  of  the  horses  had  already  been 
stolen  before  the  barn  door  was  closed. 
Now  we  have  before  this  House  a  mini¬ 
mum  wage  bill  which  seeks  to  force  mil¬ 
lions  of  free  private  enterprise  businesses 
under  Federal  domination  even  to  a 
greater  degree  than  all  the  Federal 
burdens  they  are  already  carrying  on 
their  overloaded  shoulders. 

Mr.  Chairman,  our  Founding  Fathers 
never  intended  that  the  Federal  Gov¬ 
ernment  interfere  in  the  relations  be¬ 
tween  employer  and  employee,  when  they 
established  for  America  our  free  private 
enterprise  system  of  government.  There 
is  no  question  Mr.  Chairman  that,  if 


the  bill  now  before  the  House  is  made 
law,  thousands  upon  thousands  of  our 
smaller  retail  and  service  establishments 
will  be  forced  to  do  one  of  three  things; 

( 1 )  Sufficiently  reduce  the  wages  of  their 
present  employees  whose  wages  are  now 
more  than  $1.25  per  hour;  (2)  fire  a 
sufficient  number  of  their  present  em¬ 
ployees  in  such  numbers  as  to  hold  their 
total  wage  costs  to  the  present  level,  or 
(3)  the  employer  has  yet  that  great  and 
free  American  privilege  of  closing  shop. 

Therefore,  I  shall  most  certainly  vote 
against  this  bill,  which  I’m  sure  if  made 
law,  will  be  greatly  detrimental  to  mil¬ 
lions  of  our  wage  earners  and  employers 
alike. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
6  minutes  to  the  gentleman  from  Ohio 
[Mr.  Ayres]. 

Mr.  AYRES.  Mr.  Chairman,  it  has 
been  my  privilege  to  be  a  member  of  the 
Committee  on  Education  and  Labor 
since  1957.  During  this  time  I  have 
been  a  member  of  the  subcommittee 
handling  minmum  wage  legislation.  In 
the  past  4  years,  I  have  attended  149 
hearings  on  this  legislation.  The  bulk  of 
those  hearings,  of  course,  were  held  prior 
to  this  Congress.  However,  the  informa¬ 
tion  we  gained  under  the  leadership  of 
our  late  colleague,  Mr.  Kelly  of  Pennsyl¬ 
vania,  and  under  the  leadership  of  Con¬ 
gressman  Landrum  of  Georgia,  and  dur¬ 
ing  this  brief  span  under  the  chairman¬ 
ship  of  the  gentleman  from  California 
[Mr.  Roosevelt],  I  do  feel  we  have  ade¬ 
quate  information  to  discuss  and  to  pass 
this  legislation. 

However,  I  am  more  concerned  in  the 
last  few  minutes  than  I  was  previously. 
There  is  no  doubt  if  the  House  under¬ 
stood  clearly  and  specifically  what  was 
in  the  so-called  Kitchin-Ayres  substi¬ 
tute,  they  would  pass  it  this  year  the 
same  as  they  did  last  year.  I  felt  that 
if  were  were  to  pass  this  legislation  it 
might  possibly  be  changed  in  conference. 
However,  this  has  just  come  across  the 
ticker  tape,  and  I  quote : 

The  Kennedy  administration  called  today 
for  House  passage  of  a  compromise  bill  which 
would  raise  the  minimum  wage  to  $1.25  in 
2  years,  but  limit  new  coverage  to  3.8  mil¬ 
lion  more  workers.  Labor  Secretary  Gold¬ 
berg  announced  the  administration  position 
in  a  statement  which  he  said  had  the  Presi¬ 
dent’s  approval  but— 

And  this  is  the  most  important  part — 
Goldberg  indicated  the  President  still  hoped 
to  achieve  the  administration’s  objective  and 
an  extension  of  the  coverage  to  4.3  million 
workers  through  Senate  action  and  a  Senate- 
House  compromise. 

This  makes  it  more  important  than 
ever  that  the  concept  contained  in  the 
Ayres-Kitchin  amendment  pass  this 
House;  otherwise,  we  have  nothing  to 
bargain  with  in  the  conference.  You 
talk  about  the  $1  million  test;  there  is 
no  doubt  in  my  judgment  but  what  the 
other  body  would  lower  that  to  $500,000, 
and  then  we  would  be  in  conference  de¬ 
ciding  whether  we  could  agree  on  some 
figure  between  $500,000  and  $1  million. 

I  think  the  Secretary  of  Labor  has 
made  it  very  clear  as  to  what  his  position 
will  be. 

What  is  the  basic  issue?  The  basic 
issue  is  whether  or  not  the  Congress  of 
the  United  States  is  going  to  blanket 
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every  business  in  this  country  under  a 
dollar  volume  test  or  confine  extended 
coverage  to  interstate  commerce.  Ac¬ 
tually  there  is  not  any  argument  over 
the  rate  at  this  time,  and  I  am  not  one 
of  those  who  is  going  to  be  critical  of  the 
President  for  what  he  said  last  night  on 
television.  I  think  it  was  a  misunder¬ 
standing  on  his  part,  but  he  has  been 
saying  the  same  thing  so  often — and  I 
am  glad  that  the  House  has  finally  ad¬ 
vised  him  about  it.  You  heard  yesterday 
what  he  said  in  New  York  on  October 
19,  1960.  These  are  his  exact  words: 

We  fought  in  the  last  Congress  for  a  bill 
to  provide  $1.25  minimum  wage  for  restau¬ 
rant  employees,  retail  services  and  all  the 
rest.  Mr.  Nixon  says  it  is  extreme.  I  do  not 
think  $1.25  an  hour  for  someone  who  is 
working  in  a  business  which  makes  $1  mil¬ 
lion  a  year  is  an  extreme  wage. 

Since  last  October  he  has  been  saying 
this,  and  it  was  only  natural  that  he 
should  say  it  the  same  way  last  evening, 
but  I  think  we  all  understand  that  the 
test  is  gross  volume  in  dollars. 

However,  we  are  not  talking  about 
$1.25  for  these  workers;  we  are  talking 
about  $1.15.  That  is  all  there  will  be 
under  any  of  these  bills  that  are  pro¬ 
posed  before  the  Congress  now.  It  will 
be  2l/2  years  before  $1.25  will  become 
effective,  and  I  know  it  is  the  concensus 
of  a  great  many  Members,  including  my¬ 
self.  Should  my  people  send  me  back 
2  years  hence  and  conditions  warrant  it, 
one  of  the  first  bills  I  introduce  will  be 
to  increase  it  to  $1.25. 

The  real  issue  is  how  are  we  going  to 
determine  the  expansion  of  this  bill. 
What  do  we  consider?  What  is  fair  and 
equitable?  We  extend  coverage  to 
strictly  the  interstate  retail  establish¬ 
ments.  We  have  then  a  formula  within 
the  Constitution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  KEARNS.  Mr.  Chairman,  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  AYRES.  Mr.  Chairman,  under  the 
amendment  that  will  be  offered  only 
those  employees  working  for  an  em¬ 
ployer  who  is  operating  five  or  more 
establishments  in  two  or  more  States 
will  be  covered  and,  then,  even  under 
that  concept  those  establishments  in 
an  enterprise  doing  less  than  $250,000 
will  be  exempt.  This  exempts  the  small 
operator  even  though  he  might  have  a 
number  of  establishments.  We  felt  that 
was  the  only  fair  thing  to  do.  We 
thought  of  doing  it  last  year.  Both  Mi-. 
Kitchin’s  amendment  and  mine  include 
this  provision.  Other  than  that,  this  is 
almost  an  identical  bill  that  this  House 
passed  last  year  by  a  vote  of  211  to  203. 
Being  honest  with  yourself,  if  you  sup¬ 
ported  this  proposition  last  year,  if  you 
agreed  with  this  concept  of  interstate 
commerce,  frankly  I  do  not  know  how 
you  can  in  clear  conscience  reverse  your 
position  by  dollar  volume  coverage. 
When  the  bill  is  offered  a  more  detailed 
discussion  will  be  made  under  the  5- 
minute  rule. 

Mr.  ALGER.  Mi’.  Chairman,  will  the 
gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ALGER.  Mr.  Chairman,  I  must 
say  to  the  gentleman  I  am  impressed 
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by  what  he  has  said  here  and  by  what 
the  gentleman  from  North  Carolina 
stated.  Some  of  us  regardless  of  the 
difference  in  various  areas,  at  least,  I  am, 
are  concerned  about  any  type  of  mini¬ 
mum  wage  at  this  time,  not  because  we 
are  unaware  of  the  fact  we  want  people 
to  have  as  much  income  as  they  can  get, 
but  because  of  the  economic  situation. 

Does  not  the  gentleman  think  those 
of  us  who  are  opposed  to  any  minimum 
wage,  in  trying  to  bring  out  a  bill,  might 
get  behind  the  gentleman’s  version  be¬ 
cause  it  is  economically  more  sound  than 
the  alternatives  offered  by  the  other  side, 
and  protect  the  freedom  of  the  indi¬ 
vidual  worker  and,  for  that  matter,  help 
the  workers  by  not  causing  more  unem¬ 
ployment  because  of  the  coverage  going 
too  far  by  the  other  side? 

Mr.  AYRES.  I  thank  the  gentleman. 
He  is  absolutely  right.  As  I  pointed  out, 
if  you  don’t  adopt  the  Ayres-Kitchin 
approach  to  the  interstate  commerce 
concept  and  cover  those  with  five  units 
in  two  or  more  States,  then  we  have 
nothing  to  argue  about  in  conference 
except  how  much  broader  you  will  make 
it. 

Mr.  ALGER.  In  good  conscience  we 
could  support  the  Kitchin-Ayres  bill  and 
then  again,  in  our  own  dedicated  belief, 
oppose  that  bill  in  the  final  analysis? 

Mr.  AYRES.  That  is  correct. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  wish  to 
congratulate  the  gentleman  for  a  very 
able  presentation.  He  has  stated  what 
he  feels  is  the  major  issue.  I  wonder  if 
the  gentleman  would  not  agree  with  me 
also  that  perhaps  there  is  also  what 
might  be  called  a  subsidiary  issue.  Are 
we  not  being  asked  to  buy  a  pig  in  a 
poke?  We  have  used  up  almost  7  hours 
of  general  debate.  Yet  there  has  been 
no  discussion  on  one  of  the  major  alter¬ 
natives  presumably  to  be  presented. 
Under  the  5-minute  rule,  perhaps,  we 
may  have  discussion  on  the  Democratic 
leadership  bill.  I  think  one  minor  issue 
is  why  we  have  not  had  that  kind  of 
discussion  up  to  now. 

Mr.  AYRES.  I  agree  with  the  gen¬ 
tleman  that  under  the  5 -minute  rule  the 
bill  should  be  explained. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROOSEVELT.  The  definition  of 
a  retail  establishment  which  is  in  sec¬ 
tion  2(a)  of  the  revised  Ayres-Kitchin 
bill  it  seems  to  me  can  lead  to  absurd 
results.  If  there  are  five  establishments, 
each  one  of  which  does  75  percent  retail 
selling,  under  your  bill  all  employees  are 
covered.  However,  if  there  were  four  es¬ 
tablishments  selling  75  percent  or  more 
at  retail,  and  one  establishment  selling 
65  percent  retail,  then  there  would  be 
no  coverage;  is  that  not  correct? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Goodell]  to  answer 
that  question. 

Mr.  GOODELL.  Yes,  that  is  correct. 

Mr.  ROOSEVELT.  There  we  have  a 
typical  picture  of  the  results  under  the 
Ayres-Kitchin  bill. 


I  want  you  all  to  understand  that,  that 
1  out  of  the  5  could  go  to  65,  and  then 
all  of  the  5  would  be  exempt  from  the 
bill. 

Mr.  GOODELL.  I  think  the  example 
is  rather  absurd.  The  definition  of  a  re¬ 
tail  establishment  that  is  in  the  present 
law  is  that  they  must  do  75  percent  of 
their  business  at  retail  and  not  whole¬ 
sale.  Of  course  a  wholesale  establish¬ 
ment  is  not  counted  in  the  five  and  two 
test. 

Mr.  AYRES.  Mr.  Chairman,  it  is  very 
apparent  that  the  gentleman  from  Cali¬ 
fornia  has  not  had  any  experience  in  the 
retail  field  from  the  example  he  tried 
to  draw. 

Now,  I  have  been  asked  why  the  gen¬ 
tleman  from  North  Carolina  [Mr. 
Kitchin]  ,  and  I  introduced  as  an  amend¬ 
ment  a  slightly  different  version  than  the 
bill  that  passed  the  House  last  year.  The 
basic  reason  for  that  change  was  the 
propaganda  that  was  going  out  against 
the  bill. 

On  March  17,  1961,  I,  as  well  as  every 
other  Member  of  Congress,  received  a 
letter  signed  by  Mr.  Roosevelt,  Mr. 
Smith,  and  Mr.  Pucinski  in  which  they 
made  wild  claims  about  what  was  cov¬ 
ered  in  the  bill.  Many  of  you  received 
wires  from  motion  picture  operators. 
Western  Union  operators,  and  hotel 
clerks  asking  just  what  the  bill  did  do. 
On  page  2,  fine  17,  of  the  amendment 
and  from  there  on  through,  you  will  find 
listed  those  enterprises  that  are  exempt, 
and  we  will  discuss  this  in  more  detail 
under  the  5 -minute  rule. 

Mr.  EDMONDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  EDMONDSON.  On  page  4369  of 
yesterday’s  Record  there  is  a  list  of  about 
30-some-odd-million-dollar  concerns  in¬ 
cluding  the  Higbee  Co.,  of  Cleveland,  with 
$52  million  business,  and  the  Fischer  Co., 
of  Cleveland  with  $98  million,  with  the 
statement  that  these  are  not  covered  in 
any  way  by  your  minimum  wage  pro¬ 
posal;  is  that  right? 

Mr.  AYRES.  I  do  not  believe  the 
Fischer  Co.  operates  in  interstate.  None 
of  those  two  would  be  covered.  The  aver¬ 
age  rate  paid  by  Fischer  is  $1.06  and  the 
average  rate  paid  by  Higbee  is  $1.26. 
And,  I  believe,  they  are  both  organized 
and  pay  overtime. 

Mr.  EDMONDSON.  Are  these  con¬ 
cerns,  along  with  others,  excluded  from 
the  operation  of  your  bill? 

Mr.  AYRES.  Any  store  operating 
strictly  intrastate  would  be  exempt,  and 
they  should  be. 

Mr.  EDMONDSON.  I  thank  the  gen¬ 
tleman  for  making  this  point  clear  in  his 
bill. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  desire  to  the 
gentleman  from  West  Virginia  [Mr. 
Bailey]. 

(Mr.  BAILEY  asked  and  was  given 
permission  to  revise  and  extend  his 
remarks.) 

[Mr.  BAILEY  addressed  the  Commit¬ 
tee.  His  remarks  will  appear  hereafter 
in  the  Appendix.] 


Mr.  ROOSEVELT.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman  from 
New  York  [Mr.  SantangeloI. 

(Mr.  SANT  ANGELO  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  SANTANGELO.  Mi'.  Chairman 
I  rise  to  support  the  Albert  amend¬ 
ment — H.R.  5900 — which  is  going  to  be 
substituted  for  the  Roosevelt  bill.  I  do 
so  because  I  feel  that  it  is  very  neces¬ 
sary  to  our  country  to  have  an  increase 
in  minimum  wage  to  $1.25  in  two  steps 
and  also  to  extend  coverage  and  grant 
a  $1  minimum  for  that  segment  of  our 
population  which  does  not  have  the 
purchasing  power  today.  The  Albert 
bill  will  cover  about  4  million  people.  It 
will  cover  most  of  the  retail  organiza¬ 
tions. 

It  was  said  many  years  ago  that  when 
the  snows  melt  you  see  the  dirt,  and 
after  8  years  of  snow  we  have  seen  the 
dirt,  and  we  find  today  that  we  have 
5y2  million  unemployed;  7.6  million  fam¬ 
ilies  earning  less  than  $2,000  and,  mind 


you,  21  million  throughout  our  land  not 
protected  by  the  Federal  minimum  wage 
law. 

President  John  Kennedy  said  in  his 
message  to  the  Congress  on  February  7 
that  our  Nation  can  ill  afford  to  tolerate 
the  growth  of  an  underprivileged  and 
underpaid  class,  and  substandard  pay 
leads  necessarily  to  substandard  living 
conditions,  hardship,  and  distress. 

Mr.  Chairman,  this  bill  is  sound  from 
an  economic  point  of  view.  This  bill 
will  give  purchasing  power  to  those  who 
need  it,  those  who  desperately  need  it 
to  buy  the  necessities  of  life.  This  bill 
will  equalize  the  competitive  conditions 
throughout  the  States  and,  remember 
this,  this  bill  will  eliminate  the  subsi¬ 
dies  to  those  organizations  in  the  States 
that  do  not  have  minimum  wage  laws. 

I  notice  that  the  minority  Members  in 
the  minority  report  to  the  committee 
bill  made  a  statement  in  opposition  to 
the  bill.  They  said  on  page  63  that  the 
States  have  made  substantial  progress 
in  this  field  as  indicated  by  the  fact  that 
at  the  present  time  33  States,  Puerto 
Rico,  and  the  District  of  Columbia  have 
some  type  of  minimum  wage  law. 

What  does  that  mean?  It  means  that 
we  have  16  States  in  these  United  States, 
without  a  minimum  wage  law;  we 
have  no  protection  for  the  working  peo¬ 
ple  of  the  United  States  because  the 
States  have  not  acted,  and  they  are  not 
covered  by  Federal  minimum  wage  laws. 
Yes;  you  have  five  States  with  provisions 
for  minimum  wage  boards,  yet  these  five 
States  have  never  acted  and  have  never 
covered  the  workers  in  those  States. 

Yes  we  have  the  great  State  of  Arkan¬ 
sas  with  a  minimum  wage  law  for  skilled 
labor  at  16  cents  an  hour,  with  the 
braceros  coming  in  from  Mexico  and 
working  at  50  cents  an  hour,  which 
some  people  consider  to  be  a  high  wage 
for  imported  labor. 

I  was  very  pleased  to  see  that  Nortn 
Carolina,  the  State  of  one  of  the 
authors  of  the  Kitchin-Ayres  bill,  m 
January  1960,  finally,  after  so  many 
years,  passed  a  minimum  wage  law  01 
75  cents  an  hour  with  extensive  exemp¬ 
tions  throughout  the  State  of  North 
Carolina. 
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I  am  happy  to  see  that  the  State  of 
Ohio,  the  State  of  the  gentleman  from 
Ohio  [Mr.  Ayres],  has  a  minimum  wage 
law  of  75  cents  an  hour  with  many  ex¬ 
emptions  in  that  particular  State.  I 
have  in  the  past  demonstrated  my  inter¬ 
est  not  only  for  the  laboring  man  in  the 
city  but  also  for  the  farmer.  I  was  a 
member  of  the  New  York  State  Legis¬ 
lature  and  a  member  of  the  joint  com¬ 
mission  on  labor  and  industrial  condi¬ 
tions.  While  a  State  senator  I  intro¬ 
duced  a  bill  which  became  law  for  a  $1 
minimum  wage  in  the  State  of  New  York, 
because  the  people  required  that  assist¬ 
ance  in  order  to  pay  for  the  necessities 
of  life. 

I  say  to  those  people  in  States  which 
do  not  have  these  minimum  wage  laws 
that  they  are  paying  more  money  in  re¬ 
lief,  through  aid  to  dependent  children, 
and  old-age  assistance  because  there  is 
no  minimum  wage  law.  You  are  not  giv¬ 
ing  these  working  people  the  money  that 
comes  from  the  profits  gained  from  their 
labor.  You  would  rather  permit  them  to 
be  supported  by  the  Federal  Government 
through  some  Federal  program  of  re¬ 
lief — perhaps  old-age  assistance  or  aid 
to  dependent  children  than  raising  their 
minimum  wage. 

Take  the  State  of  Alabama.  They 
spent  $5  million  plus  on  Federal  assist¬ 
ance,  and  they  have  no  minimum  wage 
law.  There  are  the  States  of  Florida, 
Georgia,  Indiana,  Delaware,  Iowa,  Mary¬ 
land,  Michigan,  Mississippi,  and  Mis¬ 
souri,  from  which  comes  the  gentleman 
from  Missouri  [Mr.  Curtis],  with  no 
minimum  wage  law.  And  yet  we  have 
almost  $20  million  that  is  spent  there 
for  aid  to  dependent  children. 

Nebraska  has  no  minimum  wage  law, 
and  one  of  the  Members  said  they  spent 
$2%  million  for  aid  to  dependent  chil¬ 
dren. 

We  have  South  Carolina  and  Tennes¬ 
see  and  Texas  and  Virginia.  Yes,  I 
would  like  to  refer  to  Texas.  I  was 
down  there  recently  speaking  in  Dallas, 
Tex.,  in  the  district  represented  by  Mr. 
Bruce  Alger  who  opposes  the  wage  bills. 
There  is  no  minimum  wage  law  in  the 
State  of  Texas  and  over  $100  million  are 
paid  in  welfare  benefits  to  old-age  people 
and  over  $18  million  there  for  aid  to  de¬ 
pendent  children.  I  set  forth  herein  a 
table,  a  list  of  States  without  statutory 
wage  laws  and  what  their  residents  re¬ 
ceive  in  welfare  assistance: 

Fiscal  1959 


Old-age  Aid  to 
assistance  dependent 
children 


States  without  minimum  wage 


laws: 

Alabama _ 

Florida _ 

Georgia _ 

Indiana _ 

Delaware _ 

Iowa _ 

Maryland _ 

Michigan _ 

Mississippi _ 

Missouri _ 

Nebraska _ 

South  Carolina. 

Tennessee . 

Texas... . 

Virginia . . 


$37, 372, 000 
29,  888, 000 
42,004,000 
13, 525, 000 
626,000 
19, 618, 000 
4, 411, 000 
33, 107,000 
23, 851, 000 
56, 182,000 
8, 121, 000 
12, 438, 000 
22,679,000 
100, 120, 000 
5,  750, 000 


$5,  906, 000 
15,537,000 
13,  530, 000 
10, 276, 000 
1, 359, 000 
8, 458,000 
8, 142, 000 
24, 204, 000 
7,  565, 000 
20, 343,000 
2,560,000 
5, 549, 000 
15,097,000 
18,463,000 
7,452,000 
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Old-age 

assistance 

Aid  to 
dependent 
children 

States  with  low  minimum 
wage: 

Arkansas  (16  cents) _ 

$23, 791, 000 

$4,  661, 000 

Kentucky  (40  cents) . 

20,  729,  000 

13,  795, 000 

5  States  which  have  statutory 
minimum  wage  laws  creat¬ 
ing  wage  boards  which  have 
never  acted: 

Illinois,.  _ 

43, 880, 000 

38,808,000 

Louisiana _ 

69,  611,000 

21,835, 000 

Kansas . . . . 

16, 461,000 

5,  889,  000 

Maine, . . 

5,  788, 000 

4, 421,  000 

Oklahoma . . 

51, 075,  000 

15, 962,000 

North  Carolina  passed  a  mini¬ 
mum  wage  bill  in  1960. 

Why  can  you  not  support  a  minimum 
wage  law  which  will  give  the  under¬ 
privileged  the  opportunity  to  earn  suf¬ 
ficient  to  purchase  those  things  which 
will  permit  them  to  raise  their  children 
in  dignity? 

You  come  here  and  say,  this  bill  vio¬ 
lates  the  interstate  commerce  provision 
and  that  minimum  wages  must  be  reg¬ 
ulated  by  the  States.  And  yet  40  per¬ 
cent  of  the  States  have  not  acted.  I  say 
to  you  that  the  States  which  have  not 
acted  have  put  a  stain,  a  dark  stain 
upon  their  State  escutcheon,  a  badge  of 
unconcern.  You  must  protect  the  work¬ 
ers,  because  once  you  give  them  the  pur¬ 
chasing  power  you  will  make  the  wheels 
of  business  go  round,  you  will  stimulate 
the  business  by  increasing  the  workers’ 
purchasing  power.  Without  that  pur¬ 
chasing  power  we  may  have  to  take  care 
of  the  underpaid  workers’  children 
through  these  relief  programs. 

This  legislation  is  for  the  benefit  of 
this  country,  it  is  for  the  benefit  of  the 
working  people  and  their  families.  The 
people  of  my  district  by  a  poll  have  in¬ 
dicated  that  they  want  extended  cover¬ 
age.  Seventy -five  percent  of  my  constit¬ 
uents  have  indicated  they  favor  an  in¬ 
crease  in  minimum  wage  to  $1.25  per 
hour  and  extended  coverage  for  new 
groups  at  $1  per  hour.  We  should  go 
forward  with  a  minimum  wage  law  in 
other  areas  such  as  hotel,  motel,  and  res¬ 
taurant  workers.  Perhaps  there  are 
some  constitutional  objections — and  I  do 
not  press  the  point.  But  I  say  this  legis¬ 
lation  is  a  must  for  the  people  of  Amer¬ 
ica.  You  must  support  the  Albert  bill 
in  order  to  protect  the  people  of  Amer¬ 
ica.  I  urge  its  passage. 

Mr.  DOMINICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTANGELO.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  DOMINICK.  The  gentleman  said 
you  need  the  bill  we  are  now  considering 
because  the  States  do  not  have  minimum 
wages,  and  where  they  do  not  have  mini¬ 
mum  wages,  this  is  where  we  have  to 
raise  unemployment  compensation,  aid 
to  dependent  children,  and  other  things. 
Then  the  gentleman  said  that  New  York 
State  under  his  leadership  put  a  mini¬ 
mum  wage  law  on  the  books.  Is  it  not 
true  that  New  York  State,  under  the  re¬ 
cent  Unemployment  Act  that  we  have 
just  passed,  gets  the  largest  amount  of 
unemployment  compensation  of  any 
State  in  the  country,  and  out  of  the 
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hides  of  other  States,  some  of  which 
have  no  minimum  wage  coverage? 

Mr.  SANTANGELO.  We  have  the 
largest  population.  We  do  not  have 
any  residence  requirement  laws.  The 
people  come  in  to  earn  a  living  and  we 
cannot  let  them  starve.  We  lose  our 
industries  to  those  States  which  pirate 
them  from  us  because  of  the  cheap 
wages,  and  we  lose  industry.  It  goes  to 
Mississippi  and  South  Carolina  and 
other  States  who  have  no  minimum  wage 
laws.  We  have  taken  care  of  our  own 
indigent.  We  pay  20  percent  of  the  Fed¬ 
eral  taxes  of  this  country,  and  we  sup¬ 
port  our  own  burden. 

Mr.  KEARNS.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  in  concluding  this  de¬ 
bate,  may  I  first  express  to  my  colleagues, 
and  I  think  we  all  have  it  in  mind,  our 
deepest  appreciation  of  the  high  level 
on  which  this  debate  has  been  carried 
on.  There  are  deep  disagreements  on 
this  issue,  but  I  think  the  House  can 
congratulate  itself  on  a  well-ordered  but 
most  serious  and  most  intense  discussion 
of  the  issue. 

I  think  it  would  be  well  to  point  out 
at  this  time  that  the  Democratic  Party 
since  1938  has  undertaken  the  primary 
responsibility  for  forwarding  the  basic 
issues  of  minimum  wage  legislation,  that 
it  has  made  advances  in  the  legislation 
in  the  most  temperate  and  responsible 
manner,  and  that  we  are  now  faced 
with  the  opportunity  under  the  leader¬ 
ship  of  the  President  and  the  leadership 
of  this  House  in  discussing  and  present¬ 
ing  a  bill  which  will  be  a  most  moderate 
increase  and  extension  of  the  Fair  Labor 
Standards  Act.  I  can  only  say  truth¬ 
fully  that  I  believe  as  we  begin  discussion 
of  such  substitutes  or  amendments  as 
may  be  offered  it  would  be  fair  to  point 
out  that  all  of  these  substitutes  are  by 
nature  those  which  have  had  to  be  made 
in  a  relatively  short  time  but  that  they 
are  basically  founded  on  the  committee 
bill. 

I  trust  and  believe  that  those  on  this 
side  of  the  aisle  will  have  the  opportu¬ 
nity  to  be  joined  by  those  on  the  other 
side  of  the  aisle  who  recognize  the  inequi¬ 
ties  which  I  believe  will  be  brought  out 
under  the  debate  under  the  5-minute 
rule  in  the  Kitchin-Ayres  bill,  and  at  the 
same  time  will  recognize  that  the  deci¬ 
sions  which  have  been  reached  by  the 
leadership  in  presenting  their  bill,  by 
Mr.  Albert,  with  the  changes  that  we 
have  made  on  this  side,  against  perhaps 
the  better  judgment  of  some  of  the  mem¬ 
bers  of  the  committee,  represent  a  sincere 
effort  to  meet  those  sincerely  and  deeply 
held  views  of  those  Members  on  our  side 
who  are  troubled  by  some  of  the  inter¬ 
state  commerce  concepts  involved  and 
some  of  the  coverage  concepts  involved, 
and  that  we  have  made  concessions  in 
order  to  try  to  bring  together  the  clear¬ 
est  picture  that  can  be  established  of  a 
moderate  and  yet  effective  measure. 

Mr.  HALLECK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  Indiana. 
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Mr.  HALLECK.  I  thank  the  gentle¬ 
man  for  his  statement,  which  I  think 
probably  clarifies  the  existing  situation. 
Do  I  understand  correctly  from  what  he 
has  just  said  that  the  committee  has 
now  abandoned  the  bill  reported  by  the 
committee,  and  that  the  controversy  has 
now  shifted  to  that  between  the  bill  in¬ 
troduced  late  yesterday  evening  by  the 
gentleman  from  Oklahoma  [Mr.  Albert] 
and  the  so-called  Ayres-Kitchin  sub¬ 
stitute? 

Mr.  ROOSEVELT.  I  believe  the  gen¬ 
tleman  has  asked  whether  we  have  aban¬ 
doned  the  committee  bill.  The  commit¬ 
tee  never  abandons  a  bill.  It  discusses 
it  before  the  Committee  of  the  Whole, 
and  then  it  makes  the  necessary  adjust¬ 
ments.  In  this  instance  I  believe  you  will 
find  that  the  majority  of  the  committee 
most  certainly  will  be  in  support  of  the 
gentleman  from  Oklahoma  [Mr.  Albert] 
when  he  presents  his  substitute. 

Mr.  HALLECK.  I  think  that  is  a  very 
fair  statement.  Will  the  gentleman  per¬ 
mit  me  to  say  just  one  further  word? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  Indiana. 

Mr.  HALLECK.  Of  course,  perhaps, 
the  word  “abandoned”  is  not  quite  too 
right  word  and  maybe  it  is  a  little  too 
harsh,  but  in  the  final  analysis  if  those 
on  the  committee  and  on  the  majority 
side  who  are  in  charge  of  this  legisla¬ 
tion  now  propose  to  support  the  Albert 
substitute,  as  introduced  late  yesterday 
evening,  instead  of  the  committee  bill, 
then  language,  as  we  speak  it  out  in  Indi¬ 
ana,  seems  to  me  to  indicate  that  the 
committee  bill  has  been  abandoned. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  ma¬ 
jority  leader,  the  gentleman  from  Mas¬ 
sachusetts. 

Mr.  McCORMACK.  Of  course,  the 
statement  of  the  gentleman  from  In¬ 
diana  does  not  convey  the  correct  sit¬ 
uation,  and  what  they  might  say  in  his 
part  of  Indiana  might  not  be  said  in 
some  other  part  of  Indiana.  The  fact 
remains  that  the  first  test  will  come 
between  the  two  substitutes.  The  effort 
is  being  made  by  the  committee  recog¬ 
nizing  the  honest  differences  of  opinion 
that  exist  among  Members  who  support 
minimum  wage  legislation.  Therefore, 
the  Albert  substitute  bill  is  offered  in 
the  Committee  of  the  Whole.  That  in 
no  sense  means  an  abandonment.  That 
is  simply  a  matter  of  recognizing  the 
honest  views  of  those  who  support  a 
minimum  wage.  So  far  as  I  am  con¬ 
cerned,  I  respect  those  who  are  opposed 
to  any  minimum  wage.  They  are  honest 
in  their  views.  But,  to  those  who  favor 
a  further  extension  of  minimum  wage 
legislation  and  favor  an  increase  in  the 
amount  and  also  an  extension  of  the 
coverage,  I  think  the  Albert  substitute 
represents  a  point  of  view  that  both  those 
who  believe  the  legislation  should  go 
farther  and  those  who  believe  the  com¬ 
mittee  bill  goes  too  far  can  agree  upon 
and  support  the  substitute  and  have  it 
adopted,  and  then,  if  adopted,  it  becomes 
the  bill,  as  passed  by  the  House  of  Rep¬ 
resentatives. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
certainly  thank  the  distinguished  ma¬ 


jority  leader  for  his  very  clear  descrip¬ 
tion  of  the  situation. 

Mr.  Chairman,  in  conclusion  because 
the  position  of  the  administration  has 
been  brought  into  question,  may  I  read 
the  statement  of  the  Secretary  of  Labor 
on  the  pending  minimum  wage  bill.  It 
reads  as  follows: 

Yesterday  at  his  news  conference,  Presi¬ 
dent  Kennedy  called  for  passage  of  a  mini¬ 
mum  wage  bill  “as  close  as  possible’’  to  the 
one  proposed  by  the  administration  and 
reported  by  the  House  Education  and  Labor 
Committee.  It  is  the  judgment  of  the 
House  leadership  that  the  realistic  way  of 
achieving  this  objective  is  for  the  House  to 
pass  the  substitute  bill  that  has  been  in¬ 
troduced  by  Mr.  Albert,  of  Oklahoma. 

The  President  has  every  confidence  in  the 
House  leadership  and  in  their  legislative 
judgment. 

The  administration,  therefore,  joins  with 
the  leadership  in  urging  that  Mr.  Albert’s 
substitute  be  adopted  by  the  House. 

Mr.  JOHNSON  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ROOSEVELT.  I  yield  to  the  gen¬ 
tleman  from  Maryland. 

Mr.  JOHNSON  of  Maryland.  Mr. 
Chairman,  in  analyzing  the  several  bills 
proposed  to  amend  the  Fair  Labor 
Standards  Act,  I  am  gratified  that  the 
bill  introduced  by  the  distinguished 
Member  from  Oklahoma  [Mr.  Albert] 
returns  canning  and  processing  exemp¬ 
tions  to  the  present  law  from  the  12  to 
12  modification  of  the  committee  bill. 
This  is  extremely  important  to  my  dis¬ 
trict,  and  I  am  sure  to  many  districts 
throughout  our  Nation. 

The  committee  bill  would  reduce  from 
28  to  24  the  number  of  weeks  during 
which  the  fruit  and  vegetable  processing 
and  canning  industry  is  exempt.  I  failed 
to  find  any  reasons  reached  for  this  pro¬ 
posed  change,  nor  have  I  heard  any  rea¬ 
sonable  explanation  for  proposing  to  cut 
back  the  exemptions  for  the  fruit  and 
vegetable  processing  and  canning  indus¬ 
try  but  not  for  other  related  agricul¬ 
tural  industries. 

Congress  in  1938  recognized  that  the 
assumptions  upon  which  overtime  was 
based  were  not  applicable  to  industries 
that  could  not  control  the  hours  of  the 
day  or  months  of  the  year  when  the  raw 
product  would  become  available  for 
processing.  The  processing  industries 
are  typically  located  in  rural  areas  where 
all  available  labor  is  employed  during 
the  harvesting  and  processing  season. 

In  recognition  of  these  facts.  Congress 
established  exemptions  from  the  over¬ 
time  requirements  of  the  act  applicable 
to  processing  industries;  one,  providing 
a  14-week  overtime  exemption  up  to  12 
hours  a  day  or  up  to  56  hours  a  week 
for  employees  employed  in  an  industry 
found  by  the  Administrator  to  be  of  a 
seasonal  nature.  The  canning  of  perish¬ 
able  or  seasonal  fresh  fruits  and  vege¬ 
tables  has  been  determined  to  be  in  in¬ 
dustry  of  a  seasonal  nature;  two,  pro¬ 
vided  in  section  7(c)  in  the  second  part 
for  a  14-week  overtime  exemption  for 
employees  employed  in  first  processing 
of  canned  fruits  and  vegetables,  han¬ 
dling,  slaughtering  or  dressing  poultry 
or  livestock,  first  processing  in  the  area 
of  production  of  certain  other  agricul¬ 
tural  commodities. 


In  many  areas  of  the  country,  canners 
and  processors  who  pack  several  fruits 
and  vegetables  need  the  full  28  weeks 
of  exemption  presently  granted  in  the 
act.  If  they  are  obliged  to  pay  penalty 
overtime  for  4  of  these  weeks,  many 
canners  and  processors  may  be  forced  to 
reduce  their  purchases  of  raw  products 
and  cut  back  the  number  of  operating 
hours,  thereby  adversely  affecting  grow¬ 
ers  and  canning  plant  employees. 

I  know  that  every  processor  and  can- 
ner  in  my  district  and  throughout  the 
Nation  expresses  their  appreciation  to 
those  who  understand  their  problem  in 
this  vital  matter. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
have  no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  now  read  the  sub¬ 
stitute  committee  amendment  printed  in 
the  reported  bill  as  the  original  bill  for 
the  purpose  of  amendment. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  “Fair  Labor  Stand¬ 
ards  Amendments  of  1961”. 


Mr.  AYRES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ayres:  Strike 
out  all  after  the  enacting  clauses  and  in¬ 
sert  the  following:  “That  this  Act  may  be 
cited  as  the  ‘Fair  Labor  Standards  Amend¬ 
ments  of  1961.’ 


“DEFINITIONS 


“Sec.  2.  (a)  Paragraph  (f)  of  section  3  of 
the  Fair  Labor  Standards  Act  of  1938  is 
amended  by  inserting  after  ‘Agricultural 
Marketing  Act,  as  amended),’  the  following: 
‘the  processing  of  shade-grown  tobacco  for 
use  as  cigar  wrapper  tobacco  by  agricultural 
employees  employed  in  the  growing  and 
harvesting  of  such  tobacco,  which  process¬ 
ing  shall  include,  but  shall  not  be  limited 
to,  drying,  curing,  fermenting,  bulking,  re¬ 
bulking,  sorting,  grading,  aging,  and  bailing, 
prior  to  the  stemming  process,’. 

“(b)  Paragraph  (m)  of  section  3  of  such 
Act,  defining  the  term  ‘wage’,  is  amended  by 
inserting  before  the  period  at  the  end  thereof 
a  colon  and  the  following:  ‘Provided,  That 
the  cost  of  board,  lodging  or  other  fa¬ 
cilities  shall  not  be  included  as  a  part 
of  the  wage  paid  to  any  employee  to 
the  extent  it  is  excluded  therefrom  under  the 
terms  of  a  bona  fide  individual  contract  or 
collective  bargaining  agreement  applicable 
to  the  particular  employee’. 

“(c)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

“‘(p)  “Secretary”  means  the  Secretary  of 
Labor. 


“‘(q)  “Enterprise”  means  the  related 
ctivities  performed  (either  through  unified 
peration  or  common  control)  by  any  person 
r  persons  for  a  common  retail  business  pur- 
ose,  and  includes  all  such  activities  whether 
erformed  in  one  or  more  establishments  or 
y  one  or  more  corporate  or  other  organlza- 
onal  units  but  shall  not  include  the  related 
3tivities  performed  for  such  enterprise  by 
n  independent  contractor:  Provided,  That 
ithin  the  meaning  of  this  subsection,  a 
>cal  retail  establishment  which  is  under 
idependent  ownership  and  control  shall  not 
e  deemed  to  be  other  than  a  separate  and 
lstinct  enterprise  by  reason  of  any  arrange- 
lent,  which  includes,  but  is  not  limited  to, 
a  agreement  (1)  that  it  will  sell,  or  s 
aly,  certain  goods  specified  by  a  particular 
Lanufacturer,  distributor,  or  advertiser,  or 
J)  that  it  will  Join  with  other  such  local 
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establishments  in  the  same  industry  for  the 
purpose  of  collective  purchasing,  or  (3)  that 
it  will  have  the  exclusive  right  to  sell  the 
goods  or  use  the  brand  name  of  a  manu¬ 
facturer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person 
who  also  leases  premises  to  other  retail  or 
service  establishments. 

“  ‘(r)  "Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce” 
means  any  enterprise  which  has  five  or  more 
retail  establishments  and  which  operates 
such  establishment  in  two  or  more  States. 

“‘(s)  "Retail  establishment”  shall  mean 
an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  is 
not  for  resale  and  is  recognized  as  retail 
sales  in  the  particular  industry,  but  shall 
not  include  an  establishment  which  is  pri¬ 
marily  a  service  establishment  such  as  (but 
not  limited  to)  hotels,  motels,  restaurants 
(including  lunch  counters,  cafeterias,  and 
drive-ins),  caterers,  hospitals,  laundry  or 
drycleaning  establishments,  motion  picture 
theaters,  amusement  or  recreational  estab¬ 
lishments,  parking  lots,  beauty  or  barber 
shops,  and  repair  shops.’ 

"INVESTIGATIONS  OF  EFFECTS  OF  FOREIGN 
COMPETITION  ON  EMPLOYMENT 

“Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

“‘(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted,  or  is  likely  to  result,  in 
increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation  to 
gain  full  information  with  respect  to  the 
matter  and  shall  make  a  full  and  complete 
report  of  his  findings  and  determinations  to 
the  President  and  to  the  Congress.’ 

"SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

“Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
‘production  of  goods  for  commerce’  where- 
ever  they  appear,  the  following:  ‘or  em¬ 
ployed  by  a  retail  establishment  of  an  enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.’ 

“MINIMUM  WAGES 

“Sec.  5.  (a)(1)  Section  6(a)  of  such  Act 
is  amended  by  inserting  after  the  word 
‘who’  in  the  portion  thereof  preceding  para¬ 
graph  ( 1 ) ,  the  words  ‘in  any  workweek’. 

“(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows : 

“‘(1)  not  less  than  $1.15  an  hour,  except 
as  otherwise  provided  in  this  section;’. 

“(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

“‘(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rates  pro¬ 
vided  by  this  subsection  or  subsection  (b), 
not  less  than  the  applicable  rate  established 
by  the  Secretary  of  Labor  in  accordance  with 
recommendations  of  a  special  industry  com¬ 
mittee  or  committees  which  he  shall  ap¬ 
point  in  the  same  manner  and  pursuant  to 
the  same  provisions  as  are  applicable  to  the 
special  industry  committees  provided  for 
Puerto  Rico  and  the  Virgin  Islands  by  this 
Act  as  amended  from  time  to  time.’ 

“(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows : 

‘‘‘(b)  Every  employer  shall  pay  to  each 
of  his  employees  who  in  any  workweek  (i) 
is  employed  by  a  retail  establishment  of  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  as  de¬ 
fined  in  section  3(r),  and  who,  except  for 
the  enactment  of  the  Pair  Labor  Standards 
Amendments  of  1961,  would  not  be  within 
the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the 


amendments  made  to  section  13(a)  of  this 
Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  the  rate  of  not  less 
than  $1  an  hour.’ 

“(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  by  changing  the  period  at 
the  end  thereof  to  a  colon,  and  adding  the 
following:  ‘Provided  further,  That  the  Sec¬ 
retary  shall  within  sixty  days  after  the  en¬ 
actment  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961  appoint  a  special  industry 
committee  in  accordance  with  section  5  to 
recommend  the  highest  minimum  wage  rate 
or  rates,  in  accordance  with  the  standards 
prescribed  by  section  8,  not  in  excess  of  the 
applicable  rate  provided  by  subsection  (b), 
to  be  applicable  to  such  employee  in  lieu 
of  the  rate  prescribed  by  subsection  (b). 
The  rate  or  rates  recommended  by  the  special 
industry  committee  shall  be  effective  with 
respect  to  such  employee  upon  the  effective 
date  of  the  wage  order  issued  pursuant  to 
such  recommendation  but  not  before  sixty 
days  after  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1961.’ 

“MAXIMUM  HOURS 

"Sec.  6.  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  inserting  after  the 
word  ‘who’  the  words  ‘in  any  workweek’. 

"WAGE  ORDERS  IN  PUERTO  RICO  AND  THE 
VIRGIN  ISLANDS 

“Sec.  7.  (a)  Section  8  of  such  Act  is 
amended  by  inserting  after  ‘section  6(a)’ 
wherever  such  words  appear  the  following: 
‘or  in  section  6(b),  whichever  may  be  appli¬ 
cable’. 

“(b)  Subsection  (a)  of  section  8  of  such 
Act  is  further  amended  by  inserting  after 
the  word  ‘industries’  where  it  appears  in  the 
first  sentence  the  words  ‘or  retail  establish¬ 
ments  of  enterprises’;  and  by  inserting  after 
the  words  ‘production  of  goods  for  com¬ 
merce’  where  they  appear  in  the  second  sen¬ 
tence  the  following:  ‘or  by  any  retail  estab¬ 
lishment  of  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce.’ 

“child  labor  provisions 

"Sec.  8.  Subsection  (c)  of  section  12  of 
such  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ‘or  in  any  retail 
establishment  of  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce.” 

“exemptions 

“Sec.  9.  (a)  Clause  (1)  of  section  13(a) 
of  such  Act  is  amended  to  read  as  follows: 
‘(1)  any  employee  employed  in  a  bona  fide 
executive,  administrative,  or  professional 
capacity,  or  in  the  capacity  of  outside  sales¬ 
man  (as  such  terms  are  defined  and  de¬ 
limited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except 
that  an  employee  of  a  retail  establishment 
shall  not  be  excluded  from  the  definition  of 
employee  employed  in  a  bona  fide  executive 
or  administrative  capacity  because  of  the 
number  of  hours  in  his  workweek  which  he 
devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or 
administrative  activities,  if  less  than  40  per 
centum  of  his  hours  worked  in  the  workweek 
are  devoted  to  such  activities);  or’. 

“(b)  Clause  (2)  of  section  13(a)  of  such 
Act  is  amended  to  read  as  follows:  ‘(2)  any 
employee  employed  by  any  retail  or  service 
establishment  (except  a  retail  establishment 
in  an  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce), 
more  than  50  per  centum  of  which  establish¬ 
ment’s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State 
in  which  the  establishment  is  located.  A 
retail  or  service  establishment  shall  mean  an 
establishment  75  per  centum  of  whose  an¬ 
nual  dollar  volume  of  sales  of  goods  or  serv¬ 
ices  (or  of  both)  is  not  for  resale  and  is 


recognized  as  retail  sales  or  services  in  the 
particular  industry;  or’. 

“(c)  Clause  (13)  of  section  13(a)  of  such 
Act  is  amended  to  read  as  follows:  ‘(13)  any 
employee  or  proprietor  in  a  retail  or  service 
establishment  which  qualifies  as  an  exempt 
retail  or  service  establishment  under  clause 
(2)  of  this  subsection  with  respect  to  whom 
the  provisions  of  sections  6  and  7  would 
not  otherwise  apply,  engaged  in  handling 
telegraphic  messages  for  the  public  under 
an  agency  or  contract  arrangement  with  a 
telegraph  company  where  the  telegraph  mes¬ 
sage  revenue  of  such  agency  does  not  exceed 
$500  a  month;  or’. 

“(d)  Section  13(a)  of  such  Act  is  amended 
by  changing  the  period  at  the  end  thereof  to 
a  semicolon  and  adding  the  following:  ‘or 
(16)  any  employee  employed  by  a  retail 
establishment  who  is  employed  in  connec¬ 
tion  with  a  lunch  counter,  restaurant,  or 
cafeteria  in  such  establishment;  or  (17)  any 
employee  of  a  retail  gasoline  establishment; 
or  (18)  any  employee  of  an  establishment 
which  is  primarily  engaged  in  the  business 
of  selling  automobiles,  trucks,  or  farm 
implements.’ 

“(e)  Section  13(b)  of  such  Act  is  amended 
by  changing  the  period  at  the  end  thereof  to 
a  semicolon  and  adding  the  following:  ‘or 
(6)  any  employee  employed  as  an  announcer, 
news  editor,  or  chief  engineer  by  a  radio  or 
television  station  the  major  studio  of  which 
is  located  in  a  city  or  town  of  one  hundred 
thousand  population  or  less,  according  to  the 
latest  available  decennial  census  figures  as 
compiled  by  the  United  States  Bureau  of 
Census,  except  where  such  city  or  town  is 
part  of  a  standard  metropolitan  area  as  de¬ 
fined  and  designated  by  the  Bureau  of 
Census,  which  has  a  total  population  in  ex¬ 
cess  of  one  hundred  thousand;  or  (7)  any 
employee  employed  by  a  retail  establish¬ 
ment  of  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce 
whose  minimum  rate  of  wages  is  governed 
by  section  6(b)  of  this  Act;  or  (8)  any  em- 
plyee  employed  in  a  bona  fide  local  retailing 
capacity  (as  such  term  is  defined  and  de¬ 
limited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act).’ 

“employment  of  students 

“Sec.  10.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  ‘and’  after 
‘apprentices,’  and  by  inserting  after  ‘mes¬ 
sages’,  the  following:  ‘and  of  full-time  stu¬ 
dents  outside  of  their  school  hours,’. 

“study  to  simplify  and  remove  inequities 

IN  AGRICULTURAL  HANDLING  AND  PROCESSING 

EXEMPTIONS 

“Sec.  11.  The  Secretary  of  Labor  shall 
study  the  complicated  system  of  exemptions 
now  available  for  the  handling  and  process¬ 
ing  of  agricultural  products  under  such 
Act  and  particularly  sections  7(b)(3),  7(c), 
and  12(a)  (10),  and  shall  submit  to  the 
second  session  of  the  Eighty-seventh  Con¬ 
gress  at  the  time  of  his  report  under  section 
4(d)  of  such  Act  a  special  report  containing 
the  results  of  such  study  and  information, 
data,  and  recommendations  for  further  legis¬ 
lation  designed  to  simplify  and  remove  the 
inequities  in  the  application  of  such  exemp¬ 
tions. 

“EFFECTIVE  DATE 

“Sec.  12.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  except  as  otherwise  pro¬ 
vided  and  except  that  the  authority  to  pro¬ 
mulgate  necessary  rules,  regulations,  or 
orders  with  regard  to  amendments  made  by 
this  Act,  under  the  Fair  Labor  Standards 
Act  of  1938  and  amendments  thereto,  in¬ 
cluding  amendments  made  by  this  Act,  may 
be  exercised  by  the  Secretary  on  and  after 
the  date  of  enactment  of  this  Act.” 
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Mr.  AYRES.  Mr.  Chairman,  the  com¬ 
mittee  amendment  as  just  heard  is  al¬ 
most  identical  with  the  Kitchin  amend¬ 
ment  which  passed  this  House  last  year. 
The  only  major  change  is  that  under 
the  amendment  we  have  just  heard  read 
all  of  the  enterprises  in  a  chain  doing 
less  than  $250,000  annual  gross  business 
are  exempt.  The  increase  is  to  $1.15 
per  hour  for  those  employees  who  are 
currently  covered.  The  newly  covered 
employees  will  be  those  who  are  em¬ 
ployed  by  the  employer  operating  5  or 
more  establishments  in  2  or  more  States. 
Those  employees  will  receive  a  minimum 
wage  of  $1  per  hour  with  no  provision  for 
overtime.  It  is  estimated  that  the  newly 
covered  would  number  approximately  1.4 
million.  The  reason  I  feel  that  the  com¬ 
mittee  should  adopt  this  amendment  is 
that  it  is  the  only  thing  that  can  pre¬ 
vent  the  Federal  Government  from 
eventually  covering  every  enterprise 
under  the  Fair  Labor  Standards  Act  in 
the  United  States. 

The  testimony  we  heard  before  the 
committee  on  the  so-called  dollar  volume 
test  was  that  $1  million  is  entirely  too 
high.  Mr.  Suffridge,  president  of  the  Re¬ 
tail  Clerks  Union,  testified  that  the  start¬ 
ing  point  should  be  $500,000.  Secretary 
Hodges  testified  that  in  his  judgment  it 
could  happen  that  eventually  there 
would  not  be  any  dollar  test  at  all ; 
every  enterprise  would  be  covered. 

Secretary  Goldberg  has  just  issued  a 
statement  in  which  he  says  that  the 
President  hoped  to  achieve  the  adminis¬ 
tration’s  objective  in  an  extension  of 
coverage  to  4.3  million  workers  through 
Senate  action  and  a  Senate-House  com¬ 
promise. 

Mr.  Chairman,  if  the  committee  does 
not  accept  the  Kitchin-Ayers  approach 
insofar  as  the  interstate  concept  is  con¬ 
cerned,  in  my  judgment  the  House  and 
the  Senate  conferees  will  agree  on  a  dol¬ 
lar  volume  less  than  $1  million  that  the 
House  passes,  because  in  my  judgment 
the  other  body  will  pass  the  $500,000 
figure.  So,  we  go  to  conference  with 
nothing  to  discuss  except  lowering  it 
from  $1  million  to  some  figure  between 
$1  million  and  $500,000.  I  do  not  think 
that  the  Congress  of  the  United  States, 
at  least  the  House  of  Representatives, 
wants  to  give  the  Federal  Government 
the  right  to  determine  minimum  wages 
over  those  enterprises  that  are  strictly 
intrastate. 

Mr.  Chairman,  I  hope  the  committee 
will  adopt  the  amendment  that  has  been 
offered.  Two  hundred  and  eleven  Mem¬ 
bers  of  this  House  voted  for  an  almost 
identical  bill  a  year  ago  when  the  gen¬ 
tleman  from  North  Carolina  [Mr.  Kitch¬ 
in]  offered  the  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(Mr.  AYRES  asked  and  was  given  per¬ 
mission  to  proceed  for  2  additional 
minutes.) 

Mr.  KITCHIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  KITCHIN.  Would  the  gentleman 
agree  with  me  that  those  who  supported 
the  bill  last  year  were  supporting  the 
bill  under  worse  economic  circumstances 


by  far  than  we  are  asking  support  for 
the  measure  this  year? 

Mr.  AYRES.  That  is  absolutely  right. 
Last  year,  according  to  the  Department 
of  Labor,  there  were  less  than  4  million 
unemployed.  This  year  I  believe  the  cur¬ 
rent  figure  is  5V2  million. 

Mr.  KITCHIN.  As  a  matter  of  fact, 
does  not  the  gentleman  agree  with  me, 
according  to  the  statement  by  the  De¬ 
partment  of  Labor,  that  we  have  the 
highest  unemployment  at  this  particular 
time  than  we  have  had  for  the  past  20 
years? 

Mr.  AYRES.  That  is  exactly  correct. 

Mr.  KITCHIN.  I  will  ask  the  gentle¬ 
man  if,  under  the  Kitchin-Ayres  con¬ 
cept  at  this  time,  it  is  not  a  better  bill 
by  far,  including  the  exemptions  that 
have  been  added,  than  was  voted  on  the 
floor  of  this  House  last  year. 

Mr.  AYRES.  It  is  a  much  better  bill, 
in  my  judgment,  I  will  say  to  the  gentle¬ 
man  from  North  Carolina.  It  is  a  more 
equitable  bill,  because  after  working 
with  this  thing  for  over  a  year  you  learn 
how  to  perfect  it  and  protect  the  em¬ 
ployees  and  employers  alike. 

Mr.  KITCHIN.  I  thank  the  gentle¬ 
man. 

Mr.  ALBERT.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  Ohio  [Mr.  Ayres]. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Albert  of  Okla¬ 
homa  as  a  substitute  for  the  amendment 
offered  by  Mr.  Ayres  of  Ohio. 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following:  That 
this  Act  may  be  cited  as  the  “Pair  Labor 
Standards  Amendments  of  1961”. 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (f)  of  section  3  of 
the  Pair  Labor  Standards  Act  of  1938  is 
amended  by  inserting  after  “Agricultural 
Marketing  Act,  as  amended) the  following: 
“the  processing  of  shade-grown  tobacco  for 
use  as  cigar  wrapper  tobacco  by  agricultural 
employees  employed  in  the  growing  and  har¬ 
vesting  of  such  tobacco,  which  processing 
shall  include,  but  shall  not  be  limited  to, 
drying,  curing,  fermenting,  bulking,  rebulk¬ 
ing,  sorting,  grading,  aging,  and  baling,  prior 
to  the  stemming  process,”. 

(b)  Paragraph  (m)  of  section  3  of  such 
Act,  defining  the  term  “wage”,  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  colon  and  the  following:  “ Pro¬ 
vided ,  That  the  cost  of  board,  lodging,  or 
other  facilities  shall  not  be  included  as  a 
part  of  the  wage  paid  to  any  employee  to 
the  extent  it  is  excluded  therefrom  under 
the  terms  of  a  bona  fide  collective-bargain¬ 
ing  agreement  applicable  to  the  particular 
employee:  Provided  further,  That  the  Sec¬ 
retary  is  authorized  to  determine  the  fair 
value  of  such  board,  lodging,  or  other  fa¬ 
cilities  for  defined  classes  of  employees  and 
in  defined  areas,  based  on  average  cost  to 
the  employer  or  to  groups  of  employers  simi¬ 
larly  situated,  or  average  value  to  groups  of 
employees,  or  other  appropriate  measures  of 
fair  value.  Such  evaluations,  where  appli¬ 
cable  and  pertinent,  shall  be  used  in  lieu  of 
actual  measure  of  cost  in  determining  the 
wage  paid  to  any  employee”. 

(q)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

“(p)  ‘American  vessel’  includes  any  vessel 
which  is  documented  or  numbered  under 
the  laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of 
Labor. 
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“(r)  (Enterprise’  means  the  related  activ¬ 
ities  performed  (either  through  unified  oper¬ 
ation  or  common  control)  by  any  person  or 
persons  for  a  common  business  purpose,  and 
includes  all  such  activities  whether  per¬ 
formed  in  one  or  more  establishments  or  by 
one  or  more  corporate  or  other  organiza¬ 
tional  units  but  shall  not  include  the  re¬ 
lated  activities  performed  for  such  enterprise 
by  an  independent  contractor:  Provided, 
That,  within  the  meaning  of  this  subsection! 
a  local  retail  or  service  establishment  which 
is  under  independent  ownership  and  control 
shall  not  be  deemed  to  be  other  than  a 
separate  and  distinct  enterprise  by  reason  of 
any  arrangement,  which  includes,  but  is  not 
limited  to,  an  agreement  (1)  that  it  will  sell, 
or  sell  only,  certain  goods  specified  by  a 
particular  manufacturer,  distributor,  or  ad¬ 
vertiser,  or  (2)  that  it  will  join  with  other 
such  local  establishments  in  the  same  in¬ 
dustry  for  the  purpose  of  collective  pur¬ 
chasing,  or  (3)  that  it  will  have  the  exclusive 
right  to  sell  the  goods  or  use  the  brand  name 
of  a  manufacturer,  distributor,  or  advertiser 
within  a  specified  area,  or  by  reason  of  the 
fact  that  it  occupies  premises  leased  to  it  by 
a  person  who  also  leases  premises  to  other 
retail  or  service  establishments. 

“(s)  ‘Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’ 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person,  if 
not  less  than  25  per  centum  of  the  annual 
gross  volume  of  its  sales  of  goods  (exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated)  is  of  goods  which  were 
produced  outside  the  State  where  the  sales 
occurred;  and  if  not  less  than  25  per  centum 
of  the  goods,  materials,  and  supplies  which 
are  annually  used  or  worked  on,  in  providing 
its  services,  were  produced  outside  the  State 
where  the  services  were  performed:” 

“  ( 1 )  any  such  enterprise  which  has  one  or 
more  retail  or  service  establishments  if  the 
annual  gross  volume  of  sales  of  such  enter¬ 
prise  is  not  less  than  $1,000,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated; 

“(2)  any  such  enterprise  which  has  one  or 
more  establishments  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  if 
the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  exclu¬ 
sive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated; 

“(3)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  operating  a  street, 
suburban  or  interuban  electric  railway,  or 
local  trolley  or  motorbus  carrier  if  the  an¬ 
nual  gross  volume  of  sales  of  such  enterprise 
is  not  less  than  $1,000,000,  exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated; 


“(4)  any  establishment  of  any  such  enter¬ 
prise,  except  establishments  and  enterprises 
referred  to  in  other  paragraphs  of  this  sub¬ 
section,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000; 


“(5)  any  such  enterprise  which  is  engaged 
in  the  business  of  construction  or  recon¬ 
struction,  or  both,  if  the  annual  gross  volume 
from  the  business  of  such  enterprise  is  not 
less  than  $350,000; 


“(6)  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  such  es¬ 
tablishment  is  not  less  than  $250,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 


hich  are  separately  stated: 
rovided.  That  an  establishment  shall  not 
}  considered  to  be  an  enterprise  engaged 
l  commerce  or  in  the  production  of  goods 
ir  commerce,  or  a  part  of  an  enterprise  en- 
iged  in  commerce  or  in  the  production  of 
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goods  for  commerce,  and  the  sales  of  such 
establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross  vol¬ 
ume  of  sales  of  any  enterprise  for  the  pur¬ 
pose  of  this  subsection,  if  the  only  employees 
of  such  establishment  are  the  owner  thereof 
or  persons  standing  in  the  relationship  of 
parent,  spouse,  or  child  of  such  owner.” 

INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT 
OF  FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers 
in  United  States  markets  or  in  markets 
abroad,  or  both,  has  resulted,  or  is  likely  to 
result,  in  increased  unemployment  in  the 
United  States,  he  shall  undertake  an  in¬ 
vestigation  to  gain  full  information  with 
respect  to  the  matter.  If  he  determines  such 
increased  unemployment  has  in  fact  re¬ 
sulted,  or  is  in  fact  likely  to  result,  from 
such  competition,  he  shall  make  a  full  and 
complete  report  of  his  findings  and  deter¬ 
minations  to  the  President  and  to  the  Con¬ 
gress.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
“production  of  goods  for  commerce”  wher¬ 
ever  they  appear,  the  following:  “or  em¬ 
ployed  in  any  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce.” 

MINIMUM  WAGES 

Sec.  5.  (a)(1)  Section  6(a)  of  such  Act  is 
amended  by  inserting  after  the  word  “who” 
in  the  portion  thereof  preceding  paragraph 

(1),  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows: 

“(1)  not  less  than  $1.15  an  hour  during 
the  first  two  years  from  the  effective  date 
of  the  Fair  Labor  Standards  Amendments 
of  1961,  and  not  less  than  $1.25  an  hour 
thereafter,  except  as  otherwise  provided  in 
this  section.” 

(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

“(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b) ,  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees 
provided  for  Puerto  Rico  and  the  Virgin 
Islands  by  this  Act  as  amended  from  time 
to  time.” 

(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  (i)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3(s)  (1),  (2), 
(3),  or  (5)  or  by  an  establishment  described 
in  section  3(s)  (4)  or  (6),  and  who,  expect 
for  the  enactment  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  would  not  be 
within  the  purview  of  this  section,  or  (ii)  is 
brought  within  the  purview  of  this  section 
by  the  amendments  made  to  section  13(a)  of 
this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961,  wages  at  a  rate  not 
less  than  $1  an  hour. 

“(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  wages  at  not 
less  than  the  rate  which  will  provide  to  the 
employee,  for  the  period  covered  by  the  wage 
payment,  wages  equal  to  compensation  at 
the  hourly  rate  prescribed  by  paragraph  (1) 


of  this  subsection  for  all  hours  during  such 
period  when  he  was  actually  on  duty  (in¬ 
cluding  periods  aboard  ship  when  the  em¬ 
ployee  was  on  watch  or  was,  at  the  direction 
of  a  superior  officer,  performing  work  or 
standing  by,  but  not  including  off-duty  pe¬ 
riods  which  are  provided  pursuant  to  the 
employment  agreement) .” 

(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  to  read  as  follows : 

“(c)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall  be 
superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for 
so  long  as  and  Insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  here¬ 
after  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5: 
Provided,  That  (1)  the  following  rates  shall 
apply  to  any  such  employee  to  whom  the  rate 
or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply: 

"(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  para¬ 
graph  (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of 
1961  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to  such 
employee  theretofore  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  spe¬ 
cial  industry  committee  appointed  under 
section  5,  whichever  is  later. 

“(B)  Beginning  two  years  after  the  appli¬ 
cable  effective  date  under  paragraph  (A), 
not  less  than  the  rate  or  rates  prescribed  by 
paragraph  (A) ,  increased  by  an  amount  equal 
to  10  per  centum  of  the  rate  or  rates  appli¬ 
cable  under  the  most  recent  wage  order  issued 
by  the  Secretary  prior  to  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of 
1961,  unless  such  rate  or  rates  are  superseded 
by  the  rate  or  rates  prescribed  in  a  wage 
order  issued  by  the  Secretary  pursuant  to 
the  recommendations  of  a  review  committee 
appointed  under  paragraph  (C). 

“(C)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  in 
an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in 
writing  for  the  appointment  of  a  review 
committee  to  recommend  the  minimum  rate 
or  rates  to  be  paid  such  employees  in  lieu 
of  the  rate  or  rates  provided  by  paragraph 

(A)  or  (B).  Any  such  application  with  re¬ 
spect  to  any  rate  or  rates  provided  for  under 
paragraph  (A)  shall  be  filed  within  sixty 
days  following  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  and 
any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  paragraph 

(B)  shall  be  filed  not  more  than  one  hun¬ 
dred  and  twenty  days  and  not  less  than 
sixty  days  prior  to  the  effective  date  of  the 
applicable  rate  or  rates  under  paragraph 
(B) .  The  Secretary  shall  promptly  consider 
such  application  and  may  appoint  a  review 
committee  if  he  has  reasonable  cause  to 
believe,  on  the  basis  of  financial  and  other 
information  contained  in  the  application, 
that  compliance  with  any  applicable  rate 
or  rates  prescribed  by  paragraph  (A)  or 
(B)  will  substantially  curtail  employment 
in  such  industry.  The  Secretary’s  decision 
upon  any  such  application  shall  be  final. 
Any  wage  order  issued  pursuant  to  the  rec¬ 
ommendations  of  a  review  committee  ap¬ 
pointed  under  this  paragraph  shall  take 
effect  on  the  applicable  effective  date  pro¬ 
vided  in  paragraph  (A)  or  (B). 

"(D)  In  the  event  a  wage  order  has  not 
been  Issued  pursuant  to  the  recommenda¬ 


tion  of  a  review  committee  prior  to  the  ap¬ 
plicable  effective  date  under  paragraph  (A) 
or  (B),  the  applicable  percentage  increase 
provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed 
therein,  except  with  respect  to  the  employees 
of  an  employer  who  filed  an  application 
under  paragraph  (C)  and  who  files  with  the 
Secretary  an  undertaking  with  a  surety  or 
surities  satisfactory  to  the  Secretary  for 
payment  to  his  employees  of  an  amount 
sufficient  to  compensate  such  employees  for 
the  difference  between  the  wages  they  actu¬ 
ally  receive  and  the  wages  to  which  they 
are  entitled  under  this  subsection.  The 
Secretary  shall  be  empowered  to  enforce 
such  undertaking  and  any  sums  recovered 
by  him  shall  be  held  in  a  special  deposit 
account  and  shall  be  paid,  on  order  of  the 
Secretary,  directly  to  the  employee  or  em¬ 
ployees  affected.  Any  such  sum  not  paid  to 
an  employee  because  of  inability  to  do  so 
within  a  period  of  three  years  shall  be  cov¬ 
ered  into  the  Treasury  of  the  United  States 
as  miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to 
whom  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after 
the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  in¬ 
dustry  committee  in  accordance  with  sec¬ 
tion  5  to  recommend  the  highest  minimum 
wage  rate  or  rates,  in  accordance  with  the 
standards  prescribed  by  section  8,  not  in 
excess  of  the  applicable  rate  provided  by 
subsection  (b) ,  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b).  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage 
order  issued  pursuant  to  such  recommend¬ 
ation  but  not  before  sixty  days  after  the  ef¬ 
fective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

“(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  commit¬ 
tees  appointed  under  this  subsection.  The 
appointment  of  a  review  committee  shall 
be  in  addition  to  and  not  in  lieu  of  any 
special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  sub¬ 
section  (a)  of  section  8,  except  that  no  spe¬ 
cial  industry  committee  shall  hold  any  hear¬ 
ing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have 
been  recommended  to  the  Secretary  by  a 
review  committee  to  be  paid  in  lieu  of  the 
rate  or  rates  provided  for  under  paragraph 
(A)  or  (B).  The  minimum  wage  rate  or 
rates  prescribed  by  this  subsection  shall  be 
in  effect  only  for  so  long  as  and  insofar 
as  such  minimum  wage  rate  or  rates  have 
not  been  superseded  by  a  wage  order  fixing 
a  higher  minimum  wage  rate  or  rates  (but 
not  in  excess  of  the  applicable  rate  pre¬ 
scribed  in  subsection  (a)  or  subsection  (b) ) 
hereafter  issued  by  the  Secretary  pursuant 
to  the  recommendation  of  a  special  industry 
committee.” 

MAXIMUM  HOURS 

Sec.  6.  (a)  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)(1),  by  insert¬ 
ing  after  the  word  “who”  the  words  “in 
any  workweek”. 

(b)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  of  a  retail  or  service  establish¬ 
ment  for  a  workweek  in  excess  of  the  ap¬ 
plicable  workweek  specified  therein,  if  (1) 
the  regular  rate  of  pay  of  such  employee  is 
in  excess  of  one  and  one-half  times  the 
minimum  hourly  rate  applicable  to  him  un¬ 
der  section  6,  and  (2)  more  than  half  his 
compensation  for  a  representative  period 
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(not  less  than  one  month)  represents  com¬ 
missions  on  goods  or  services.” 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Sec.  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  word 
“industries”  where  it  appears  in  the  first 
sentence  the  words  “or  enteprise”;  and  by 
inserting  after  the  words  “production  of 
goods  for  commerce”  where  they  appear  in 
the  second  sentence  the  following:  “or  in 
any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce”. 

LIMITATIONS  ON  REPORTS  REQUIREMENTS 

Sec.  8.  Section  11(c)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  “If  an  employer 
has  filed  with  the  Secretary  a  written  as¬ 
surance  (in  such  form  as  the  Secretary  shall 
prescribe)  that  he  is  complying  with  the 
provisions  of  this  Act,  the  Secretary  shall 
not  require  such  employer  to  make  any  other 
written  report  to  him  pursuant  to  this  sub¬ 
section  unless  he  has  reason  to  believe,  on 
the  basis  of  complaints  made  to  him  or  on 
the  basis  of  other  information  he  considers 
reliable,  that  such  employer  has  violated  or 
is  violating  this  Act.” 

CHILD  LAEOR  PROVISIONS 

Sec.  9.  Subsection  (c)  of  section  12  of  such 
Act  is  amended  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  “or  in  any  enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce.” 

EXEMPTIONS 

Sec.  10.  Subsections  (a)  and  (b)  of  sec¬ 
tion  13  of  such  Act  are  amended  to  read  as 
follows : 

“(a)  The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to — 

“(1)  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  profes¬ 
sional  capacity,  or  in  the  capacity  of  out-  • 
side  salesman  (as  such  terms  are  defined  and 
delimited  from  time  to  time  by  regulations 
of  the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except 
that  an  employee  of  a  retail  or  service  estab¬ 
lishment  shall  not  be  excluded  from  the 
definition  of  employee  employed  in  a  bona 
fide  executive  or  administrative  capacity  be¬ 
cause  of  the  number  of  hours  in  his  work¬ 
week  which  he  devotes  to  activities  not  di¬ 
rectly  or  closely  related  to  the  performance 
of  executive  or  administrative  activities,  if 
less  than  40  per  centum  of  his  hours  worked 
in  the  workweek  are  devoted  to  such  ac¬ 
tivities)  ;  or 

“(2)  any  employee  employed  by  any  retail 
or  service  establishment,  more  than  50  per 
centum  of  which  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment — 

“(i)  is  not  in  an  enterprise  described  in 
section  3(s)  (1) ,  or 

"(ii)  is  in  such  an  enterprise  and  is  a 
hotel,  motel,  restaurant,  hospital,  or  school 
for  physically  or  mentally  handicapped,  or 
gifted,  children,  or 

“(iii)  has  an  annual  dollar  volume  of  sales 
(exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  which  is  less 
than  $250,000. 

A  ‘retail  or  service  establishment’  shall  mean 
an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or 
services  (or  of  both)  is  not  for  resale  and  is 
recognized  as  retail  sales  or  services  in  the 
particular  industry:  or 

“(3)  any  employee  employed  by  any  es¬ 
tablishment  (except  an  establishment  in  an 
enterprise  described  in  section  3(s)(2)) 
engaged  in  laundering,  cleaning,  or  repair¬ 
ing  clothing  or  fabrics,  more  than  50  per 
centum  of  which  establishment’s  annual 
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dollar  volume  of  sales  of  such  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located:  Provided,  That  75  per 
centum  of  such  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  such  services  is  made 
to  customers  who  are  not  engaged  in  a  min¬ 
ing,  manufacturing,  transportation,  com¬ 
mercial,  or  communications  business:  Pro¬ 
vided  further,  That  neither  the  exemption 
in  this  paragraph  nor  in  paragraph  (2)  shall 
apply  to  any  employee  of  a  hotel,  motel,  or 
restaurant  who  is  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics 
where  such  services  are  not  performed  exclu¬ 
sively  for  such  hotel,  motel,  or  restaurant: 
Provided  further,  That  this  exemption  shall 
not  apply  to  any  employee  of  any  such  es¬ 
tablishment  which  has  an  annual  dollar 
volume  of  sales  of  such  services  of  $250,000 
or  more  and  which  is  engaged  in  substantial 
competition  in  the  same  metropolitan  area 
with  an  establishment  less  than  50  per 
centum  of  whose  annual  dollar  volume  of 
sales  of  such  services  is  made  within  the 
State  in  which  it  is  located;  or 

“(4)  any  employee  employed  by  an  es¬ 
tablishment  which  qualifes  as  an  exempt 
retail  establishment  under  clause  (2)  of  this 
subsection  and  is  recognized  as  a  retail  es¬ 
tablishment  in  the  particular  industry  not¬ 
withstanding  that  such  establishment  makes 
or  processes  at  the  retail  establishment  the 
goods  that  it  sells :  Provided,  That  more 
than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so 
made  or  processed  is  made  within  the  State 
in  which  the  establishment  is  located;  or 

“(5)  any  employee  employed  in  the  catch¬ 
ing,  taking,  propagating,  harvesting,  culti¬ 
vating,  or  farming  of  any  kind  of  fish,  shell¬ 
fish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life, 
or  in  the  first  processing,  canning  or  packing 
such  marine  products  at  sea  as  an  incident 
to,  or  in  conjunction  with,  such  fishing 
operations,  including  the  going  to  and  re¬ 
turning  from  work  and  loading  and  unload¬ 
ing  when  performed  by  any  such  employee; 
or 

"(6)  any  employee  employed  in  agricul¬ 
ture  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for 
profit  or  operated  on  a  share-crop  basis, 
and  which  are  used  exclusively  for  supply 
and  storing  of  water  for  agricultural  pur¬ 
poses;  or 

“(7)  any  employee  to  the  extent  that  such 
employee  is  exempted  by  regulations  or  or¬ 
ders  of  the  Secretary  issued  under  section 
14;  or 

“(8)  any  employee  employed  in  connec¬ 
tion  with  the  publication  of  any  weekly, 
semiweekly,  or  daily  newspaper  with  a  cir¬ 
culation  of  less  than  four  thousand  the 
major  part  of  which  circulation  is  within 
the  county  where  printed  and  published  or 
counties  contiguous  thereto;  or 

“(9)  any  employee  employed  by  a  motion 
picture  theater;  or 

“(10)  any  individual  employed  within  the 
area  of  production  (as  defined  by  the  Sec¬ 
retary)  ,  engaged  in  handling,  packing,  stor¬ 
ing,  ginning,  compressing,  pasteurizing,  dry¬ 
ing,  preparing  in  their  raw  or  natural  state, 
or  canning  of  agricultural  or  horticultural 
commodities  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  products;  or 

“(11)  any  switchboard  operator  employed 
by  an  independently  owned  public  telephone 
company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs; 
or 

“(13)  any  employee  or  proprietor  in  a 
retail  or  service  establishment  which  qual¬ 
ifies  as  an  exempt  retail  or  service  estab¬ 
lishment  under  clause  (2)  of  this  subsection 


with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply, 
engaged  in  handling  telegraphic  messages 
for  the  public  under  an  agency  or  contract 
arrangement  with  a  telegraph  company 
where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 

“(14)  any  employee  employed  as  a  sea¬ 
man  on  a  vessel  other  than  an  American 
vessel;  or 

“(15)  any  employee  employed  in  plant¬ 
ing  or  tending  trees,  cruising,  surveying,  or 
felling  timber,  or  in  preparing  or  trans¬ 
porting  logs  or  other  forestry  products  to 
the  mill,  processing  plant,  railroad,  or  other 
transportation  terminal,  if  the  number  of 
employees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not  ex¬ 
ceed  twelve;  or 

“(16)  any  employee  of  an  establishment 
primarily  engaged  in  the  preparation  or 
offering  of  food  for  human  consumption  who 
is  employed  in  connection  with  the  prepa¬ 
ration  or  offering  of  food  or  beverages  for 
human  consumption  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of  clubs; 
or 

“(17)  any  employee  employed  in  an 
amusement  or  recreational  establishment 
that  operates  on  a  seasonal  basis;  or 

“(18)  any  employee  employed  by  a  retail 
or  service  establishment  which  is  primarily 
engaged  in  the  business  of  selling  automo¬ 
biles,  trucks,  or  farm  implements. 

“(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — 

“(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  pro¬ 
visions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“(2)  any  employee  of  an  employer  subject 
to  the  provisions  of  part  I  of  the  Interstate 
Commerce  Act;  or 

“(3)  any  employee  of  a  carrier  by  air  sub¬ 
ject  to  the  provisions  of  title  II  of  the  Rail¬ 
way  Labor  Act;  or 

“(4)  any  employee  employed  in  the  can¬ 
ning,  processing,  marketing,  freezing,  curing, 
storing,  packing  for  shipment,  or  distributing 
of  any  kind  of  fish,  shellfish,  or  other  aquatic 
forms  of  animal  or  vegetable  life,  or  any  by¬ 
product  thereof;  or 

"(5)  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 

“(6)  any  employee  employed  as  a  seaman; 
or 


"(7)  any  employee  of  a  street,  suburban  or 
interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 

“(8)  any  employee  of  a  gasoline  service 
station;  or 

“(9)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by  a 
radio  or  television  station  the  major  studio 
of  which  is  located  in  a  city  or  town  of  fifty 
thousand  population  or  less,  according  to  the 
latest  available  decennial  census  figures  as 
compiled  by  the  United  States  Bureau  of 
Census,  except  where  such  city  or  town  is 
part  of  a  standard  metropolitan  area  as  de¬ 
fined  and  designated  by  the  Bureau  of 
Census,  which  has  a  total  population  in  ex¬ 
cess  of  one  hundred  thousand;  or 


(10)  any  employee  of  an  independently 
Led  and  controlled  local  enterprise  (in- 
ilng  an  enterprise  with  more  than  one 
k  storage  establishment)  engaged  in  t  ie 
Mesale  or  bulk  distribution  of  petroleum 
lucts  if  (A)  the  annual  gross  volume  of 
s  of  such  enterprise  is  not  more  than 
00  000  exclusive  of  excise  taxes,  and  (B; 
•e  than  75  per  centum  of  such  enterprise  s 
ual  dollar  volume  of  sales  is  made  with- 
he  State  in  which  such  enterprise  is  lo- 
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cated,  and  (C)  not  more  than  25  per  centum 
of  the  annual  dollar  volume  of  sales  of  such 
enterprise  is  to  customers  who  are  engaged 
in  the  hulk  distribution  of  such  products 
for  resale;  or 

“(11)  any  employee  whose  minimum  rate 
of  wages  is  governed  by  section  6(b)  of  this 
Act.” 

EMPLOYMENT  OF  STUDENTS 

Sec.  11.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  “and”  after 
“apprentices,”  and  by  inserting  after  “mes¬ 
sages',”  the  following:  “and  of  full-time 
students  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided, 
That  such  employment  is  not  of  the  type 
ordinarily  given  to  a  full-time  employee,". 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Sec.  12.  (a)  Section  16(b)  of  such  Act 
is  amended  by  adding  at  the  end  thereof  a 
new  sentence  as  follows:  “The  right  pro¬ 
vided  by  this  subsection  to  bring  an  ac¬ 
tion  by  or  on  behalf  of  any  employee,  and 
the  right  of  any  employee  to  become  a  party 
plaintiff  to  any  such  action,  shall  terminate 
upon  the  filing  of  a  complaint  by  the  Sec¬ 
retary  of  Labor  in  an  action  under  section 
17  in  which  restraint  is  sought  of  any  fur¬ 
ther  delay  in  the  payment  of  unpaid  mini¬ 
mum  wages,  or  the  amount  of  unpaid  over¬ 
time  compensation,  as  the  case  may  be.  ow¬ 
ing  to  such  employee  under  section  6  or 
section  7  of  this  Act  by  an  employer  liable 
therefor  under  the  provisions  of  this  sub¬ 
section.” 

(b)  Section  17  of  such  Act  is  amended  to 
read  as  follows: 

“INJUNCTION  PROCEEDINGS 

“Sec.  17.  The  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone,  the  District 
Court  of  the  Virgin  Islands,  and  the  District 
Court  of  Guam  shall  have  jurisdiction,  for 
cause  shown,  to  restrain  violations  of  sec¬ 
tion  15,  including  in  the  case  of  violations 
of  section  15(a)  (2)  the  restraint  of  any  with¬ 
holding  of  payment  of  minimum  wages  or 
overtime  compensation  found  by  the  court 
to  be  due  to  employees  under  this  Act  (ex¬ 
cept  sums  which  employees  are  barred  from 
recovering,  at  the  time  of  the  commence¬ 
ment  of  the  action  to  restrain  the  violations, 
by  virtue  of  the  provisions  of  section  6  of 
the  Portal-to-Portal  Act  of  1947) .” 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROC¬ 
ESSING  EXEMPTIONS 

Sec.  13.  The  Secretary  of  Labor  shall 
study  the  complicated  system  of  exemptions 
now  available  for  the  handling  and  process¬ 
ing  of  agricultural  products  under  such  Act 
and  particularly  sections  7(c),  13(a)  (10) 
and  7(b)(3),  and  shall  submit  to  the  sec¬ 
ond  session  of  the  Eighty-seventh  Congress 
at  the  time  of  his  report  under  section  4(d) 
of  such  Act  a  special  report  containing  the 
results  of  such  study  and  information,  data 
and  recommendations  for  further  legislation 
designed  to  simplify  and  remove  the  in¬ 
equities  In  the  application  of  such  exemp¬ 
tions. 

EFFECTIVE  DATE 

Sec.  14.  The  ammendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  except  as  otherwise  pro¬ 
vided  and  except  that  the  authority  to  pro¬ 
mulgate  necessary  rules,  regulations,  or  or¬ 
ders  with  regard  to  amendments  made  by 
this  Act,  under  the  Fair  Labor  Standards 
Act  of  1938  and  amendments  thereto,  in¬ 
cluding  amendmens  made  by  this  Act,  may 
be  exercised  by  the  Secretary  on  and  after 
the  date  of  enactment  of  this  Act. 

The  CHAIRMAN.  The  gentleman 
from  Oklahoma  [Mr.  Albert]  is  recog¬ 
nized. 

Mr.  KITCHIN.  Mr.  Chairman,  there 
has  been  a  long  change  in  this  amend¬ 


ment,  as  I  understand  it,  on  page  4,  par¬ 
ticularly  beginning  at  line  5,  through 
line  11,  and  I  ask  unanimous  consent 
that  the  Clerk  read  that  language  again. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  Clerk  reread  the  language  re¬ 
ferred  to. 

(Mr.  ALBERT  (at  the  request  of  Mr. 
Frelinghuysen)  was  given  permission 
to  proceed  for  5  additional  minutes.) 

(Mr.  ALBERT  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  ALBERT.  Mr.  Chairman,  the 
amendment  which  I  have  offered  is  a 
substitute,  as  I  think  everyone  knows, 
for  the  Ayres  substitute.  The  provisions 
of  the  amendment  are  identical  with 
those  of  H.R.  5900  which  I  introduced 
yesterday  and  which  is  shown  on  page 
4405  of  yesterday’s  Record,  with  one  ex¬ 
ception,  which  the  gentleman  from 
North  Carolina  [Mr.  Kitchin]  pointed 
out  in  his  unanimous-consent  request 
and  which  has  been  reread.  This  one 
exception  grew  out  of  the  colloquy  be¬ 
tween  the  gentleman  from  North  Caro¬ 
lina  and  the  gentleman  from  California 
[Mr.  Roosevelt]  with  respect  to  the 
meaning  of  the  so-called  “depend  on 
commerce”  clause  found  on  page  4,  and 
by  a  change  in  the  substitute  on  page  4, 
line  5,  we  have  undertaken  to  make  it 
very  clear  that  25  percent  of  the  gross 
volume  of  sales  are  of  goods  produced 
outside  the  State  where  sold  and  that 
with  respect  to  services  25  percent  of  the 
goods,  materials,  and  supplies  used  in 
providing  such  services  were  produced 
outside  the  State  where  the  services  were 
performed.  The  substitute,  therefore, 
would  cover  only  such  enterprises  mak¬ 
ing  sales  of  $1  million  per  year  and  only 
where  it  met  the  2  5 -percent  test  and 
only  where  it  has  employees  engaged  in 
handling,  selling,  or  working  on  goods 
moved  in  commerce.  I  repeat,  Mr. 
Chairman,  that  this  was  worked  out  aft¬ 
er  we  had  consulted  with  the  gentleman 
from  North  Carolina  and  after  the  col¬ 
loquy  between  him  and  the  gentleman 
from  California. 

Mr.  Chairman,  it  is  with  reluctance 
that  I  offer  a  bill  in  view  of  the  tremen¬ 
dous  amount  of  work  which  the  commit¬ 
tee  has  done  on  this  proposal.  Members 
of  this  great  committee  on  both  sides  of 
the  aisle  have  put  a  lot  of  hard  effort  into 
this  job.  Everyone  knows  that  the  dis¬ 
tinguished  gentleman  from  California 
[Mr.  Roosevelt]  is  the  author  of  the 
basic  proposal  contained  in  the  Albert 
substitute.  The  proposal  which  I  have 
offered,  however,  does  contain  also  sub¬ 
stantial  and  important  amendments. 

Mr.  Chairman,  with  respect  to  em¬ 
ployees  covered  by  existing  law  this  sub¬ 
stitute  leaves  the  provisions  of  the  com¬ 
mittee  bill  unchanged.  The  minimum 
wage  for  such  employees  for  the  first  2 
years  would  be  $1.15  an  hour.  After  2 
years  the  minimum  wage  would  be  $1.25 
an  hour.  Presently  covered  employees 
would  be  entitled  to  time  and  one -half 
for  overtime  after  40  hours  as  in  existing 
law. 


With  respect  to  newly  covered  em¬ 
ployees,  the  substitute  contains  amend¬ 
ments  both  to  the  committee  bill  and  to 
the  Ayres  substitute.  First  of/ all,  newly 
covered  employees  will  not  be  subject  to 
the  escalation  clause.  The  minimum 
wage  will  be  $1  an  hour  and  remain  at 
that  figure.  No  newly  covered  employees 
will  be  subject  to  the  overtime  provi¬ 
sions  of  the  law. 

The  bill  also  contains  the  Fulbright 
amendment.  It  eliminates  the  objec¬ 
tions  raised  by  small  chains  to  the  dis¬ 
criminatory  “5  and  2”  provision  con¬ 
tained  in  the  Kitchin-Ayres  substitute. 
While  my  amendment  covers  retail  and 
service  enterprises  having  gross  sales  of 
over  $1  million  a  year  if  25  percent  of 
the  goods  and  services  are  in  interstate 
commerce,  the  Fulbright  amendment 
then  removes  from  coverage  any  estab¬ 
lishment  when  such  a  $1  million  enter¬ 
prise  itself  has  gross  sales  of  less  than 
$250,000.  These  annual  dollar  volume 
standards  are  $350,000  in  the  case  of 
construction  enterprises. 

I  would  like  now  to  make  a  statement 
with  respect  to  the  differences  between 
this  bill  and  the  committee  bill. 

First,  the  Albert  bill  would  change  the 
definition  of  enterprises  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce  contained  in  the  committee 
bill  so  that  the  specified  enterprises 
meeting  the  various  dollar  volume  tests, 
including  gasoline  service  establishments 
would  be  covered  for  minimum  wage 
purposes  if  (a)  not  less  than  25  percent, 
and  so  forth;  and  if  (b)  the  enterprise 
has  employees — not  just  one — engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  The  committee  bill 
does  not  contain  a  like  percentage  test 
for  interstate  commerce  activities  of  the 
enterprise. 

Second,  it  extends  coverage  to  em¬ 
ployees  in  any  gasoline  service  establish¬ 
ment  having  gross  annual  sales  of  $250,- 
000  or  more.  Committee  bill  extends 
coverage  to  employees  in  enterprises  hav¬ 
ing  gross  annual  business  of  $1  million 
or  more.  However,  committee  bill  would 
exempt  any  retail  gasoline  service  estab¬ 
lishment  in  an  enterprise  having  not 
more  than  15  establishments,  if  such  es¬ 
tablishment  has  an  annual  sales  volume 
of  less  than  $1  million. 

Third,  the  Albert  bill  would  provide  a 
minimum  wage  of  $1  for  newly  covered 
employees,  effective  120  days  after  enact¬ 
ment.  Committee  bill  would  advance 
this  rate  to  $1.05  1  year  from  the  effec¬ 
tive  date,  to  $1.15  2  years  from  such 
date,  and  to  $1.25  3  years  from  the  effec¬ 
tive  date. 

Fourth,  it  would  not  require  the  pay¬ 
ment  of  overtime  compensation  to  newly 
covered  employees.  Committee  bill 
would  not  require  payment  of  overtime 
to  such  employees  during  first  year  after 
effective  date.  However,  overtime  com¬ 
pensation  at  IV2  times  employees  regu¬ 
lar  rate  of  pay  would  be  required  for 
most  newly  covered  employees  after  44 
hours  during  second  year,  42  hours  dur¬ 
ing  third  year  and  40  hours  thereafter. 

Fifth,  it  would  not  change  the  present 
act’s  overtime  exemption  with  respect 
to  seasonal  industries  and  the  first  proc¬ 
essing,  and  so  forth,  of  certain  agricul- 
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tural  and  horticultural  commodities. 
Under  the  committee  bill  the  14-week 
seasonal  industry  exemption  under 
which  overtime  payment  is  not  required 
except  for  work  in  excess  of  12  hours  a 
day  or  56  a  week  would  continue.  It 
would  also  provide  a  14  workweek  ex¬ 
emption — with  same  hours  of  work  lim¬ 
itation  as  referred  to  above — for  the 
first  processing,  canning,  or  packing  of 
perishable  or  seasonal  fresh  fruits  or 
vegetables  and  for  the  first  processing  in 
the  area  of  production  of  any  agricul¬ 
tural  or  horticultural  commodity  during 
seasonal  operations.  If  an  employer 
qualifies  for  both  exemptions  he  would 
be  eligible  for  an  aggregate  of  24  weeks 
in  any  calendar  year  of  which  not  more 
than  12  weeks  may  be  of  unlimited  hours 
and  12  weeks  of  limited  hours. 

Sixth,  the  bill  preserves  the  existing 
minimum  wage  and  overtime  exemption 
under  the  act  for  employees  of  hotels, 
motels,  restaurants,  and  hospitals,  as 
does  the  committee  bill,  and,  in  addition, 
exempts  from  the  new  coverage  em¬ 
ployees  of  schools  for  physically  or 
mentally  handicapped,  or  gifted  children. 

Seventh,  it  would  provide  a  minimum 
wage  and  overtime  exemption  under  the 
act  for  employees  of  any  retail  or  serv¬ 
ice  establishment  in  an  enterprise  having 
a  gross  annual  business  of  $1  million  or 
more,  if  the  establishment  has  an  annual 
volume  of  sales  of  less  than  $250,000. 
Committee  bill  would  exempt  employees 
of  retail  or  service  establishments  in 
such  an  enterprise,  if  the  enterprise  has 
not  more  than  14  such  establishments 
and  the  establishment  has  an  annual 
volume  of  sales  of  less  than  $250,000,  or, 
in  the  case  of  a  retail  gasoline  service 
establishment,  $1  million. 

Eighth,  it  would  exempt  from  the  act’s 
minimum  wage  and  overtime  provisions 
any  employee  of  a  retail  or  service  estab¬ 
lishment  which  is  primarily  engaged  in 
the  business  of  selling  automobiles, 
trucks,  or  farm  implements.  Under  the 
committee  bill,  employees  of  such  estab¬ 
lishments  would  be  exempted  from  the 
act’s  overtime  requirements  only,  and 
office  employees  of  such  establishments 
would  not  be  entitled  to  this  exemption. 

Ninth,  this  bill  would  provide  an  over¬ 
time  exemption  for  employees  of  certain 
independently  owned  and  controlled  lo¬ 
cal  enterprises  engaged  in  the  whole¬ 
sale  or  bulk  distribution  of  petroleum 
products.  Such  an  enterprise  will  quali¬ 
fy  for  the  exemption  if  its  gross  annual 
volume  of  sales  is  less  than  $1  million, 
more  than  75  percent  of  its  sales  are 
made  within  the  State  in  which  the  en¬ 
terprise  is  located,  and  not  more  than 
25  percent  of  its  annual  sales  are  to  cus¬ 
tomers  engaged  in  the  bulk  distribution 
of  such  products  for  resale.  The  com¬ 
mittee  bill  would  provide  a  similar  ex¬ 
emption  but  limit  its  application  to  de¬ 
livery  employees  of  establishments  hav¬ 
ing  annual  sales  of  less  than  $1  million. 
Under  the  committee  bill,  there  is  no 
limitation  as  to  interstate  sales.  How¬ 
ever,  the  exemption  would  be  defeated 
if  more  than  10  percent  of  the  establish¬ 
ments’  annual  sales  are  to  customers  en¬ 
gaged  in  using  such  products  in  opera¬ 
tions,  other  than  agriculture,  in  which 
goods  are  produced  for  commerce.  The 


Albert  bill  does  not  contain  such  limita¬ 
tion. 

Tenth,  the  Albert  bill  would  not  con¬ 
tain  a  provision  similar  to  that  of  the 
committee  bill  which  adds  an  overtime 
exemption  for  certain  drivers  or  driv¬ 
ers’  helpers  making  local  deliveries  pur¬ 
suant  to  a  collectively  bargained  agree¬ 
ment  which  provides  pay  for  such  em¬ 
ployment  on  the  basis  of  trip  rates  or 
other  delivery  payment  plan. 

Mr.  FORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  Michigan. 

Mr.  FORD.  Mr.  Chairman,  I  am  not 
clear  about  this  percentage  criteria. 
May  I  ask,  if  a  business  qualified  under 
this  formula  last  year  but  does  not  this 
year,  how  is  it  going  to  be  handled  ad¬ 
ministratively?  Once  a  business  is  under 
the  25  percent  percentage  figure,  is  that 
in  perpetuity  or  just  what  is  the 
criterion? 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield  to  me  to  answer? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  ROOSEVELT.  I  think  perhaps 
I  can  answer  the  gentleman’s  question 
by  referring  to  the  testimony  before  the 
committee,  in  which  that  specific  ques¬ 
tion  was  asked  not  only  as  to  this  point 
but  as  to  other  points;  for  instance,  if  a 
business  had  less  than  a  million  dollars 
in  a  certain  period  and  then  more  than  a 
million  dollars,  at  what  point  would  the 
Department  consider  it  either  covered  or 
not? 

He  stated  that  that  minimum  would  be 
based  on  the  last  quarter  concerned. 

Mr.  FORD.  The  last  3  months? 

Mr.  ROOSEVELT.  That  is  correct. 

Mr.  FORD.  The  last  3  months  before 
the  violation,  or  the  last  3  months  of  the 
year? 

Mr.  ROOSEVELT.  It  would  be  re¬ 
vised  every  quarter. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  expired. 

(By  unanimous  consent  (at  the  re¬ 
quest  of  Mr.  Vinson),  Mr.  Albert  was 
permitted  to  proceed  for  5  additional 
minutes. ) 

Mr.  ALBERT.  I  think  the  gentleman 
from  California  has  answered  the  ques¬ 
tion.  This  provision  would  be  subject 
to  the  same  provisions  for  determining 
coverage  as  affect  other  provisions  of  the 
bill. 

Mr.  FORD.  Has  this  particular  point 
been  discussed  on  the  floor?  Can  we 
have  some  legislative  history  so  it  will 
be  clear  cut?  We  do  not  want  any  wide- 
open  authority  to  be  given  to  the  execu¬ 
tive  branch  of  the  Government. 

Mr.  ROOSEVELT.  The  Department 
has  made  it  clear  it  will  continue  to  op¬ 
erate  under  this  bill,  as  it  has  since  1938, 
and  apply  the  same  procedures. 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  In  view  of 
the  question  about  the  legislative  history 
of  this  proposal,  may  I  ask  just  how  we 
developed  this  particular  bill?  Accord¬ 
ing  to  the  press,  there  were  two  mem¬ 
bers  of  the  House  Committee  on  Edu¬ 
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cation  and  Labor  involved  in  the  de¬ 
velopment  of  this  legislation.  I  wonder 
if  the  gentleman  from  Oklahoma  can 
indicate  whether  or  not  that  is  correct, 
and  if  so,  who  else  did  participate  in  the 
development  of  the  bill. 

Mr.  ALBERT.  I  will  yield  to  the  gen¬ 
tleman  from  Illinois. 

Mr.  PUCINSKI.  In  answer  to  the 
question  of  the  gentleman  from  Michi¬ 
gan,  I  would  like  to  refer  to  the  testi¬ 
mony  of  Secretary  Goldberg  on  page  50 
of  the  transcript. 

Mr.  FRELINGHUYSEN.  This  is  not 
answering  my  question. 

Mr.  ALBERT.  I  am  taking  the  re¬ 
sponsibility  on  my  own,  after  having 
consulted  with  members  of  the  Com¬ 
mittee  on  Labor  and  the  Labor  Depart¬ 
ment  and  the  leadership,  for  this  bill. 

Mr.  ROGERS  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ALBERT.  I  yield. 

Mr.  ROGERS  of  Colorado.  Reference 
is  made  in  the  gentleman’s  statement  to 
the  fact  that  it  would  cover  filling  sta¬ 
tions  which  have  an  operation  in  inter¬ 
state  commerce,  so  to  speak.  As  the 
gentleman  knows,  in  many  of  the  oil- 
producing  States,  and  mine  is  one,  they 
have  production  within  the  State,  refin¬ 
ing  within  the  State,  and  the  sale  within 
the  State.  If  that  is  true,  would  the 
filling  station  and  the  oil  jobbers  that 
have  retail  sales  be  covered  by  this  act, 
or  would  they  be  exempt? 

Mr.  ALBERT.  I  will  answer  the  gen¬ 
tleman  by  saying  that  if  25  percent  of 
the  goods  under  the  language  of  the 
bill  were  produced  outside  the  State  and 
were  sold  it  would  be  within  the  provi¬ 
sions  of  the  act,  otherwise  it  would  not 
be. 

Mr.  ROGERS  of  Colorado.  But  if  it 
was  all  produced  within  the  State,  re¬ 
fined  within  the  State,  and  sold  within 
the  State,  then  it  would  not  be  under 


it? 

Mr.  ALBERT.  That  is  correct,  if  the 
establishment  sold  nothing  but  petro¬ 
leum  products. 

Mr.  ROGERS  of  Colorado.  If  on  the 
other  had  we  have  pipelines  bringing 
oil  from  an  outside  State  into  a  State 
and  it  is  refined  within  the  State  and 
then  distributed  to  the  filling  stations, 
they  would  be  under  the  act? 

Mr.  ALBERT.  I  think  that  is  a  fail- 
statement. 

Mr.  ROGERS  of  Colorado.  So  then 
we  have  one  group  under  the  act  and 
another  group  not  under  the  act;  is  not 
that  right? 

Mr.  HARRIS.  Mr.  Chairman,  will 


the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  Arkansas. 

Mr.  HARRIS.  Does  the  gentleman 
have  any  information  as  to  what  per¬ 
centage  of  the  total  sales  of  service  sta¬ 
tions  would  be  in  the  nature  of  let  us 
say  tires  and  various  appliances,  sup¬ 
plies  and  so  forth,  other  than  the  gaso- 


le  itself?  .  , 

Mr.  ALBERT.  I  do  not,  but  I  yield 
the  gentleman  from  California  [Mr. 
iosevelt)  to  reply  to  the  gentleman. 
Mr.  ROOSEVELT.  On  that  point, 
e  testimony  will  show  that  approxi- 
nt-Aiv  35  Dercent  of  the  revenue  of  the 
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average  gasoline  station  comes  from 
what  is  known  as  TTA. 

Mr.  HARRIS.  Then  that  means  that 
practically  all  of  the  service  stations 
throughout  the  United  States  will  come 
under  the  provisions  of  the  bill? 

Mr.  ROOSEVELT.  No,  because  the 
bill  specifically  requires  that  stations  do 
at  least  $250,000  annually  in  addition 
to  the  25  percent  test. 

Mr.  HARRIS.  Yes,  I  recognize  that 
that  is  true. 

Mr.  WHITENER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  North  Carolina. 

Mr.  WHITENER.  The  gentleman 
has  referred  to  retail  establishments 
and  to  dollar  volume.  In  my  part  of 
the  country,  there  are  certain  depart¬ 
ment  stores  which  operate  certain  de¬ 
partments  within  the  store  under  a 
lease  arrangement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  again 
expired. 

(By  unanimous  consent  (at  the  re¬ 
quest  of  Mr.  Whitener)  Mr.  Albert  was 
granted  permission  to  proced  for  5  addi¬ 
tional  minutes.) 

Mr.  WHITENER.  I  was  pointing  out, 
Mr.  Chairman,  that  in  some  of  these 
large  department  stores,  certain  depart¬ 
ments  are  operated  by  lease  arrange¬ 
ments  with  an  entirely  different  con- 
corn.  For  instance,  a  department  store 
may  have  a  jewelry  department  which  is 
leased  out  to  a  corporation  from  some 
other  part  of  the  country.  Now  in  com¬ 
puting  the  dollar  volume  of  business  of 
the  retail  establishment,  as  the  Secre¬ 
tary  would  do,  is  it  contemplated  in  this 
legislation  that  the  dollar  volume  of  any 
separate  concern  operating  within  the 
walls  of  a  retail  department  store  or  in 
that  retail  esablishment  would  be  used 
as  the  basis  for  figuring? 

Mr.  ALBERT.  The  bill  uses  the  terms 
“enterprises”  and  “establishments”.  En¬ 
terprise  applies  to  the  total  operation 
and  establishment  applies  to  the  spe¬ 
cific,  individual  shop,  store  or  what  have 
you. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  ROOSEVELT.  I  would  also  point 
out  on  page  3  of  the  bill,  and  inci¬ 
dentally,  this  also  appears  in  the 
Kitchin-Ayres  bill,  you  will  find  on  line 
20  that  amongst  those  who  are  exempted, 
there  is  this  provision: 

That  it  will  have  the  exclusive  right  to  sell 
the  goods  or  use  the  brand  name  of  a  man¬ 
ufacturer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that 
it  occupies  premises  leased  to  it  by  a  per¬ 
son  who  also  leases  premises  to  other  re¬ 
tail  or  service  establishments. 

That  definitely  takes  care  of  the  sit¬ 
uation  that  the  gentleman  is  inquir¬ 
ing  about. 

Mr.  WHITENER.  In  other  words 
then,  it  is  correct  that  the  leased  oper¬ 
ation,  so  to  speak,  would  be  a  separate 
retail  establishment,  separate  and  apart 
from  the  store  in  which  it  is  located? 

Mr.  ALBERT.  There  is  no  question 
about  that. 


Mr.  KTTCHIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ALBERT.  I  yield  to  the  gentle¬ 
man  from  North  Carolina. 

Mr.  KITCHIN.  I  wonder  if  the  gen¬ 
tleman  from  Oklahoma  would  answer 
this  question  for  me.  We  have  been 
talking  of,  and  I  think  the  gentleman 
made  a  very  good  point  with  reference 
to  the  oil  production  in  the  State  distri¬ 
buted  to  fuel  stations  within  the  State. 
I  think  the  gentleman  has  answered  this 
question  correctly.  The  second  section 
of  this  new  language,  however,  says — 
“if  not  less  than  25  percent  of  the  goods, 
materials  and  supplies  which  are  an¬ 
nually  used  or  worked  on  in  providing 
its  services  were  produced  outside  the 
State  where  the  service  is  performed.” 
Will  the  gentleman  answer  this  ques¬ 
tion?  Is  it  not  reasonable  to  assume 
that  any  filling  station,  even  though  the 
oil  was  produced  in  the  State  of  Colo¬ 
rado  and  was  transported  to  the  filling 
station  in  Colorado — but  there  we  have 
again  a  percentage  of  the  equipment, 
the  pump  and  the  tanks  and  so  forth 
that  are  used  in  connection  with  dispens¬ 
ing  the  service — would  you  say,  there¬ 
fore,  that  that  would  come  under  the 
bill? 

Mr.  ALBERT.  I  would  call  that  “sale 
of  goods”  and  the  criterion  would  be 
whether  the  goods  were  produced  out¬ 
side  of  the  State  where  it  is  sold. 

Mr.  KITCHIN.  Then  what  does  this 
section  providing  that  not  less  than  25 
percent  of  the  goods,  materials  and  sup¬ 
plies  and  so  forth  mean? 

Mr.  ALBERT.  It  applies  to  service 
enterprises  and  establishments.  Then 
the  service  at  the  filling  station,  such 
as  changing  automobile  tires,  switching 
batteries,  charging  batteries,  making  use 
of  tools  to  repair  automobiles,  the  pumps 
to  pump  out  the  gasoline;  do  those 
things  incidental  to  performing  this 
service  come  under  this  last  clause? 

I  would  say  that  was  such  an  inci¬ 
dental  part  of  the  business  of  retail  sell¬ 
ing  that  it  would  not  be  a  part  of  the 
business  or  enterprise. 

Mr.  KITCHIN.  If  the  gentleman 
would  yield  further,  I  would  say  it  is  not 
an  incidental  part  of  the  legislation  we 
are  trying  to  pass  here  today,  and  I  am 
endeavoring  to  get  an  explanation,  if 
I  can,  from  someone,  of  this  last  section: 
“Or  25  percent  of  the  goods,  gasoline, 
supplies,”  what  that  means.  Can  the 
gentleman  explain  that? 

Mr.  ALBERT.  I  will  say  to  the  gen¬ 
tleman  that  I  think  it  is  intended  to 
relate  to  those  establishments  which 
perform  a  service  type  enterprise  as  dis¬ 
tinguished  from  retail  stores  and  sales 
enterprises. 

Mr.  KITCHIN.  Will  the  gentleman 
yield  further? 

Mr.  ALBERT.  It  is  conjunctive.  We 
have  tried  to  write  this  language  in  a 
manner  to  cover  the  questions  raised  by 
the  gentleman  with  respect  to  the  words 
“depend  on,”  and  we  have  divided  it 
into  two  parts :  First,  with  respect  to  the 
goods;  and,  second,  with  respect  to 
services. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  has  expired. 


Mr.  HALLECK.  Mr.  Chairman,  I  move 
to  strike  out  the  last  word. 

The  CHAIRMAN.  The  gentleman 
from  Indiana  is  recognized. 

Mr.  HALLECK.  Mr.  Chairman,  dur¬ 
ing  the  entire  consideration  of  this  very 
important  measure  I  am  quite  sure 
everyone  has  performed  as  a  person  of 
good  will.  There  certainly  has  been  no 
recrimination,  no  harsh  words,  and  I 
would  say  probably  a  considerable  de¬ 
gree  of  careful  consideration  without 
extreme  partisanship.  As  far  as  I  am 
concerned  I  want  the  debate  to  continue 
that  way. 

We  now  have  before  us  the  committee 
bill  as  reported  by  the  committee  and 
upon  which  most  of  the  debate  pro¬ 
ceeded;  a  substitute  offered  by  the  gen¬ 
tleman  from  Ohio  [Mr.  Ayres],  which 
substitute  has  been  thoroughly  debated 
and  considered;  and  now  we  have  a 
brand-new  substitute  which  was  intro¬ 
duced  late  yesterday  evening,  copies  of 
it  available  only  this  morning,  a  substi¬ 
tute  already  changed  in  what  I  under¬ 
stand  to  be  very  material  respects  from 
the  bill  which  was  introduced  yesterday 
evening. 

Mr.  POWELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALLECK.  I  yield. 

Mr.  POWELL.  The  date  of  the  Ayres 
bill  is  March  22.  The  date  of  the  Albert 
bill  is  March  23. 

Mr.  HALLECK.  I  had  expected  to 
touch  on  that  in  a  couple  of  minutes. 
Let  me  say  to  the  gentleman  that  the 
Kitchin-Ayres  bill  was  acted  upon  in  the 
House  of  Representatives  last  summer 
and  carried  here  in  the  House  of  Rep¬ 
resentatives.  It  was  thoroughly  debated 
at  that  time,  and  except  for  a  few  minor 
changes  that  everyone  can  understand, 
it  is  the  same  proposition  we  had  here 
last  year,  and  there  is  nothing  new  or 
novel  about  it. 

If  ever  I  was  convinced  that  the  Ayres 
substitute  should  be  adopted  I  am  con¬ 
vinced  of  it  now  after  the  discussion 
I  have  just  heard  about  this  new  sub¬ 
stitute.  Some  of  us  believed  yesterday 
before  we  got  the  new  bill  that  the  whole 
matter  ought  to  be  recommitted  to  the 
committee  for  further  consideration  and 
to  report  out  a  measure  that  the  com¬ 
mittee  really  wanted  us  to  adopt. 

Now,  the  committee  has  apparently 
abandoned  that  bill,  and,  as  I  say,  we 
have  a  brandnew  bill.  I  would  be  for  re¬ 
committing  this  bill  right  now  were  it 
not  for  the  fact  that  we  do  have  before 
us  the  Ayres  substitute  which  has  been 
thoroughly  considered  and  adopted 
once  by  the  House  of  Representatives. 
If  it  was  good  last  year,  then  I  say  it  is 
just  as  good  this  year. 

Obviously,  this  whole  field  is  contro¬ 
versial.  I  was  here  when  the  first  bill 
was  enacted,  and  it  was  controversial 
then.  The  increase  in  1955  under  Presi¬ 
dent  Eisenhower  was  controversial,  but 
we  brought  that  change  about,  and,  as 
I  say,  last  year  we  have  an  increase  in 
the  minimum  wage  and  extension  of 
coverage.  May  I  say,  before  I  go  any 
further,  that  after  the  Kitchin  substi¬ 
tute  was  adopted  in  the  committee  I 
voted  for  it.  It  provided  for  a  15-cent 
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increase  and  an  extension  of  coverage  in 
the  interstate  commerce  concept.  It 
was  not  my  fault  it  did  not  become  law 
last  summer.  I  wish  now  that  it  had  be¬ 
come  law  at  that  time,  but  it  did  not. 

Last  year  when  we  considered  the 
matter  there  was  grave  concern  about 
the  economic  consequences.  There  is 
that  same  concern  today.  Let  me  ad¬ 
dress  myself  to  a  few  of  the  people  who 
may  for  one  reason  or  another  have 
some  objection  to  the  Ayres  substitute. 

First  of  all,  there  are  some  who  feel 
they  ought  to  vote  for  a  25-cent-an- 
hour  increase  right  now.  May  I  just  say 
with  all  respect  to  the  committee  and 
everybody  concerned  that  the  increase 
as  of  now  to  25  cents  has  been  aban¬ 
doned.  This  is  a  15-cent-increase  bill. 
Reference  has  been  made  to  the  effective 
date  of  the  25  cents  as  coming  in  2  years. 
As  I  read  the  substitute  offered  by  the 
gentleman  from  Oklahoma  the  25-cent 
increase  would  become  effective  4 
months  and  2  years  from  the  date  this 
should  become  law,  if  it  does  become  law. 

So  I  say  to  you  people  who  feel  that 
you  ought  to  have  25  cents  right  now, 
vote  for  the  15  cents,  then  we  will  be 
back — I  hope  some  of  us  will  be  back — 
in  the  next  Congress.  Every  Congress 
likes  to  raise  the  minimum  wage.  So 
let  us  leave  that  for  the  next  Congress. 
I  do  not  know  what  the  economic  situa¬ 
tion  might  be  in  the  country.  It  might 
be  such  as  to  not  dictate  such  an  in- 
crease. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  has  expired. 

(By  unanimous  consent  (at  the  re¬ 
quest  of  Mr.  Halleck),  he  was  allowed 
to  proceed  for  5  additional  minutes.) 

Mr.  HALLECK.  Mr.  Chairman,  on  the 
other  hand  it  might  be  well  that  the 
Congress  would  determine  that  an  in¬ 
crease  above  the  10  additional  cents 
an  hour  should  be  had  in  the  next  Con¬ 
gress.  So  I  believe  it  would  be  the  bet¬ 
ter  part  of  wisdom  to  leave  to  the  next 
Congress  that  final  determination,  be¬ 
cause,  may  I  say  again,  the  bill  pres¬ 
ently  before  us  will  give  to  the  people 
presently  employed  and  covered  under 
the  act  an  increase  of  15  cents,  which 
will  apply  for  the  next  2  years  and 
4  months  after  the  law  becomes  effec¬ 
tive. 

There  are  some  here  who  think  it  is  a 
mistake  to  have  any  minimum  wage  bill 
at  all,  or  any  fair  labor  standards  bill; 
there  are  some  here  who  think  that  we 
should  not  increase  the  minimum  now 
or  extend  the  coverage.  To  those  who 
feel  that  way,  I  say  that  in  all  my  ca¬ 
reer  here  I  have  felt  it  my  duty  if  I 
thought  something  was  bad  to  improve 
it  as  best  I  could  in  the  consideration 
of  it  on  the  floor  of  the  House.  If  I 
thought  a  proposal  offered  as  an  amend¬ 
ment  or  a  substitute  would  improve  what 
I  otherwise  thought  was  bad  legislation, 
I  have  supported  it.  I  know  once  in  a 
while  we  might  be  tempted  to  keep 
something  just  as  bad  as  possible,  ac¬ 
cording  to  our  likes,  or  the  likes  of  the 
people  we  represent,  in  order  to  vote 
against  it,  but  I  do  not  believe  that  is 
good  statesmanship. 

So,  may  I  say  to  those  who  believe 
that  nothing  should  be  done  here  in  this 


direction,  you  ought  to  support  the 
Ayres  substitute  because,  in  my  opinion, 
it  is  a  well-thought-out,  well-conceived, 
desirable  piece  of  legislation  which  rep¬ 
resents  a  real  advance  not  only  in  the 
amount  involved  but  in  the  coverage. 

Now,  to  those  people  who  think  noth¬ 
ing  should  be  done,  it  is  their  privilege 
to  register  their  approval  or  disapproval 
of  whatever  finally  comes  on  for  a  vote, 
but  certainly  I  do  not  believe  that  posi¬ 
tion  should  be  taken  now. 

This  really  is  a  peculiar  situation  that 
confronts  us;  the  committee  having  re¬ 
ported  a  bill  that  I  thought  was  sub¬ 
stantially  agreed  upon;  a  substitute 
having  been  prepared,  not  prepared  just 
in  the  last  few  days  but  a  substitute 
carefully  thought  out  and  prepared  a 
long  time  ago.  All  of  the  debate  has 
proceeded  on  the  Kitchin-Ayres  substi¬ 
tute  as  against  the  committee  bill.  Well, 
as  far  as  I  am  concerned,  let  it  stay 
there. 

Now,  the  vote  will  come  first  of  all, 
of  course,  on  the  Albert  substitute  as 
against  the  Ayres  substitute.  I  think 
that  we  ought  to  go  right  back  where 
we  started;  turn  down  the  Albert  sub¬ 
stitute,  adopt  the  Ayres  substitute  pres¬ 
ently  before  us,  and  then  when  we  go 
back  in  the  House  we  will  have  the  vote 
between  the  Ayres  substitute  and  the 
committee  bill. 

At  I  say,  the  15-cent  increase  was 
apparently  determined  upon  not  just  by 
me  but  by  the  top  people  in  our  present 
administration,  who  apparently  now 
agree  with  the  contention  of  the  last 
administration,  that  the  circumstances 
in  the  country  at  this  time  would  only 
justify  a  15-cent  increase,  and  that  is 
provided  here. 

Now,  it  has  been  argued  so  much  that 
I  do  not  like  to  belabor  the  point,  but 
the  Ayres  substitute  does  cling  to  the 
principle  of  interestate  commerce,  and 
I,  for  one,  want  to  have  it  stay  right 
there.  I  do  not  want  to  bring  every 
statehouse,  every  county  courthouse 
and  every  city  hall  to  Washington,  and 
I  think  it  is  high  time  that  we  began  to 
pay  some  attention  not  only  to  the  re¬ 
sponsibilities  but  the  rights  of  the 
States  in  these  various  matters.  If  the 
people  in  the  States  should,  through  their 
legislatures,  want  a  minimum  wage  for 
intrastate  commerce,  let  them  have  it, 
that  is  their  right,  but  let  us  not  try 
to  write  it  from  Washington. 

Now,  as  to  this  substitute  that  has 
been  offered  by  the  gentleman  from 
Oklahoma — and,  incidentally,  as  I  said 
yesterday,  there  is  no  person  in  this 
body  from  whom  I  have  a  higher  re¬ 
spect.  He  has  complete  integrity.  He 
said  he  offers  this  bill  on  his  full  re¬ 
sponsibility.  Well,  that  is  good  enough 
for  me.  But,  of  course,  we  understand 
now  that  apparently  it  has  not  only  his 
blessing  but  the  blessing  of  the  adminis¬ 
tration,  the  blessing  of  the  majority 
leadership,  and,  I  assume,  of  the  mem¬ 
bers  of  the  committee,  but  it  presents 
here  new  and  novel  provisions  that  I 
do  not  think  should  be  adopted. 

Mr.  Chairman,  let  us  stick  with  some¬ 
thing  that  has  been  tried  and  proved. 

Mr.  VINSON.  Mr.  Chairman,  I  offer 
an  amendment  to  the  Albert  substitute. 


The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vinson  to  the 
substitute  offered  by  Mr.  Albert: 

On  page  4,  strike  out  lines  17  through  22 
and  renumber  the  following  paragraphs 
accordingly. 

Page  17,  beginning  in  line  1,  strike  out 
“except  an  establishment  in  an  enterprise 
described  in  section  3(s)2.” 

Page  17,  line  9,  strike  out  “commercial.” 

Page  17,  beginning  with  the  quotation 
marks  “provided  further”. 

In  line  16,  strike  out  everything  down 
through  “located”  in  line  23. 


Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VINSON.  Gladly. 

Mr.  ALBERT.  Mr.  Chairman,  person¬ 
ally  I  would  be  delighted  to  endorse  and 
to  accept  the  amendment  that  the  gen¬ 
tleman  has  offered. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VINSON.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I, 
likewise,  am  glad  to  accept  the  amend¬ 
ment. 

Mr.  VINSON.  I  thank  these  two  dis¬ 
tinguished  gentlemen.  Let  me  say 
merely  that  this  amendment  takes  out  of 
the  bill  the  provisions  with  respect  to 
laundries. 

Mr.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VINSON.  I  yield  to  the  gentle¬ 
man. 

Mr.  BOGGS.  This  is  a  blanket  ex¬ 
emption;  it  takes  out  all  classes  of  laun¬ 
dries? 

Mr.  VINSON.  Exactly;  under  the 
Federal  law  today  laundry  establish¬ 
ments  are  not  included.  The  Albert 
substitute  includes  them.  My  amend¬ 
ment  takes  all  of  them  out  from  the  dif¬ 
ferent  sections  of  the  bill. 

Mr.  BOGGS.  Including  such  places 
as  linen  supply? 

Mr.  VINSON.  That  is  correct. 

Mr.  BROOKS  of  Louisiana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VINSON.  I  yield  to  the  gentle¬ 
man. 

Mr.  BROOKS  of  Louisiana.  The  gen¬ 
tleman’s  amendment  on  page  17  relates 
also  to  laundries;  does  it  not? 

Mr.  VINSON.  It  relates  to  laundries 
wherever  laundries  are  referred  to.  We 
are  washing  laundries  clean  out  of  the 
bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Georgia  [Mr.  VinsonJ. 

The  amendment  was  agreed  to. 

Mr.  GOODELL.  Mr.  Chairman,  I 
move  to  strike  out  the  last  word. 

Mr.  KITCHIN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  GOODELL.  I  yield  to  the  gen- 


UUl.  T 

;r.  KITCHIN.  Mr.  Chairman,  I 
Id  like  to  clarify  a  position  that  I 
;  taken  here.  I  do  not  mean  to  be 
imentative  about  this  matter  at i  all- 
gentleman  from  Oklahoma  [Mr. 
ert]  knows  that  I  made  an  effort  to 
;t  in  clearing  up  language  m  the  ai- 
bill,  as  referred  to  in  this  particular 
ion  that  we  have  been  tal^“g 
i  frankly  of  the  opinion,  Mr.  Chau- 
that  instead  of  clearing  up  that 
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particular  section,  we  have  done  it  a 
grave  disservice,  which  I  deeply  regret. 
I  am  afraid  that  somewhere  along  this 
line  we  may  accidentally,  if  this  bill  be¬ 
comes  a  section  in  the  statute,  make  it 
a  little  bit  more  ambiguous  than  even  the 
phrase  “depend  upon.” 

Mr.  GOODELL.  I  thank  the  gentle¬ 
man  and  I  agree  with  him.  I  think  with 
this  language  here,  although  it  is  well  in- 
tentioned,  that  we  just  hop  from  the  fry¬ 
ing  pan  into  the  fire.  I  would  like  to 
ask  the  gentleman  from  Oklahoma  [Mr. 
Albert]  with  reference  to  this  language 
which  he  has  now  substituted  on  page  4, 
the  commerce  language,  this  question. 
You  have  here  in  the  second  clause  the 
words  “25  percent  of  the  goods,  mater¬ 
ials  and  supplies  which  are  annually  used 
or  worked  on  in  providing  those  serv¬ 
ices,’’  come  from  out  of  the  State. 

As  an  example,  take  a  shoestore 
which  got  most  of  its  shoes  from  out  of 
the  State,  25  percent  or  more.  That  is 
covered  regardless  of  its  size,  except  for 
this  dollar  volume  test.  Now,  how  about 
a  shoe  repair  store?  You  have  here, 
goods  worked  on.  Are  you  going  to  have 
the  wage  and  hour  people  go  in  and 
find  out  where  these  shoes  were  made 
that  the  shoe  repairman  works  on? 

Mr.  ALBERT.  No. 

Mr.  GOODELL.  That  is  the  language 
you  have  here,  I  think. 

Mr.  ALBERT.  I  do  not  think  so. 

Mr.  GOODELL.  “Goods,  materials, 
and  supplies  which  are  annually  used  or 
worked  on  in  providing  the  services,”  I 
quote. 

Mr.  ALBERT.  With  respect  to  service 
establishments  this  clearly  has  no  refer¬ 
ence  to  goods  that  are  worked  on  for 
customers.  Such  goods  could  not  have 
any  possible  bearing  upon  the  subject. 
I  will  say  to  the  gentleman  that  that  is 
part  of  the  legislative  history;  there  is 
not  any  question  about  that. 

Mr.  GOODELL.  I  am  glad  to  have 
the  gentleman’s  clarification,  but  the 
words  in  your  bill  are  “used  or  worked 
on.”  Do  I  take  it  you  are  going  to  go 
into  a  shoe  repair  store  that  is  covered 
and,  if  the  dollar  volume  is  brought 
down,  find  out  about  the  hammers  and 
nails,  where  they  were  made,  and  so  on? 
These  are  the  things  the  shoe  repairman 
works  with. 

Mr.  ALBERT.  In  all  fairness,  I  be¬ 
lieve  that  this  is  reaching  the  point  of 
the  ridiculous.  Does  the  gentleman 
know  of  any  shoe  repair  store  where 
there  is  a  volume  of  business  that  would 
justify  bringing  it  imder  the  provisions 
of  this  bill,  a  million-dollar  annual  shoe 
repair  business? 

Mr.  GOODELL.  Let  me  say  to  the 
gentleman  I  have  no  faith  in  the  dollar  - 
volume  exemption  because  it  is  made 
clear  by  the  advocates  that  they  will 
reduce  this  down  to  include  everybody, 
as  quickly  as  they  can.  This  language 
which  you  have  depending  on  the  orig¬ 
inal  interstate  commerce  clause  in  the 
original  Albert  bill  is  probably  making 
it  worse.  I  thoroughly  deplore  writing 
this  kind  of  language.  I  frankly  wonder, 
to  get  down  to  the  most  ridiculous,  if  you 
would  go  to  a  veterinarian  and  find  out 
where  the  dogs  and  cats  are  produced 
that  he  is  going  to  work  on.  It  is  about 
that  bad,  I  think. 


Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield. 

Mr.  O’HARA  of  Michigan.  I  am 
privileged  to  serve  with  the  gentleman 
from  New  York  on  that  committee.  The 
gentleman  from  New  York  is  too  good  a 
lawyer  to  defend  seriously  some  of  the 
arguments  he  has  made  here.  He  knows 
that  for  over  50  years  the  Supreme 
Court  has  been  refining  its  decisions  as 
to  what  constitutes  commerce.  These 
are  well-defined  legal  principles  which 
we  have  been  dealing  with  for  many 
years.  They  will  apply  in  this  act  as 
well  as  in  any  other. 

Mr.  GOODELL.  May  I  say  to  the 
gentleman  we  are  not  talking  about 
what  the  Supreme  Court  has  defined  the 
commerce  clause  to  be,  we  are  talking 
about  the  way  you  are  applying  the  com¬ 
merce  power  to  this  legislation.  We  are 
writing  new  legislation  in  here  over  es¬ 
sentially  local  enterprises,  I  am  afraid. 
You  have  given  a  pragmatic  $1  million 
limit  admittedly  so  you  can  say  that  all 
these  little  shoestores  and  others  are 
presently  out,  but  the  intention  of  the 
advocates  is  clear,  they  are  going  to  move 
that  $1  million  limit  down.  That,  takes 
us  back  to  what  you  have  put  in  here 
about  what  is  commerce.  You  have  said 
“all  materials  and  supplies  used  or 
worked  on.”  I  think  it  will  get  to  a 
ridiculous  stage. 

Mr.  O’HARA  of  Michigan.  We  use  the 
word  “commerce,”  and  they  have  to  be 
goods  moved  in  commerce,  but  that  term 
has  been  defined  over  the  years  by  the 
courts.  It  is  no  different  than  any  other 
use  of  the  word  “commerce.”  It  is  the 
same  as  in  the  Labor  Relations  Act  or 
in  other  of  our  many  statutes  which  are 
based  on  the  power  of  the  commerce 
clause. 

Mr.  GOODELL.  These  words  “that 
are  worked  on”  are  brand  new.  You 
just  put  them  in  here  to  try  to  get  some¬ 
thing  different  than  what  you  had  be¬ 
fore.  If  we  have  this  kind  of  a  bill,  it 
will  be  thrown  out  in  the  conference  and 
you  will  be  back  to  the  dollar-volume 
sales,  because  it  will  be  so  ridiculous  that 
when  you  get  to  conference  they  cannot 
accept  such  language.  You  are  merely 
bypassing  this  House  so  they  can  come 
back  here  with  a  dollar-volume  sales 
test  for  us. 

Mr.  POWELL.  Mr.  Chairman,  I  won¬ 
der  if  we  can  get  unanimous  consent 
that  all  debate  on  this  amendment  and 
the  substitute  cease  at  5  o’clock? 

The  CHAIRMAN.  Is  this  on  the  Ayres 
amendment  and  all  amendments  there¬ 
to? 

Mr.  POWELL.  That  is  correct,  Mr. 
Chairman. 

The  CHAIRMAN.  Is  there  objection? 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  I  object. 

Mr.  POWELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Ayres  amendment,  and  all  amend¬ 
ments  thereto  close  at  5:15  p.m. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  JONAS.  Mr.  Chairman,  reserv¬ 
ing  the  right  to  object,  how  much  time 
would  that  give  those  of  us  who  are  not 
members  of  the  committee  and  who  have 
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not  had  an  opportunity  to  participate  in 
this  debate? 

The  CHAIRMAN.  The  time  would  be 
divided  equally  among  those  who  indi¬ 
cate  their  desire  to  speak. 

Mr.  JONAS.  Yes,  Mr.  Chairman,  but 
how  much  time  would  that  give  to  each 
Member? 

The  CHAIRMAN.  It  depends  on  how 
many  indicate  a  desire  to  be  heard. 

Mr.  JONAS.  Mr.  Chairman,  the 
Members  who  desire  to  be  heard  are 
standing. 

The  CHAIRMAN.  The  time  to  be 
allotted  to  each  Member  would  be 
roughly  2Vz  minutes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  New  Jersey 
[Mr.  Frelinghtjysen]  . 

(Mr.  FRELINGHUYSEN  asked  and 
was  given  permission  to  revise  and  ex¬ 
tend  his  remarks.) 

Mr.  FRELINGHUYSEN.  Mr.  Chair¬ 
man,  I  said  yesterday  I  thought  the  way 
this  substitute  had  been  presented  to  the 
House  made  a  travesty  of  the  legislative 
process.  I  still  feel  it  was  a  tardy  un¬ 
veiling,  and  even  now  little  has  been 
unveiled.  This  is  a  poor  way  to  legis¬ 
late,  and  even  more  earnestly  as  the 
result  of  today’s  developments.  In  7 
hours  of  debate  on  this  bill  we  received 
only  a  few  reluctant  answers  to  some 
specific  questions  with  reference  to  the 
Albert  amendment  which  is  now  before 
us.  We  should  have  had  a  detailed  ex¬ 
planation,  including  full  discussion  of 
the  differences  between  the  Albert  and 
the  Roosevelt  bills. 

We  are  entitled  also  to  know  who  spe¬ 
cifically  developed  this  legislation. 
There  is  an  article  in  today’s  newspaper 
giving  the  names  of  the  participants  in 
the  meeting  which  developed  this  pro¬ 
posal.  Included  were  two  members  of 
the  Education  and  Labor  Committee  and 
some  members  of  the  administration  in¬ 
cluding  the  Secretary  of  Labor.  I  think 
we  are  entitled,  at  least,  to  that  infor¬ 
mation. 

Furthermore,  we  are  entitled  to  know 
more  about  the  differences  between  this 
bill  and  the  committee  bill.  This  has 
been  very  sketchily  presented  just  now. 
We  need  also  to  know  the  reasons  why 
these  differences  have  been  incorporated 
in  this  amendment.  For  instance,  why 
has  the  definition  of  “enterprises”  been 
changed?  Why  is  there  no  escalation 
clause  with  respect  to  newly  covered 
employees?  Why  are  seasonal  workers 
treated  differently  under  this  Albert 
proposal? 

In  conclusion,  Why  is  it  necessary  for 
us  to  bypass  the  regular  process  of  dis¬ 
cussion  in  an  effort  to  come  up  with  an 
agreed  compromise?  This  discussion 
should,  of  course,  take  place  in  the  ap¬ 
propriate  committee.  Since  this  was 
not  done,  we  should  at  least  have  thor¬ 
oughly  discussed  the  Albert  bill  during 
the  debate  just  completed.  What  has 
taken  place  here  on  the  floor  today  is 
proof  positive  that  we  have  no  real  alter¬ 
native  but  to  accept  the  Ayres  substitute. 
The  majority  leadership  and  indeed  Sec¬ 
retary  of  Labor  Goldberg  himself,  have 
in  effect  repudiated  the  Roosevelt  bill. 
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I  certainly  hope  we  pass  the  Ayres 
substitute. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Florida  [Mr. 
Herlong]. 

Mr.  HERLONG.  Mr.  Chairman,  I  of¬ 
fer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Herlong,  of 
Florida,  to  the  amendment  offered  by  Mr. 
Ayres,  of  Ohio: 

Page  2,  line  5,  strike  out  the  period  and 
add  the  following:  ‘‘and  In  the  case  of  fruits 
and  vegetables  includes  (1)  transportation 
and  preparation  for  transportation,  whether 
or  not  performed  by  the  ffarmer,  of  the  com¬ 
modity  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same 
State,  (2)  transportation,  whether  or  not 
performed  by  the  farmer,  between  the  farm 
and  any  point  within  the  same  State  of 
persons  employed  or  to  be  employed  in  the 
harvesting  of  the  commodity. 

Mr.  PUCINSKI.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
stditc  it 

Mr.  PUCINSKI.  Mr.  Chairman,  I 
make  a  point  of  order  against  this 
amendment  on  the  ground  that  it  is  not 
germane  and  would  like  to  be  heard  on 
my  point  of  order. 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  will  the  gentleman  yield? 

Mr.  PUCINSKI.  I  yield  to  the  gentle¬ 
man  from  Michigan. 

Mr.  O’HARA  of  Michigan.  Mr.  Chair¬ 
man,  if  the  Chair  is  prepared  to  hear  the 
gentleman  from  Illinois,  the  gentleman 
has  yielded  to  me  and  I  would  like  to 
state  part  of  the  gentleman’s  objection. 

The  amendment  offered  by  the  gentle¬ 
man  from  Florida  attempts  to  amend  not 
the  act  before  us,  but  Public  Law  78,  un¬ 
der  which  migrant  labor  is  brought  into 
the  country,  and  the  other  act  of  Con¬ 
gress  under  which  the  U.S.  Employment 
Service  is  established. 

An  exemption  already  exists  under  the 
Fair  Labor  Standards  Act,  exempting 
agricultural  labor  from  the  application 
of  the  Fair  Labor  Standards  Act,  and  this 
is  an  attempt  to  amend  not  the  Fair 
Labor  Standards  Act,  but  other  acts 
passed  by  various  Congresses. 

The  CHAIRMAN  (Mr.  Walter  in  the 
chair.)  The  Chair  is  ready  to  rule. 

This  is  unquestionably  an  amendment 
to  the  Fair  Labor  Standards  Act.  It  spe¬ 
cifically  refers  to  the  Fair  Labor  Stand¬ 
ards  Act. 

The  Chair  overrules  the  point  of  order. 

The  gentleman  from  Florida  is  recog¬ 
nized. 

Mr.  HERLONG.  Mr.  Chairman,  I 
hesitate  to  take  the  time  of  the  Com¬ 
mittee  at  this  late  hour  to  present  an 
amendment  which  may  seem  to  some 
of  you  relatively  insignificant.  This 
amendment  was  to  have  been  offered  by 
the  gentleman  from  Texas  [Mr.  Kil¬ 
gore],  but  he  is  ill  today  and  of  course 
could  not  be  here.  Believe  me  this 
amendment  is  of  great  importance  to 
all  of  us  in  the  fruit  and  vegetable  areas 
of  the  United  States. 

Mr.  Chairman,  the  definition  of  “agri¬ 
culture”  in  the  Fair  Labor  Standards  Act 
of  1938  includes,  among  other  things, 
“harvesting  of  any  agricultural  or  hori- 


ticultural  commodities.”  This  definition 
has  now  been  interpreted  by  the  Wage- 
Hour  Division  of  the  U.S.  Department  of 
Labor  not  to  include  the  transportation 
of  agricultural  commodities  from  the 
farm  to  the  place  of  canning,  packing, 
or  processing,  and  further,  to  not  include 
the  transportation  of  the  harvest  crew  to 
the  harvest  site  unless  such  transporta¬ 
tion  in  either  case  is  performed  by  the 
farmer  or  an  employee  of  the  farmer. 
The  amendment  would  insure  that  the 
transportation  of  the  harvest  crew  to 
and  from  the  farm  and  the  transporta¬ 
tion  of  the  just-harvested  commodities 
to  the  first  place  of  packing  or  processing 
within  the  same  State  would  be  included 
within  the  agricultural  exemption.  Such 
transportation  was  assumed  to  be  exempt 
since  they  were  an  integral  part  of  agri¬ 
culture  and  particularly  harvesting, 
until  interpretations  by  the  U.S.  Depart¬ 
ment  of  Labor  held  otherwise. 

The  legislative  history  of  the  original 
bill  shows  clearly  that  the  handling  or 
hauling  of  fruit  or  vegetables  in  their 
raw  or  natural  state  were  exempt  and 
this  is  to  clarify  what  is  felt  is  an  errone¬ 
ous  construction  of  the  original  act  and 
amendments. 

(By  unanimous  consent  Mr.  Gross 
yielded  his  time  to  Mr.  Goodell.) 

Mi*.  GOODELL.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

We  have  included,  actually,  in  all  of 
the  bills  that  are  before  us  a  provision 
for  a  report  from  the  Secretary  of  Labor 
next  year  on  the  seasonal  exemptions 
that  are  in  the  present  Fair  Labor 
Standards  Act.  This  is  a  very  compli¬ 
cated  act,  and  I  am  afraid  that  any 
amendment  adopted  on  the  floor  will  be 
injurious.  I  am  fearful  of  the  effect 
such  amendments  might  have  on  the 
entire  act  as  the  situation  now  stands. 

We  will  have  a  report  next  year  from 
the  Secretary  of  Labor  advising  us  as 
to  what  he  recommends  can  be  done  in 
the  seasonal  field.  Members  of  the  com¬ 
mittee  on  both  sides  of  the  aisle  recog¬ 
nize  there  are  inequities  here  but  we 
should  not  adopt  any  amendment  offered 
on  the  floor  of  this  nature  when  it  is 
so  complicated. 

Mr.  ROOSEVELT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  California. 

Mr.  ROOSEVELT.  Mr.  Chairman,  I 
want  to  agree  with  the  statement  the 
gentleman  has  made.  He  has  stated  the 
situation  well.  I  hope  all  Members  real¬ 
ize  there  is  in  the  Albert  bill,  as  well 
as  in  the  committee  bill,  a  particular 
provision  for  a  study  of  this  complicated 
matter,  and  that  we  will  get  in  this  re¬ 
port  the  whole  problem  next  year. 

Mr.  GOODELL.  I  trust  the  gentle¬ 
man  from  California  inadvertently 
omitted  saying  that  it  is  in  the  Kitchin- 
Ayres  bill  also. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Florida  [Mr.  HerlongI. 

The  question  was  taken ;  and  on  a  di¬ 
vision  (demanded  by  Mi*.  Herlong)  there 
were;  ayes  105,  noes  109. 

Mr.  HERLONG.  Mr.  Chairman,  I  de¬ 
mand  tellers. 


Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  Mr.  Herlong 
and  Mr.  Kitchin. 

The  committee  again  divided  and  the 
tellers  reported  that  there  were — yeas 
161,  nays  133. 

So  the  amendment  was  agreed  to. 

Mr.  VANIK.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  urge  this  com¬ 
mittee  to  report  out  a  minimum  wage  of 
$1.25  per  hour  with  the  broadest  kind  of 
coverage. 

My  district  is  principally  an  area  of 
workers,  a  great  many  of  whom  would 
be  affected  by  this  legislation  because 
we  have  many  industries  that  are  paying 
less  than  this  minimum  wage.  So  we 
are  as  vitally  affected  as  any  other  sec¬ 
tion  of  the  country. 

If  the  75  cents  per  hour  minimum 
wage  was  determined  as  reasonable  by 
Congress  in  1949,  certainly  $1.25  per  hour 
is  a  reasonable  minimum  wage  today. 
The  rising  cost  of  living  demands  this 
increase  in  the  minimum.  This  is  more 
than  a  question  of  economics,  it  is  a 
question  of  morality.  It  is  a  question 
of  morality  that  each  and  every  Member 
of  this  body  must  face. 

We  must  avoid  damage  to  America  by 
sectionalism.  It  is  tragic  to  see  one  part 
of  America  competing  with  another 
when  the  competition  between  regions 
in  America  is  not  in  the  quality  of  the 
product — but  in  the  differential  that 
may  exist  in  labor  costs.  It  is  competi¬ 
tion  at  the  expense  of  the  living  stand¬ 
ards  of  workers  and  it  thereby  becomes 
unfair.  Production  regions  in  America 
should  compete  on  the  availability  of  re¬ 
sources,  utility  services,  skills  and  mar¬ 
kets,  but  never  on  the  basis  of  cheap- 
labor  forces.  This  kind  of  labor  compe¬ 
tition  could  sap  the  strength  of  the 
country. 


An  effective  minimum  wage  law  pro¬ 
vides  the  best  curb  against  the  interstate 
flight  of  industry  from  established  in¬ 
dustrial  centers  to  the  cheap  low-wage 
areas  of  this  country.  This  law  provides 
the  best  form  of  insurance  against  the 
reckless  “pirating”  of  industry  which 
would  otherwise  prevail,  setting  State 
against  State,  community  against  com¬ 
munity  and  eventually  divide  the  Nation 
against  itself. 


Mr.  WHARTON.  Mr.  Chairman,  we 
rave  listened  patiently  during  several 
lours  of  debate  on  the  so-called  mini- 
■flum  wage  bill.  This  title  obviously  is 
i  misnomer,  and  if  the  Federal  Trade 
Commission  were  to  pass  on  a  label  of 
;his  nature,  I  suspect  that  they  would 
rave  something  to  say  about  misrepre¬ 
sentation  and  fraud.  The  primary  pur¬ 
pose  of  this  legislation  is  to  extend  cov¬ 
erage  beyond  the  accepted  bounds  of 
nterstate  commerce  and  invade  the 
urisdiction  of  the  individual  States. 
Svery  Member  on  the  floor  today  recog- 
lizes  this  proposal  as  a  “foot-in-the- 

loor”  and  “camel’s-nose-under-the- 

ent”  to  regulate  and  increase  all  wages. 
;n  some  quarters  any  bill  of  this  nature 
vill  be  blamed  for  another  round  ofin- 
lation,  although  I  regard  it  as  the  effect 
if  inflation  rather  than  its  caus®‘ 
ion  emanates  from  the  top  and  not  the 
jottom  of  the  totem  pole.  I  wish  that  all 
>f  our  Members  might  have  had  so 
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experience  as  a  small  businessman,  as 
I  have  had;  and  it  would  also  be  helpful 
if  they  had  been  employed  by  a  large 
corporation  and  belonged  to  a  labor 
union.  I  am  told  that  certain  labor  con¬ 
tracts,  especially  in  the  textile  field,  are 
based  upon  the  minimum  wage  that  this 
body  provides  for  interstate  commerce; 
and  while  I  question  the  wisdom  of  that, 
the  fact  remains  that  this  type  of  legis¬ 
lation  is  becoming  more  or  less  an  insti¬ 
tution  with  us. 

I  have  accordingly  assured  my  labor 
constituents  that  I  would  extend  due 
consideration  to  minimum  wage  laws 
under  interstate  commerce,  and  the  pres¬ 
ent  bill  may  well  represent  the  major 
labor  legislation  for  the  present  session 
of  Congress.  I  am  receptive  to  any  pro¬ 
posal  to  keep  that  minimum  wage  in 
line  with  the  cost  of  living;  that  means 
an  increase  at  this  time,  and  I  do  not 
think  there  is  much  question  about  the 
future  of  inflation  under  the  present  ad¬ 
ministration. 

Now  as  to  this  proposal  for  a  new  and 
distorted  concept  of  interstate  com¬ 
merce,  I  think  the  authors  of  the  pres¬ 
ent  legislation  are  trying  to  downgrade 
the  intelligence  of  our  membership.  The 
establishment  of  a  new  definition  of  in¬ 
terstate  commerce  is  important  and 
ought  not  to  be  included  in  a  minimum 
wage  bill  as  a  collateral  matter.  Per¬ 
sonally,  I  feel  that  there  are  some  things 
that  can  well  be  left  to  the  judicial 
branch  of  our  Government;  and  while 
they  have  already  gone  far  afield  in  their 
definition  of  this  particular  question,  I 
think  it  would  be  well  to  bear  with  them 
a  while  longer.  Under  the  amendments 
which  are  to  be  offered  here  today,  I  in¬ 
tend  to  support  a  minimum  wage  in¬ 
crease  for  interstate  commerce  only, 
consistent  with  the  increased  cost  of  liv¬ 
ing;  but  if  an  extensive  coverage  is  in¬ 
cluded  which  invades  the  field  already 
covered  by  our  State  laws,  then  the  pro¬ 
ponents  of  the  present  legislation  will 
have  defeated  a  minimum  wage  proposal. 

Mr.  HOLTZMAN.  Mr.  Chairman, 
during  the  course  of  this  debate  on  the 
minimum  wage  bill,  I  would  like  to  take 
this  opportunity  of  indicating  my  sup¬ 
port  of  H.R.  3935,  the  bill  which  has 
been  reported  by  the  House  Committee 
on  Education  and  Labor.  I  had  pre¬ 
viously  introduced  similar  legislation, 
and  had  voted  for  the  measure  which 
was  brought  to  the  House  floor  last  year. 
Unfortunately  the  bill  died  in  confer¬ 
ence. 

I  am  hopeful  that  we  will  be  able  to 
enact  a  satisfactory  bill  this  year — one 
which  will  raise  the  minimum  wage  to 
$1.25  per  hour  eventually,  and  extend 
the  coverage.  The  last  time  the  mini¬ 
mum  wage  was  raised  was  in  1955 — 6 
years  ago — when  Congress  raised  the 
minimum  to  $1  per  hour,  with  no  exten¬ 
sion  of  coverage.  We  have  a  labor  force 
in  this  country  of  over  70  million,  and 
of  those  less  than  one-third  are  pro¬ 
tected  and  covered  by  the  Fair  Labor 
Standards  Act.  The  wage-hour  law  was 
first  put  into  effect  in  1938,  and  since 
that  time,  although  we  have  been  suc¬ 
cessful  in  raising  the  minimum  wage,  we 
have  not  met  with  success  in  our  efforts 
to  extend  coverage  to  the  remainder  of 
the  labor  force. 


President  Eisenhower  had  previously 
asked  for  a  limited  expansion  of  cover¬ 
age,  and  in  his  last  state  of  the  Union 
message  this  year  had  again  asked  for 
expanded  coverage  and  a  “moderate  ad¬ 
justment”  of  the  minimum  wage.  Presi¬ 
dent  Kennedy  in  his  message  to  the  Con¬ 
gress  on  February  2  pointed  out  that  the 
labor  force  was  rising  by  1.5  percent 
each  year,  and  advocated  an  increase  in 
the  minimum  wage  to  $1.15  per  hour, 
with  an  increase  to  $1.25  within  2  years. 
He  proposed  new  coverage  for  several 
million  workers  in  the  retail  trades  and 
services,  and  H.R.  3935  brings  these  pro¬ 
visions  to  the  House  floor  for  considera¬ 
tion. 

At  the  present  time,  with  lingering  un¬ 
employment,  and  with  the  continued  up¬ 
ward  spiral  of  living  costs,  the  recom¬ 
mendations  contained  in  H.R.  3935  are 
certainly  not  extreme.  There  is  no 
doubt  about  the  fact  that  the  minimum 
wage,  despite  the  increase  of  1955,  has 
failed  to  keep  up  with  the  cost  of  living. 
Unemployment  figures  for  the  past  sev¬ 
eral  years  have  been  tragic,  and  have 
been  showing  a  steady  increase,  the  sea¬ 
sonally  adjusted  rate  standing  at  6.8  per¬ 
cent  in  February  of  this  year.  Unem¬ 
ployment  increased  by  300,000  in  Febru¬ 
ary,  to  5.7  million. 

The  proposed  increase  and  expansion 
of  coverage  would  put  a  more  realistic 
floor  beneath  current  wage  levels  and 
would  improve  the  standards  of  living, 
the  morale  and  the  productivity  of 
many  of  our  workers;  and  at  the  same 
time  would  prevent  the  exploitation  of 
many  of  our  substandard,  seasonal  low- 
wage  workers. 

The  enactment  of  this  bill  would  pro¬ 
vide  a  much-needed  incentive,  and  would 
stimulate  the  national  economy  and 
growth. 

Mr.  RHODES  of  Pennsylvania.  Mr. 
Chairman,  it  seems  that  whenever  mini¬ 
mum  wage  legislation  comes  up  for  con¬ 
sideration,  its  opponents  claim  that  it 
will  intensify  whatever  economic  prob¬ 
lem  the  Nation  faces  at  the  time.  Last 
year  there  was  much  concern  about  in¬ 
flation,  and  it  was  asserted  that  any 
improvements  in  the  Fair  Labor  Stand¬ 
ards  Act  would  lead  to  higher  prices 
and  an  inflationary  spiral.  The  fact  that 
the  increase  in  the  minimum  wage  to  $1 
did  not  result  in  increases  in  prices  of 
the  products  of  low  wage  industries  was 
conveniently  overlooked. 

This  year,  since  our  major  economic 
problem  is  unemployment,  it  is  not  at 
all  surprising  that  opponents  of  H.R. 
3935  assert  that  any  increase  in  the  mini¬ 
mum  or  expansion  of  the  act’s  coverage 
would  result  in  more  unemployment. 
Again,  the  facts  are  conveniently  over¬ 
looked. 

When  the  minimum  rate  was  raised 
to  $1,  there  was  no  decrease  in  the  level 
of  employment  and  no  increase  in  the 
amount  of  unemployment.  Even  in  the 
South,  where  the  impact  of  the  minimum 
was  greatest,  unemployment  did  not  rise, 
as  is  shown  by  studies  made  by  the  De¬ 
partment  of  Labor.  These  studies  also 
show  that  in  low  wage  communities  em¬ 
ployment  increased  rather  than  de¬ 
creased.  I  emphasize,  in  these  commu¬ 
nities  employment  rose  during  the  pe¬ 
riod  of  adjustment  to  the  minimum 


wage.  It  is  true  that  in  some  individual 
plants  a  few  workers  were  laid  off,  as 
happens  year  in  and  year  out  whether 
or  not  the  minimum  rate  is  changed. 
But  in  these  communities  business  gen¬ 
erally  improved,  stimulated  no  doubt  by 
the  added  purchasing  power  brought 
about  by  the  $1  minimum  rate. 

The  minimum  wage  increase  •which  is 
now  proposed  would  have  a  smaller  im¬ 
pact  than  the  increase  to  $1,  and  there 
is  no  reason  whatsoever  for  expecting 
that  its  enactment  will  add  to  unem¬ 
ployment.  On  the  contrary,  this  and 
other  measures  proposed  by  President 
Kennedy  will  stimulate  the  economy  and 
aid  in  economic  recovery. 

Mr.  PHILBIN.  Mr.  Chairman,  I  hope 
and  urge  that  the  House  will  adopt  a  fair, 
vital,  forward-looking  minimum  wage 
bill. 

While  it  is  true  that  the  present  par¬ 
liamentary  situation  is  somewhat  con¬ 
fused,  there  is  still  ample  time  and  op¬ 
portunity  for  the  House  as  a  whole  to 
find  the  right  kind  of  a  solution  that  will 
mark  another  forward  step  in  the  long, 
painful  struggle  for  social  justice,  and 
that  will  ensure  fair,  decent  treatment 
for  many  low-standard  workers  through¬ 
out  the  Nation. 

The  committee  has  labored  long  and 
diligently  on  this  important  bill,  and  it 
is  entitled  to  great  credit  for  its  valuable 
work.  In  view  of  the  various  proposals 
now  pending, before  the  House,  it  will  be 
necessary  for  us'  to  try  to  agree  upon 
some  measure  that  will  reflect  the  best 
possible  results  for  all  those  who  will  be 
affected  by  this  legislation. 

The  amendment  in  the  form  of  a  sub¬ 
stitute  which  has  been  presented  by  the 
distinguished  gentleman  from  Oklahoma 
[Mr.  Albert]  would  seem  to  be  very  ably 
prepared,  comprehensive  measure  which 
carries  out  sound  progressive  ideas  re¬ 
garding  hourly  rates,  and  also  provides 
reasonable  coverage  while  preserving 
those  exemptions  which  the  House  has 
traditionally  favored. 

I  want  to  compliment  the  gentleman 
from  Oklahoma  for  his  fine  work  in  so 
speedily  and  ably  assembling  and  bring¬ 
ing  forth  this  bill  as  a  solution  to  the 
complex  parliamentary  situation  facing 
us. 

In  this  kind  of  legislation,  it  is  diffi¬ 
cult  to  satisfy  all  the  various  groups  that 
will  be  affected  by  it.  All  the  House  can 
do  is  to  work  its  will,  and  do  its  very 
best,  to  get  a  bill  that  will  adequately 
carry  out  the  objectives  of  social  prog¬ 
ress,  social  gain,  and  the  welfare  of 
working  men  and  women.  These  desir¬ 
able  objectives  when  measured  against 
our  industrial  needs  and  the  general 
prosperity  will  bring  decent,  helpful  re¬ 
sults,  not  only  for  individuals  and  busi¬ 
ness  but  for  the  economy  as  well. 

I  have  long  favored  and  supported  ap¬ 
propriate  legislation  in  behalf  of  our 
working  people,  and  I  can  clearly  see  that 
measures  of  this  kind,  if  they  are  prop¬ 
erly  drafted  with  due  concern  for  local 
and  group  needs,  are  capable  of  bringing 
inestimable  benefit  to  the  Nation. 

To  be  sure,  it  is  a  most  commendable 
objective  to  lift  the  standards  of  the  less 
favored  and  the  less  fortunate  among 
us,  and  if  we  can  in  some  substantial 
degree,  achieve  this  result  with  the  pres- 
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ent  measure,  we  may  feel  that  our  efforts 
have  not  been  in  vain,  and  that  we  have 
contributed  something  that  will  make  the 
lot  of  the  average  worker  easier,  the 
prosperity  of  the  country  brighter  and 
broader,  and  our  future  destiny  as  a  great 
free  enterprise  society  placed  on  firm 
foundations. 

It  will  be  a  great  satisfaction  and 
privilege  for  me,  indeed,  to  support  a 
minimum  wage  bill  that  will  provide  fair 
labor  standards  for  large  segments  of 
the  American  people. 

Mr.  DONOHUE.  Mr.  Chairman,  the 
declared  policy  written  into  the  original 
Fair  Labor  Standards  Act  is  “to  correct, 
and  as  rapidly  as  practicable,  to  elimi¬ 
nate  labor  conditions  detrimental  to  the 
maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency, 
and  general  well-being  of  workers.” 

I  doubt  very  much  that  there  are  any 
here  who  seriously  dispute  that  policy; 
there  are  indeed  many  here  who  sin¬ 
cerely  differ  about  the  ways  and  means 
by  which  this  accepted  policy  can  be 
best  extended  at  this  time.  Our  chal¬ 
lenge  and  duty  today  is,  then,  to  exercise 
the  fullest  measure  of  study,  patience, 
and  tolerance  in  working  together  for 
legislative  agreement  on  a  bill  to  further 
project  our  basic  policy  of  advancing  the 
general  welfare  of  workers  in  the  present 
economy  while  conscientiously  endeavor¬ 
ing  to  insure  its  impact  upon  all  indus¬ 
tries  and  individuals  is  as  equitable  as 
we  can  humanly  make  it.  I  hope  our 
discussion  here  will  proceed  with  mutual 
understanding  and  deference  so  that  we 
can  fulfill  our  duty. 

In  determining  our  action  on  this 
measure  it  seems  to  me  primary  consid¬ 
eration  should  be  granted  to  such  funda¬ 
mental  factors  involved  as  the  advanced 
living  costs  affecting  the  average  Ameri¬ 
can  family  in  our  modern  economy,  the 
essential  need  of  placing  more  purchas¬ 
ing  power  in  the  hands  of  those  who  will 
surely  spend  it,  thus  accelerating  reces¬ 
sion  recovery,  and  implementing  the 
basic  objective  of  moving  our  economy 
ahead  to  meet  the  Russian  challenge,  as 
the  President  recommends. 

The  authoritative  statistics  presented 
to  us  show  that  last  year  there  were  some 
seven  and  a  half  million  families  in  this 
country  who  had  incomes  less  than  $2,000 
annually,  this  in  the  most  prosperous 
country  in  the  world.  It  has  been  ex¬ 
pertly  estimated  that  the  average  family 
needs  a  minimum  of  between  $4,000  and 
$5,000  a  year  to  live  at  the  barest  level 
of  respectability. 

Let  us  further  realize  it  has  been  6 
years  since  the  last  minimum  wage  was 
approved  by  the  Congress,  and  the  De¬ 
partment  of  Labor  has  revealed  that, 
with  the  advanced  livings  costs  in  the 
intervening  period,  even  raising  the 
minimum  wage  immediately  to  $1.25 
would  only  provide  a  third  of  what  is 
presently  required  to  maintain  a  modest 
but  adequate  standard  of  living  for  the 
average  worker. 

These  and  other  statistics  recited  here 
are,  in  my  opinion,  impressively  con¬ 
vincing  and  should  influence  our  deci¬ 
sion  in  favor  of  improving  the  structure 
of  our  general  wage  system  and  the  na¬ 
tional  economy. 


It  is  our  proud  boast  that  the  stand¬ 
ards  of  ordinary  family  living  under  the 
American  system  are  the  best  and  high¬ 
est  in  the  world.  We  are  engaged  in 
a  desperate  struggle  with  Communist 
Russia  for  survival  and  the  elements  of 
that  challenge  more  and  more  seriously 
involve  the  economic  factor. 

Under  the  dedicated  and  inspiring 
leadership  of  our  great  President,  John 
F.  Kennedy,  let  us  prove  that  our  proud 
boastings  are  a  reality  and  let  us  move 
the  economy  of  this  country  forward  in 
keeping  with  our  destiny  of  freedom, 
progress,  and  leader  of  the  civilized 
world. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Illinois  [Mr. 
Pucinski]  . 

(Mr.  PUCINSKI  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PUCINSKI.  Mr.  Chairman,  it  is 
unfoi'tunate  that  the  tactical  situation 
in  the  House  or  fair  labor  standards 
legislation  is  such  that  in  order  to  make 
progress  many  of  us  are  compelled  to 
support  a  substitute  bill  which  does  not 
provide  the  extent  of  coverage  the  com¬ 
mittee  originally  proposed.  It  is  also 
lamentable  that  the  retail  clerks  of 
America  will  not  receive  the  additional 
benefits  they  are  entitled  to  if  the  other 
body  fails  to  improve  this  legislation. 
I  believe  the  Record  should  include  at 
this  point  a  telegram  sent  to  the  Presi¬ 
dent  by  James  A.  Suff ridge,  interna¬ 
tional  president,  Retail  Clerks  Associa¬ 
tion: 

President  John  P.  Kennedy, 

The  White  House, 

Washington,  D.C. 

Dear  Mr.  President:  The  officers  and 
members  of  the  Retail  Clerks  International 
Association  vigorously  protest  the  substitu¬ 
tion  of  the  Albert  bill  for  the  original  ad¬ 
ministration  minimum  wage  proposal. 

The  Albert  bill  freezes  the  minimum  at 
$1  per  hour  for  newly  covered  employees; 
makes  no  provision  for  overtime  and  is 
otherwise  grossly  deficient.  The  Albert  bill 
would  write  into  Federal  law  an  unprece¬ 
dented,  unfair  and  long-term  discrimina¬ 
tion  against  millions  of  retail  workers  in 
wage  rates  and  overtime  protection.  In  no 
respect  does  the  Albert  bill  carry  out  the 
basic  provisions  of  the  original  administra¬ 
tion  proposal,  espoused  by  you  as  U.S.  Sena¬ 
tor  and  incorporated  in  the  Democratic 
platform.  We  cannot  believe  that  the  ac¬ 
tion  taken  at  the  meting  attended  by  Sec¬ 
retary  Goldberg  and  others,  at  which  time 
the  gross  dilution  of  the  administration  bill 
was  agreed  to,  could  in  any  way  meet  your 
longstanding  convictions  on  increased  cov¬ 
erage. 

The  Retail  Clerks  International  Associa¬ 
tion  cannot  possibly  support  the  Albert  bill, 
since  the  bill  is  basically  discriminatory. 

Your  immediate  personal  intervention  is 
vital  and  urgently  requested.  We  urge  you 
to  take  steps  immediately  to  maintain  your 
basic  principles  on  increased  coverage  on 
behalf  of  the  millions  of  retail  employees 
and  that  these  employees  be  treated  not  as 
second  class  employees,  but  that  they  be 
accorded  the  same  basic  treatment  as  pres¬ 
ently  covered  workers. 

Mr.  Chairman,  I  ask  unanimous  con¬ 
sent  that  I  may  yield  the  balance  of  my 
time  to  the  gentleman  from  Massachu¬ 
setts  [Mr.  McCormack]. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Il¬ 
linois? 

Mr.  MASON.  Mr.  Chairman,  I  ob¬ 
ject. 

The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jonas  1. 

Mr.  JONAS.  Mr.  Chairman,  I  take 
this  time  because  I  am  concerned  as  a 
result  of  the  colloquy  between  the  gen¬ 
tleman  from  Michigan  and  the  gentle¬ 
man  from  California  with  reference  to 
the  determination  of  the  Department  of 
Labor  with  respect  to  when  gross  sales 
will  be  calculated.  I  understand  from 
the  gentleman  from  California  that  this 
determination  will  be  made  every  3 
months  or  once  a  quarter;  is  that  cor¬ 
rect? 

Mr.  ROOSEVELT.  The  gentleman  is 
correct. 

Mr.  JONAS.  May  I  say,  Mr.  Chair¬ 
man,  that  my  concern  is  based  upon  this 
fact.  You  are  going  to  require  that  em¬ 
ployers  determine  each  quarter  what 
their  gross  sales  have  been,  and  then  you 
are  going  to  have  four  different  wage 
rates  per  year  per  establishment  cov¬ 
ered  by  this  bill.  Employees  will  not 
know  from  quarter  to  quarter  how  much 
money  they  are  making,  nor  will  em¬ 
ployers  know  from  quarter  to  quarter 
what  their  labor  costs  will  be  or  what 
price  they  will  have  to  ask  for  their 
goods. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Jonas]  has  expired.  The  Chair  recog¬ 
nizes  the  gentleman  from  Illinois  [Mr. 
Springer], 

Mr.  SPRINGER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  yield  my 
time  to  the  gentleman  from  North  Caro¬ 
lina  [Mr.  Jonas]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois  [Mr.  Springer]? 

There  was  no  objection. 

Mr.  JONAS.  I  ask  the  gentleman 
from  California,  is  that  not  true?  Will 
not  that  impose  a  heavy  burden  upon 
every  employer  covered  by  this  act  to 
make  a  new  determination  every  3 
months  of  what  his  wage  scales  are  to 
be;  and  will  not  that  require  him  to 
change  the  cost  of  the  product  he  makes 
and  will  not  that  result  in  complete  con¬ 
fusion? 

Mr.  ROOSEVELT.  The  answer  is  no, 
because  in  the  Albert  bill  there  is  the 
same  requirement  to  file  one  statement 
that  you  are  in  compliance  with  the  pro¬ 
visions  of  the  act.  And  as  long  as  you 
are  in  compliance  you  do  not  have  to 
file  the  other  statements  to  which  the 
gentleman  is  referring. 

Mr.  JONAS.  I  know,  but  if  I  as  an 
employer  have  gross  sales  on  an  annual 
basis  of  $1  million,  and  if  during  3 
months  of  that  time  I  do  not  have  sales 
that  equal  that  pro  rata  amount,  I 
would  be  in  a  different  situation  for  that 
quarter. 

Mr.  ROOSEVELT.  That  is  as  the  law 
is  today.  The  Labor  Board  for  years  has 
handled  this  problem. 

Mr.  JONAS.  But  the  law  today  is  not 
based  upon  a  dollar  volume  of  sales,  so 


No.  52 - 14 


4526 


CONGRESSIONAL  RECORD  —  HOUSE 


March  24- 


the  problem  I  cite  cannot  come  up  today. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Jonas  1  has  expired.  The  Chair  recog¬ 
nizes  the  gentleman  from  California 
[Mr.  Shelley]. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  from  California  [Mr. 
Shelley]  yield  to  me? 

Mr.  SHELLEY.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
am  sorry  that  my  friend,  the  gentleman 
from  Illinois  [Mr.  Mason]  objected  a 
moment  ago.  He  arrived  on  the  floor 
of  the  House  at  the  last  minute,  to  vote 
in  the  last  teller  vote,  which  was  all 
right.  So  he  did  not  know  what  was 
going  on  prior  to  that.  Nobody  objected 
to  others  transferring  their  time.  I 
make  no  further  comment  than  that. 

Mr.  Chairman,  I  listened  to  the  re¬ 
marks  of  the  distinguished  gentleman 
from  Indiana  [Mr.  Halleck].  I  think 
he  made  a  very  fair  statement  about  the 
legislative  situation.  I  thoroughly  agree 
with  him  and  the  other  Members  who 
have  talked  about  the  high  level  of  this 
debate.  Certainly  the  debate  on  this 
very  important,  and  I  realize,  very  con¬ 
troversial  bill  has  been  on  a  very  high 
level,  which  reflects  great  credit  upon 
the  Members  of  the  House,  sitting  as  we 
are  in  Committee  of  the  Whole. 

There  are  a  few  observations  I  want 
to  make. 

To  all  Members  on  both  sides  who  be¬ 
lieve  in  minimum  wage  legislation  and 
a  further  increase  and  a  further  exten¬ 
sion,  I  respectfully  submit  that  the  com¬ 
promise  offered  by  the  gentleman  from 
Oklahoma  [Mr.  Albert]  should  be  sup¬ 
ported.  I  agree  with  the  observations 
made  by  the  gentleman  from  Indiana 
[Mr.  Halleck]  that  those  who  oppose 
any  minimum  wage  legislation  should 
vote  along  the  lines  that  he  indicated, 
but  on  the  other  hand  those  who  favor 
minimum  wage  legislation  should  vote 
for  the  Albert  amendment  without  re¬ 
gard  to  what  side  of  the  aisle  we  sit  on. 

You  and  I  all  know  that  progress  is 
made  through  reasonable  compromise. 
The  Albert  amendment  is  a  reasonable 
compromise.  There  are  some  here  who 
feel  that  the  committee  bill  did  not  go 
far  enough.  There  are  others  who  feel 
that  it  went  too  far.  I  submit  that  the 
Albert  amendment  represents  a  reason¬ 
able  compromise  for  which  those  who 
support  minimum  wage  legislation  can 
vote,  even  if  in  some  respects  it  goes 
further  than  some  think  it  should  go, 
and  in  other  respects  some  feel  it  does 
not  go  far  enough.  So  I  urge  that  the 
amendment  is  reasonable,  certainly,  and 
I  hope  the  substitute  will  be  agreed  to. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  California 
LMr.  Hosmer]. 

(Mr.  HOSMER  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HOSMER.  Mr.  Chairman,  I  had 
a  question  for  the  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt]  with  respect  to 
a  constitutional  aspect.  There  will  not 
be  time  to  answer  it,  but  I  do  want  to 
pose  the  question. 

In  the  gentleman’s  memorandum  of 
constitutionality,  he  said  that  the  $1  mil¬ 


lion  test  would  be  ample  to  insure  that 
the  enterprise  would  have  sufficiently 
substantial  impact  on  interstate  com¬ 
merce  to  be  well  within  the  scope  of  con¬ 
stitutionality.  That  I  grant.  I  am  dis¬ 
turbed  about  the  fact  that  the  Constitu¬ 
tion  and  the  legal  system  ,  have  always 
required  that  the  laws  apply  equally  and 
that  equal  protection  of  the  laws  be 
granted.  Therefore,  if  you  have  one 
firm  doing  a  million- dollar  business,  and 
another  firm  next  door  in  the  identical 
business  that  is  just  as  much  in  inter¬ 
state  commerce  but  doing  $900,000  worth 
of  sales,  what  happens  to  equal  protec¬ 
tion?  Both  as  to  the  second  firm  and 
its  employees? 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  South  Caro¬ 
lina  [Mr.  Hemphill], 

Mr.  HEMPHILL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hemphill,  of 
South.  Carolina,  to  the  substitute  offered  by 
Mr.  Albert,  of  Oklahoma:  On  page  16,  line 
17,  strike  out  paragraph  (iii)  of  paragraph 
(2)  of  section  10(a).  Amend  section  10(a) 
by  adding  a  new  paragraph: 

“(iii)  is  situated  outside  of  the  boundaries 
of  a  standard  metropolitan  statistical  area 
as  now  delineated  and  now  defined  by  the 
Federal  Committee  on  Standard  Metropoli¬ 
tan  Statistical  Areas  under  the  direction  of 
the  U.S.  Bureau  of  the  Budget.” 

(Mr.  HEMPHILL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  HEMPHILL.  Mr.  Chairman,  I 
take  this  time  because  on  yesterday  I 
discussed  here  the  fact  that  the  impact 
of  this  legislation  on  the  rural  areas  of 
this  country  is  something  which  has  not 
been  explored  as  far  as  I  can  determine. 
The  standard  metropolitan  statistical 
area  is  an  area  usually  in  which  a  city 
has  50,000  or  more,  or  two  contiguous 
counties  have  50,000  or  more  people.  All 
I  am  trying  to  do  is  the  same  thing  the 
Albert  substitute  has  done  on  page  22 
with  reference  to  radio  operators.  I  am 
saying  instead  of  the  50,000,  which  may 
affect  the  rural  or  farm  store  operator, 
that  we  exempt  the  rural  areas,  take  in 
the  cities  where  the  cost  of  living  is 
higher  and  the  wage  scale  is  higher,  and 
let  those  people  outside  the  cities  where 
the  wage  scale  and  the  cost  of  living  and 
the  variety  of  operation  are  altogether 
different  and  altogether  cheaper  have  a 
chance  under  this  legislation. 

Let  this  House  vote  on  this.  Then,  if 
the  rural  areas  are  affected,  and  unem¬ 
ployment  results,  your  vote  for  or  against 
will  determine  your  interest  in  the  wel¬ 
fare  of  the  people  of  the  rural  areas. 

I  am  sympathetic  to  every  small  mer¬ 
chant.  How  he  makes  a  living  is  a  mys¬ 
tery,  almost,  for  the  small  merchant 
works  harder,  and  has  more  problems 
than  any  business  or  workingman  I 
know.  He  must  work  long  hours  to 
make  it. 

His  judgment  must  be  good  on  what  to 
buy  and  sell. 

He  has  many  taxes  other  do  not  have. 

His  operation  varies  as  his  demands, 
his  opportunities,  his  locale,  his  custom 
differentiates. 

He  is  not  only  our  merchant,  he  is 
our  friend,  neighbor,  and  pillar  of  our 


community.  I  salute  his  efforts,  now  and 
in  the  past.  I  intend  to  help  him. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Pennsylvania 
[Mr.  Dent], 

Mr.  BARRETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BARRETT.  Mr.  Chairman,  I 
am  very  much  in  favor  of  H.R.  5900 
which,  if  enacted ,  into  law,  will  amend 
the  Pair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  additional  cov¬ 
erage  for  millions  of  men  and  women 
primarily  employed  in  our  large  retail 
and  service  industries.  In  addition, 
those  people  now  covered  by  the  law  will 
become  entitled  within  a  three  year  pe¬ 
riod  to  a  minimum  of  $1.25  an  hour. 

As  my  record  in  the  House  over  the 
past  4  years  will  show,  I  have,  con¬ 
sistently  advocated  a  minimum  hourly 
wage  of  $1.50,  which  to  my  way  of  think- 
ink  is  a  just  and  fair  figure;  and  is  based 
on  my  knowledge  of  the  average  family’s 
expenses  and  living  conditions  as  they 
exist  today  and  as  far  back  as  4  years 
ago  in  our  city  of  Philadelphia. 

In  the  United  States  today  there  are 
approximately  eight  million  men  and 
women  who  are  working  for  less  than 
$1  an  hour — and  this  is  not  right.  With 
today’s  sky-high  prices,  I  do  not  know 
how  many  of  our  families  exist  when 
their  take-home  pay  is  from  $30  to  $40 
a  week.  I  personally  know  of  families 
living  in  my  district  in  south  Philadel¬ 
phia  who  are  barely  getting  by  on  a 
weekly  paycheck  of  $35.  This  to  me  is 
not  living — it  is  struggling  to  exist. 
These  people  do  not  have  steaks,  chops 
and  chicken.  They  eat  soups,  potatoes 
and  rice,  drink  powdered  milk  and  use 
other  substitutes  for  good  wholesome 
food.  Of  course,  where  the  man  and 
wife  both  are  working,  home  conditions 
are  somewhat  better — but  leave  a  lot  to 
be  desired. 

Why  should  big  business  continue  to 
grow  richer  through  the  honest  toils  of 
its  underpaid  employees.  Why  should 
some  clip  coupons  and  reap  dividends 
when  the  less  fortunate  worker  has  to 
fight  to  keep  alive.  It  is  not  fair  to  the 
wage  earner  or  right  that  his  children 
must  suffer. 

Recently  the  AFL-CIO  urged  the 
Congress  to  expedite  the  President’s  12- 
point  economic  program  and  in  an  ef¬ 
fort  to  improve  the  program  recom¬ 
mended  a  $1.25  minimum  wage  at  once, 
rather  than  in  steps  over  a  3-year  period. 
I  wholeheartedly  concur  with  this  pro¬ 
posal  because  it  would  give  our  econ¬ 
omy  the  shot  in  the  arm  it  needs  to 
spiral  upward.  It  would  immediately 
put  extra  money  in  the  pockets  of  the 
wage  earner.  It  would  buy  more  and 
better  food  and,  in  general,  would  raise 
the  living  standards  of  our  American 
workers. 

Our  present  economy  demands  at  least 
$1.25  hourly  minimum  wage.  Our  work¬ 
ers  are  entitled  to  it.  I  stand  with  them 
and  urge  that  H.R.  5900  be  enacted  into 
law. 

(Mr.  BARRETT  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks  at  tiffs  point. ) 
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Mr.  DENT.  Mr.  Chairman,  I  know 
this  amendment  and  know  exactly 
what  it  does  and  have  given  it 
a  great  deal  of  study  because  we  had 
it  before  us  in  the  subcommittee.  One 
of  the  basic  faults  with  this  type  of 
coverage  is  that  it  does  not  take  into 
consideration  the  soundest  of  all  eco¬ 
nomic  values,  and  that  is  the  ability 
to  pay,  because  it  takes  into  coverage 
all  of  the  communities  that  are  included 
in  a  statistical  metropolitan  area.  Un¬ 
der  the  latest  census  reports,  an  entire 
county  or  an  entire  area  of  three  or 
five  or  six  counties  may  be  considered 
a  metropolitan  area. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  South  Carolina  [Mr.  Hemp¬ 
hill]  to  the  substitute  amendment  of¬ 
fered  by  the  gentleman  from  Oklahoma 
[Mr.  Albert]. 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Chair  recog¬ 
nizes  the  gentleman  from  Maryland 
[Mr.  Johnson], 

(Mr.  JOHNSON  of  Maryland  asked 
and  was  given  permission  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Johnson  of 
Maryland  to  the  substitute  amendment  of¬ 
fered  by  Mr.  Albert:  Page  18,  strike  lines  9 
through  17  and  insert  in  lieu  thereof: 

"(5)  any  employe  employed  in  the  catch¬ 
ing,  taking,  harvesting,  cultivating,  or  farm¬ 
ing  of  any  kind  of  fish,  shellfish,  Crustacea, 
sponges,  seaweeds,  or  other  aquatic  forms 
of  animal  and  vegetable  life,  including  the 
going  to  and  returning  from  work  and  in¬ 
cluding  employment  in  the  loading,  unload¬ 
ing,  or  packing  of  such  products  for  ship¬ 
ment  or  in  propagating,  processing  (other 
than  canning),  marketing,  freezing,  curing, 
storing,  or  distributing  the  above  products 
or  byproducts  thereof;”. 

Page  21,  strike  lines  19  through  23  and  in¬ 
sert  in  lieu  thereof : 

“(4)  any  employee  employed  in  the  can¬ 
ning  of  any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  ”. 

Mr.  JOHNSON  of  Maryland.  Mr. 
Chairman,  H.R.  5900  proposes  to  amend 
the  present  fishery  exemptions  of  the 
act  by  elimination  of  the  exemption  per¬ 
taining  to  all  onshore  operations.  Gen¬ 
erally,  this  would  repeal  the  present  ex¬ 
emption  of  such  operations  as  packing, 
propagating,  processing,  marketing, 
freezing,  curing,  storing,  and  distribu¬ 
tion  of  fish,  shellfish,  seafood  and  their 
byproducts. 

When  the  Fair  Labor  Standards  Act 
has  been  under  consideration  and  in  re¬ 
spect  to  all  marine  legislation  generality, 
Congress  has  been  alertly  aware  of  the 
uniqueness  of  the  fishing  industry  and 
has  exercised  extreme  caution  in  dealing 
with  it. 

No  understanding  of  the  present  prob¬ 
lem  is  possible  without  a  rather  full 
knowledge  of  the  legislative  history  of 
these  exemptions.  I  will  not  undertake 
to  review  the  extensive  record  of  these 
exemptions  in  the  body  of  this  state¬ 
ment,  but  I  call  your  attention  to  state¬ 
ments  already  on  record  in  the  printed 
hearings  of  the  House  and  Senate  com¬ 
mittees  of  Congress  on  this  subject.  The 
first  of  these  statements  is  that  of  R.  E. 


Steele,  representative  of  the  National 
Fisheries  Institute,  Inc.,  delivered  before 
the  House  of  Representatives  Commit¬ 
tee  on  Labor  on  November  6,  1945.  The 
second  is  the  statement  of  John  A.  Ful¬ 
ham,  representative  of  the  National  Fish¬ 
eries  Institute,  Inc.,  before  the  Senate 
Committee  on  Labor  and  Public  Welfare 
on  April  29, 1948. 

It  is  clear  from  the  legislative  history 
of  these  amendments  that  Congress  has 
always  recognized  that  the  fisheries  in¬ 
dustry  is  beset  with  three  important 
characteristics  that  distinguish  it  from 
the  normal  pattern  of  industrial  activi¬ 
ties.  These  factors  are  variance  and  un¬ 
predictability  of  the  catch,  the  perish¬ 
ability  of  the  product,  and  the  exposure 
to  foreign  competition.  It  is  also  clear 
that  Congress  has  viewed  offshore  and 
onshore  activities  as  a  single  integral  op¬ 
eration  at  least  up  to  the  point  that 
perishability  of  product  was  no  longer  a 
factor  and  has  undertaken  to  give  both 
phases  of  these  interdependent  activities 
broad  exemption  from  wage  and  hour 
control. 

To  remove  the  present  exemptions  ap¬ 
plicable  to  onshore  operations  would  be 
about  as  injurious  to  the  fishing  industry 
as  cutting  off  one  of  your  two  legs.  Both 
onshore  and  offshore  operations  are 
closely  interwoven  and  are  completely 
interdependent  one  on  the  other.  Both 
phases  of  activities  are  affected  by  the 
same  basic  factors  of  variance  of  catch, 
perishability  of  product,  and  foreign 
competition  which  are  the  very  founda¬ 
tion  of  the  exemptions.  These  factors 
are  just  as  much  with  us  today  as  they 
were  in  1938  and  1949,  when  the  present 
fisheries  exemptions  were  considered. 
Scheduling  of  fishery  operations  is  just 
as  difficult  as  ever.  The  circumstances 
of  the  catch  and  subsequent  processing 
and  marketing  of  fishery  products  is  as 
diverse  and  complex  as  the  colors  of 
Joseph’s  coat.  The  onshore  and  offshore 
activities  relating  to  each  type  and 
species  of  commercial  fish  and  marine 
life  have  their  own  peculiar  character¬ 
istics.  And  even  within  the  same  spe¬ 
cies,  such  as  shrimp,  there  are  variables 
of  size  and  color  that  control  the  com¬ 
mercial  value  and  distinguish  the  end 
use  of  the  catch. 

The  second  characteristic  of  high 
perishability  of  product  is  the  same  as 
before.  Almost  without  exception,  all 
species  of  fish  and  marine  life  are  highly 
perishable  and  must  be  expeditiously  and 
carefully  handled  so  long  as  a  state  of 
perishability  is  present.  Here,  I  wish  to 
point  out  that  in  respect  to  a  very  sub¬ 
stantial  part  of  the  catch,  this  factor  of 
perishability  continues  right  on  through 
to  final  consumption  of  the  product.  To 
illustrate,  if  you  will  refer  to  page  11  of 
Fishery  Leaflet  393,  exhibit  A,  showing 
the  disposition  of  the  1958  catch  amount¬ 
ing  to  4,716  million  pounds  round  weight, 
31.4  percent  or  1,483  million  pounds  went 
to  market  in  a  fresh  or  frozen  state. 
Canning  accounted  for  26.3  percent  or 
1,242  million  pounds.  Only  1.9  percent 
or  88  million  pounds  went  into  cured  fish. 
The  remaining  40.4  percent,  amounting 
to  1,903  million  pounds,  went  into  by¬ 
products  and  bait. 

There  is  then  the  third  and  equally 
significant  factor  against  domestic  wage 
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control  for  the  fisheries.  This  is  the 
matter  of  exposure  to  foreign  competi¬ 
tion  which  threatens  the  very  existence 
of  the  domestic  fisheries.  The  U.S.  fish¬ 
eries  industry  is  in  a  precarious  position. 
Many  operators  have  already  been  forced 
out  of  business  and,  no  doubt,  many 
others  will  follow. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Mary¬ 
land  [Mr.  Johnson]  to  the  substitute 
amendment  offered  by  the  gentleman 
from  Oklahoma  [Mr.  Albert]. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Johnson  of 
Maryland)  there  were — ayes  79,  noes  196, 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  All  time  for  debate 
on  the  Ayres  amendment  and  all  amend¬ 
ments  thereto  has  expired. 

Mr.  JENNINGS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jennings  to  the 
substitute  amendment  offered  by  Mr.  Al¬ 
bert:  On  page  25,  delete  lines  6  through  15, 
and  substitute  the  following: 

"effective  date 

"Sec.  14.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  except  as  otherwise  pro¬ 
vided  in  such  amendments;  except  that  the 
authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amend¬ 
ments  made  by  this  Act,  under  the  Fair 
Labor  Standards  Act  of  1938  and  amend¬ 
ments  thereto,  including  amendments  made 
by  this  Act,  may  be  exercised  by  the  Sec¬ 
retary  on  and  after  the  date  of  enactment 
of  this  Act  and  except  that  the  Secretary 
may,  upon  proper  application  from  an  em¬ 
ployer  with  a  term  contractual  agreement 
with  the  Federal  Government,  suspend  the 
applicability  of  this  Act  as  it  applies  to 
such  employer  until  such  contract  expires 
but  for  no  longer  than  one  year  after  the 
date  of  enactment.” 


Mi*.  POWELL.  Mr.  Chairman,  the 
committee  accepts  the  amendment. 

Mr.  HALLECK.  Mr.  Chairman,  a 


point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
st>a/fce  it 

Mr.  HALLECK.  The  point  of  order 
is  that  all  time  for  debate  has  expired 
and  nobody  may  be  recognized. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  question  is  on  the  amendment  of¬ 
fered  by  the  gentleman  from  Virginia. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Jennings) 


.here  were — ayes  167,  noes  158. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
;he  Albert  substitute  to  the  Ayres 
imendment. 

Mr.  POWELL.  Mr.  Chairman,  a  par- 
iamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 

state  it.  .  ,,  i 

Mr.  POWELL.  Mr.  Chairman,  is  that 
is  amended  by  the  Vinson  amendmen  . 
The  CHAIRMAN.  It  is  the  substitute 

is  amended.  .  T 

Mr.  POWELL.  Mr.  Chairman,  I  de- 

nand  tellers.  r'bnir- 

Tellers  were  ordered,  and  the  Chan 
_ ac  toilers  Mr.  Albert  and 


Mr.  Goodell. 
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The  Committee  divided  and  the  tellers 
reported  that  there  were — ayes  185,  noes 
186. 

So  the  substitute  was  rejected. 

Mr.  MARTIN  of  Nebraska.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin  of 
Nebraska  as  a  substitute  for  the  amendment 
offered  by  Mr.  Ayres:  Strike  out  all  after  the 
enacting  clause  and  insert : 

“That  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938  is  amended  by  strik¬ 
ing  out  ‘not  less  than  $1  an  hour’  and  in¬ 
serting  in  lieu  thereof  ‘not  less  than  $1.15 
an  hour’. 

“Sec.  2.  The  amendment  made  by  the  first 
section  shall  take  effect  upon  the  expiration 
of  one  hundred  and  twenty  days  after  the 
date  of  the  enactment  of  this  Act.” 

The  CHAIRMAN.  The  question  is  on 
the  substitute  amendment  offered  by  the 
gentleman  from  Nebraska  [Mr.  Martin], 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  question  now 
is  on  the  Ayres  amendment. 

The  question  was  taken;  and  the 
Chairman  announced  that  he  was  in 
doubt. 

Mr.  POWELL.  Mr.  Chairman,  I  de¬ 
mand  tellers. 

Tellers  were  ordered,  and  the  Chair¬ 
man  appointed  as  tellers  the  gentleman 
from  Ohio,  Mr.  Ayres,  and  the  gentle¬ 
man  from  California,  Mr.  Roosevelt. 

The  Committee  divided,  and  the  tellers 
reported  that  there  were — ayes  206,  noes 
162. 

So  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  re¬ 
curs  on  the  committee  amendment  as 
amended  by  the  Ayres  amendment. 

The  committee  amendment  as 
amended  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Walter,  Chairman  of  the  Commit¬ 
tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit¬ 
tee  having  had  under  consideration  the 
bill  (H.R.  3935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to 
provide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or 
service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes,  pursuant 
to  House  Resolution  239,  he  reported  the 
bill  back  to  the  House  with  an  amend¬ 
ment  adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

Mr.  POWELL.  Mr.  Speaker,  on  this 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  and  there 
were — yeas  216,  nays  203,  not  voting 
12,  as  follows: 

[Roll  No.  27] 

YEAS— 216 
Andersen, 

Minn. 

Anderson,  Ill 
Andrews 
Arends 
Ashbrook 


Bass,  NH. 

Gavin 

Mosher 

Battln 

Goodell 

Murray 

Becker 

Goodling 

Nelsen 

Beckworth 

Grant 

Norblad 

Beermann 

Griffin 

Nygaard 

Belcher 

Gross 

Ostertag 

Bell 

Gubser 

Pelly 

Bennett,  Fla. 

Hagan,  Ga. 

Pilcher 

Berry 

Haley 

Pillion 

Betts 

Hall 

Pirnie 

Blitch 

Halleck 

Poage 

Bolton 

Hardy 

Poff 

Bow 

Harris 

Quie 

Boykin 

Harrison,  Va. 

Ray 

Bray 

Harrison,  Wyo. 

Reifel 

Bromwell 

Harsha 

Rhodes,  Ariz. 

Brooks,  La. 

Harvey,  Ind. 

Riehlman 

Broomfield 

Harvey,  Mich. 

Riley 

Brown 

Hebert 

Rivers,  S.C. 

Broyhill 

Henderson 

Robison 

Bruce 

Herlong 

Rogers,  Fla. 

Burleson 

Hiestand 

Roudebush 

Byrnes,  Wis. 

Hoeven 

Rousselot 

Casey 

Hoffman,  Ill. 

Rutherford 

Cederberg 

Hoffman,  Mich.  St.  George 

Chamberlain 

Horan 

Schadeberg 

Chelf 

Hosmer 

Schenck 

Chenoweth 

Ikard 

Scherer 

Chiperfield 

Jarman 

Schneebeli 

Church 

Jensen 

Scott 

Clancy 

Johansen 

Scranton 

Collier 

Jonas 

Selden 

Colmer 

Jones,  Mo. 

Short 

Cramer 

Judd 

Shriver 

Curtin 

Kearns 

Sibal 

Curtis,  Mass. 

Kilburn 

Sikes 

Curtis,  Mo. 

King,  N.Y. 

Siler 

Dague 

Kitchin 

Smith,  Calif. 

Davis, 

Knox 

Smith,  Miss. 

James  C. 

Kyi 

Smith,  Va. 

Davis,  -John  W. 

Laird 

Springer 

Davis,  Tenn. 

Langen 

Stafford 

Derounian 

Latta 

Stephens 

Derwinski 

Lennon 

Stubblefield 

Devine 

Lipscomb 

Taber 

Dole 

Loser 

Teague,  Calif. 

Dominick 

McCulloch 

Teague,  Tex. 

Dooley 

Mclntire 

Thompson,  Tex 

Dorn 

McMillan 

Thomson,  Wis. 

Dowdy 

McSween 

Tuck 

Downing 

McVey 

Tupper 

Durno 

MacGregor 

Utt 

Ellsworth 

Mahon 

Van  Pelt 

Everett 

Marshall 

Van  Zandt 

Evins 

Martin,  Mass. 

Watts 

Fenton 

Martin,  Nebr. 

Weaver 

Findley 

Mason 

Weis 

Fisher 

Mathias 

Westland 

Flynt 

Matthews 

Wharton 

Ford 

May 

Whitten 

Forrester 

Meader 

Williams 

Fountain 

Michel 

Willis 

Frazier 

Mills 

Wilson,  Calif. 

Frelinghuysen 

Minshall 

Wilson,  Ind. 

Garland 

Moore 

Winstead 

Gary 

Moorehead, 

Young 

Gathings 

Ohio 

NAYS— 203 

Younger 

Addabbo 

Corman 

Hagen,  Calif. 

Addonizio 

Cunningham 

Halpern 

Albert 

Daddario 

Hansen 

Anfuso 

Daniels 

Harding 

Ashley 

Dawson 

Hays 

Aspinall 

Delaney 

Healey 

Bailey 

Dent 

Hechler 

Baldwin 

Denton 

Hemphill 

Baring 

Diggs 

Holifield 

Barrett 

Dingell 

Holland 

Bass,  Tenn. 

Donohue 

Holtzman 

Bates 

Doyle 

Huddleston 

Bennett,  Mich. 

Dulski 

Hull 

Blatnik 

Dwyer 

Ichord 

Boggs 

Edmondson 

Inouye 

Boland 

Elliott 

Jennings 

Bolling 

Fallon 

Joelsen 

Bonner 

Farbstein 

Johnson,  Calif. 

Brademas 

Fascell 

Johnson,  Md. 

Breeding 

Feighan 

Johnson,  Wis. 

Brewster 

Finnegan 

Jones,  Ala. 

Brooks,  Tex. 

Fino 

Karsten 

Burke,  Ky. 

Flood 

Karth 

Burke,  Mass. 

Fogarty 

Kastenmeier 

Byrne,  Pa. 

Friedel 

Kee 

Cahill 

Fulton 

Keith 

Cannon 

Gallagher 

Kelly 

Carey 

Garmatz 

Keogh 

Celler 

Giaimo 

King,  Calif. 

Clark 

Gilbert 

King,  Utah 

Coad 

Glenn 

Kirwan 

Cohelan 

Granahan 

Kluczynskl 

Conte 

Gray 

Kornegay 

Cook 

Green,  Oreg. 

Kowalski 

Cooley 

Green,  Pa. 

Lane 

Corbett 

Griffiths 

Lankford 

Leslnskl 

O’Brien,  N.Y. 

Saund 

Libonatl 

O’Hara,  Ill. 

Saylor 

Lindsay 

O’Hara,  Mich. 

Schweiker 

McCormack 

O’Konskl 

Schwengel 

McDowell 

Olsen 

Seely-Brown 

McFall 

O’Neill 

Shelley 

Macdonald 

Osmers 

Shipley 

Machrowicz 

Passman 

Sisk 

Mack 

Patman 

Slack 

Madden 

Perkins 

Smith,  Iowa 

Magnuson 

Peterson 

Spence 

Mailliard 

Pfost 

Staggers 

Merrow 

Philbin 

Steed 

Miller,  Clem 

Pike 

Stratton 

Miller, 

Powell 

Sullivan 

George  P. 

Price 

Taylor 

Milliken 

Pucinski 

Thomas 

Moeller 

Rains 

Thompson,  N.J 

Monagan 

Randall 

Thornberry 

Montoya 

Reuss 

Toll 

Moorhead,  Pa. 

Rhodes,  Pa. 

Trimble 

Morgan 

Rivers,  Alaska 

Ullman 

Morris 

Roberts 

Vanik 

Morrison 

Rodino 

Vinson 

Morse 

Rogers,  Colo. 

Wallhauser 

Moss 

Rogers,  Tex. 

Walter 

Moulder 

Rooney 

Whitener 

Multer 

Roosevelt 

Wickersham 

Murphy 

Rostenkowski 

Widnall 

Natcher 

Ryan 

Yates 

Nix 

St.  Germain 

Zabloeki 

O’Brien,  Ill. 

Santangelo 

Zelenko 

NOT  VOTING — 12 

Buckley 

McDonough 

Thompson,  La. 

Kilday 

Miller,  N.Y. 

Tollefson 

Kilgore 

Rabaut 

Whalley 

Landrum 

Sheppard 

Wright 

So  the  amendment  was  agreed  to. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Kilgore  for,  with  Mr.  Rabaut  against. 

Mr.  Landrum  for,  with  Mr.  Buckley  against. 

Mr.  Miller  of  New  York  for,  with  Mr. 
Sheppard  against. 

Until  further  notice: 

Mr.  Kilday  with  Mr.  McDonough. 

Mr.  Thompson  of  Louisiana  with  Mr. 
Tollefson. 

Mrs.  CHURCH  changed  her  vote  from 
“nay”  to  “yea.” 

Mr.  PASSMAN  changed  his  vote  from 
“yea”  to  “nay.” 

Mr.  BREEDING  changed  his  vote  from 
“yea”  to  “nay.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  HIESTAND.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op¬ 
posed  to  the  bill? 

Mr.  HIESTAND.  I  am,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  qual¬ 
ifies.  The  Clerk  will  report  the  motion 
to  recommit. 

The  Clerk  read  as  follows: 

Mr.  Hiestand  moves  that  the  bill,  H.R. 
3935,  be  recommitted  to  the  Committee  on 
Education  and  Labor. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

Mr.  POWELL.  Mr.  Speaker,  on  that 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 


Abbitt 

Abernethy 

Adair 

Alexander 

Alford 

Alger 


Ashmore 

Auchincloss 

Avery 

Ayres 

Baker 

Barry 
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The  question  was  taken;  and  there 


were — yeas 

196,  nays  224, 

not  voting  11, 

as  follows: 

Addabbo 

[Roll  No.  28] 
YEAS— 196 

Gray 

Multer 

Addonizio 

Green,  Oreg. 

Murphy 

Albert 

Green,  Pa. 

Natcher 

Andersen, 

Griffiths 

Nix 

Minn. 

Hagen,  Calif. 

O’Brien,  Ill. 

Anfuso 

Halpern 

O’Brien,  N.Y. 

Ashley 

Hansen 

O’Hara,  Ill. 

Bailey 

Harding 

O’Hara,  Mich. 

Baring 

Hays 

Olsen 

Barrett 

Healey 

O’Neill 

Bass,  Tenn. 

Hechler 

Osmers 

Bates 

Hemphill 

Passman 

Bennett,  Fla. 

Hiestand 

Patman 

Blatnik 

Holifield 

Perkins 

Boggs 

Holland 

Peterson 

Boland 

Holtzman 

Pfost 

Bonner 

Huddleston 

Philbin 

Brademas 

Ichord,  Mo. 

Pike 

Breeding 

Inouye 

Powell 

Brewster 

Jarman 

Price 

Brooks,  Tex. 

Jennings 

Pucinski 

Burke,  Mass. 

Joelson 

Randall 

Byrne,  Pa. 

Johnson,  Calif. 

Reuss 

Cahill 

Johnson,  Wis. 

Rhodes,  Pa. 

Cannon 

Jones,  Mo. 

Rivers,  Alaska 

Carey 

Karsten 

Rodino 

Celler 

Karth 

Rogers,  Colo. 

Clark 

Kastenmeier 

Rogers,  Tex. 

Coad 

Kee 

Rooney 

Cohelan 

Keith 

Roosevelt 

Conte 

Kelly 

Rostenkowski 

Cook 

Keogh 

Ryan 

Cooley 

King,  Calif. 

St.  Germain 

Corbett 

King,  Utah 

Santangelo 

Corman 

Kirwan 

Saund 

Cunningham 

Kluczynski 

Saylor 

Daddario 

Kornegay 

Schweiker 

Daniels 

Kowalski 

Schwengel 

Dawson 

Lane 

Seely-Brown 

Delaney 

Lankford 

Shelley 

Dent 

Lesinski 

Shipley 

Denton 

Libonati 

Sisk 

Diggs 

Lindsay 

Slack 

Dingell 

McCormack 

Smith,  Iowa 

Donohue 

McDowell 

Smith,  Miss. 

Doyle 

McFall 

Spence 

Dulski 

Macdonald 

Staggers 

Dwyer 

Machrowicz 

Steed 

Edmondson 

Mack 

Sullivan 

Fallon 

Madden 

Taylor 

Farbstein 

Magnuson 

Thomas 

Fascell 

Marshall 

Thompson,  N.J. 

Feighan 

Merrow 

Thompson,  Tex. 

Finnegan 

Miller,  Clem 

Toll 

Fino 

Miller, 

Tollefson 

Fisher 

George  P. 

Ullman 

Flood 

Milliken 

Vanik 

Fogarty 

Moeller 

Vinson 

Friedel 

Monagan 

Wallhauser 

Fulton 

Montoya 

Walter 

Gallagher 

Moorhead,  Pa. 

Whitener 

Garmatz 

Morgan 

Whitten 

Giaimo 

Morrison 

Wickersham 

Gilbert 

Morse 

Yates 

Glenn 

Moss 

Zablocki 

Granahan 

Moulder 

Zelenko 

Abbitt 

NAYS— 224 

Bolton 

Davis,  John  W. 

Abernethy 

Bow 

Davis,  Tenn. 

Adair 

Boykin 

Derounian 

Alexander 

Bray 

Derwinski 

Alford 

Bromwell 

Devine 

Alger 

Brooks,  La. 

Dole 

Anderson,  Ill.  Broomfield 

Dominick 

Andrews 

Brown 

Dooley 

Arends 

Broyhill 

Dorn 

Ashbrook 

Bruce 

Dowdy 

Ashmore 

Burke,  Ky. 

Downing 

Aspinall 

Burleson 

Durno 

Auchincloss 

Byrnes,  Wis. 

Elliott 

Avery 

Casey 

Ellsworth 

Ayers 

Cederberg 

Everett 

Baker 

Chamberlain 

Evins 

Baldwin 

Chelf 

Fenton 

Barry 

Chenoweth 

Findley 

Bass,  N.H. 

Chiperfield 

Flynt 

Battin 

Church 

Ford 

Becker 

Clancy 

Forrester 

Beckworth 

Collier 

Fountain 

Beermann 

Colmer 

Frazier 

Belcher 

Cramer 

Frelinghuysen 

Bell 

Curtin 

Garland 

Bennett,  Mich.  Curtis,  Mass. 

Gary 

Berry 

Curtis,  Mo. 

Gathings 

Betts 

Dague 

Gavin 

Blitch 

Davis, 

Goodell 

Bolling 

James  C. 

Goodling 

Grant 

McSween 

St.  George 

Griffin 

McVey 

Schadeberg 

Gross 

MacGregor 

Schenck 

Gubser 

Mahon 

Scherer 

Hagan,  Ga. 

Mailliard 

Schneebeli 

Haley 

Martin,  Mass. 

Scott 

Hall 

Martin,  Nebr. 

Scranton 

Halleck 

Mason 

Selden 

Hardy 

Mathias 

Short 

Harris 

Matthews 

Shriver 

Harrison,  Va. 

May 

Sibal 

Harrison,  Wyo. 

Meader 

Sikes 

Harsha 

Michel 

Siler 

Harvey,  Ind. 

Mills 

Smith,  Calif. 

Harvey,  Mich. 

Minshall 

Smith,  Va. 

Hebert 

Moore 

Springer 

Henderson 

Moorehead, 

Stafford 

Herlong 

Ohio 

Stephens 

Hoeven 

Morris 

Stratton 

Hoffman,  Ill. 

Mosher 

Stubblefield 

Hoffman,  Mich.  Murray 

Taber 

Horan 

Nelsen 

Teague,  Calif. 

Hosmer 

Norblad 

Teague,  Tex. 

Hull 

Nygaard 

Thomson,  Wis. 

Ikard 

O’Konski 

Thornberry 

Jensen 

Ostertag 

Trimble 

Johansen 

Pelly 

Tuck 

Johnson,  Md. 

Pilcher 

Tupper 

Jonas 

Pillion 

Utt 

Jones,  Ala. 

Pirnie 

Van  Pelt 

Judd 

Poage 

Van  Zandt 

Kearns 

Poff 

Watts 

Kilburn 

Quie 

Weaver 

King,  NY. 

Rains 

Weis 

Kitchin 

Ray 

Westland 

Knox 

Reifel 

Wharton 

Kyi 

Rhodes,  Ariz. 

Widnall 

Laird 

Riehlman 

Williams 

Langen 

Riley 

Willis 

Latta 

Rivers,  S.C. 

Wilson,  Calif. 

Lennon 

Roberts 

Wilson,  Ind. 

Lipscomb 

Robison 

Winstead 

Loser 

Rogers,  Fla. 

Young 

McCulloch 

Roudebush 

Younger 

Mclntire 

Rousselot 

McMillan 

Rutherford 

NOT  VOTING- 

—11 

Buckley 

McDonough 

Thompson,  La. 

Kilday 

Miller,  N.Y. 

Whalley 

Kilgore 

Rabaut 

Wright 

Landrum 

Sheppard 

So  the  motion  to  recommit  was  re¬ 
jected. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Rabaut  for,  with  Mr.  Kilgore  against. 

Mr.  Buckley  for,  with  Mr.  Landrum  against. 

Mr.  Sheppard  for,  with  Mr.  Miller  of  New 
York,  against. 

Until  further  notice: 

Mr.  Kilday  with  Mr.  McDonough. 

Mr.  Thompson  of  Louisiana  with  Mr. 
Whalley. 

Mr.  MACHROWICZ  changed  his  vote 
from  “nay”  to  “yea.” 

Mr.  LIPSCOMB  and  Mr.  HOFFMAN 
of  Illinois  changed  their  vote  from  “yea” 
to  “nay.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  HALLECK.  Mr.  Speaker,  on  that 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 


were — yeas 
as  follows: 

340,  nays  78,  not  voting  14 

[Roll  No.  29] 

YEAS— 340 

Adair 

Auchincloss 

Battin 

Addabbo 

Avery 

Becker 

Addonizio 

Ayres 

Beckworth 

Albert 

Bailey 

Bell 

Alexander 

Baker 

Bennett,  Fla. 

Alford 

Baldwin 

Bennett,  Mich. 

Anderson,  Ill. 

Baring 

Blatnik 

Anfuso 

Barrett 

Boggs 

Arends 

Barry 

Boland 

Ashbrook 

Bass,  N.H. 

Bolling 

Ashley 

Bass,  Tenn. 

Bolton 

Aspinall 

Bates 

Bonner 

Bow 

Harding 

Norblad 

Boykin 

Hardy 

Nygaard 

Brademas 

Harris 

O’Brien,  Ill. 

Bray 

Harrison,  Wyo. 

O’Brien,  N.Y. 

Breeding 

Harsha 

O’Hara,  Ill. 

Brewster 

Harvey,  Mich. 

O’Hara,  Mich. 

Bromwell 

Hays 

O’Konski 

Brooks,  La. 

Healey 

Olsen 

Brooks,  Tex. 

Hechler 

O’Neill 

Broomfield 

Hemphill 

Osmers 

Brown 

Henderson 

Ostertag 

Burke,  Ky. 

Herlong 

Passman 

Burke,  Mass. 

Hoeven 

Patman 

Byrne,  Pa. 

Holifield 

Pelly 

Byrnes,  Wis. 

Holland 

Perkins 

Cahill 

Holtzman 

Peterson 

Cannon 

Horan 

Pfost 

Carey 

Hosmer 

Philbin 

Cederberg 

Huddleston 

Pike 

Celler 

Hull 

Pillion 

Chamberlain 

Ichord 

Pirnie 

Chenoweth 

Inouye 

Powell 

Chiperfield 

Jennings 

Price 

Church 

Joelson 

Pucinski 

Clancy 

Johnson,  Calif. 

Quie 

Clark 

Johnson,  Md. 

Rains 

Coad 

Johnson,  Wis. 

Randall 

Cohelan 

Jones,  Ala. 

Reifel 

Collier 

Jones,  Mo. 

Reuss 

Conte 

Judd 

Rhodes,  Pa. 

Cook 

Karsten 

Riehlman 

Cooley 

Karth 

Rivers,  Alaska 

Corbett 

Kastenmeier 

Roberts 

Corman 

Kearns 

Robison 

Cramer 

Kee 

Rodino 

Cunningham 

Keith 

Rogers,  Colo. 

Curtin 

Kelly 

Rogers,  Fla. 

Curtis,  Mass. 

Keogh 

Rooney 

Curtis,  Mo. 

King,  Calif. 

Roosevelt 

Daddario 

King,  N.Y. 

Rostenkowski 

Daniels 

King,  Utah 

Roudebush 

Davis,  John  W. 

Kirwan 

Rousselot 

Davis,  Tenn. 

Kitchin 

Rutherford 

Delaney 

Kluczynski 

Ryan 

Dent 

Knox 

St.  George 

Denton  * 

Kornegay 

St.  Germain 

Derounian 

Kowalski 

Santangelo 

Derwinski 

Kyi 

Saund 

Diggs 

Laird 

Saylor 

Dingell 

Lane 

Schadeberg 

Dominick 

Lankford 

Schenck 

Donohue 

Latta 

Schneebeli 

Dooley 

Lennon 

Schweiker 

Dowdy 

Lesinski 

Scranton 

Downing 

Lindsay 

Seely-Brown 

Doyle 

Lipscomb 

Selden 

Dulski 

Loser 

Shelley 

Durno 

McCormack 

Shipley 

Dwyer 

McCulloch 

Shriver 

Edmondson 

McDowell 

Sibal 

Elliott 

McFall 

Sikes 

Ellsworth 

Mclntire 

Siler 

Everett 

McVey 

Sisk 

Evins 

Macdonald 

Slack 

Fallon 

MacGregor 

Smith,  Iowa 

Farbstein 

Machrowicz 

Spence 

Fascell 

Mack 

Springer 

Feighan 

Madden 

Stafford 

Fenton 

Magnuson 

Staggers 

Finnegan 

Mailliard 

Stratton 

Fino 

Marshall 

Stubblefield 

Flood 

Martin,  Mass. 

Sullivan 

Flynt 

Mathias 

Taylor 

Fogarty 

Matthews 

Teague,  Calif. 

Ford 

May 

Thomas 

Fountain 

Meader 

Thompson,  N.J. 

Frazier 

Merrow 

Thomson,  Wis. 

Frelinghuysen 

Michel 

Thornberry 

Friedel 

Miller,  Clem 

Toll 

Fulton 

Miller, 

Tollefson 

Gallagher 

George  P. 

Trimble 

Garland 

Millikin 

Tupper 

Garmatz 

Mills 

Ullman 

Gathings 

Moeller 

Vanik 

Gavin 

Monagan 

Van  Felt 

Giaimo 

Montoya 

Van  Zandt 

Gilbert 

Moore 

Wallhauser 

Glenn 

Moorehead, 

Walter 

Goodell 

Ohio 

Watts 

Granahan 

Moorhead,  Pa. 

Weis 

Gray 

Morgan 

Westland 

Green,  Oreg 

Morris 

Wharton 

Green,  Pa. 

Morrison 

Whitener 

Griffin 

Morse 

Wickersham 

Griffiths 

Mosher 

Widnall 

Gross 

Moss 

Wilson,  Calif. 

Gubser 

Moulder 

Wilson,  Ind. 

Hagen,  Calif. 

Multer 

Yates 

Haley 

Murphy 

Young 

Halleck 

Natcher 

Younger 

Halpern 

Hansen 

Nelsen 

Nix 

Zablocki 

Zelenko 

4530 

CQ\ 

NAYS— 78 

Abbitt 

Forrester 

Poage 

Abernethy 

Gary 

Poll 

Alger 

Goodllng 

Ray 

Andersen, 

Grant 

Rhodes,  Arlz. 

Minn. 

Hagan,  Ga. 

Riley 

Andrews 

Hall 

Rivers,  S.C. 

Ashmore 

Harrison,  Va. 

Rogers,  Tex. 

Beermann 

Harvey,  Ind. 

Scherer 

Belcher 

Hubert 

Schwengel 

Berry 

Hlestand 

Scott 

Betts 

Hoffman,  Ill. 

Short 

Blitch 

Hoffman,  Mich. 

Smith,  Calif. 

BroyhlU 

Ikard 

Smith,  Miss 

Bruce 

Jarman 

Smith,  Va. 

Burleson 

Jensen 

Steed 

Casey 

Johansen 

Stephens 

Chelf 

Jonas 

Taber 

Colmer 

Kilburn 

Teague,  Tex. 

Dague 

Langen 

Thompson,  Tex. 

Davis, 

Libonatl 

Tuck 

James  C. 

McMillan 

Utt 

Dawson 

McSween 

Vinson 

Devine 

Mahon 

Weaver 

Dole 

Martin,  Nebr. 

Whitten 

Dora 

Minshall 

Williams 

Findley 

Murray 

Winstead 

Fisher 

Pilcher 

NOT  VOTING — 14 

Buckley 

Mason 

Whalley 

Kilday 

Miller,  N.Y. 

Willis 

Kilgore 

Rabaut 

Wright 

Landrum 

Sheppard 

McDonough 

Thompson,  La. 
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understand  the  Committee  on  Rules  is 
meeting  on  Monday. 

Mr.  HALLECK.  I  thank  the  gentle¬ 
man. 


ADJOURNMENT  OVER 

Mr.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to  meet 
on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 

CALENDAR  WEDNESDAY 

Mr.  McCORMACK.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  call  of 
Calendar  Wednesday  of  next  week  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


So  the  bill  was  passed. 

The  clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Rabaut  for,  with  Mr.  Kilgore  against. 

Until  further  notice: 

Mr.  Buckley  with  Mr.  Mason. 

Mr.  Landrum  with  Mr.  McDonough. 

Mr.  Kilday  with  Mr.  Miller  of  New  York. 

Mr.  Sheppard  with  Mr.  Whalley. 

Mr.  EDMONDSON  changed  his  vote 
from  “nay”  to  “yea.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem¬ 
bers  may  have  5  legislative  days  to  re¬ 
vise  and  extend  their  remarks  in  the 
Record  on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali¬ 
fornia? 

There  was  no  objection. 

PROGRAM  FOR  NEXT  WEEK 

(Mr.  HALLECK  asked  and  was  Xiven 
permission  to  address  the  House/for  1 
minute.) 

Mr.  HALLECK.  Mr.  Speaker,  I  take 
this  time  for  the  purpose  of  inquiring  of 
the  majority  leader  as  to/ttie  program 
for  next  week. 

Mr.  McCORMACK.  i&onday  is  Dist¬ 
rict  Day,  and  there  i^Dne  bill,  H.R.  258, 
increase  in  sales  tax 

On  Tuesday  \v/  will  take  up  the 
Treasury-Post  Office  Department  appro¬ 
priation  bill  fomC962. 

Thereafter^!  rules  are  reported  out  of 
the  Commitjree  on  Rules,  we  will  take  up 
S.  1,  the  distressed  areas  bill;  H.R.  5742, 
the  Reorganization  Act,  extending  the 
powersyof  the  President;  H.R.  5723,  pro¬ 
viding  housing  loans  for  veterans.  I 


SERIOUS  IMPORTS  PROBLEM 

PHILBIN  asked  and  was  given, 
permisfeon  to  extend  his  remarks  at  thj 
point  inVie  Record.) 

Mr.  PHoSLBIN.  Mr.  Speaker,  on Yes¬ 
terday,  following  up  my  many  efforts 
in  behalf  onrihe  textile  industry  and 
other  industries  plagued  and  threatened 
by  an  increaseNjn  the  flood/ of  cheap 
foreign  imports, communicated  with 
both  the  President's  and /The  Cabinet 
Committee  on  TextHes /which  he  had 
previously  appointed,  jm-ging  that  im¬ 
mediate  attention  be/gWen  to  the  se¬ 
rious  plight  of  the  JsCxtile^industry  and 
other  affected  industries. 

I  pointed  out  tpthe  President  and  the 
Cabinet  Commffftee  the  very  seSious  con¬ 
ditions  that  bave  been  developing  over 
a  period  of/time  in  textiles,  ani  also 
affecting  aKner  industries,  as  a  result  of 
the  floocj^ of  cheaply  produced  fore 
imports 

I  am  fully  convinced  that  the  Presi¬ 
dents  not  only  aware  of  these  condi¬ 
tions  but  is  anxious  to  relieve  them, 
fd  I  hope  that  administrative  action 
lay  be  taken  at  highest  executive  levels 
"  in  the  very  near  future  to  set  up  quotas 
on  these  products  on  a  country  by  coun¬ 
try  and  category  by  category  basis,  and 
take  every  other  action  that  can  feasi¬ 
bly  be  taken  at  this  time  to  prevent  the 
further  deterioration  of  American  in¬ 
dustrial  strength  that  is  causing  wide¬ 
spread  unemployment  and  contributing 
greatly  to  the  gold  imbalance. 

Over  a  period  of  years  we  have  wit¬ 
nessed  the  tragic  decline  of  the  textile 
industry,  which  in  my  section  of  the 
country  has  been  virtually  driven  to  the 
wall  by  low,  substandard  competitive 
conditions  in  some  other  sections  of  the 
country  and  also  by  the  huge  flow  of 
cheap  foreign  imports. 

There  are  many  who  believe  that 
legislative  action  is  needed  to  correct 
conditions  facing  the  textile  industry 
and  other  industries  arising  from  the 
operation  of  current  reciprocal  trade 
laws. 


I  have  personally  been  of  the  opinion 
for  a  long  time  now,  and  I  speak  as  a 
friend  and  supporter  of  constructive/ 
foreign  trade  and  friendly  intercoms 
with  other  nations,  that  the  best  way 
to  correct  these  threatening  condemns 
would  be  to  restore  the  control  over 
foreign  trade  and  commerce  coming  into 
this  country  to  the  Congress,  ymere  the 
Constitution  placed  it. 

If  for  any  reason,  this  course  is  not 
followed,  then  the  reciprocal  trade  laws 
certainly  should  be  drastically  revised  to 
reflect  unfavorable  developments  in  the 
world  that  have  come  from  huge  for¬ 
eign  grants  by  thy/  Government,  that 
have  permitted  nymy  countries  to  build 
factories  that  aye  fully  equipped  with 
most  modem  .machinery  paid  for  out 
of  our  foreign  grants,  operated  by 
American  know-how,  producing  goods 
that  are  marketed  with  the  advice  and 
help  of  /American  marketing  experts, 
that  an/ sold  in  the  markets  of  the  world 
in  competition  with  our  own  and  brought 
into/his  country  to  impose  unfair,  cut¬ 
throat  competition  on  American  indus- 
les  and  cause  widespread  unemploy- 
lent  and  add  to  the  gold  imbalance. 

I  strongly  feel  that  legislative  meas¬ 
ures  are  required  and  should  be  con¬ 
sidered  and  adopted  this  year,  because 
I  do  not  believe  that  the  suffering  in¬ 
dustries  of  this  country  can  wait  for 
relief  until  the  expiration  of  the  recip¬ 
rocal  trade  treaties  laws  in  1962,  with¬ 
out  suffering  additional  destructive 
lethal  blows  from  foreign  competition. 

I  think  we  have  another  instance  here 
of  the  effect  of  apathy,  procrastination, 
and  delay  in  tackling  a  situation  which, 
if  continued  much  longer,  could  be  deva¬ 
stating  to  many  industries  and  many 
American  workers  and  their  families. 

Beyond  any  question  of  doubt,  as  I 
see  it,  foreign  imports  have  been  one 
of  the  major  factors  in  the  present  re¬ 
cession  and  unless  they  are  checked, 
they  will  continue  to  be  even  a  greater 
factor  as  time  goes  on.  They  have  also 
been  a  major  factor  in  the  gold  imbal¬ 
ance,  which  is  giving  us  all  so  much 
Jeep  concern  these  days. 

(e  are  told  that  reciprocal  trade  is 
anVntegral  part  of  our  foreign  policy 
and  Rational  defense.  While  I  recognize 
the  value  of  foreign  trade,  I  cannot  ac¬ 
cept  th\  thesis  that  it  is  necessary  for 
good  foreign  relations  and  adequate  na¬ 
tional  defense  for  this  Nation  to  sacri¬ 
fice  its  national  interests,  weaken  its 
industrial  proHnerity,  invite  widespread 
unemployment  ?md  depression  in  many 
areas,  in  order  N  enjoy  good  relations 
with  friendly  nations,  and  in  order  to 
effect  the  bast  possible  national  defense 
for  this  country. 

I  am  not  at  all  persuaded  this  is  a 
very  sound  policy.  In  Ryct,  I  think  if 
we  act  on  these  assumption^.  in  time  the 
consequences  to  our  ecoonmic  system, 
national  prosperity  and  weln^re  could 
well  be  devastating. 

I  recognize  with  full  respect  th^views 
of  those  who  differ  from  this  opinio\and 
I  also  recognize  that  at  the  present  tune, 
there  are  powerful  forces  within  tr 
country  that  would  vigorously  oppose  ar 
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IN  THE  SENATE  OF  THE  UNITED  STATES 

March  27, 1961 

Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum  wage  imder  the  Act 
to  $1.25  an  hour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  of  America  in  Congress  assembled , 

3  That  this  Act  may  be  cited  as  the  “Fair  Labor  Standards 

4  Amendments  of  1961”. 

5  DEFINITIONS 

6  Sec.  2.  (a)  Paragraph  (f)  of  section  3  of  the  Fair 

7  Labor  Standards  Act  of  1938  is  amended  by  inserting  after 


I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 


2 


“Agricultural  Marketing  Act,  as  amended) ,”  the  following: 
“the  processing  of  shade-grown  tobacco  for  use  as  cigar 
wrapper  tobacco  by  agricultural  employees  employed  in  the 
growing  and  harvesting  of  such  tobacco,  which  processing 
shall  include,  hut  shall  not  be  limited  to,  drying,  curing, 
fermenting,  bulking,  rebulking,  sorting,  grading,  aging,  and 
baling,  prior  to  the  stemming  process,”  and  in  the  case  of 
fruits  and  vegetables  includes  ( 1 )  transportation  and  prepa¬ 
ration  for  transportation,  whether  or  not  performed  by  the 
farmer,  of  the  commodity  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  (2) 
transportation,  whether  or  not  performed  by  the  farmer,  be¬ 
tween  the  farm  and  any  point  within  the  same  State  of  per¬ 
sons  employed  or  to  be  employed  in  the  harvesting  of  the 
commodity. 

(b)  Paragraph  (m)  of  section  3  of  such  Act,  defining 
the  term  “wage”,  is  amended  by  inserting  before  the  period 
at  the  end  thereof  a  colon  and  the  following :  “Provided,  That 
the  cost  of  board,  lodging,  or  other  facilities  shall  not  be  in¬ 
cluded  as  a  part  of  the  wage  paid  to  any  employee  to  the 
extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  individual  contract  or  collective  bargaining  agreement 
applicable  to  the  particular  employee”. 


3 


1  (c)  Section  3  of  such  Act  is  further  amended  by  adding 

2  at  the  end  thereof  the  following  new  paragraphs : 

3  “  (p)  ‘Secretary’ means  the  Secretary  of  Labor. 

4  “  (q)  ‘Enterprise’  means  the  related  activities  performed 

5  (either  through  unified  operation  or  common  control)  by 

6  any  person  or  persons  for  a  common  retail  business  purpose, 

7  and  includes  all  such  activities  whether  performed  in  one  or 

8  more  establishments  or  by  one  or  more  corporate  or  other  or- 

9  ganizational  units  but  shall  not  include  the  related  activities 

10  performed  for  such  enterprise  by  an  independent  contractor: 

11  Provided,  That,  within  the  meaning  of  this  subsection,  a  local 

12  retail  establishment  which  is  under  independent  ownership 

13  and  control  shall  not  be  deemed  to  be  other  than  a  separate 

14  and  distinct  enterprise  by  reason  of  any  arrangement,  which 

15  includes,  but  is  not  limited  to,  an  agreement  ( 1 )  that  it  will 

16  sell,  or  sell  only,  certain  goods  specified  by  a  particular 

17  manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  will 

18  join  with  other  such  local  establishments  in  the  same  industry 

19  for  the  purpose  of  collective  purchasing,  or  (3)  that  it  will 

20  have  the  exclusive  right  to  sell  the  goods  or  use  the  brand 

21  name  of  a  manufacturer,  distributor,  or  advertiser  within  a 

22  specified  area,  or  by  reason  of  the  fact  that  it  occupies 

r  ,  »  r  PC* 
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1  premises  leased  to  it  by  a  person  who  also  leases  premises  to 

2  other  retail  or  service  establishments. 

3  “  (r)  ‘Enterprise  engaged  in  commerce  or  in  the  produc- 

4  tion  of  goods  for  commerce’  means  any  enterprise  which  has 

5  five  or  more  retail  establishments  and  which  operates  such 

6  establishments  in  two  or  more  States. 

7  “  (s)  ‘Retail  establishment’  shall  mean  an  establishment 

8  75  per  centum  of  whose  annual  dollar  volume  of  sales  of 

9  goods  is  not  for  resale  and  is  recognized  as  retail  sales  in  the 

10  particular  industry,  but  shall  not  include  an  establishment 

11  which  is  primarily  a  service  establishment  such  as  (but  not 

12  limited  to)  hotels,  motels,  restaurants  (including  lunch 

13  counters,  cafeterias,  and  drive-ins),  caterers,  hospitals,  laun- 

14  dry  or  drycleaning  establishments,  motion-picture  theaters, 

15  amusement  or  recreational  establishments,  parking  lots, 
beauty  or  barber  shops,  and  repair  shops.” 

17  INVESTIGATIONS  OF  EFFECTS  OF  FOREIGN  COMPETITION  ON 

18  EMPLOYMENT 

18  Sec.  3.  Section  4  of  such  Act  is  amended  by  adding  at 
28  the  end  thereof  the  following  new  subsection: 

21  “(e)  Whenever  the  Secretary  has  reason  to  believe  that 

22  in  any  industry  under  this  Act  the  competition  of  foreign 
25  producers  in  United  States  markets  or  in  markets  abroad, 
21  or  both,  has  resulted,  or  is  likely  to  result,  in  increased  un- 
25  employment  in  the  United  States,  he  shall  undertake  an  in- 
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vestigation  to  gain  full  information  with  respect  to  the  matter 
and  shall  make  a  full  and  complete  report  of  his  findings  and 
determinations  to  the  President  and  to  the  Congress.” 
SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting,  after  the  words  “production  of  goods 
for  commerce”  wherever  they  appear,  the  following:  “or 
employed  by  a  retail  establishment  of  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce”. 

minimum  wages 

Sec.  5.  (a)  (1)  Section  6(a)  of  such  Act  is  amended 
by  inserting,  after  the  word  “who”  in  the  portion  thereof 
preceding  paragraph  (1),  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows : 

“  (1)  not  less  than  $1.15  an  hour,  except  as  other¬ 
wise  provided  in  this  section;”. 

(3)  The  first  sentence  of  paragraph  (3)  of  section 
6  (a)  of  such  Act  is  amended  to  read  as  follows : 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rates  provided  by  this  subsection  or 
subsection  (b),  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accordance  with 
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recommendations  of  a  special  industry  committee  or 
committees  which  lie  shall  appoint  in  the  same  manner 
and  pursuant  to  the  same  provisions  as  are  applicable 
to  the  special  industry  committees  provided  for  Puerto 
Rico  and  the  Virgin  Islands  by  this  Act  as  amended 
from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  liis  em¬ 
ployees  who  in  any  workweek  (i)  is  employed  by  a  retail 
establishment  of  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section 
3  (r) ,  and  who,  except  for  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961,  would  not  be 
within  the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the  amendments  made 
to  section  13  (a)  of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961,  wages  at  the  rate  of  not  less  than 
$1  an  hour.” 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
by  changing  the  period  at  the  end  thereof  to  a  colon,  and 
adding  the  following:  “Provided  further,  That  the  Secre¬ 
tary  shall  within  sixty  days  after  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  section  5  to  recorn- 
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mend  the  highest  minimum  wage  rate  or  rates,  in  accordance 
with  the  standards  prescribed  by  section  8,  not  in  excess  of 
the  applicable  rate  provided  by  subsection  (b) ,  to  be  appli¬ 
cable  to  such  employee  in  lieu  of  the  rate  prescribed  by 
subsection  (b) .  The  rate  or  rates  recommended  by  the 
special  industry  committee  shall  be  effective  with  respect 
to  such  employee  upon  the  effective  date  of  the  wage  order 
issued  pursuant  to  such  recommendation  but  not  before  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961 . ” 

MAXIMUM  HOURS 

Sec.  6.  Subsection  (a)  of  section  7  of  such  Act  is 
amended  by  inserting  after  the  word  “who”  the  words  “in 
any  workweek”. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  7.  (a)  Section  8  of  such  Act  is  amended  by  insert¬ 
ing  after  “section  6  (a)  ”  wherever  such  words  appear  the 
following:  “or  in  section  6(b),  whichever  may  be  appli¬ 
cable”. 

(b)  Subsection  (a)  of  section  8  of  such  Act  is  further 
amended  by  inserting  after  the  word  “industries”  where  it 
appears  in  the  first  sentence  the  words  “or  retail  establish¬ 
ments  of  enterprises”;  and  by  inserting  after  the  words  “pro¬ 
duction  of  goods  for  commerce”  where  they  appear  in  the 
second  sentence  the  following:  “or  by  any  retail  establish- 
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ment  of  an  enterprise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.” 

CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  “or  in  any  retail 
establishment  of  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.” 

EXEMPTIONS 

Sec.  9.  (a)  Clause  (1)  of  section  13(a)  of  such  Act 
is  amended  to  read  as  follows :  “  ( 1 )  any  employee  employed 
in  a  bona  fide  executive,  administrative,  or  professional 
capacity,  or  in  the  capacity  of  outside  salesman  (as  such 
terms  are  defined  and  delimited  from  time  to  time  by  regu¬ 
lations  of  the  Secretary,  subject  to  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act,  except  that  an  employee  of  a  re¬ 
tail  establishment  shall  not  he  excluded  from  the  definition  of 
employee  employed  in  a  bona  fide  executive  or  adminis¬ 
trative  capacity  because  of  the  number  of  hours  in  his  work¬ 
week  which  he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or  administrative 
activities,  if  less  than  40  per  centum  of  his  hours  worked  in 
the  workweek  are  devoted  to  such  activities)  ;  or”. 

(b)  Clause  (2)  of  section  13(a)  of  such  Act  is 
amended  to  read  as  follows:  “(2)  any  employee  employed 
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i 

by  any  retail  or  service  establishment  (except  a  retail  estab¬ 
lishment  in  an  enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce,  other  than  such  a  retail  es¬ 
tablishment  which  has  an  annual  dollar  volume  of  sales 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  sep¬ 
arately  stated)  of  less  than  $250,000) ,  more  than  50  per 
centum  of  which  establishment’s  annual  dollar  volume  of  sales 
of  goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located.  A  retail  or  service  establishment 
shall  mean  an  establishment  75  per  centum  of  whose  annual 
dollar  volume  of  sales  of  goods  or  services  (or  of  both)  is 
not  for  resale  and  is  recognized  as  retail  sales  or  services  in 
the  particular  industry;  or”. 

(c)  Clause  (13)  of  section  13(a)  of  such  Act  is 
amended  to  reads  as  follows:  “(13)  any  employee  or 
proprietor  in  a  retail  or  service  establishment  which  qualifies 
as  an  exempt  retail  or  service  establishment  under  clause 
(2)  of  this  subsection  with  respect  to  whom  the  provisions 
of  sections  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an  agency 
or  contract  arrangement  with  a  telegraph  company  where 
the  telegraph  message  revenue  of  such  agency  does  not 
exceed  $500  a  month;  or”. 

(d)  Section  13  (a)  of  such  Act  is  amended  by  changing 
the  period  at  the  end  thereof  to  a  semicolon  and  adding  the 
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following:  “or  (16)  any  employee  employed  by  a  retail 
establishment  who  is  employed  in  connection  with  a  lunch 
counter,  restaurant,  or  cafeteria  in  such  establishment;  or 

(17)  any  employee  of  a  retail  gasoline  establishment;  or 

(18)  any  employee  of  an  establishment  which  is  primarily 
engaged  in  the  business  of  selling  automobiles,  trucks,  or 
farm  implements.” 

(e)  Section  13  (b)  of  such  Act  is  amended  by  changing 
the  period  at  the  end  thereof  to  a  semicolon  and  adding  the 
following:  “or  (6)  any  employee  employed  as  an  announcer, 
news  editor,  or  chief  engineer  by  a  radio  or  television  station 
the  major  studio  of  which  is  located  in  a  city  or  town  of  one 
hundred  thousand  population  or  less,  according  to  the  latest 
available  decennial  census  figures  as  compiled  by  the  United 
States  Bureau  of  Census,  except  where  such  city  or  town 
is  part  of  a  standard  metropolitan  area  as  defined  and  desig¬ 
nated  by  the  Bureau  of  Census,  which  has  a  total  population 
in  excess  of  one  hundred  thousand ;  or  ( 7 )  any  employee  em¬ 
ployed  by  a  retail  establishment  of  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  whose 
minimum  rate  of  wages  is  governed  by  section  6  (b)  of  this 
Act;  or  (8)  any  employee  employed  in  a  bona  fide  local 
retailing  capacity  ( as  such  term  is  defined  and  delimited  from 
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1'  time  to  time  by  regulations  of  the  Secretary,  subject  to  the 

2  provisions  of  the  Administrative  Procedure  Act) .” 

3  EMPLOYMENT  OE  STUDENTS 

1  •  ‘  1  '  •  .  A..  .  t  »  I 

4  Sec.  10.  Clause  (1)  of  section  14  of  such  Act  is 

5  amended  by  striking  out  “and”  after  “apprentices,”  and  by 

6  inserting  after  “messages”,  the  following:  “and  of  full-time 

7  students  outside  of  their  school  hours,”. 

8  STUDY  TO  SIMPLIFY  AND  REMOVE  INEQUITIES  IN  AGRI- 

9  CULTURAL  HANDLING  AND  PROCESSING  EXEMPTIONS 

10  Sec.  11.  The  Secretary  of  Labor  shall  study  the  com- 

11  plicated  system  of  exemptions  now  available  for  the  handling 

12  and  processing  of  agricultural  products  under  such  Act  and 

13  particularly  sections  7(b)  (3),  7(c),  and  13(a)  (10),  and 

14  shall  submit  to  the  second  session  of  the  Eighty-seventh  Con- 

15  g'i  'ess  at  the  time  of  his  report  under  section  4(d)  of  such  Act 

16  a  special  report  containing  the  results  of  such  study  and  in- 

17  formation,  data,  and  recommendations  for  further  legislation 

18  designed  to  simplify  and  remove  the  inequities  in  the  applica- 

19  tion  of  such  exemptions. 

20  effective  date 

21  Sec.  12.  The  amendments  made  by  this  Act  shall  take 

22  effect  upon  the  expiration  of  one  hundred  and  twenty  days 

23  after  the  date  of  its  enactment,  except  as  otherwise  provided 
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1  and  except  that  the  authority  to  promulgate  necessary  rules, 

2  regulations,  or  orders  with  regard  to  amendments  made  by 

3  this  Act,  under  the  Fair  Labor  Standards  Act  of  1938  and 

4  amendments  thereto,  including  amendments  made  by  this 

5  Act,  may  be  exercised  by  the  Secretary  on  and  after  the 

6  date  of  enactment  of  this  Act. 

Passed  the  House  of  Representatives  March  24,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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HIGHLIGHTS:  Senate  committee  voted/to  repoi\ minimum  wage  bill. 


SEE ATE 

1.  MINIMUM  TAGES.  The  Labor  and  Eublic  T7elfare  Committee  voted  to  report  (but  did 
not  actually  report)  with  an  amendment  in  the  nature  of  a  substitute  H.  R.  3935, 
to  amend  the  Fair  Labor  Standards  Act  and  increase  the  minimum  wa*re.  The 
"Daily  Digest"  states  that  as  approved  by  the  committee  the  bill  extends  mini¬ 
mum  wage  coverage  to  approximately  b.l  million  workers  and  increases  the  minimum 
wage  to  $1,25  an  hour,  "which  amount  would  be  reached  in  28  months  for  presently 
covered  workers,  the  latter  of  whom  would  be  given  overtime  protection,  reach¬ 
ing  the  bO-hour  maximum  workweek  in  52  months  (until  these  points  are  reached 
Ml.  15  minimum  wage  would  be  in  effect),11  pp.  P231-2 


2.  FARM 
tee 

Lap] 


>R,  The  "Daily  Digest"  states  that  the  Labor  and  Public  Welfare  Commit- 
proved  the  filing  of  an  interim  report  of  the  Subcommittee  orrsMigratory 
of  its  study  of  problems  relating  to  migratory  farm  workers,  PV  D232 

HOUSE 

SEEDS;  RESEARCH.  The  Judiciary  Committee  voted  to  report  (but  did  not  acti  L y 

report)  with  amendment  H.  R.  20bl,  to  remove  the  restriction  on  the  intersuai 
shipment  of  water-hyacinth  plants  or  seeds  to  certain  areas  where  the  plants 
are  unable  to  survive  winter  weather,  p.  D233 


-  2  - 


i\ ADMINISTRATIVE  ORDERS.  The  Judiciary  Committee  voted  to  report  (but  did  not 
actually  report)  H.  R.  5656,  to  provide  for  reasonable  notice  of  applicatior 
the  U.  S.  courts  of  appeals  for  interlocutory  relief  against  the  ordei^ 
of\certain  administrative  agencies*  p.  D233 


5.  SUGAR \  Received  a  Utah  Legislature  resolution  urging  Congress  "to  ren/j  the 
Sugar  Act  and  to  provide  for  implementing  long-term  sugar  3e  gislatiarf  with 
equitablk  distribution  of  foreign  quotas  among  friendly  nations.” yp.  5227 


6,  WATER  POLLUTION.  Received  an  Ore.  Legislature  resolution  favoring  the  estab¬ 
lishment  of  aVPacific  Northwest  Pollution  Control  Laboratory  the  U.  S. 
Public  Health  Service,  p.  5227 


7.  BUDGET.  Received  from  the  President  an  amendment  to  the  budget  for  fiscal  year 
1962  involving  an  ihorease  of  $1, 905,000  for  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  (h\doc,  133)*  P«  5226 


8.  MONOPOLIES.  Rep.  Patman\nserted  an  address  by  Lee /Joevinger,  Chief  of  the 
Antitrust  Division,  Depar^nent  of  Justice,  "RecenyDevelopments  in  Antitrust 
Enforcement. fl  pp.  5222-3 


9.  LEGISLATIVE  PROGRAM.  Rep.  McCormack  announced^  that  if  a  rule  is  reported  H.  R. 
5723,  to  extend  the  veterans'  guaranteed  ary  direct  home  loan  program,  will  be 
considered  on  Thurs.  p.  5221 


ITEMS 


5PENDIX 


10.  FARM  PROGRAM.  Extension  of  remarks  of  R^p.  Ashbrook  inserting  an  editorial  as 
a  humorous  letter  to  this  Department  regarding  soil  bank  and  stating  that  "it 
pierces  with  clarity  the  illusioar  of  'someSJiing  for  nothing'  which  seems  to  be 
a  major  national  pastime  for  sme  our  citizens  and  indicates  the  real 
fallacy  of  the  welfare  state  .Jr  pp.  A2371-2 


11.  DEPRESSED  AREAS.  Extensior/of  remarks  of  Rep.  Detorinski  inserting  an  editorial, 
"Field  Day  For  Sharpies  '/criticizing  certain  aspects  of  the  proposed  depressed^ 
areas  program,  p,  A237/ 


12.  ECONOMICS.  Sxtensioi/of  remarks  of  Rep.  Hiestand  inserting  an  article,  "The 
Dollar  Problem  ThaOr Won't  Shoo  Away."  pp.  A238U— 5 

Extension  of  3/marks  of  Rep,  Curtis,  Mo.,  inserting  arrsarticle,  "Taxes  and 
Spending  Can  Be/Gut."  pp.  A2U02-3 


13.  ELECTRIFICATION.  Extension  of  remarks  of  Rep.  Ellsworth  inserting  an  editorial 
and  statinar  that  it  "points  to  an  alarming  situation  involving  \  conflict  be¬ 
tween  pub/Lc  power  interests  and  the  Pick-oloan  program,"  p.  k2[ 


liu  HOUSING/  Extension  of  remarks  of  Rep.  Younger  inserting  a  letter  addb^essed  to 
the  ©resident  by  the  editors  of  House  and  Home  Magazine  following  hisNjousing 
mes/age.  pp.  A2391-2 


15*  1/lLDLIFE;  LANDS.  Extension  of  remarks  of  Rep.  Johnson,  Wis*,  stating  that 

"Congress  must  act  soon  to  speed  up  the  purchase  of  lands  for  migratory  birc 
refuges  and  waterfowl  nesting  areas."  pp.  A2395-6 


ELS.  FARM  LABOR.  Extension  of  remarks  of  Rep.  Rogers,  Fla.,  inserting  two  articles 
describing  "some  of  the  progress  being  made  in  Florida  to  solve  problems 
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HIGHLIGHTS 
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House  passed  miscellaneous  bills. 

^Senate  committee  approved  minimum  wage  bill. 


Senate 


Chamber  Actio ) 


The  Senate  was  not  in  Session  today.  Its  next  meet¬ 
ing  will  be  held  WednesdayxApril  12,  at  noon. 

Committee  Meetings 

( Committees  not  listed  did  not  meet ) 

DEFENSE  BRIEFING 

Committee  on  Armed  Services:  Committees,  in  executive 
session,  concluded  briefings  on  defense  progtxims,  after 
hearing  testimony  from  Secretary  of  the  Air  Force  Eu¬ 
gene  M.  Zuckert,  and  Air  Force  Chief  of  StaK  Gen. 
Thomas  D.  White. 

HOUSING 

Committee  on  Batihjng  and  Currency :  Subcommittee  ■ 
Housing  continued  its  hearings  on  pending  housing 
legislation,  receiving  testimony  from  Floyd  F.  Higbee, 
Deputy  Administrator,  Farmers  Home  Administration, 
who  was  accompanied  by  his  associates;  Reuben  John¬ 
son,  National  Farmers  Union;  Philip  Will,  }j/,  American 
Institute  of  Architects;  Stuart  Davis,  U.S/Chamber  of 
Commerce;  Oscar  H.  Brinkman,  National  Apartment 
Owners  Association,  Inc.;  and  Karl  S.^licka,  American 
Hospital  Association. 

Hearings  continue  tomorrow. 

BRIEFING  BY  SECRETARY  JlUSK 

Committee  on  Foreign  Relations:  Committee  met  in 
executive  session  to  receive  a  briefing  on  the  current 
world  situation  from  Secretary  of  State  Dean  Rusk. 

Also,  in  executive  session,  the  committee  heard  fur¬ 
ther  testimony  from/Thomas  C.  Mann,  of  Texas,  nomi¬ 
nated  to  be  Ambassador  to  Mexico. 


PADRE  ISLAI 


NATIONAL  SEASHORE 


Committee /n  Interior  and  Insular  Affairs:  Subcommit¬ 
tee  on  Public  Lands  held  hearings  on  S.  4,  to  establish 
Padre  Ltfland  National  Seashore,  with  testimony  from 
the  following  witnesses:  Senator  Yarborough;  Stewart 
L.  Uclall,  Secretary  of  the  Interior;  Max  Edwards,  Legis¬ 


lative  Counsel,  Department/f  the  Interior;  Ben  Thomp¬ 
son,  National  Park  Sendee;  Mayor  Ben  McDonald, 
W.  R.  Roberts,  Joe  DeLeon,  and  David  M.  Coover,  all 
of  Corpus  Christi;  Judge  Oscar  Dancy,  Brownsville, 
Tex.;  Ormond  Yrmfiategui,  and  Mrs.  Esther  Goodrich, 
both  of  the  Texa^Conservation  Council,  Houston;  and 
Art  BaughmaiyWillacy  County  Commissioner,  Texas. 

Hearings  continue  on  Thursday,  April  13. 

NOMINATIONS 

Comrrmtee  on  Interstate  and  Foreign  Commerce:  Com¬ 
mittee  held  and  concluded  hearings  on  the  nomination 
of  Howard  Morgan,  of  Oregon,  to  be  a  member  of  the 
5C,  with  testimony  from  Senator  Neuberger;  Repre¬ 
sentatives  Green  of  Oregon  and  Ullman;  William  Berg, 
Jr.,  who  read  a  statement  on  behalf  of  Senator  Morse; 
and  the  nominee. 

Hearings  were  also  held  on  the  nomination  of  Joseph 
Swidler,  of  Tennessee,  also  to  be  a  member  of  the 
FPC,  with  testimony  from  Senators  Kefauver  and  Gore; 
Representative  Loser;  and  the  nominee.’  Hearings 
were  recessed  subject  to  call  of  the  Chair. _ 

MINIMUM  WAGE,  AND  NOMINATION 

Committee  on  Labor  and  Public  Welfare:  Committee, 
in  executive  session,  ordered  favorably  reported  with  an 
amendment  in  the  nature  of  a  substitute  H.R.  3935,  pro¬ 
posed  amendments  to  the  Fair  Labor  Standards  Act. 
As  approved  by  the  committee,  the  bill  would  (1)  ex¬ 
tend  minimum  wage  coverage  to  approximately  4.1  mil¬ 
lion  workers,  the  majority  of  whom  are  in  the  retail 
trades  and  services,  (2)  adopt  the  $1.25  minimum  wage, 
which  amount  would  be  reached  in  28  months  for  pres¬ 
ently  covered  workers,  and  in  40  months  for  newly 
covered  workers,  the  latter  of  whom  would  be  given 
overtime  protection,  reaching  the  40-hour  maximum 
workweek  in  52  months  (until  these  points  are  reached 
$1.15  minimum  wage  would  be  in  effect),  and  (3) 
adopt  the  so-called  “inflow”  test,  which  means  that  retail 
and  service  enterprises  would  be  covered  by  the  bill,  only 
if  they  met  the  following  test:  (a)  the  employer  must 
be  engaged  in  commerce  or  the  production  of  goods  for 
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commerce,  ( b )  the  employer  must  receive  $250,000 
worth  of  goods,  for  resale,  which  have  moved  across 
State  lines  (so-called  “inflow”  test),  and  ( c )  the  em¬ 
ployer  must  have  an  annual  gross  volume  of  sales  of  not 
less  than  $1  million,  exclusive  of  excise  taxes  at  the  retail 
level. 


The  committee  also  approved  the  nomination  of 
Gerald  A.  Brown,  to  be  a  member  of  the  National  Labo£ 
Relations  Board,  and  the  filing  of  an  interim  report 
the  Subcommittee  on  Migratory  Labor,  pursuant  to  S. 
Res.  267,  the  86th  Congress,  2d  session  (with  mjrfority 
views). 


House  of  Representatives 


Chamber  Action 

Bills  Introduced:  51  putflk  bills,  H.R.  6162-6212;  28 
private  bills,  H.R.  6213-6240*  and  7  resolutions,  H.J. 
Res.  361-366,  and  H.  Res.  25opwere  introduced. 

Pages  5226-5228 

Bill  Reported:  One  report  was  filed  as  follows:  H.R. 
3507,  to  provide  for  the  withdrawal  awl  reservation  for 
the  Departments  of  the  Air  Force  and  the  Navy  of 
certain  U.S.  public  lands  at  Luke-Williatos  Air  Force 
Range,  Yuma,  Ariz.,  for  defense  purpose\(H.  Rept. 

217).  \  Page  5226 

African  Freedom  Day:  Adopted  H.  Res.  232,  provid¬ 
ing  for  designating  April  15  as  African  FreedomXDay 
and  extension  of  congratulations  to  the  independent 
countries  of  Africa  and  assurance  of  our  continued  gooh 

Will.  Pages  5202-5203 

Calendar  Wednesday:  Agreed  to  dispense  with  Calen¬ 
dar  Wednesday  business  of  April  12.  Page  5203. 

Consent  Calendar:  Passed  the  following  bills  on  t j/e 
call  of  the  Consent  Calendar: 

Cleared  for  the  President: 

Mobile,  Ala.,  medal:  S.  900,  providing  for  xh/ striking 
of  medals  in  commemoration  of  the  250th ^Anniversary 
of  the  founding  of  Mobile,  Ala. 

Indians :  S.  1295  (in  lieu  of  H.R.  389$),  to  authorize 
the  use  of  funds  arising  from  a  judgment  in  favor  of 
the  Nez  Perce  Tribe  of  Indians. 

Indians:  S.  1297  (in  lieu  of  Hit.  4279),  to  authorize 
the  payment  of  per  diem  to  menmers  of  the  Indian  Arts 
and  Crafts  Board  at  the  sama-fi-ate  that  it  is  authorized 
for  other  persons  serving  xly  Federal  Government  with¬ 
out  compensation. 

Indians:  S.  1298  (in  ]/eu  of  H.R.  3562),  to  permit  the 
Secretary  of  the  Interior  to  revoke  in  whole  or  in  part 
the  school  and  agency  farm  reserve  on  the  Lac  du 
Flambeau  Reserwuion. 

Sent  to  the  Senate  without  amendments: 

V eterans  /deaf  compensation:  H.R.  846,  to  amend 
U.S.  Cody  to  provide  additional  compensation  for  vet¬ 
erans  lymng  service-incurred  disability  of  deafness  of 
both  ears. 

V/tcrans:  H.R.  873,  to  amend  U.S.  Code  relative  to 
increased  compensation  for  certain  service-connected 
lisabled  veterans. 


rust  status  certain 
eservation  in  South 


Indians:  H.R.  3572,  to  place  i 
lands  on  the  Crow  Creek  India 
Dakota. 

Naval  reservists  status:  H(k.  4349,  to  place  Naval 
Reserve  training  graduates/(  Regular)  in  a  status  com¬ 
parable  with  U.S.  naval  gp&duates. 

Sent  to  the  Senate  amended: 

Transportation  \fd/e\:  H.J.  Res.  143,  authorizing  the 
President  to  procjmm  the  week  in  May  of  each  year  in 
which  falls  theAnird  Friday  of  that  month  as  National 
Transportation  Week. 

Indians :  Fi.R.  567,  to  authorize  longer  term  leases  of 
Indian  lands  on  the  Torres-Martinez  Reservation  in 
Riverside  County,  Calif. 

VeVtrans:  H.R.  859,  relating  to  repeal  of  “mustering- 
ouypayments”  section  of  title  38,  U.S.  Code. 

Indians:  H.R.  3575,  to  amend  the  act  of  August  9, 
1955,  to  authorize  longer  term  leases  of  Indian  lands  on 
the  Agua  Caliente  (Palm  Springs)  Reservation,  and  the 
Semjnole  Reservations  in  Florida. 

B|lls  not  considered: 

Passed.. over  without  prejudice:  H.J.  Res.  73  and 

H.R.  86l.  Pages  5203-5208 

Private  Calendar:  Passed  the  following  bills  on  the 
call  of  the  Private  Calendar: 

Cleared  for  the  President:  S.  178  and  298. 

Sent  to  the  Senate  without  amendment:  H.R.  1297, 
1346,  1366,  1379,  1 447, '1461,  1467, 1478,  1501, 1523,  1535, 
1578,  1610,  1621,  1663,  1704,  1871,  1873,  1896, 1902,  2086, 
2090,  2129,  2138,  2180,  21&8,  2331,  2816,  2972,  3105,  3129, 
3402,  349^  3634,  3842,  4206,  H217,  4219,  4500,  4635,  4640, 

47 1 3,  5U6,  5U85  5  i79?  5i8o>  afid  5457- 
Sent  to  the  Senate,  amended\H.R.  1291,  1320,  1329, 

i35b  i367>  J3b8,  13975  N245  j  4535  M8i5  j5o85  i572, 1622, 

1886,  1895,  2101,  2143,  2158,  2179,  2n^>,  2354,  2681,  2993, 
30i°5  3  3  835  3606,  3850,  and  4476. 

Passed  over  without  prejudice:  H.R.  L414,  1449,  1623, 

1887,  2686,  3843,  and  4872.  Pages  5208-5220 

Legislative  Program:  The  majority  leader  announced 
that  H.R.  6027,  social  security  amendments\)f  1961, 
would  not  be  brought  up  this  week  but  that  H.R.  5723, 
to  extend  the  veterans’  guaranteed  and  direct  homojoan 
program  and  to  provide  additional  funds  for  the  vet¬ 
erans’  direct  loan  program,  would  be  considered  oj 
Thursday  if  a  rule  thereon  is  granted.  page  5221 
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SENATE 


1.  MINIMUM  WAGE.  The  Labor  and  Public  Welfare  Committee  reported  with  an  amend¬ 
ment  in  the  nature  of  a  substitute  H.  R.  393 5,  to  amend  the  Fair  Labor  Standards 
Act  and  increase  the  minimum  wage  to  >1.25  an  hour  (S.  Rept.  1)45).  pp.  5233-6 


2.  FARM  LABOR.  /Sen,  Javits  commended  the  Migratory  Labor  Subcommil^tee  of  the  Senate 
Labor  and/Public  Welfare  Committee  for  beginning  hearings  on  legislative  pro¬ 
posals  relating  to  migratory  farm  labor,  statinr  that  "it  is  a  program  that  will 
and  qu^xe  properly  should  provoke  honest  debate,  reasonable  differences  of 
opinion  and  assertions  of  varying  self-interests,"  and  inserted  an  address  by 
Seiy' Williams,  N.  J.,  before  the  National  Farm  Labor  Conference  discussing  the 
various  farm  labor  bills  to  be  considered  by  the  subcommittee,  op.  531L- 


JONSUMERS.  Sen.  Neuberger  commended  Secretary  Freeman's  address  at  the  Universi¬ 
ty  of  Illinois  Farm  and  Home  Festival  in  Urbana,  Ill.,  particularly  his  remar* 
that  "consumers  should  and  will  have  an  important  voice  in  the  formulation  of 
new  farm  programs,"  and  she  inserted  a  release  of  this  Department  summarizing 
the  Secretary's  remarks,  pp. 


5313 -U 


-  2  - 


PUBLIC  WORKS.  Sen.  Dirksen  inserted  a  letter  he  had  received  expressing  con¬ 
cern  by  engineers  in  private  practice  ’’over  the  misconceptions  apparent  in 
:he  discussions  about  the  cost  of  engineering  done  on  public  works  projects 
p\.  5275-6 


5.  PERSONNEL*  Received  from  the  Civil  Service  Commission  proposed  bills 

"amena\the  act  of  August  23,  1953,  an  act  to  clarify  the  applicatiorybf  section 
507  of  uhe  Classification  Act  of  19h9  with  respect  to  the  preservation  of  the 
rates  of  pasic  compensation  of  certain  employees  in  cases  involving  downgrad¬ 
ing  actions^**  "amend  the  disability  retirement  provisions  of  th^/Civil  Service 


Retirement  iu$t":  and  "amend  section  1*  of  the  Government  Employees  Training 
Act";  to  Post  \)ff ice  and  Civil  Service  Committee,  p.  5230 


6.  DEPRESSED  AREAS.  Received  a  Wise.  Legislature  resolution  favoring  enactment  of 


S,  1,  the  depressed  areas  bill.  p.  5230 


7.  FOREIGN  CURRENCIES,  it^ceived  from  the  Interstate  and  foreign  Commerce  Committee 
and  the  Joint  Committee\on  Atomic  Energy  reports  on /the  use  of  foreign  curren¬ 
cies  in  connection  with  foreign  travel  by  Members  imd  employees  of  the  com-  ( 
•mitteesi  pp.  5236-1*2  '  ' 


8.-  PATENTS,  Sen.  McClellan  annoih^ced  that  the  Subcommittee  on  Patents,  Trademarks, 
and  Copyrights  of  the  Judiciary.  Committee  •wanQ.d  commence  hearings  Apr,  18  on 
S •  1081*  and  S.  1176,  dealing  with  Government  patent  policy.  .  p.  5266 


9*  WATER  RESOURCES.  Sen.  Kefauver  inse'rted/Several  items  discussing  the  proposal 
•for  an  International  Water  Year.  pn\^288-90 


10.  COFFEE.  Sen,  Fong  inserted  an  edito^ial^v  "Coffee  Headaches,"  discussing  the 
difficulty  of  stabilizing  the  price  of  co*f*ee.  p.  5290 


11.  PEACE  CORPS.  Sen.  Humphrey  inserted  a  recent\What  America  Thinks  poll  indicat¬ 
ing  that  most  Americans  supno/t  the  establishment  of  a  Peace  Corps,  p.  5295 


12.  NOMINATIONS.  Received  the /dominations  of  Julian  V  Thayer  and  Joe  B.  Zeug  to 
be  members  of  the  Federal  Farm  Credit  Board,  Farm\lredit  Administration, 

P.  5318  ^ 


13.  COMMITTEES .  The  Rul^t  and  Administration  Committee  vot^d  to  report  (but  did 
not  actually  report)  S.  Res.  117,  to  change  the  name  of  ^he  Committee  on 
Interstate  and  Foreign  Commerce  to  the  Committee  on  Commerce,  p.  "236 


HOUSE 


llu  DEPRESSED  A^fEAS.  Conferees  were  appointed  on  S.  1,  the  depressec 
Senate  offerees  have  already  been  appointed,  p,  5319 


"eas  bill. 


15*  ECONOMIC  REPORT.  Rep.  Curtis  (Mo.)  inserted  the  statement  of  the  Council  of 
Economic  Advisors  of  Mar.  6,  1961,  before  the  Joint  Economic  Comini tteeV  in 
wh^ich  is  discussed  the  state  of  the  economy,  housing  credit,  fiscal  polrt 
~6licy  for  growth,  and  price  stability,  pp.  5329-1*7  - - 


16, 


VETERANS*  LOANS.  The  Rules  Committee  reported  a  resolution  for  the  consider^ 
tion  ol  H.  R.  5723,  to  extend  the  veterans*  guaranteed  and  direct  home  loan 
program  and  to  provide  additional  funds  for  the  veterans*  direct  loan  program, 
p.  5350 
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87th  Congress 
1st  Session 
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Report 
No.  145 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961 


April  12,  1961. — Ordered  to  be  printed 


Mr.  McNamara,  from  the  Committee  on  Labor  and  Public  Welfare, 

submitted  the  following 

REPORT 

together  with 
MINORITY  VIEWS 

[To  accompany  H.R.  3935] 

The  Committee  on  Labor  and  Public  Welfare,  to  whom  was  referred 
the  bill  (H.R.  3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service,  and  of  other  employers  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,'  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an  hour,  and  for  other  purposes, 
having  considered  the  same,  report  favorably  thereon  with  an  amend¬ 
ment  and  recommend  that  the  bill  as  amended  do  pass. 

The  amendment  st  ikes  out  all  of  the  referred  bill  after  the  enacting 
clause  and  inserts  a  new  text  which  is  shown  in  the  reported  bill  in 
italic  type. 

Part  I.  Introductory  Statement 
1 .  History  of  this  legislation 

The  purpose  of  the  bill,  as  amended,  is  to  strengthen  and  extend  the 
scope  of  the  Fan-  Labor  Standards  Act  of  1938,  thus  implementing  the 
declared  policy  of  the  act  to  correct  anti  as  rapidly  as  practicable  to 
eliminate,  in  industries  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  labor  conditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living  necessary  for  health,  efficiency,  and 
general  well-being  of  workers.  The  bill  seeks  to  further  this  purpose 
bv  increasing  the  minimum  wage  of  those  employees  uresently  covered 
by  the  act  to  $1.15  an  hour  for  the  first  2  years  after  the  effective  date 
and  to  $1.25  an  hour  thereafter,  and  by  extending  the  benefits  of  the 
law  to  about  4.1  million  additional  workers  employed  in  large  retail 
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and  service  enterprises  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  and  by  other  employers  who  are  so  engaged. 

The  bill,  as  amended  and  reported  by  the  committee,  is  essentially 
the  same  as  the  bill  which  the  Senate  passed  last  year.  The  bill 
passed  by  the  Senate  last  year  was  not  enacted  into  law  because  the 
conference  committee  could  not  agree.  Thus,  this  measure  for  im¬ 
proving  the  standards  of  the  lowest  paid  workers  in  our  economy  has 
been  delayed  another  year.  The  economic  considerations  which 
prompted  the  Senate  to  pass  the  bill  last  year  have  not  significantly 
changed  with  respect  to  these  low  wage  workers;  the  year  of  delay  has 
only  increased  the  need  for  this  legislation  which  is  long  overdue. 

The  bill  reported  by  the  committee  has  two  major  purposes.  First, 
it  will  raise  the  minimum  wage  now  received  by  3  million  workers 
to  $1.25  an  hour.  Second,  it  will  extend  protection  of  the  Fair  Labor 
Standards  Act  to  4,100,000  additional  employees  mainly  in  large 
retail  and  service  enterprises  which  are  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

As  President  Kennedy  stated  when  as  a  Senator  he  presented  this 
legislation  to  the  Senate  last  year: 

Conscience  and  good  business  sense  join  in  demanding  the 
enactment  of  this  measure.  The  bill  will  extend  to  the 
lowest  paid  worker  in  the  country  *  *  *  a  fairer  opportunity 
to  share  our  high  standard  of  living.  To  pass  them  by — to 
water  down  the  help  they  need  *  *  *  shocks  the  conscience 
of  those  who  care. 

The  increases  in  purchasing  power  resulting  from  a  higher 
minimum  wage  will  help  to  restore  consumer  demand  to  put 
our  idle  industrial  capacity  back  to  work;  and  what  is 
equally  important,  it  will  serve  as  a  source  of  protection  to 
employers  who  pay  a  decent  wage  and  who  must  compete 
with  employers  who  pay  a  substandard  wage.  *  *  * 

The  pending  bill  is  the  result  of  long  and  careful  study.  Hearings  on 
this  legislation  were  held  by  the  Subcommittee  on  Labor  of  the 
Committee  on  Labor  and  Public  Welfare  in  February  and  March  of 
this  year.  Over  30  witnesses  representing  major  groups  in  labor  and 
in  industry  and  from  the  public  were  heard.  In  addition,  86  formal 
statements  were  filed.  The  committee  also  had  before  it  the  hearings 
held  on  this  legislation  in  1959  which  culminated  in  the  bill  passed 
by  the  Senate  last  year.  It  also  had  before  it  the  records  of  the 
hearings  held  in  prior  years,  both  by  the  Senate  as  well  as  by  the  House 
of  Representatives. 

2.  The  bill  passed  by  the  House. 

The  committee  considered  the  approach  to  this  legislation  contained 
in  the  bill  (H.R.  3935)  which  was  passed  by  the  House  of  Representa¬ 
tives  and  which  extends  coverage  only  to  enterprises  having  five  or 
more  retail  establishments  in  two  or  more  States.  The  committee 
rejected  the  approach  in  the  House-passed  bill. 

The  committee  believes  that  the  coverage  provided  by  the  House- 
passed  bill  is  unsound  and  inequitable.  It  is  the  type  of  legislation 
that  falls  unequally  on  employers  engaged  in  the  same  type  of  busi¬ 
ness  in  the  same  area  competing  with  each  other.  It  would  cover  one 
employer  but  not  his  competitor,  even  if  both  are  located  side  by  side 
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doing  the  same  type  and  the  same  volume  of  business  and  buying 
the  same  volume  of  merchandise  from  outside  the  State. 

In  fact,  it  will  leave  out  of  coverage  huge  enterprises  doing  as  much 
as  $150  million  in  annual  business,  while  it  would  cover  a  competing 
store  which,  for  example,  may  do  only  a  half  million  dollars  a  year, 
merely  because  the  competitor  has  another  store  across  the  State  line.’ 

The  argument  that  the  power  of  the  Congress  under  the  commerce 
clause  of  the  Constitution  extends  to  establishments  located  in  a 
single  State  only  if  the  enterprise  has  another  store  in  another  State 
is  as  fallacious  in  its  legal  concept  as  the  result  is  unjust  in  its  practical 
application. 

First,  there  is  no  basis  for  the  assumption  that  an  enterprise  located 
solely  within  one  State  is  engaged  in  interstate  commerce  activities 
to  a  lesser  extent  than  a  similar  enterprise  which  also  has  one  store 
in  another  State.  The  question  in  each  case  is  the  extent  to  which 
these  enterprises  are  engaged  in  buying  and  selling  goods  across  State 
lines.  The  fact  that  a  store  is  located  in  another  State  provides  no 
guarantee  that  a  greater  amount  of  goods  will  How  across  State  lines. 

Second,  the  Congress  has  already  taken  jurisdiction  of  establish¬ 
ments  located  entirely  in  one  State  if  the  establishment  is  engaged  in 
interstate  commerce,  even  if  it  is  not  part  of  an  enterprise  that  has  a 
store  in  another  State.  The  exercise  of  Federal  authority  under  the 
commerce  clause  of  the  Constitution  with  respect  to  employment  in 
retailing  and  with  respect  to  goods  which  have  moved  across  State 
lines  and  are  held  for  local  disposition,  is  not  novel.  Prior  to  the  so- 
called  no-man’s  land  amendment  to  the  National  Labor  Relations 
Act,  made  by  the  Labor-Management  Reporting  and  Disclosure  Act 
of  1959,  the  National  Labor  Relations  Act  was  repeatedly  held  to 
provide  exclusive  procedures,  and  to  bar  State  action,  with  respect  to 
labor  relations  problems  of  retailers  handling  goods  that  had  moved 
across  State  lines,  even  though  all  or  most  of  their  sales  were  within 
the  State  of  location.  (See  Meatcutters  v.  Fairlawn  Meats,  353  U.S. 
20  (three  retail  meat  markets,  all  of  whose  sales  were  intrastate,  but 
whose  annual  out-of-State  purchases  totaled  slightly  more  than 
$100,000  out  of  gross  purchases  of  $900,000);  San  Diego  Unions  v. 
Gannon,  353  U.S.  26  (two  retail  lumber  yards  whose  out-of-State 
purchases  totaled^  $250,000).  See  also  Howell  Chevrolet  Co.  v. 
N.L.R.B.,  346  U.S.  482  (retail  automobile  dealer  purchasing  from 
local  warehouse  of  General  Motors  autos  and  parts  manufactured  out 
of  the  State).) 

The  constitutional  power  of  Congress  under  the  commerce  clause 
to  exercise  authority  with  respect  to  “articles  that,  have  completed 
an  interstate  shipment  and  are  being  held  for  future  sales  in  purely 
local  or  intrastate  commerce”  is  also  settled  ( United  States  v.  Sullivan, 
332  U.S.  689  (druggist  convicted  of  failure  to  comply  with  labeling 
requirements  for  sulfathiazole  which  was  sol  A  to  customers  after  having 
moved  in  commerce)).  A  recent  exercise  by  the  Congress  of  this 
authority  is  the  legislation  (Public  Law  85—506)  requiring  certain 
information  for  prospective  purchasers  to  be  kept  posted  on  new 
automobiles  prior  to  their  sales  to  the  ultimate  consumer  and  providing- 
penalties  for  any  willful  removal  or  alteration  of  the  label  containing 
the  required  information. 

Third,  we  have  a  specific  precedent  in  the  Fair  Labor  Standards 
Act  itself  of  the  power  of  the  Congress  under  the  commerce  clause  of 
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the  Constitution  to  legislate  in  the  area  proposed  by  the  committee 
bill.  Extension  of  retail  coverage — the  major  thrust  of  the  com¬ 
mittee  bill — is  tied  explicitly  to  the  criterion  of  the  enterprise  engaging 
in  commerce  or  in  the  production  of  goods  for  commerce.  This  is  a 
restatement  of  the  criterion  used  in  the  original  Fair  Labor  Standards 
Act  and  the  subsequent  amendments.  Thus  the  present  act  covers 
wholesalers  and,  in  fact,  retailers  also,  even  if  they  are  located  entirely 
within  one  State  if  they  purchase  goods  from  outside  the  State  or 
sell  them  across  State  lines  and  thereby  engage  in  interstate  commerce. 

Fourth,  the  courts  have  upheld  this  as  a  proper  exercise  of  the 
constitutional  powers  of  the  Congress.  Thus  the  Supreme  Court  in 
the  leading  case  on  the  constitutionality  of  the  Fair  Labor  Standards 
Act  (U.S.  v.  Darby  Lumber  Co.,  1941,  312  U.S.  100)  said: 

The  power  of  Congress  over  interstate  commerce  is  not 
confined  to  the  regulation  of  commerce  among  the  States. 

It  extends  to  those  activities  intrastate  which  so  affect  inter¬ 
state  commerce  or  the  exercise  of  the  power  over  it  as  to 
make  the  regulation  of  them  appropriate  means  to  the  attain¬ 
ment  of  a  legitimate  end,  the  exercise  of  the  granted  power 
of  Congress  to  regulate  interstate  commerce.  *  *  *  The 
Sherman  Act  and  the  National  Labor  Relations  Act  are 
familiar  examples  of  the  exertion  of  the  commerce  power  to 
prohibit  or  control  activities  wholly  intrastate  because  of 
their  effect  on  interstate  commerce. 

The  fact  that  the  minimum  wage  and  overtime  provisions  of  the 
present  act  extend  only  to  some  and  not  all  employees  of  an  employer 
engaged  in  commerce  is  due  entirely  to  the  restrictive  wording  of  the 
statute  and  not  to  any  question  of  jurisdiction;  thus  other  provisions 
of  the  act  extend  to  the  employers  who  are  engaged  in  commerce. 
In  fact,  they  extend  to  an  entire  industry  which  is  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce.  For  example,  section 
11(a)  of  the  present  act  provides  that  the  Secretary  may  investigate 
and  gather  data  regarding  wages  and  hours  and  other  conditions  of 
employment  “in  any  industry  subject  to  this  act.”  Further,  section 
11(c)  applies  to  every  “employer  subject  to  any  provision  of  this  act,” 
and  the  enforcement  provisions  of  the  act  apply,  of  course,  on  an 
employer  basis. 

All  of  these  provisions  have  been  held  to  be  a  proper  exercise  of  the 
constitutional  authority  time  and  time  again  during  the  22  years 
that  the  law  has  been  on  the  statute  books,  so  that  no  doubt  now 
exists  as  to  the  propriety  of  congressional  action  within  this  area. 

Fifth,  the  committee  bill  remains  well  within  the  scope  of  coverage 
set  forth  as  the  basis  for  the  present  law.  Thus  the  present  law 
states  in  its  finding  and  declaration  of  policy  that  it  is  the  purpose  of 
this  act  to  eliminate  from  “industries  engaged  in  commerce”  conditions 
detrimental  to  the  maintenance  of  the  minimum  standards  of  living 
necessary  for  health,  efficiency,  and  general  well-being  of  workers. 

The  committee  bill  extends  coverage  not  to  an  entire  industry  but 
only  to  individual  enterprises  which  are  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce.  Moreover,  to  make  doubly 
certain  that  coverage  of  retail  and  service  enterprises  remains  well 
within  the  framework  of  the  present  law,  the  committee  bill  covers 
such  enterprises  which  are  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce  only  if,  in  addition,  the  enterprise  purchases  or 
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receives  goods  for  resale  that  move  or  have  moved  across  State  lines 
(not  in  deliveries  from  the  reselling  establishment)  which  amount  in 
total  annual  volume  to  $250,000  or  more. 

Finally,  the  million  dollar  test  in  the  committee  bill  is  not  the 
constitutional  standard  for  coverage.  The  constitutional  standard 
for  coverage  is  contained  in  these  requirements  which  have  just  been 
discussed.  The  million  dollar  test  is  an  economic  test.  It  is  the  line 
which  the  Congress  must  draw  in  determining  who  shall  and  who  shall 
not  be  covered  by  a  minimum  wage.  It  is  a  way  of  saying  that  anyone 
who  is  operating  a  business  of  that  size  in  commerce  can  afford  to 
pay  his  employees  the  minimum  wage  under  this  law. 

The  committee  has  given  careful  consideration  to  this  constitutional 
question  and  it  is  convinced  that  there  is  no  reasonable  doubt  that 
the  basis  of  coverage  in  the  committee  bill  is  well  within  the  scope  of 
the  power  of  the  Congress  under  the  commerce  clause  of  the 
Constitution. 

A  detailed  legal  analysis  of  the  coverage  provisions  of  the  committee 
reported  bill  is  contained  later  in  this  report. 

8.  Conclusion 

The  committee  bill  as  pointed  out  above  is  substantially  identical 
with  the  bill  passed  by  the  Senate  last  year.  Whatever  changes  were 
made  were  designed  to  deal  with  specific  problems  which  were  brought 
to  the  committee’s  attention  in  the  course  of  its  deliberations.  Thus, 
for  example,  special  treatment  has  been  given  to  assistant  managers 
in  retail  stores  and  employees  of  such  establishments  who  are  paid 
primarily  on  a  commission  basis  and  with  respect  to  the  employment 
of  student  workers.  Certain  other  changes  were  made  as  explained 
below,  designed  to  make  this  law  a  practical  and  effective  instrument 
to  carry  out  the  original  intent  of  the  statute  without  imposing  hard¬ 
ships  on  the  industries  affected. 

The  committee  believes  that,  in  the  course  of  the  consideration  of 
this  legislation  which  has  extended  over  a  number  of  years,  whatever 
problems  might  have  been  encountered  have  been  considered  and 
exceptions  and  exemptions  have  been  made  where  the  facts  and  cir¬ 
cumstances  warranted  special  treatment  under  the  act. 

With  these  considerations  the  committee  has  made  its  recommenda¬ 
tion  that  the  bill,  as  reported,  do  pass. 

The  material  that  follows  explains  the  provisions  of  the  reported 
bill  and  compares  them  with  the  bill  as  passed  by  the  Senate  last  year. 
It  also  brings  up  to  date  the  economic  and  other  information  which 
was  before  the  Senate  last  year. 

Part  II.  The  Present  Act 

The  Fair  Labor  Standards  Act  was  enacted  in  1938.  The  basic 
purpose  of  the  act  was  contained  in  section  2,  in  its  finding  and  declara¬ 
tion  of  policy: 

(a)  The  Congress  hereby  finds  that  the  existence,  in  in¬ 
dustries  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  of  labor  conditions  detrimental  to  the  main¬ 
tenance  of  the  minimum  standard  of  living  necessary  for 
health,  efficiency,  and  general  well-being  of  workers  (1) 
causes  commerce  and  the  channels  and  instrumentalities  of 
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commerce  to  be  used  to  spread  and  perpetuate  such  labor 
conditions  among  the  workers  of  the  several  States;  (2) 
burdens  commerce  and  the  free  flow  of  goods  in  commerce; 

(3)  constitutes  an  unfair  method  of  competition  in  commerce; 

(4)  leads  to  labor  disputes  burdening  and  obstructing  com¬ 
merce  and  the  free  flow  of  goods  in  commerce;  and  (5)  inter¬ 
feres  with  the  orderly  and  fair  marketing  of  goods  in  com¬ 
merce. 

(6)  It  is  hereby  declared  to  be  the  policy  of  this  act, 
through  the  exercise  by  Congress  of  its  power  to  regulate 
commerce  among  the  several  States  and  with  foreign  na¬ 
tions,  to  correct  and  as  rapidly  as  practicable  to  eliminate  the 
conditions  above  referred  to  in  such  industries  without 
substantially  curtailing  employment  or  earning  power. 

YVith  reference  to  the  objectives  of  the  act,  the  Supreme  Court, 
speaking  through  Mr.  Justice  Burton,  has  observed: 

*  *  *  In  this  act,  the  primary  purpose  of  Congress  was 
not  to  regulate  interstate  commerce  as  such.  It  was  to  elim¬ 
inate,  as  rapidly  as  practicable,  substandard  labor  conditions 
throughout  the  Nation.  It  sought  to  raise  living  standards 
without  substantially  curtailing  employment  or  earning 
power.  *  *  * 

The  act  declared  its  purpose  in  bold  and  sweeping  terms. 
Breadth  of  coverage  was  vital  to  its  mission.  Its  scope  was 
stated  in  terms  of  substantial  universality.  *  *  *  ( Powell 
v.  United  States  Cartridge  C'o.,  339  U.S.  497). 

In  contrast  wdth  the  objectives  of  the  act,  however,  its  present 
coverage  is  much  more  limited  in  scope. 

Of  the  total  of  approximately  45  million  wage  and  salary  workers 
(excluding  Government  employees  and  executive,  administrative,  and 
professional  employees)  in  the  United  States,  only  about  24  million 
are  protected  by  the  minimum,  wage  provisions  of  the  act. 

Since  1938  there  has  been  virtually  no  change  in  the  group  of  em¬ 
ployees  covered  by  the  act,  although  the  minimum  rate  for  those  em¬ 
ployees  who  are  covered  was  increased  from  $0.40  to  $0.75  in  1949, 
and  to  $1  an  hour  in  1955.  The  result  of  this  approach  has  been  to 
widen  the  gap  between  the  earnings  of  those  employees  protected  by 
the  law  and  those  to  wdiom  the  law  does  not  apply. 

It  should  be  noted  here  that  the  basic  purpose  of  the  act,  set  forth 
bv  the  Congress  in  1938  in  section  2(a),  finds  the  existence  of  the 
conditions  referred  to  therein  in  “industries  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,”  and  in  section  2(b)  the 
Congress  set  forth  the  policy  to  correct  and  as  rapidly  as  practicable 
to  eliminate  those  conditions  “in  such  industries.”  However,  the 
coverage  of  the  present  act  extends  only  to  those  individual  employees 
who  can  be  proved  to  be  personally  engaged  in  interstate  commerce 
or  in  the  production  of  goods  for  interstate  commerce.  Thus  the  act 
has  not  been  extended  to  those  areas  which  the  Congress  could  have 
reached  within  the  broad  purpose  set  forth  in  the  act  itself. 

The  committee  believes,  therefore,  that  there  exist  substantial  gaps 
in  the  minimum  wage-hour  protection  of  the  act  in  large  enterprises 
of  various  kinds  and  in  other  areas  which,  because  of  their  size  and 
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importance  to  our  national  economy,  should  be  brought  within  the 
coverage  of  the  act. 

Part  III.  Summary  of  Major  Provisions 

The  committee  bill  makes  the  following  principal  changes  in  the 
Fair  Labor  Standards  Act  of  1938,  as  amended  (in  parentheses,  fol¬ 
lowing  each  item,  is  shown  a  comparison  with  the  bill  as  passed  by 
the  Senate  last  year) : 

A.  MINIMUM  WAGE  FOR  PRESENTLY  COVERED 

For  w  orkers  to  whom  a  minimum  wrage  of  $1  an  hour  now  applies, 
the  rate  would  be  increased  to:  $1.15  during  the  first  2  years;  $1.25 
thereafter.  (The  Senate-passed  bill  last  year  set  the  rates  at  $1.15 
the  first  year,  $1.20  the  second,  and  $1.25  thereafter.) 

B.  W'AGES  AND  HOURS  FOR  NEW  LY  COVERED 

For  workers  newly  brought  under  the  minimum  wage  and  overtime 
provisions  of  the  act,  the  committee  bill  establishes  the  following 
schedule  for  reaching  the  minimum  of  $1.25  an  hour  and  the  basic 
workweek  of  40  hours: 


Minimum 
hourly  wage 

Overtime  requirements 

1st  year  after  enactment _ 

$1.00 . . 

No  overtime  requirements. 
After  41  hours  a  week. 

After  42  hours  a  week. 

After  40  hours  a  week. 

2d  vear  after  enactment  _  _ 

1.05. - . . 

3d  year  after  enactment _  _  _ 

1.15 _ 

Thereafter _ _ _ _ 

1.25 . . 

(The  same  as  the  Senate-passed  bill  last  year.) 

C.  COVERAGE 

Coverage  of  the  act  is  extended  to  the  following  categories  of  enter¬ 
prises  (except  those  specifically  exempted)  which  are  “engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce”: 

1.  Retail  and  service  trade. — The  committee  bill  covers  retail  or 
service  enterprises  which  are  engaged  in  commerce  as  described  above, 
if  such  enterprise  purchases  or  receives  goods  for  resale  that  move  or 
have  moved  across  State  lines  (not  in  deliveries  from  the  reselling 
establishment)  which  amount  in  total  annual  volume  to  $250,000  or 
more,  and  if  the  annual  gross  volume  of  sales  of  such  enterprise  is  not 
less  than  $1  million,  exclusive  of  excise  taxes  at  the  retail  level  wdiicli 
are  separately  stated.  (The  Senate-passed  bill  last  year  covered 
retail  or  service  enterprises  writli  $1  million  in  annual  sales  if  they  were 
engaged  in  any  activity  affecting  commerce.) 

The  bill,  however,  exempts  the  following  types  of  establishments  and 
employees  in  the  retail  trade: 

(a)  Small  stores  in  any  covered  retail  enterprise  are  exempt  from  both 
minimum  wage  and  overtime  if  the  store  has  less  than  $250,000  in 
annual  sales  (exclusive  of  excise  taxes) — last  year’s  “Fulbright 
Amendment.”  (Same  as  Senate  passed  bill  last  year.) 
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(6)  Hotels,  motels,  and  restaurants  are  exempt  from  both  minimum 
wage  and  overtime.  (Similar  to  Senate-passed  bill  last  year.) 

(c)  Motion  picture  theaters  are  exempted  from  both  minimum  wage 
and  overtime.  (Same  as  Senate  passed  bill  last  year.) 

(d)  Amusement  or  recreational  establishments  which  operate  on  a 
seasonal  basis  are  exempted  from  both  minimum  wage  and  overtime. 
(Senate-passed  bill  last  year  excluded  only  nonprofit  hospitals.) 

.  (<?)  Hospitals,  nursing  homes,  and  schools  for  the  handicapped  or 
gifted  children  are  exempted  from  both  minimum  wage  and  overtime. 
(Same  as  Senate  passed  bill  last  year.) 

if)  Automobile  dealers  and  farm  implement  dealers  are  exempt  from 
the  overtime  requirements.  (The  Senate  passed  bill  last  year  ex¬ 
empted  such  establishments  from  both  the  minimum  wage  and  over¬ 
tune  requirements.) 

(g)  Commissions .  The  bill  exempts  from  overtune  employees  who 
receive  more  than  half  their  pay  in  commissions  if  their  pay  equals  at 
least  time  and  one  half  the  minimum  rate.  (The  Senate  passed  bill 
last  year  contained  no  such  provision.) 

(h)  Executive  or  administrative  employees  ( assistant  managers ). — The 
committee  bill  exempts  such  employees  in  retail  stores  from  both 
minimum  wage  and  overtime  even  if  they  perform  up  to  40  percent 
nonexecutive  and  nonadministrative  work.  (The  Senate  passed  bill 
last  year  contained  no  such  provision.) 

C i )  Student  workers—  The  committee  bill  permits  the  employment 
of  such  workers  at  subminimum  rates  in  positions  not  ordinarily  given 
to  full-time  employees.  (The  Senate  passed  bill  last  year  contained 
no  such  provision.) 

2.  Laundries— {a)  The  committee  bill  covers  laundry  and  dry 
cleaning  enterprises  which  are  engaged  in  commerce  as  described 
above,  if  the  annual  volume  of  sales  of  the  enterprise  is  not  less  than 
$1  million  (exclusive  of  excise  taxes). 

(b)  It  also  removes  from  the  exemption  in  the  present  law  any 
laundry  which  has  $250,000  in  annual  sales  if  it  is  in  substantial 
competition  in  the  same  metropolitan  area  with  a  laundry  which  does 
more  than  half  of  its  business  across  State  lines. 

(c)  The  bill  also  removes  from  the  exemption  in  the  existing  law  any 
laundry  which  does  more  than  25  percent  “commercial”  work. 
(These  provisions  are  the  same  as  in  the  Senate-passed  bill  last  year.) 

(d)  The  bill  also  provides  that  laundry  workers  of  hotels,  motels, 
and  restaurants  shall  be  exempt  only  if  such  work  is  exclusively  on 
their  own  establishment’s  laundry.  (The  Senate-passed  bill  last  year 
contained  no  such  provision.) 

3.  Interurban  and  metropolitan  transit.— The  committee  bill  covers 
transit  enterprises  for  minimum  wage  but  not  for  overtime.  (Same 
as  Senate-passed  bill  last  year.) 

4.  Establishments  which  now  have  covered  employees. — The  com¬ 
mittee  bill  covers  all  employees  of  an  establishment  (not  included 
in  other  categories  of  new  coverage),  which  has  some  employees 
covered  by  the  present  law  if  the  establishment  is  part  of  an  enter- 
prise  that  has  $1  million  or  more  in  annual  sales.  (The  Senate-passed 
bill  last  year  covered  such  establishments  which  had  $250,000  or 
more  in  annual  sales.) 
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5.  Construction  enterprises. — The  committee  bill  covers  such  enter¬ 
prises  which  have  at  least  $350,000  in  annual  business.  (Same  as 
Senate-passed  bill  last  year.) 

6.  Gasoline  service  establishments. — The  committee  bill  covers  for 
minimum  wage  but  not  for  overtime  gasoline  service  establishments 
which  have  not  less  than  $250,000  in  gross  annual  sales  (exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately  stated).  (Same 
as  Senate-passed  bill  last  year.) 

D.  CHANGES  IN  EXEMPTIONS 

The  committee  bill  makes  the  following  changes  in  the  exemptions 
provisions  of  the  present  act: 

1.  Seamen.—  The  committee  bill  covers  for  minimum  wage  but  not 
for  overtime  seamen  on  American-flag  vessels.  (Same  as  Senate- 
passed  bill  last  year.) 

2.  Telephone  operators. — The  committee  bill  covers  telephone  opera¬ 
tors  other  than  those  employed  by  an  independently  owned  telephone 
company  which  has  not  more  than  750  telephones.  (Same  as  Senate- 
passed  bill  last  year.) 

3.  Seafood  processing.— The  committee  bill  covers  for  minimum 
wage  but  not  for  overtime  employees  engaged  in  onshore  processing  of 
seafood  (seafood  canners  are  treated  in  this  way  in  the  existing  law). 
(Same  as  Senate-passed  bill  last  year.) 

4.  Processing  and  canning  of  fruits  and  vegetables — (a)  Overtime 
exemptions. — The  committee  bill  reduces  the  28-week  overtime  exemp¬ 
tion  for  the  processing  and  canning  of  fruits  and  vegetables  to  20  weeks 
each  year,  10  of  which  are  completely  exempt  from  overtime  and  the 
other  10  weeks  limited  to  12  hours  a  day  and  56  hours  a  week.  (The 
Senate-passed  bill  last  year  did  not  change  this  exemption  as  contained 
in  the  present  law.) 

(6)  Study  of  agricultural  exemptions. — The  Secretary  of  Labor  is 
directed  to  study  the  system  of  exemptions  for  the  handling  and  proc¬ 
essing  of  agricultural  products  under  sections  7(c),  13 (a) (10),  and 
7(b)(3),  and  submit  next  January  a  special  report  containing  the 
results  of  such  study,  together  with  recommendations  to  simplify  and 
remove  any  inequities.  (The  Senate-passed  bill  last  year  contained 
no  such  provision.) 

5.  Broadcasters. — The  committee  bill  exempts  from  the  overtime 
requirements  announcers,  news  editors,  and  chief  engineers  in  radio 
and  television  stations  located  in  cities  of  50,000  or  less  population 
outside  of  metropolitan  areas.  (Same  as  Senate-passed  bill  last  year.) 

6.  Bulk  petroleum  dealers. — The  committee  bill  exempts  from  over¬ 
time  employees  of  independently  owned  bulk  petroleum  enterprises 
which  have  not  more  than  $1  million  a  year  in  gross  annual  sales 
exclusive  of  excise  taxes.  (The  Senate-passed  bill  last  year  exempted 
such  distributors  from  overtime  regardless  of  the  size  of  the  enterprise.) 

7.  Drivers  and  driver's  helpers. — The  committee  bill  exempts  from 
overtime  local  delivery  drivers  and  driver’s  helpers  paid  on  a  trip 
rate  plan  found  by  the  Secretary  to  have  the  purpose  and  effect  of 
reducing  hours  worked  to  accord  with  the  standard  under  the  act. 
(Similar  to  Senate-passed  bill  last  year.) 


10 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961 


E.  FOREIGN  TRADE 

The  Secretary  is  authorized  to  study  the  effects  on  employment 
in  industries  under  act  of  imports  and  exports. 

F.  PUERTO  RICO 

The  minimum  wage  rates  in  Puerto  Rico  for  presently  covered  em¬ 
ployees,  established  through  tripartite  industry  committees,  are  in¬ 
creased  by  the  same  percentage  as  the  mainland  minimum  (15  percent 
within  60  days  after  the  effective  date  of  the  amendments  or  1  year 
from  the  effective  date  of  the  most  recent  wage  order,  whichever  is 
later;  and  10  percent  2  years  after  the  15-percent  rate  goes  into  effect). 
However,  any  industry  in  Puerto  Rico  claiming  that  the  increases  will 
substantially  curtail  employment  is  given  the  right  to  petition  the 
Secretary  for  appointment  of  an  industry  committee  to  determine  the 
rates  for  such  industry  in  lieu  of  the  statutory  increases.  (Same  as 
Senate-passed  bill  last  year.) 

G.  EFFECTIVE  DATE 

Die  1961  Amendments  become  effective  upon  the  expiration  of  120 
days  after  enactment,  and  the  Secretary  is  given  authority  to  pro¬ 
mulgate  necessary  rules,  regulations,  or  orders  on  and  after  the  date 
of  enactment. 

Part  IV.  Comments  on  Principal  Provisions 
a.  minimum  wage  for  presently  covered  workers 

The  minimum  wage  for  the  23.9  million  workers  who  are  now  pro¬ 
tected  by  the  $1  nite  is  increased  by  the  bill  to  $1.25  an  hour  in  2 
steps.  The  rate  will  be  $1.15  beginning  4  months  after  the  date  of 
enactment,  and  will  go  to  $1.25  2  years  later.  In  recommending  this 
moderate  schedule  of  increases,  the  committee  has  considered  the 
current  economic  situation  and  such  factors  as:  (1)  Trends  in  the 
relationship  of  the  minimum  wage  level  to  average  hourly  earnings  in 
manufacturing;  (2)  changes  in  the  cost  of  living  and  in  productivity 
since  the  enactment  of  the  1956  increase  to  $1  an  hour;  (3)  the  annual 
income  required  to  maintain  a  minimum  standard  of  living;  (4)  the 
impact  of  the  proposed  minimum  rates  as  compared  with  the  impact 
of  the  1956  increase;  and  (5)  the  impact  on  employment,  on  prices 
and  on  foreign  competition. 

(1)  Relation  of  the  minimum  wage  to  the  level  of  earnings  in  manufac¬ 
turing 

The  first  minimum  wage  goal  established  by  the  Fair  Labor  Stand¬ 
ards  Act,  40  cents  an  hour,  was  equal  to  about  two-thirds  of  average 
hourly  earnings  of  production  workers  in  manufacturing  in  June  1938, 
when  the  original  act  was  enacted.  This  goal  was  to  be  reached  as 
rapidly  as  economically  feasible  through  industry  committee  action 
within  a  period  of  7  years  from  the  effective  date  of  the  act.  The 
40-cent  rate  was  required  by  statute  after  the  end  of  this  period.  On 
the  effective  date  of  the  original  act,  October  1938,  a  rate  of  25  cents 
was  established  and  the  statute  provided  for  a  30-cent  rate  a  year 
later,  in  October  1939. 
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The  increase  in  the  minimum  to  75  cents,  enacted  in  October  1949, 
and  the  succeeding  increase  to  $1,  enacted  in  August  1955,  each  set 
the  minimum  rate  at  somewhat  more  than  half  of  the  average  hourly 
factory  earnings. 

Increases  in  earnings  since  1955  for  the  average  factory  worker 
means  that  the  minimum  rate  is  now  only  43  percent  of  the  average 
hourly  earning  figure,  $2.32.  An  increase  in  the  rate  to  $1.25  will 
do  no  more  than  restore  the  relationship  to  average  earnings  of  the 
75-cent  rate  and  the  $1  rate,  when  they  were  enacted. 

(2)  Changes  in  the  cost  of  living  and  in  productivity 

During  the  nearly  6  years  since  the  $1  minimum  wage  was  enacted, 
the  earnings  position  of  most  workers  has  improved  markedly.  In 
many  industries,  including  both  manufacturing  and  nonmanufactur¬ 
ing  groups,  average  earnings  increased  by  25  percent  or  more.  The 
increases  in  the  earnings  of  most  factory  workers  have  been  large 
enough  to  both  offset  the  increase  in  the  cost  of  living  and  to  provide 
the  average  worker  with  a  share  of  the  benefits  of  increased 
productivity. 

From  the  last  adjustment  to  January  1961,  the  Consumer  Price 
Index  rose  by  11  percent.  Real  product  per  man-hour  in  the  private 
sector  of  the  economy  rose  roughly  13  percent  during  the  period  1956 
through  1960.  A  minimum  wage  of  $1.25  an  hour,  if  made  effective 
immediately,  would  provide  low-paid  workers  the  same  real  wage  as 
did  the  $1  minimum  in  1956,  plus  a  proportionate  share  of  the  greater 
output  of  goods  and  services  made  possible  through  increased  produc¬ 
tivity.  To  provide  the  original  purchasing  power  of  the  $1  minimum 
would  require  a  rate  of  $1.11. 

If  $1.11  is  multiplied  by  1.13  to  allow  for  the  gains  in  productivity, 
a  rate  of  $1,254  is  obtained.  Since  it  is  expected  that  there  will  be 
a  further  increase  in  productivity  by  the  time  the  $1.25  rate  becomes 
effective,  the  schedule  of  rates  provided  by  the  bill  will  fall  somewhat 
short  of  the  objective  of  correcting  the  $1  rate  for  changes  in  prices 
and  in  productivity. 

The  above  factors  are  sufficient  justification  for  increasing  the 
present  minimum  wage  in  accordance  with  the  committee’s  recom¬ 
mendations.  It  should  be  noted  that  these  same  factors  were  used 
as  the  basis  for  establishing  the  level  of  the  minimum  wage  in  1949  at 
75  cents  an  hour  and  in  1955  at  $1  an  hour.  And  these  same  factors 
were  specifically  singled  out  by  the  Congress  for  the  Secretary  to  con¬ 
sider  in  evaluating  the  statutory  minimum  wage  level  and  in  making 
recommendations  with  respect  to  minimum  wage  legislation.  Thus, 
section  4(d)  of  the  act  states  in  part  as  follows: 

In  making  such  evaluation  and  appraisal,  the  Secretary  shall 
take  into  consideration  any  changes  which  may  have  oc¬ 
curred  in  the  cost  of  living  and  in  the  productivity  and  the 
level  of  wages  in  manufacturing,  the  ability  of  employers  to 
absorb  wages  increases,  and  such  other  factors  as  he  may  deem 
pertinent. 

But  reliance  need  not  be  placed  on  these  factors  alone.  Further 
justification  for  the  increases  the  committee  recommends  can  be  found 
in  a  comparison  of  the  proposed  minimum  wage  with  estimated 
budgets  needed  at  the  present  time  to  provide  the  “standard  of  living 
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necessary  for  health,  efficiency,  and  general  well-being  of  workers,” 
which  is  the  objective  sought  by  the  act. 

(3)  Annual  income  required  to  maintain  a  minimum  standard  of  living 

The  objective  of  the  act  is  as  rapidly  as  practicable  to  eliminate,  in 
industries  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  “labor  conditions  detrimental  to  the  maintenance  of  the  mini¬ 
mum  standard  of  living  necessary  for  health,  efficiency,  and  general 
well-being  of  workers.”  An  indication  of  the  level  at  which  the  mini¬ 
mum  wage  would  have  to  be  set  to  reach  this  objective  is  provided  by 
the  estimates  of  the  cost  of  budgets  which  have  been  developed  by  the 
Bureau  of  Labor  Statistics  and  by  State  agencies. 

The  Bureau  of  Labor  Statistics  has  developed  a  list  of  goods  and 
services  intended  to  reflect  a  “modest  but  adequate”  level  of  living 
for  a  family  consisting  of  an  employed  husband,  a  wife  not  employed 
outside  the  home,  and  two  children.  This  list  was  designed  “to  esti¬ 
mate  the  dollar  amount  required  to  maintain  such  a  family  at  a  level 
of  adequate  living,  according  to  prevailing  standards  of  what  is  needed 
for  health,  efficiency,  and  nurture  of  children  *  *  *.”  Estimates  of 
the  annual  cost  of  this  budget  were  developed  by  the  Bureau  of  Labor 
Statistics  for  each  of  20  large  cities  as  of  autumn  1959.  The  cost 
varies  from  a  high  of  $6,567  in  Chicago  to  a  low  of  $5,370  in  Houston 
(table  1). 


Table  1. — Annual  costs  of  the  city  worker’s  family  budget ,>  20  large  cities,  autumn 

1959 


City  and  suburbs: 

Atlanta _ 

Baltimore _ 

Boston _ 

Chicago _ 

Cincinnati _ 

Cleveland _ 

Detroit _ 

Houston _ 

Kansas  City. 
Los  Angeles. . 


Total 

budget 

$5,  642 

5,  718 

6,  317 
6,  567 

City  and  suburbs — Continued 
Minneapolis. 

New  York  _ _  _  . 

Philadelphia 

Pittsburgh  _ 

6,  100 

Portland,  Oreg- 

6,  199 

St.  Louis 

6,  072 

San  Francisco 

5,  370 

Scranton  .  _ 

5,  964 

Seattle 

6,  285 

Washington,  D.C 

Total 

budget 

$6,  181 
5,  970 

5,  898 

6,  199 
6,  222 
6,  266 
6,  304 

5,  693 

6,  562 
6,  147 


1  For  a  family  of  4,  including  an  employed  husband  of  38,  wife,  and  8-year -old  girl  and  a  13-year-old  boy. 
Source:  Bureau  of  Labor  Statistics. 


Obviously,  the  proposed  $1.25  rate  falls  far  short  of  the  amount 
required  to  cover  this  budget.  If  an  employee  works  2,000  hours  a 
year,  he  would  have  to  be  paid  $2.69  an  hour  in  order  to  obtain  the 
amount  of  income  required  to  meet  the  cost  of  this  budget  inHouston. 
A  number  of  States  have  developed  “minimum  adequate”  budgets  for 
a  self-supporting  single  woman.  Estimates  of  the  current  cost  of 
these  budgets  vary  from  a  high  of  $3,587  for  New  Jersey  to  a  low  of 
$2,181  for  Massachusetts.  The  variations  from  State  to  State,  as 
shown  in  table  2,  reflect  for  the  most  part  differences  in  the  nature  of 
the  budgets  rather  than  differences  in  costs  of  living  (table  2). 
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Table  2. — State  estimates  of  annual  earnings  necessary  to  support  a  single  woman 

without  dependents 


State 

Date  surveyed 

Annual 

budget 

Changes  in 
cost  of  living 
between  sur¬ 
vey  date  and 
December 
1960  (percent)  1 

Annual  cost, 
December 
1960  3 

Arizona.  _ 

$2, 313 
2,  647 
2,176 
1,867 
2,  364 
1,992 

2,  236 
1,967 

2,  495 

3,  479 
2,664 
2,  856 
2,799 

2,  230 
2,  664 

+10.9 

3  $2,  565 

California _ _ _ 

March  1960 

Colorado _ 

+11.0 
+25.1 
+1.8 
+25.5 
+19,3 
+10.9 
+.  2 
+3.1 
+8.9 

2, 415 
2, 336 
2,407 
2,  500 
2,  668 
2,181 
2,  500 
3, 587 
2,901 

Connecticut _  .  _ _ 

District  of  Columbia _ 

Kentucky _ _ _ _ 

Maine  _  _ _ 

Massachusetts _  __ 

February  1954 

Minnesota _ _ _ 

New  Jersey  _ 

New  York  City _ _ 

September  1956 _ 

February  1959 _ 

Oregon . . . . . . . . 

Pennsylvania _ 

May  1957 

+6.6 

+21.4 

+12.8 

2, 984 
2,707 
3,005 
2,665 

Utah _ _ 

Washington _ _ 

May  1952 

Average  budget _ 

1  Increase  in  national  consumer  price  index. 

s  Estimated  by  applying  rise,  in  national  consumer  price  index  to  amount  of  budget  on  survey  date. 
3  Median  budget. 


Note.— The  assumption  made  by  the  budgets  (for  example,  whether  the  single  woman  lives  at  home 
with  a  family  or  lives  in  a  boardinghouse)  vary  by  State  and  account  for  much  of  the  differences  in  budget 
totals. 

Source:  Supplementary  material  submitted  by  Stanley  H.  Ruttcnberg  of  the  AFL-CIO.  on  Mar.  2, 1961, 
at  the  Senate  hearings,  p.  216,  except  figures  from  California  and  Oregon  which  are  from  State  reports. 


A  rate  of  $1.15  would  yield  an  annual  income,  to  an  employee  who 
works  2,000  hours,  of  $2,300 — a  figure  lower  than  the  cost  of  a  mini¬ 
mum  adequate  budget  as  estimated  by  all  but  one  of  the  States  for 
which  budgets  are  available,  A  rate  of  $1.25  would  yield  an  income 
of  only  $2,500,  less  than  the  estimated  cost  of  all  but  four  of  the  State 
budgets. 

A  review  of  various  budgets  leads  to  the  incontrovertible  conclusion 
that  many  workers,  including  those  now  covered  by  the  $1  minimum 
under  the  act,  live  in  want  of  the  bare  necessities  of  life.  Such  workers 
and  their  families  must  therefore  be  provided  with  public  relief  and 
private  charity  to  supplement  their  meager  earnings.  This  is  true 
not  only  in  those  sections  of  our  country  traditionally  associated  with 
low  wage  standards;  it  is  true  also  in  our  greatest  cities  and  our  most 
prosperous  States. 

In  a  1960  report  to  the  City  Council  of  the  city  of  New  York,  it  is 
stated  that — 

at  the  present  time  44.3  percent  of  the  families  to  whom  relief 
in  the  city  of  New  York  is  extended  include  wage  earners 
whose  incomes  are  being  supplemented  by  the  Department  of 
Welfare. 

These  public  relief  payments  represent  a  subsidy  to  the  low  wage 
employer  by  the  taxpayer  and  by  the  whole  community.  The  burden 
falls  on  the  community  and  its  relief  rolls  and  the  community  also 
bears  the  incalculable  cost  of  the  waste  of  human  resources,  the  loss 
of  human  dignity,  and  the  intolerable  social  and  economic  evils  that 
prey  upon  the  underpaid  worker,  upon  his  family,  his  children  and 
upon  his  neighborhood. 
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Even  if  an  employee  received  $1.25  an  hour  and  worked  a  full  40- 
hour  week  every  week  throughout  the  year,  his  income  of  $50  a  week 
would  still  be  below  the  barest  budgets  set  for  relief  clients  by  many 
States  and  substantially  below  the  statutory  objective  of  maintaining 
“a  minimum  standard  of  living  necessary  for  health,  efficiency,  and 
general  well-being.” 

For  example,  the  Social  Security  Act  provides  for  Federal  grants-in- 
aid  to  States  for  assistance  to  the  needy  aged,  the  blind,  the  disabled 
and  the  children  deprived  of  parental  support  and  care.  The  level  of 
living  that  is  recognized  in  determining  an  individual’s  eligibility  for 
assistance  under  this  program  is  defined  by  each  State.  In  July  i958, 
the  States  published  such  minimum  subsistence  budgets  for  a  family 
of  an  incapacitated  father  and  mother  and  a  boy  of  11  and  a  girl  of  7. 
This  minimum  subsistence  budget  was  higher,  or  within  10  percent  of 
the  full  year’s  wages  of  the  worker  paid  at  $1.25  for  40  hours  in  every 
week  of  the  year,  in  20  States  of  our  Union. 

The  barest  minimum  budget  for  health  and  safety  which  is  used  by 
the  New  York  City  Department  of  Welfare  in  determining  eligibility 
for  free  school  lunch  is  $52  a  week  for  a  family  of  two,  $62  a  week  for 
a  family  of  three,  and  $74  a  week  for  a  family  of  four.  All  of  these 
budgets  are  in  excess  of  a  $1.25  minimum  wage  that  a  worker  would 
receive  for  a  full  workweek  of  40  hours. 

As  shown  in  the  table  above,  even  for  a  budget  for  a  single  woman, 
in  a  number  of  States,  a  $1.25  wage  is  insufficient  to  provide  the 
minimum  essentials  for  her  maintenance  assuming  that  she  received 
not  less  than  $1.25  an  hour  for  40  hours  a  week  in  every  week  of  the 
year.  In  a  number  of  other  States,  she  would  just  about  make  it. 
Needless  to  say,  for  a  family  breadwinner  a  $1.25  minimum  at  the 
present  time  would  still  be  below  a  subsistence  wage. 

The  committee’s  recommendation  for  an  increase  in  the  minimum 
wage  is  prompted  by  the  knowledge  that  3  million  Americans  in 
industries  protected  by  the  act  are  earning  less  than  these  minimum 
subsistence  budgets.  The  committee’s  action  in  recommending  an 
extension  of  the  coverage  of  the  act  is  prompted  by  the  knowledge 
that  the  situation  is  even  worse  among  the  over  20  million  American 
workers  who  have  no  protection  at  all  under  the  Fair  Labor  Standards 
Act.  Thus,  more  than  half  of  the  workers  in  the  retail  trades  earned 
less  than  $1.25  an  hour  in  October  1956;  more  than  1  out  of  4  earned 
less  than  a  dollar  an  hour;  and  more  than  1  out  of  10  earned  less  than 
75  cents  an  hour. 

These  wages  do  not  provide  even  minimum  food,  clothing,  housing 
and  medical  care.  When  wages  reach  the  depths  of  75  cents  an  hour 
and  even  50  cents  an  hour,  as  brought  out  in  testimony  before  the 
committee,  the  entire  community  is  paying  too  high  a  price  for  cheap 
labor.  The  first  victims  are  those  who  through  dire  necessity  must 
accept  such  pitiful  wages.  But  ultimately,  the  community  must  pay 
the  price  through  higher  welfare  services,  and  the  costs  associated  with 
slum  conditions  and  the  evils  attendant  upon  them. 

(4)  Impact  oj  the  proposed  minimum  rates  compared  with  that  of  the  1956 
increase  to  $1  an  hour 

In  a  report  submitted  to  the  committee,  the  Department  of  Labor 
concluded  that  the  proposed  $1.15  rate  would  have  a  smaller  direct 
wage  impact  than  the  $1  rate  in  1956,  and  that  even  an  immediate 
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increase  to  $1.25  would  require  an  increase  in  factory  wage  costs  no 
greater  than  did  the  $1  rate,  hollowing  are  pertinent  excerpts  from 
the  Department’s  report:  1 

When  the  $1  minimum  wage  was  enacted  in  August  1955, 
the  Congress  had  before  it  estimates  of  the  direct  wage 
impact  of  a  $1  minimum  rate  in  manufacturing.  These 
estimates  can  be  compared  with  the  current  direct  wage 
impact  of  the  minimum  rates  provided  by  the  bill. 

In  1955  it  was  estimated  that  of  the'  15,500,000  factory 
workers,  700,000  or  4.6  percent  were  paid  at  the  minimum 
wage  level  [of  75  cents  an  hour]  or  within  10  cents  of  that 
rate  (under  85  cents). 

It  is  now  estimated  that  of  the  14,238,000  covered  factory 
workers,  812,000  or  5.7  percent  are  paid  $1  an  hour  or  within 
10  cents  of  that  figure  (under  $1.10). 

In  1955,  it  was  estimated  that  1,600,000  factory  workers, 
or  10.2  percent  of  the  total,  were  paid  less  than  $1  an  hour, 

It  is  now  estimated  that  8.2  percent  of  all  presently  covered 
factory  workers  are  paid  less  than  $1.15,  10.3  percent  are  paid 
less  than  $1.20,  and  12.7  percent  are  paid  less  than  $1.25. 

In  1955  it  was  estimated  that  to  increase  to  $1  an  hour 
the  wages  of  all  factory  workers  who  were  paid  less  than 
that  amount  would  require  an  increase  in  manufacturing  wage 
costs  of  0.8  percent.  It  is  now  estimated  that  to  increase 
the  wages  of  presently  protected  factory  workers  who  are 
paid  less  than  $1.15  an  hour  to  that  amount  would  require 
an  increase  in  wage  costs  of  0.4  percent.  The  proportion 
for  $1.20  is  0.6  percent  and  for  $1.25,  0.8  percent. 

It  is  believed  that  a  satisfactory  adjustment  to  the  $1  rate 
was  made.  This  conclusion  is  supported  by  the  Depart¬ 
ment’s  3-year  program  of  studies  of  the  effects  of  the  in¬ 
crease  in  the  minimum  wage  to  $1. 

Since  an  increase  in  the  minimum  wage  to  $1.15  would 
have  less  of  an  impact  than  the  1956  increase  to  $1,  there 
can  be  little  question  as  to  the  ability  of  employers  of  low- 
paid  workers  to  adjust  now  to  a  minimum  wage  of  $1.15.  A 
rate  of  $1.25  would  require  raising  the  wages  of  a  larger 
proportion  of  factory  workers  than  did  the  1956  increase  to 
$1.  However,  the  percentage  increase  in  factory  wage  costs 
which  would  be  required  to  raise  to  $1.25  the  earnings  of 
workers  who  are  paid  less  than  that  amount  would  be  the 
same  as  the  percentage  increase  required  by  the  $1  rate. 

The  Department  concluded  that — 

since  employers  would  not,  under  the  bill  (S.  1457),  be 
required  to  raise  wages  to  $1.25  before  2  years,  it  is  not 
expected  that  enactment  of  the  bill  would  have  any  signifi¬ 
cant  adverse  effect  on  employment  of  workers  now  protected 
by  the  act. 

The  bill  provides,  for  workers  now  protected  by  the  $1  rate,  a  rate 
of  $1.15  beginning  4  months  after  the  date  of  enactment,  and  a  rate 


1  ®uPP'emen*;  statement  in  explanation  of  the  Fair  Labor  Standards  Amendments  of  1961,  submitted 
by  the  Department  of  Labor  at  the  hearings  before  the  Subcommittee  on  Labor  of  the  Committee  on  Labor 
and  Public  Welfare,  87th  Cong.,  1st  sess.,  p.  16. 
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of  $1.25  beginning  28  months  after  the  date  of  enactment.  The  $1.15 
rate  would,  therefore,  apply  for  a  2-year  period  commencing  4  months 
after  the  date  of  enactment. 

The  $1.25  rate,  even  if  imposed  immediately,  would  have  no  greater 
cost  impact  than  did  the  increase  in  the  minimum  from  75  cents  to 
$1,  to  which  a  satisfactory  adjustment  was  made.  Therefore,  there 
should  be  no  question  as  to  the  ability  of  employers  to  make  satis¬ 
factory  adjustment  to  the  $1.25  rate  over  a  period  of  28  months. 

(5)  Effects  on  employment,  prices,  and  foreign  competition 

The  committee  has  given  exhaustive  consideration  to  the  effects  of 
the  proposed  changes  in  the  minimum  wage  on  employment,  prices, 
and  foreign  competition  and  has  concluded  that  the  expressed  fears 
by  opponents  of  such  legislation  are  not  borne  out  by  the  experience 
under  the  Fair  Labor  Standards  Act,  or  by  the  experience  with  mini¬ 
mum  wages  under  State  laws.  Exhaustive  studies  indicate  that  any 
adverse  effects  which  the  minimum  wage  has  had  were  at  most  of  a 
very  limited  nature  and  were  far  outweighed  by  the  benefits  of  the 
minimum  wage  law. 

(a)  Effects  on  employment. — A  special  section  in  the  record  of  the 
hearings  held  this  year  by  the  Senate  Subcommittee  on  Labor,  on  the 
amendments  to  the  act,  is  devoted  to  this  question.  (See  app.  B, 
beginning  on  p.  695  of  the  hearings  record.)  This  material  and 
others  show  the  following: 

(i)  The  first  studies  of  the  economic  effects  of  the  Fair 
Labor  Standards  Act  were  summarized  by  the  Bureau  of 
Labor  Statistics  in  1942.  The  following  conclusion  was 
drawn  from  these  studies : 

“In  none  of  these  four  industries  (seamless  hosiery,  cotton, 
textiles,  work  clothing,  and  dress  shirts)  is  there  evidence 
that  the  general  level  of  employment  was  affected  materially 
by  the  introduction  of  the  32.5-cent  standard.  Notably 
in  the  case  of  seamless  hosiery,  there  is  evidence  of  some 
transfer  of  employment  from  relatively  low-wage  to  relatively 
high-wage  establishments.” 

(ii)  When  the  minimum  wage  was  increased  from  40  cents 
to  75  cents  an  hour,  effective  in  January  1950,  the  Depart¬ 
ment  of  Labor  made  a  study  of  the  economic  effects  of  the 
changes  in  five  low-wage  industries.  The  Department  con¬ 
cluded  that  in  three  of  the  industries  there  were  no  employ¬ 
ment  declines  attributable  to  the  higher  minimum,  and  that 
the  decline  of  4  and  2  percent  in  the  other  two  industries 
might  have  been  related  to  other  factors. 

(iii)  Ihe  Department  of  Labor  made  more  extensive 
studies  of  the  economic  effects  of  the  increase  in  the  minimum 
wage  from  75  cents  to  $1  an  hour.  In  one  phase  of  these 
studies,  the  Department  attempted  to  follow  up  on  all 
situations  in  which  the  minimum  wage  was  alleged  to  have 
adverse  effects  on  employment,  including  the  closing  down 
of  plants.  These  case  studies  disclosed  layoffs  of  only  1,800 
workers  who  might  have  been  discharged  because  of  the  mini¬ 
mum  wage. 
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The  Department  also  analyzed  trends  in  employment  and 
unemployment  over  the  period  of  adjustment  to  the  $1,  and 
reported  as  follows: 

“Total  nonagricultural  employment  was  generally  on  the 
uptrend  between  the  time  of  enactment  of  the  $1  minimum 
wage  and  the  first  part  of  1957,  reflecting  the  general  eco¬ 
nomic  expansion  in  the  economy  during  this  period. 

“Unemployment,  nationwide,  did  not  increase  over  the 
period  of  immediate  adjustment  to  the  $1  minimum  wage. 
An  estimated  3  million  persons  were  unemployed  in  April 
1955,  2.2  million  in  August  1955,  2.6  million  in  April  1956. 
and  2.2  million  in  August  1956.  Thus,  the  effects  of  the 
minimum  wage  on  unemployment  were  not  sufficiently  large 
to  be  discernible  in  overall  estimates  of  unemployment.” 

Special  surveys  were  made  of  employment  before  and  after 
the  effective  date  of  the  $1  minimum  wage  in:  (a)  15  selected 
low-wage  industries  in  which  the  minimum  had  a  particu¬ 
larly  heavy  impact;  (6)  selected  segments  of  12  of  these  low- 
wage  industries  where  the  impact  of  the  $1  minimum  was  the 
heaviest  (the  Secretary  noted  that  these  12  industry  seg¬ 
ments  employed  about  400,000  workers,  of  whom  240,000, 
or  60  percent,  were  paid  less  than  $1  an  hour  before  the  mini¬ 
mum  went  into  effect);  (c)  6  low-wage  communities  in  which 
large  numbers  of  workers  had  to  be  given  wage  increases  as 
a  result  of  the  increase  in  the  minimum  wage  to  $1  an  hour. 

These  studies  have  been  widely  commented  upon  and  there 
appears  to  be  some  confusion  as  to  the  significance  of  the  em¬ 
ployment  changes  which  were  found  to  have  occurred  between 
the  period  prior  to  the  enactment  of  the  $1  minimum  and 
thereafter. 

These  facts  are  clear:  That  in  the  selected  12-industry  seg¬ 
ments  which  were  most  heavily  affected,  the  data  gathered 
by  the  Department’s  Bureau  of  Labor  Statistics  showed  a 
decline  in  employment  of  4  percent  during  the  first  survey 
period  following  the  enactment  of  the  $1  minimum  and  a 
decline  of  9  percent  in  the  second  survey  period  as  compared 
with  the  employment  prior  to  the  enactment  of  the  minimum- 
wage  increase. 

No  one  has  suggested  that  these  declines  in  employment 
were  attributable  entirely  to  the  $1  minimum  wage.  Thus 
Secretary  Mitchell  in  his  report  to  the  Congress  (submitted 
in  accordance  with  the  requirements  of  sec.  4(d)  of  the  Fail- 
Labor  Standards  Act)  pointed  out  that  “there  were  other 
economic  influences  on  a  number  of  the  industries  in  question 
which  were  in  part  responsible  for  changes  in  levels  of  em¬ 
ployment.”  (P.  8  of  pt.  II  of  Secretary’s  report  for  1959.) 

The  following  observations  on  the  Department’s  studies 
appear  desirable  in  order  to  evaluate  the  employment  declines 
shown  in  the  studies  and  to  assess  properly  the  effects  of  the 
$1  minimum  on  these  declines: 

—  The  employment  in  the  15  low-wage  industries  taken  as 
a  whole  remained  virtually  unchanged  during  the  impact 
period  of  the  dollar  minimum.  In  August  1955,  before  the 
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$1  minimum  went  into  effect,  employment  in  these  15  low- 
wage  industries  was  2,022,000  and  a  year  later,  in  August 
1956,  the  employment  was  virtually  the  same — 2,018,000. 

— The  investigation  of  the  low-wage  segments  of  the  12 
low-wage  industries  showed  a  variety  of  patterns.  In  some 
cases,  employment  after  the  $1  minimum  was  higher  than 
before;  in  other  cases  there  were  declines.  On  an  overall 
basis  there  was  a  drop  of  about  14,600,  or  4  percent  in  the 
first  survey  period  following  the  increase  in  the  minimum 
wage.  The  bulk  of  these  declines,  however,  was  accounted 
for  by  seasonal  variations  or  by  developments  unrelated  to 
the  minimum  wage  such  as  competition  from  substitute 
products,  inadequate  demand,  changed  governmental  agri¬ 
cultural  policies,  weather  conditions,  crop  failures,  and 
certain  long-term  technological  innovations. 

For  example,  hosiery  employment  normally  declines 
seasonally  between  the  months  of  February  and"  April,  the 
period  chosen  for  the  survey.  Wood  container  employment 
declined  between  1955  and  1956,  partly  because  of  adverse 
weather  conditions  which  affected  the  fruit  and  vegetable 
industry  and  partly  because  of  the  historical  decline  in  this 
industry  due  to  the  popularization  of  other  types  of  packag¬ 
ing.  Marketing  allotments  restricting  the  quantity  of  raw 
sugar  that  individual  mills  could  process  affected  in  part 
the  employment  during  the  1956  grinding  season  of  this 
industry.  On  the  other  hand,  tobacco  stemming  and  re- 
drving  showed  an  increase  in  the  employment.  In  only 
a  few  isolated  cases  were  the  negative  trends  in  employment 
attributed  by  the  Department  of  Labor  studies  to  the  mini¬ 
mum  wage. 

— The  data  also  show  that  employment  in  the  second 
survey  period  in  the  same  low-wage  segments  of  the  12 
low-wage  industries  declined  by  a  somewhat  larger  number — 
36,671,  or  9  percent — as  compared  with  the  predollar  period. 
Some  of  these  declines  in  employment  may  be  attributed  to 
the  onset  ol  the  1958  recession.  The  other  factors  enumer¬ 
ated  above  were  also  operative. 

For  example,  tobacco  stemming  and  redrying  activities 
were  curtailed  by  a  20-percent  cutback  in  acreage  allotments 
under  the  soil  bank  program.  Southern  sawmills  suffered 
from  a  long-term  decline  due  to  competition  from  other 
materials,  lesser  use  of  lumber  in  residential  buildings. 
The  work-shirt  industry  also  showed  a  long-term  decline 
completely  unrelated  to  the  $1  minimum  which  was  pri¬ 
marily  due  to  the  growing  popularity  of  sport  and  T  shirts 
as  work  apparel  and  the  conversion  of  some  existing  work- 
shirt  plants  to  the  production  of  the  substitute  apparel. 
Although  these  plants  which  converted  did  not  go  out  of 
business,  their  statistical  reclassification  contributed  to  the 
decline  in  employment  shown  for  the  work-shirt  industry. 
Florida  citrus  fruit  processing  continued  to  show  gains  of 
employment  between  the  1956  and  1957  seasons  and  ex¬ 
ceeded  the  employment  in  1955  before  the  $1  minimum. 
A  mild  drop  in  cigar  employment  by  comparison  with  the 
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predollar  period  in  the  Southeast  was  caused  by  the  con¬ 
tinual  introduction  of  equipment  for  the  use  of  homogenized 
binder,  a  development  that  was  initiated  a  number  of  years 
earlier. 

In  relatively  few  cases,  for  the  group  as  a  whole,  were 
negative  effects  attributed  by  the  Department  of  Labor 
studies  to  the  $1  minimum  wage. 

—  In  the  first  few  months  following  the  enactment  of  the 
$1  minimum,  the  field  staff  of  the  Wage  and  Hour  and 
Public  Contracts  Divisions  and  local  officials  of  State  employ¬ 
ment  security  offices  were  asked  to  watch  for  and  report  on 
situations  in  which  the  minimum  wage  was  alleged  to  have 
adverse  effects  on  employment,  including  the  closing  down 
of  plants.  As  the  report  prepared  by  the  Divisions  states: 
“Visits  were  made  to  all  firms  which  could  be  identified,  and 
plant  owners  or  management  representatives  were  inter¬ 
viewed  to  determine  whether  employees  had  been  discharged, 
and  if  so,  the  apparent  reasons  for  discharges. 

“The  most  significant  result  of  this  study  was  the  small 
number  of  reports  received.  While  this  is  not  a  measure  of 
impact,  it  helps  to  put  into  proper  perspective  isolated  reports 
that  might  otherwise  lead  to  unwarranted  generalizations. 
Only  about  500  newspaper  accounts,  letters,  and  oral  state¬ 
ments  alleging  adverse  effects  were  noted,  and  in  only  about 
150  cases  did  there  seem  to  be  some  reason  for  believing  that 
the  minimum  wage  had  adversely  affected  employment. 
(About  100  of  the  reports  were  not  followed  up  because  the 
names  of  the  firms  involved  were  not  available  to  the  Di¬ 
visions.)  These  150  plants  employed  about  12,000  workers 
prior  to  the  layoffs  and  indications  were  that  about  1,800 
workers  may  have  been  discharged  as  a  result  of  the  minimum 
wage.  There  is  no  way  of  determining  what  proportion  of  all 
business  closings  or  employment  reductions  which  resulted 
from  the  minimum  wage  increase  are  reflected  in  these  re¬ 
ports”  (“Studies  of  the  Economic  Effects  of  the  $1  Minimum 
Wage,”  interim  report,  1957.  p.  6). 

—  The  studies  of  the  low-wage  communities  demonstrate 
that  the  $1  minimum  did  not  prevent  employment  growth 
between  February  1956  (before  the  $1  minimum)  and  June 
1959.  Employment  in  the  six  communities  studied  increased 
substantially,  fully  20  percent  in  the  industries  which  were 
subject  to  the  act  and  14  percent  in  the  industries  which 
were  not  covered  by  the  act.  This  significant  increase  in 
employment  is  particularly  noteworthy  when  compared  to 
the  national  increase  of  employment  during  the  same  period, 
which  was  only  2  percent. 

A  careful  analysis  of  the  detailed  data  collected  by  the 
Labor  Department’s  Bureau  of  Labor  Statistics,  which  was 
the  basis  for  the  Secretary’s  reports,  indicates  that  while 
there  might  have  been  some  minor  adverse  effects  of  the  $1 
minimum  wage  on  employment  in  some  selected  low-wage 
industry  segments,  the  overall  effect  in  these  industries  and 
in  the  communities  of  maximum  impact  was  not  adverse  and, 
indeed,  may  have  contributed  to  the  general  stability  and 
improvement  in  employment  levels. 
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(iv)  Included  in  appendix  B  of  the  hearings  record  is  a  very 
significant  and  pertinent  study  of  employment  data,  from 
Government  sources,  from  13  States  in  which  a  $1  minimum 
wage  has  been  applied  to  retail  trade.  The  data  shows  that 
in  not  even  one  State  is  there  any  evidence  that  the  require¬ 
ment  of  a  minimum  wage  has  led  to  a  decline  in  retail  em¬ 
ployment  (“Hearings  Before  the  Subcommittee  on  Labor  of 
the  Committee  on  Labor  and  Public  Welfare  on  Amendments 
to  the  Fair  Labor  Standards  Act,  1961,”  pp.  728-739). 

(b)  Effects  on  prices 

The  following  excerpts  from  the  Labor  Department  studies  demon¬ 
strate  that  changes  in  the  minimum  wage  had  no  discernible  effect 
on  prices  even  in  the  low  wage  industries  where  the  impact  of  an 
increase  in  the  minimum  was  most  significant.  The  excernts  are 
from  “Secretary  Mitchell’s  4(d)  Report  for  1960”:  * 

EFFECTS  ON  PRICES 

Although  the  wholesale  price  index  began  rising  in  mid- 
1955  and  continued  to  rise  for  about  3  years  thereafter,  it 
appears  that  the  minimum  wage  increase  did  not  contribute 
significantly  to  the  price  rise. 

Changes  in  wholesale  prices  of  the  products  of  low  wage 
industries  were  less,  on  the  average,  than  the  change  in  the 
wholesale  price  index  between  January  1956  and  January 
1957.  While  the  index  for  all  commodities  increased  4.5 
percent  during  the  year,  the  average  increase  for  the  products 
ot  low  wage  industries  included  in  the  index  was  2.6  percent 
During  the  longer  run  period,  January  1956  to  January  196(fi 
there  was  virtually  no  increase  in  wholesale  prices  of  prod¬ 
ucts  of  the  low  wage  industries  while  the  increase  in  the 
index  lor  all  commodities  was  6.6  percent.  *  *  * 

These  estimates  are  based  on  price  indexes  for  the  145 
primary  commodities  of  15  low  wage  industries  for  which 
price  data  were  obtained  by  the  Bureau  of  Labor  Statistics, 
i  he  15  industries  are  those  surveyed  for  the  Department’s 
program  of  minimum  wage  studies  in  1959. 

Of  more  importance  than  the  relatively  small  average  in¬ 
crease  in  the  prices  ol  products  of  the  low  wage  industries  is 
the  fact  that,  during  the  period  of  a  general  upward  price 
movement,  the  prices  of  many  of  the  products  of  these  indus- 
tiies  did  not  change  or  decreased.  The  magnitude  of  price 
changes  between  January  1956  and  January  1957  for  these 
145  commodities  is  shown  in  the  following  distribution: 


Number  of 
commod¬ 
ities 

Percent  of 
total 

Price  increase  of— 

5  percent  or  more  . 

26 

62 

24 

21 

12 

18 

43 

17 

14 

8 

Over  0  and  under  5  percent 

No  change..  .. 

Price  decrease  of— 

Over  0  and  under  5  percent 

5  percent  or  more  . 

Total . 

145 

100 
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There  are  two  reasons  for  expecting  that  a  minimum 
wage  increase  will  not  result  in  a  general  pattern  of  increases 
in  the  prices  of  products  of  low  wage  industries.  First,  the 
Department’s  studies  show  that  many  employees  of  low 
wage  industries  are  prodded  by  a  minimum  wage  change  to 
increase  productivity,  and  thus  to  adjust  to  higher  costs  per 
hour  of  labor  without  increasing  costs  per  unit  of  output. 
Second,  much  ot  the  impact  of  a  minimum  wage  change  is  in 
industries  in  which  low  wage  firms  compete  with  firms  which 
pay  all  employees  substantially  more  than  the  minimum  rate, 
so  that  prices  tend  not  to  rise  by  a  significant  amount  even 
though  wage  costs  of  the  low  wage  firms  are  increased.  The 
fact  that  prices  in  the  low  wage  industries  showed  negligible 
change  over  the  period  1956-60  as  a  whole,  while  the  all¬ 
commodity  index  rose  6.6  percent,  suggests  that  adjustment 
to  a  minimum  wage  increase  may  be  accomplished  through 
methods  other  than  price  increases.  For  example,  increases 
in  productivity — which  in  some  cases  may  be  accompanied  by 
declines  in  employment — may  have  been  used  by  individual 
plants  to  adjust  to  the  minimum  wage  (“Secretary  of 
Labor’s  4(d)  Keport  of  1960,”  pp.  20-22). 

(c)  Effects  on  foreign  competition 

An  analysis  of  the  available  data  does  not  support  the  view  that  a 
moderate  increase  in  the  minimum  wage  will  have  a  substantial 
adverse  effect  on  the  ability  of  American  producers  to  compete  with 
foreign  producers  in  either  "the  domestic  of  foreign  markets. 

Most  U.S.  firms  which  compete  with  foreign  producers  would  not 
be  directly  affected  by  an  increase  in  the  minimum  wage,  since  they 
pay  wages  far  in  excess  of  the  minimum  rate.  This  is  indicated  by  a 
detailed  analysis  of  the  types  of  commodities  which  are  imported  into 
the  United  States,  and  of  those  which  are  exported  from  the  United 
States  to  other  countries.  This  analysis  disclosed  that  more  than 
four-fifths  ol  imported  and  exported  commodities  are  produced  in  the 
United  States  by  industries  which  would  not  be  significantly  affected 
by  a  modest  increase  in  the  minimum  wage. 

The  position  of  low  wage  firms  competitive  with  foreign  producers 
may  tend  to  be  adversely  affected  if  a  minimum  wage  change  were  to 
result  in  higher  prices.  However,  as  is  noted  above,  the  Department 
of  Labor’s  studies  of  the  effect  of  minimum  wage  increases  indicate 
that  they  did  not  result  in  any  general  pattern  of  increases  in  the 
prices  of  products  of  low  wage  industries. 

In  summary,  it  may  be  expected  that  a  moderate  increase  in  the 
minimum  wage  will  not  have  extensive  adverse  effects  on  the  ability 
of  U.S.  firms  to  compete  with  foreign  producers.  This  conclusion  is 
consistent  with  trends  in  the  value  of  imports  and  exports  during  the 
period  of  adjustment  to  the  increase  in  the  minimum  wage  from  75 
cents  to  $1  an  hour,  effective  in  March  1956.  During  that  period, 
both  imports  and  exports  increased.  The  value  of  merchandise 
imports  increased  from  $11.4  billion  in  calendar  year  1955  to  $13 
billion  in  1957.  The  value  of  merchandise  exports  in  1955  was  $14.3 
billion,  and  in  1957,  $19.5  billion. 

Similar  trends  are  reflected  in  the  data  on  imports  of  fabrics, 
apparel,  and  related  manufactures,  a  substantial  proportion  of  which 
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are  produced  by  low  wage  firms.  The  value  of  imports  of  these  com¬ 
modities  was  $397  million  in  1955,  and  $472  million  in  1957.  The  value 
of  exports  of  these  commodities  was  $477  million  in  1955  and  $497 
million  in  1957. 

In  the  first  half  of  1960,  the  annual  rate  of  imports  of  fabrics, 
apparel,  and  related  manufactures  was  $758  million,  and  of  exports 
$480  million.  During  the  second  half  of  1960,  imports  of  these  com¬ 
modities  declined  slightly,  to  an  annual  rate  of  $718  million.  To  what 
extent  the  trade  position  of  these  commodities  would  become  less 
favorable  as  a  result  of  a  minimum  wage  increase  cannot  be  deter¬ 
mined.  However,  it  may  be  noted  that  a  substantial  part  of  the  com¬ 
modities  imported  are  produced  in  Japan,  Hong  Kong,  and  other  low 
wage  areas  by  workers  who  are  paid  only  10  to  25  cents  an  hour. 
American  producers  could  not  compete  on  even  terms  with  producers 
of  these  low  wage  areas  even  if  the  minimum  wage  were  less  than  $1 
an  hour. 

In  his  message  to  the  Congress  proposing  a  program  to  restore 
momentum  to  the  American  economy,  dated  February  2,  1961,  Presi¬ 
dent  Kennedy  stated  that  an  increase  in  the  minimum  wage  and  an 
expansion  of  coverage — 

can  actually  increase  productivity  and  hold  down  unit  costs, 
with  no  adverse  effects  on  our  competition  in  world  markets 
and  our  balance  of  payments.  More  than  four-fifths  of 
those  commodities  affected  by  either  export  or  import  trends 
are  produced  by  industries  which  would  not  be  significantly 
affected  by  a  moderate  increase  in  the  minimum  wage.  The 
proposed  new  coverage  is  basically  in  retail  trade  and  services, 
which  are  not  affected  by  shifts  in  international  trade. 

Moreover,  experience  with  previous  minimum  wage  in¬ 
creases  indicates  little  effect  on  prices.  In  the  4  years 
following  the  1956  increase  in  the  minimum  wage,  the  index 
of  all  wholesale  prices  increased  6.6  percent,  whereas  the 
prices  charged  for  commodities  produced  in  low  wage  indus¬ 
tries  showed  negligible  change. 

The  committee  is  in  agreement  with  this  statement;  nevertheless, 
since  the  question  has  been  raised  regarding  the  effects  of  foreign 
competition  on  industries  covered  by  the  act,  the  committee  lias 
added  a  specific  provision  to  the  bill  in  order  to  provide  the  informa¬ 
tion  necessary  for  evaluating  this  matter.  The  bill  contains  a  new 
provision,  proposed  section  4(e)  of  the  act,  which  directs  the  Secre¬ 
tary  of  Labor  to  make  investigations  whenever  he  has  reason  to  be¬ 
lieve  that  in  any  industry  under  the  act  the  competition  of  foreign 
producers  has  resulted  or  is  likely  to  result  in  increased  unemploy¬ 
ment.  If  he  finds  that  increased  unemployment  has  in  fact  resulted 
or  is  likely  to  result  from  such  competition,  he  will  make  a  report  of 
his  findings  to  the  President  and  to  the  Congress,  including  infor¬ 
mation  on  increases  in  employment  from  additional  exports  where 
pertinent. 
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B.  MINIMUM  WAGES  AND  OVERTIME  FOR  NEWLY  COVERED 

EMPLOYEES 


The  minimum  wage  and  overtime  requirements  for  newly  covered 
employees  are  set  by  the  committee  bill  as  follows: 


Minimum 

wage 

Overtime  after — 

1st  year  after  enactment  .  _  ...  _ 

*1  00 

No  overtime  requirements. 

44  hours  a  week. 

42  hours  a  week. 

40  hours  a  week. 

2d  year  after  enactment _  _ _ 

1. 05 

3d  year  after  enactment _  _  _ 

1.15 

1.25 

Thereafter.. _ _ 

Of  the  4,086,000  newly  covered  workers,  728,000  are  paid  less  than 
$1  an  hour.  These  employees  are  distributed  by  industry  as  follows: 


Industry  Under  $ 1 

Retail  trade -  583,  000 

Miscellaneous  services _  6,  000 

Laundries  and  cleaning  plants _  57’  000 

Seafood  processing _  10,  000 

Transit  systems _ ' _ _ _  5’  000 

Small  telephone  exchanges _  5’  000 

Seamen _ 

Local  retailing _  2,  000 

Other  industries _ 60,'  000 


As  this  table  shows  the  $1  minimum  wage,  that  will  go  into  effect 
for  the  first  year  after  the  effective  date  of  the  1961  amendments,  has 
its  principal  effect  in  the  large  retail  enterprises  covered  by  the 
committee  bill. 

1.  Traces.— Because  wages  in  the  retail  industry  are  relatively  low 
and  the  working  hours  are  relatively  long,  the  bill  proposes  to  cushion 
the  effect  in  these  industries  by  a  gradual  application  of  minimum 
wage  and  maximum  hours  standards.  Under  the  bill,  the  minimum 
wage  for  newly  covered  employees  will  be  $1  an  hour  during  the  first 
year  after  the  effective  date  of  the  1960  amendments  and  no  over¬ 
time  requirements  will  apply  to  such  employees  during  that  year. 
Beginning  the  second  year  after  the  effective  date,  the  rate  will  be 
$1.05  an  hour  and  overtime  rates  will  be  required  for  work  in  excess 
of  44  hours  a  week.  During  the  third  such  year,  the  minimum  rate 
will  be  $1.15  an  hour  and  overtime  will  be  required  after  42  hours  a 
week.  Not  until  the  fourth  year,  in  1964,  will  the  statutory  level 
of  $1.25  an  hour  and  the  40-hour  week  be  reached  for  such  employees. 

This  gradual  approach  should  permit  the  industry  to  adjust  without 
substantial  impact  on  labor  costs  or  prices  and  without  curtailing 
employment  or  earnings. 

Of  the  2.5  million  employees  in  the  retail  trades  who  will  be  covered 
by  the  bill,  583,000  are  receiving  less  than  $1  an  hour.  It  is  estimated 
that,  to  bring  these  workers  up  to  the  dollar  minimum,  will  require 
an  increase  of  2.1  percent  in  the  annual  wage  bill  of  all  newly  covered 
employees  in  this  industry.  It  is  the  committee’s  belief  that  this 
increase  can  be  absorbed  by  these  large  interprises  and  chains  without 
any  increase  in  prices.  But  even  if  all  the  direct  costs  of  this  increase 
were  passed  on  in  higher  prices,  it  would  only  come  to  about  two- 
tenths  of  a  cent  on  every  dollar  of  sales. 
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It  is  recognized  that  this  estimate  is  based  on  average  figures  and 
that  the  impact  will  vary  in  different  trades.  The  labor  cost  ratio 
varies  in  different  lines  of  business  in  the  retail  trades  from  7  percent 
for  food  stores  to  17  percent  for  department  stores.  But  even  in  the 
latter  case,  however,  the  direct  impact  of  the  increase  to  $1  an  hour 
would  on  the  average  amount  to  less  than  one-half  of  a  cent  on  every 
dollar  of  sales. 

On  the  other  hand,  the  increase  in  the  minimum  to  a  dollar  an  hour 
will  mean  an  average  increase  in  wages  for  approximately  600,000 
workers  who  will  provide  a  market  for  the  goods  of  these  as  well  as 
other  retail  and  service  establishments.  The  small  cost,  even  if  all 
the  direct  increases  are  passed  on  in  higher  prices,  appears  to  be  a  good 
investment  in  the  well-being  of  the  American  worker  and  indeed  in 
the  well-being  of  the  entire  economy. 

2.  Hours. — As  pointed  out  above,  the  overtime  requirements  for 
retailing  will  not  be  imposed  during  the  first  year  after  the  enactment 
of  the  bill.  This  is  done  in  consideration  of  the  relatively  long  hours 
prevailing  in  this  industry.  The  Department  of  Labor  estimates  that 
approximately  one-fifth  of  the  workers  in  retail  trade  work  over  44 
hours  and  more  than  one-fourth  over  40  hours.  However,  it  should 
be  noted  that  the  smaller  stores,  which  are  not  affected  by  this  bill, 
generally  tend  to  work  the  longer  hours  and,  because  such  stores  em¬ 
ploy  a  small  number  of  employees,  they  cannot  as  readily  as  large 
establishments  employ  part-time  help  to  reduce  the  number  of  working 
hours  of  individual  employees.  The  large  firms,  however,  have  in 
many  cases  already  demonstrated  the  ability  to  adjust  to  a  shorter 
workweek.  This  is  suggested  by  the  extent  to  which  the  workweek 
in  retail  trade  has  already  been  reduced  to  40  hours,  and  by  the 
increase  in  use  of  part-time  employment  in  the  industry.  In  1948, 
14  percent  of  retail  employees  worked  less  than  30  hours,  but  by  1959 
the  proportion  had  increased  to  20  percent. 

The  committee  is  also  mindful  of  the  fact  that  only  large  enterprises 
of  the  retail  and  service  industries — those  with  an  annual  volume  of 
sales  of  $1  million  or  more — will  be  brought  under  the  act.  These 
enterprises  have  large  financial  resources  and  are  in  position  to  adjust 
to  the  act’s  requirements.  Also,  most  of  these  large  companies  oper¬ 
ate  in  both  high-  and  low-wage  areas,  so  that  the  impact  of  the  mini¬ 
mum  wage  on  a  particular  enterprise  would  be  an  average  of  the  impact 
on  the  low-wage  and  the  liigh-wage  establishments. 

C.  CHANGES  IN  COVERAGE  AND  EXEMPTIONS 
(A)  INTRODUCTION 

The  committee  bill  extends  the  coverage  of  the  Fair  Labor  Standards 
Act  to  approximately  4.1  million  of  the  20  million  nonsupervisory 
workers  in  private  industry  who  are  presently  outside  the  act’s  pro¬ 
tection.  These  4.1  million  workers  are  distributed  as  follows: 

(1)  2.45  million  employees  in  large  retail  and  service  enterprises. 

(2)  140,000  employees  in  large  laundry  and  drycleaning  enter¬ 
prises. 

(3)  110,000  employees  of  interurban  or  metropolitan  transit 
enterprises. 

(4)  33,000  employees  engaged  in  seafood  processing. 

(5)  30,000  switchboard  operators. 
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(6)  100,000  seamen  on  American  vessels. 

(7)  1  million  workers  employed  by  enterprises  engaged  in  con¬ 
struction  or  reconstruction. 

(8)  10,000  employees  engaged  in  a  local  retailing  capacity. 

(9)  86,000  employees  of  gasoline  service  establishments. 

(10)  100,000  employees  of  establishments  of  enterprises  not 
included  in  the  previously  mentioned  categories. 

This  extension  of  the  act’s  coverage  would  be  accomplished  without 
departing  from  the  act’s  present  basis  of  coverage:  engagement  in 
“commerce”  or  in  the  “production  of  goods  for  "commerce.”  Em- 
ployees  individually  engaged  in  such  activities,  unless  specifically 
exempt,  would  continue  to  enjoy  the  act’s  benefits.  In  addition,  the 
bill  would  extend  minimum  wage  protection  for  the  first  time  to’ em¬ 
ployees  of  certain  large  enterprises  engaged  in  commerce  or  in  the 
production  of  goods  lor  commerce.  These  newly  covered  enterprises, 
employment  in  which  will  be  discussed  later  in  more  detail,  are  di¬ 
vided  into  six  specified  categories  in  which  employees  are  engaged  in 
commerce  or  the  production  of  goods  for  commerce,  including  em¬ 
ployees  who  handle,  sell  or  otherwise  work  on  goods  that  have  been 
moved  in  or  produced  for  commerce  by  any  person.  These  are  the 
same  types  of  enterprises  as  were  covered  under  last  year’s  Senate- 
passed  bill. 

In  general,  if  an  enterprise  comes  within  one  of  these  six  categories, 
all  ot  its  employees  are  covered  under  the  bill  regardless  of  their  duties! 
However,  there  are  express  exclusions  under  which  specified  employees, 
establishments,  and  enterprises  would  be  exempt  from  the  act’s  mini¬ 
mum  wage  and  overtime  provisions,  and  still  others  would  be  exempt 
from  the  overtime  provisions  only.  These  are  discussed  in  detail 
below. 

1.  Retail  and  retail  service  employees 

(i)  New  coverage. — The  committee  bill  would  bring  within  the  act’s 
coverage  approximately  2,452,000  employees  of  retail  selling  and 
servicing  businesses.  These  workers  are  employed  in  enterprises 
which  have  an  annual  gross  volume  of  sales  of  $1  million  or  more 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated)  and  which  meet  the  specific  interstate  commerce  requirements 
explained  elsewhere  in  this  report. 

In  addition,  the  bill  contains  a  provision  which  avoids  extending 
the  new  coverage  language  to  any  establishment  which  does  not  have 
annual  sales  of  $250,000  or  more  even  if  the  establishment  is  part  of 
a  million-dollar  enterprise. 

Up  to  the  present  time  coverage  under  the  Fair  Labor  Standards 
Act  has  been  based  on  whether  or  not  an  individual  employee  is  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce  and, 
if  he  is,  whether  or  not  he  is  specifically  exempted.  Under  this  cover¬ 
age  most  employees  of  manufacturing,  transportation,  and  communi¬ 
cations  firms  are  covered  since  they  have  been  held  to  be  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce.  All  "but  3 
percent  of  the  employees  in  retail  trade,  however,  are  held  to  be  either 
not  covered  or  specifically  exempt  from  the  act. 

The  committee  bill  proposes  to  extend  coverage  to  employees  of 
retail  or  service  enterprises  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce  that  meet  certain  other  tests,  such  as  the  vol- 
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ume-of-business  test.  Even  if  engaged  in  commerce,  a  retail  or  service 
enterprise  would  be  covered  only  if  it  has  purchased  or  received  goods 
for  resale  that  move  or  have  moved  across  State  lines  which  amount 
in  total  annual  volume  to  $250,000  or  more.  This  provision  on  inflow 
volume  applies  to  employees  employed  by  retail  or  service  enterprises 
(who  are  in  the  final  stages  of  the  flow  of  interstate  commerce  from 
the  producer  or  manufacturer  to  the  ultimate  consumer)  a  principle 
essentially  the  same  as  that  embodied  in  the  phrase  “production  for 
commerce”  as  applied  to  employees  of  manufacturing  concerns  (who 
are  the  initial  stage  of  the  flow  of  interstate  commerce).  Under  the 
inflow  limitation  on  coverage  contained  in  the  committee  bill,  goods 
amounting  to  $250,000  a  year  must  be  purchased  or  received  for  resale 
and  have  moved  across  State  lines  at  some  stage  in  the  flow  of  com¬ 
merce  to  the  retailer. 

In  sum,  coverage  under  the  act  at  the  present  time  is  based  on 
engagement  in  commerce  or  in  the  production  of  goods  for  commerce. 
In  view  of  the  specific  exemption  for  retail  and  service  establishments, 
however,  the  courts  have  not  fully  explored  the  actual  bounds  of  this 
concept  as  applied  in  these  fields.  Under  the  bill  the  specific  exemp¬ 
tion  for  retail  and  service  establishments  is  substantially  reduced 
although  it  still  excludes  firms  and  establishments  doing  less  than 
specific  volumes  of  business,  and  still  excludes  enterprises  that  do  not 
purchase  or  receive  goods  for  resale  which  move  or  have  moved  across 
State  lines  amounting  in  total  volume  to  $250,000  or  more. 

As  previously  noted,  the  bill  retains  the  existing  criteria  of  engage¬ 
ment  in  “commerce”  or  in  the  “production  of  goods  for  commerce” 
as  the  basis  of  extending  coverage  in  the  retail  area,  rather  than 
adopting  the  language  of  “affecting  commerce”  used  in  the  bill 
proposed  by  the  committee  and  subsequently  passed  by  the  Senate  in 
1960. 

According  to  Bui'eau  of  Census  reports,  in  1958  there  were  1.8 
million  retail  establishments  in  our  country.  Since  the  bill  covers  only 
about  25,600  retail  enterprises  with  65,000  establishments,  it  is 
abundantly  clear  that  the  bill’s  extension  of  coverage  is  limited  to  a 
relatively  small  portion  of  the  Nation’s  total  number  of  retail  estab¬ 
lishments. 

There  has  been  an  intimate  relationship  between  the  development 
of  retail  trade  and  the  growth  of  the  economy  as  a  whole.  The 
structure  of  the  retail  industry  has  undergone  major  modifications  as 
the  economy  has  developed  into  a  highly  specialized  and  integrated 
urban  economy.  While  there  remains  a  large  number  of  small  retail 
stores  which  are  local  in  the  traditional  sense  of  the  term,  retailing 
today  is  no  longer  essentially  local  in  nature.  It  has  become  a  vital 
and  indeed  indispensable  part  of  the  interstate  stream  of  commerce 
through  which  flows  the  huge  volume  of  consumer  goods  produced, 
shipped,  and  distributed  to  meet  the. individual  and  family  demands  of 
our  Nation’s  popidation.  The  efficiency  with  which  the  country’s 
retail  enterprises  perform  their  function  of  getting  these  goods 'to 
consumers  directly  affects  the  vitality  and  growth  of  those  segments 
of  American  industry  which  produce,  handle,  and  transport  through 
the  arteries  of  interstate  commerce  from  every  corner  of  the  land  the 
commodities  which  supply  our  citizens  in  all  the  50  States. 

Just  as  the  general  store  has  long  since  disappeared  as  a  symbol  of 
retailing,  the  corner  grocery  store  is  quickly  giving  way  to  the  super- 
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market.  When ’the  Fair  Labor  Standards  Act  was  adopted  in  193S, 
supermarkets  accounted  for  less  than  a  fifth  of  the  total  food  retail 
sales;  at  present  more  than  half  of  the  dollar  volume  of  food  is  sold  by 
supermarkets.  Employment  figures  also  reveal  the  changed  nature 
of  retailing.  Today  more  than  half  of  the  employees  in  food  stores 
and  over  two-fifths  of  the  employees  in  apparel  and  accessory  stores 
are  in  enterprises  with  $1  million  or  more  in  annual  receipts. 

The  large  mercantile  establishments  and  national  systems  of  chain- 
stores  which  this  bill  would  make  subject  to  the  Federal  wage-hour 
law  bear  little  resemblance  to  the  small  retail  businesses  the  original 
sponsors  of  the  act  sought  to  exclude.  Their  claim  to  be  regarded  as 
local  retail  merchants  rests  solely  on  the  fact  that  they  distribute 
and  sell  goods  at  retail,  although  they  commonly  buy  at  wholesale 
and  operate  in  many  States  throughout,  the  Nation. 

Ample  provision  is  made  in  the  bill  to  insure  that  the  original  intent 
of  the  sponsors  of  the  act  to  exclude  the  small  local  retail  merchants 
such  as  the  corner  grocer,  neighborhood  drugstore,  barbershop  or 
beauty  parlor  is  carried  out.  Not  only  must  the  enterprise  have  $1 
million  in  sales  annually  but,  as  noted  elsewhere  in  the  report,  there  are 
other  tests  to  insure  that  the  covered  enterprises  will  be  substantially 
engaged  in  interstate  commerce. 

(ii)  Exemptions  applicable  to  retail  and  service  establishments. — -At 
the  present  time  the  Fair  Labor  Standards  Act  exempts  from  its 
minimum  wage  and  overtime  provisions  retail  or  service  establish¬ 
ments  more  than  50  percent  of  whose  annual  dollar  volume  of  sales  is 
made  within  the  State  in  which  the  establishment  is  located.  A 
“retail  or  service  establishment”  is  denned  in  section  13(a)(2)  as  “an 
establishment  75  per  centum  of  whose  annual  dollar  volume  of  sales  of 
goods  or  services  (or  of  both)  is  not  for  resale  and  is  recognized  as 
retail  sales  or  services  in  the  particular  industry.”  Related  provisions 
in  section  13(a)  (4)  and  (13)  prescribe  additional  conditions  for  ex¬ 
emption  of  employees  in  retail  or  service  establishments  making  or 
processing  goods  they  sell  and  operating  contract  telegraph  agencies. 

In  order  to  make  the  new  enterprise  coverage  effective  for  2,452,000 
retail  sales  and  service  employees  included  in  the  bill,  it  was  necessary 
for  the  committee  to  make  adjustments  in  these  exemptions.  The 
present  coverage  and  exemption  language  of  the  act  excludes  from 
protection  of  the  minimum  wage  and  overtime  provisions  all  but  about 
250,000  of  the  7.5  million  employees  in  the  retail  trade.  The  em¬ 
ployees  who  do  have  this  protection  are  employed  principally  in  mail¬ 
order  houses  and  in  central  offices  and  warehouses  of  chainstores. 

(a)  Small  stores  in  any  covered  retail  enterprise. — Under  the  com¬ 
mittee  bill  the  exemptions  in  the  present  act  for  retail  and  service 
establishments  would  no  longer  apply  to  such  establishments  if  the 
particular  establishment  has  annual  sales  of  more  than  $250,000  and 
is  part  of  an  enterprise  having  annual  sales  of  more  than  $1  million, 
except  in  those  cases  where  the  bill  specifically  provides  for  exemption. 
In  enterprises  whose  gross  annual  sales  are  less  than  $1  million,  the 
present  exemptions  would  continue  in  effect.  In  addition,  if  a  par¬ 
ticular  establishment  in  an  enterprise  which  has  sales  of  over  $1  million 
annually  does  not  itself  have  sales  of  over  $250,000  or  more  annually, 
the  present  exemptions  would  also  be  applicable  to  employees  em¬ 
ployed  by  that  particular  establishment. 
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The  provision  exempting  employees  of  these  small  establishments 
in  enterprises  to  be  newly  covered  by  the  bill  was  not  contained  in  the 
bill  reported  by  this  committee  in  1960.  However,  during  debate  on 
the  measure  in  1960  a  similar  provision  was  offered  as  an  amendment 
to  the  bill.  It  was  subsequently  adopted  on  the  floor  and  incor¬ 
porated  in  the  bill  as  passed  by  the  Senate  last  year.  As  brought  out 
in  the  debate,  a  small  establishment  in  a  particular  community  might 
be  at  a  disadvantage  if  other  merchants  in  the  area  were  exempt  from 
the  requirements  of  the  act  and  it  was  covered  by  virtue  of  the  fact 
that  it  was  part  of  a  covered  enterprise.  The  committee  has  therefore 
incorporated  this  provision  in  its  bill. 

(6)  Hotels ,  motels,  restaurants,  and  motion  picture  theaters. — By 
specific  provision  in  the  bill,  the  present  exemption  for  retail  and 
service  establishments  would  continue  in  effect  for  hotels,  motels, 
restaurants,  and  motion  picture  theaters.  The  exemption  applies 
even  if  such  establishments  are  in  enterprises  having  more  than  $1 
million  in  annual  sales.  However,  the  exemptions  for  hotels,  motels, 
and  restaurants  would  not  extend  to  employees  of  such  establishments 
engaged  in  laundering,  cleaning,  or  repairing  clothing  or  fabrics  where 
such  services  are  not  performed  exclusively  for  the  emplojdng 
establishment. 

An  exemption  is  also  provided,  without  regard  to  annual  sales 
volume  of  the  enterprise,  for  employees  of  a  retail  or  service  establish¬ 
ment  employed  primarily  in  connection  with  the  preparation  or 
offering  of  food  for  human  consumption  on  the  premises  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or  counter  service, 
to  the  public,  to  employees,  or  to  members  or  guests  of  members  of 
clubs.  Clauses  (2)  and  (9)  of  section  13(a)  also  are  intended  to  con¬ 
tinue  the  exemption  for  independently  owned  and  operated  restaurants 
in  industrial  plants,  office  buildings,  Government  installations, 
hospitals,  or  colleges,  such  as  were  involved  in  McComb  v.  Factory 
Stores  (81  F.  Supp.  403  (1948)).  This  exemption  would  extend  to 
all  employees  primarily  engaged  in  the  preparation  or  offering  of 
food  or  beverages  such  as  dishwashers,  cashiers,  busboys,  etc. 

(c)  Amusement  and  recreational  establishments  operating  on  a  sea¬ 
sonal  basis. • — A  similar  exemption,  without  regard  to  the  annual  sales 
volume  of  the  enterprise,  is  provided  for  employees  of  amusement  and 
recreational  establishments  operating  on  a  seasonal  basis.  These 
establishments  are  typically  those  operated  by  concessionaires  at 
amusement  parks  and  beaches  and  are  in  operation  for  6  months  or 
less  a  year. 

(d)  Hospitals,  nursing  homes,  and  schools  for  handicapped  or  gifted 
children. — Exemptions  from  tbe  new  coverage  provisions  are  also 
provided  for  hospitals,  schools  for  physically  or  mentally  handicapped 
or  gifted  children,  and  institutions  primarily  engaged  in  the  care  of 
the  sick,  the  aged,  the  mentally  ill  or  defective  who  reside  on  the 
premises.  The  primary  purpose  in  providing  these  exemptions  is  to 
ayoid  a  situation  in  which  some  establishments  engaged  in  these 
activities  are  covered  while  others  are  not.  Nonprofit  hospitals, 
nursing  homes,  and  educational  institutions  are  already  excluded  by 
virtue  of  the  definition  of  “enterprise,”  which  does  not  include 
eleemosynary,  religious,  or  educational  organizations  not  operated  for 
profit. 
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All  of  these  are  complete  exemptions  from  both  the  minimum  wage 
and  overtime  provisions. 

( e )  Executive  or  administrative  employees  in  retail  stores. — The  bill 
also  provides  that  in  the  case  of  bona  fide  executive  and  administrative 
employees  of  retail  or  service  establishments,  the  exemption  provided 
by  section  13(a)(1)  shall  not  be  so  limited  as  to  exclude  an  otherwise 
qualified  employee  from  the  exemption  because  of  the  number  of 
hours  in  a  workweek  he  devotes  to  nonexecutive  and  nonadministra- 
tive  activities  so  long  as  the  number  of  hours  devoted  to  such  non¬ 
exempt  activities  is  less  than  40  percent  of  his  hours  worked  in  the 
workweek. 

In  addition  to  the  provisions  previously  noted  which  provide 
exemptions  from  both  the  minimum  wage  and  overtime  requirements 
of  the  act  in  the  retail  area,  special  provisions  are  added  by  the  bill  to 
exempt  certain  employees  of  retail  and  service  establishments  from  the 
overtime  requirements  of  the  act. 

(/)  Commissions.—  The  bill  adds  a  new  section  7(h)  to  the  act 
which  would  relieve  retail  or  service  establishments  from  paying  over¬ 
time  compensation  to  commission  employees  under  certain  conditions. 
These  conditions  are  that  the  employee’s  regular  rate  of  pay  is  not 
less  than  times  the  minimum  hourly  rate  applicable  to  him  under 
section  6  of  the  act  and  that  he  receives  more  than  half  his  compensa¬ 
tion  from  commissions  on  goods  or  services.  Whether  more  than 
half  his  compensation  is  derived  from  commissions  will  be  determined, 
under  the  proposed  provision,  by  a  representative  period,  not  less  than 
1  month. 

(g)  Automobile  and  farm  implement  dealers. — An  overtime  exemption 
is  also  added  for  any  employee  of  a  retail  or  service  establishment 
which  is  primarily  engaged  in  the  business  of  selling  automobiles, 
trucks,  or  farm  implements.  This  exemption  is  applicable  irrespective 
of  the  annual  dollar  volume  of  the  establishment. 

(It)  Local  retailing  capacity. — In  addition  to  the  above  adjustments 
in  exemptions,  the  bill  would  eliminate  the  exemption  in  section 
13(a)(1)  for  employees  employed  in  a  “local  retailing  capacity.” 
This  is  necessary  to  make  effective  the  extension  of  protection  to  sales 
personnel  of  the  retail  or  service  establishments  who  would  be  covered 
under  the  proposed  new  section  3(s)(l).  It  would  also  result  in 
extending  minimum  wage  and  overtime  protection  to  about  10,000 
employees  of  manufacturing,  wholesale  trade,  and  other  nonretail 
establishments. 

(i)_  Student  workers. — The  bill  amends  section  14  of  the  act  to  allow 
full-time  students  to  be  employed  in  retail  stores  at  rates  below  the 
general  statutory  minimum.  The  Secretary,  to  the  extent  necessary 
to  prevent  curtailment  of  opportunities  for  employment,  is  authorized 
to  issue  regulations  or  orders  providing  for  the  employment  of  these 
students  at  such  rates  as  he  shall  prescribe. 

In  order  to  qualify  under  this  provision,  the  student  must  (1)  be 
working  in  a  retail  or  service  establishment  outside  of  school  hours, 
(2)  be  a  full-time  student,  and  (3)  not  be  employed  in  the  type  of 
employment  ordinarily  given  to  a  full-time  employee. 

The  purpose  of  this  provision  is  to  provide  employment  opportuni¬ 
ties  for  students  who  desire  to  work  part  time  outside  of  their  school 
hours  without  displacement  of  adult  workers. 
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2.  Employees  of  businesses  laundering,  cleaning,  and  repairing  clothing 
or  fabrics 

Section  3(s)(2)  which  would  be  added  to  the  act  by  the  bill  would 
bring  under  the  act  employees  in  enterprises  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  which  are  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce  and  have  gross 
annual  sales  of  $1  million  or  more  (exclusive  of  excise  taxes  at  the 
retail  level).  0  a  total  of  465,000  nonsupervisory  workers  in  the 
industry,  the  bill  would  bring  under  the  act  about.  140,000  employees 
employed  by  1 ,300  establishments.  The  committee  believes  that  this 
is  a  moderate,  yet  essential  step  in  providing  a  measure  of  protection 
for  laundry  workers. 

The  bill  also  makes  four  changes  in  section  13(a)(3)  of  the  act, 
which  now  provides  a  minimum  wage  and  overtime  exemption  for 
employees  of  establishments  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics  if  the  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made  (1)  more  than  50  percent 
within  the  State  in  which  the  establishment  is  located,  and  (2)  more 
than  75  percent  to  customers  not  engaged  in  a  mining,  manufacturing, 
transportation,  or  communications  business. 

First.,  the  bill  removes  from  this  exemption  those  establishments 
which  are  in  an  enterprise  having  an  annual  gross  volume  of  sales  of 
$1  million  or  more,  exclusive  of  excise  taxes  at  the  retail  level. 

Second,  the  bill  would  eliminate  a  source  of  competitive  inequities 
between  covered  and  exempt  businesses  by  including  “commercial” 
work  in  the  category  of  sales  which,  if  amounting  to  more  than 
25  percent  of  annual  dollar  volume,  would  remove  the  exemption  for 
an  establishment. 

Third,  it  would  eliminate  other  competitive  inequities  by  excluding 
from  this  exemption,  as  well  as  the  exemption  in  section  13(a)(2),  any 
employee  of  a  hotel,  motel,  or  restaurant  who  is  engaged  in  laundering, 
cleaning,  or  repairing  clothing  or  fabrics  where  such  services  are  not 
performed  exclusively  for  the  hotel,  motel,  or  restaurant. 

Fourth,  the  bill  would  remove  from  the  exemption  emplovees  of 
establishments  which  have  annual  sales  of  $250,000  or  more  and 
which  are  in  “substantial  competition  in  the  same  metropolitan  area” 
with  an  establishment  that  derives  less  than  50  percent  of  its  annual 
dollar  volume  from  sales  made  within  the  State. 

Whether  the  establishments  are  in  “substantial  competition”  with 
one  another  will  depend  upon  all  of  the  facts;  however,  they  will  be 
considered  to  be  in  “substantial  competition”  where  they  both  bid 
or  seek  to  obtain  the  same  business  from  the  same  customers  within 
the  same  metropolitan  area  where  such  business  would  constitute  a 
substantial  part  of  their  annual  receipts. 

8.  Employees  of  interurban  and  metropolitan  transit  enterprises 

Section  3(s)  (3)  of  the  bill  would  bring  under  the  act  those  enterprises 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce 
which  are  “engaged  in  the  business  of  operating  a  street,  suburban, 
or  interurban  electric  railway,  or  local  trolley  or  motorbus  carrier.” 

The  bill,  while  deleting  the  exemption  provided  in  section  13(a)(9) 
of  the  present  act  for  employees  of  such  businesses,  would  provide,  in 
a  new  section  13(b)(7)  of  the  act,  an  exemption  from  the  overtime 
requirements.  These  changes  in  the  act  will  provide  minimum  wage 
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protection  for  an  additional  110,000  employees  and  will,  with  the 
changes  applicable  to  seamen,  provide  substantially  uniform  applica¬ 
tion  of  the  act  to  all  segments  of  the  Nation’s  transportation  network. 

4-  Employees  of  establishments  having  fragmented  coverage,  in  enter¬ 
prises  not  specially  dealt  with  by  the  bill 

In  the  new  section  3(s)(4)  which  the  bill  proposes  to  add  to  the  act, 
coverage  would  be  provided  for  all  employees  of  any  establishment, 
not  elsewhere  referred  to  in  section  3(s),  which  now  has  some  em¬ 
ployees  who  are  and  others  who  are  not  individually  engaged  in 
commerce,  or  in  the  production  of  goods  for  commerce*  if  the  estab¬ 
lishment  is  in  an  enterprise  which  has  an  annual  gross  volume  of  sales 
of  not  less  *than  $1  million.  It  is  specifically  provided  that  this 
paragraph  has  no  application  whatsoever  to  any  enterprise  or  estab¬ 
lishment  referred  to  in  any  other  paragraph  of  section  3(s). 

The  purpose  of  this  provision  is  to  eliminate  fragmentation  of 
coverage  in  the  establishments  of  these  large  enterprises  and  prevent 
continuance  of  a  situation  in  which  some  of  the  employees  in  such 
an  establishment  have  the  protection  of  the  act  while  others  who  work 
side  by  side  with  them  do  not.  This  provision  would  extend,  to  em¬ 
ployees  and  employers  in  large  enterprises  where  present  coverage 
provisions  apply,  the  same  uniformity  of  coverage  that  is  provided  by 
the  bill  for  large  enterprises  in  which  the  employees  are  excluded  from 
present  coverage. 

This  section  would  provide  minimum  wage  and  overtime  protection 
under  the  act  for  approximately  100,000  additional  employees  in  such 
enterprises  as  wholesale  trade,  finance,  insurance,  real  estate,  trans- 
poration,  communications,  and  public  utilities,  and  business,  account¬ 
ing,  and  similar  services. 

5.  Employees  engaged  in  construction  or  reconstruction 

The  new  section  3(s)(5)  of  the  act  proposed  by  the  committee  bill 
would  extend  coverage  to  all  employees  of  an  enterprise  engaged  in 
the  business  of  construction  or  reconstruction  or  both,  which  is  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce  and  has  an 
annual  gross  volume  from  its  business  of  not  less  than  $350,000.  It  is 
estimated  that  this  provision  will  afford  minimum  wage  and  overtime 
protection  under  the  act  to  approximately  1  million  additional 
employees. 

As  previously  noted  in  the  discussion  of  section  3(s)(4),  under  the 
present  law  employees  working  in  the  same  enterprise  may  be  treated 
differently  so  that  while  one  employee  is  covered,  another — working 
side  by  side — is  not.  The  committee  strongly  believes  that  this  pro¬ 
vision,  together  with  section  3(s)(4),  will  greatly  ease  the  burden  on 
employers,  employees,  and  the  courts,  who  have  been  compelled  to 
determine  coverage  under  the  current  provisions  of  the  act  on  an 
employee-by-employee  basis.  It  will  provide  the  same  concept  of 
coverage — enterprises  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce — for  construction  businesses  as  is  provided  in 
other  categories  of  new  coverage  for  other  businesses. 

The  committee  believes  that  difficulty  could  arise  in  applying  the 
concepts  of  “establishment”  and  “sales,”  as  contained  in  last  year’s 
Senate-passed  bill,  to  the  construction  industry,  which  perforins  its 
work  under  contracts  and  has  employees  of  its  contractors  at  many 
different  jobsites.  The  committee  has  deliberately  refrained  from 
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using  these  terms  in  section  3(s)(5).  Under  the  bill  it  is  clear  that  if  a 
construction  contractor  is  engaged  in  construction  activities  at  a 
number  of  construction  sites,  all  of  these  activities  will  be  considered  as 
being  performed  for  the  enterprise,  and  all  of  the  employees  will  come 
under  the  act  if  the  enterprise  has  an  annual  volume  of  business  of 
$350,000  or  more. 

6.  Gasoline  service  stations 

Section  3(s)(5)  brings  under  the  act  any  gasoline  service  station 
which  has  an  annual  gross  volume  of  sales  of  $250,000  or  more.  It 
should  be  noted  that  with  respect  to  gasoline  service  establishments, 
the  test  applies  to  each  separate  establishment.  This  would  be  true 
whether  the  establishment  is  part  of  a  chain  operation  or  whether  it  is 
independently  owned. 

The  provision  in  section  3(s)(5)  dealing  specifically  with  gasoline 
service  "establishments”  takes  them  out  of  the  category  of  section 
3(s)(l)  which  applies  on  an  “enterprise”  basis. 

Employees  of  gasoline  service  stations  or  establishments  that  will 
be  covered  under  the  act  for  the  first  time  will  receive  minimum  wage 
rates  on  the  same  basis  as  retail  and  service  enterprise  employees 
referred  to  above.  The  provision  in  the  new  section  13(b)(8)  will 
exempt  any  employee  of  a  gasoline  service  station  from  the  overtime 
requirements  of  the  act. 

Although  the  term  “gasoline  service  establishment”  is  used  in  • 
section  3(s)(5),  and  the  term  “gasoline  service  station”  in  section 
13(b)(8),  no  difference  in  application  is  intended.  A  gasoline  service 
station  or  establishment  is  one  which  is  engaged  primarily  in  selling 
gasoline  and  lubricating  oils.  It  may  also  sell  other  merchandise  or 
perform  minor  repair  work  as  an  incidental  part  of  the  business. 

D.  CHANGES  IN  EXEMPTIONS 

The  committee  bill  makes  the  following  changes  in  the  provisions  of 
section  13  of  the  act  providing  exemptions  from  the  minimum  wage  or 
overtime  provisions,  or  both,  for  certain  employees: 

1.  Seamen 

The  present  act  in  section  13(a)(14)  provides  an  exemption  from  its 
minimum  wage  and  overtime  provisions  for  all  seamen.  Under  the 
bill  all  seamen  will  continue  to  be  exempt  from  the  overtime  provisions. 
However,  seamen  on  vessels  documented  or  numbered  under  the  laws 
of  the  United  States  will  be  covered  by  the  minimum  wage  require¬ 
ments. 

Of  the  estimated  100,000  seamen  on  American  vessels  who  will  be 
brought  under  the  minimum  wage  provisions  by  the  bill,  about  50,000 
are  employed  on  deep-sea  vessels  and  the  remainder  are  employed  on 
inland  waterways  and  on  harbor  craft. 

Because  of  the  unique  working  conditions  of  seamen,  a  special 
section  dealing  with  calculation  of  their  wages  is  included  in  the  bill. 
This  special  provision,  in  a  new  section  6(b)(2)  of  the  act,  allows 
employers  to  calculate  wages  for  purposes  of  the  act  on  the  basis  of 
periods  other  than  a  workweek,  in  accordance  with  custom  in  the 
industry,  as  long  as  the  wages  equal  the  employee’s  applicable  mini¬ 
mum  hourly  wage  under  the  act.  This  section  also  provides  that  in 
calculating  the  hours  worked  by  a  seaman  for  the  purpose  of  the  act, 
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only  the  hours  during  which  a  seaman  is  actually  on  duty  need  be 
counted.  Off-duty  hours  provided  under  the  employment  agreement 
or  periods  aboard  ship  when  the  employee  is  not  on  watch  and  not 
performing  other  work  or  standing  by,  at  the  direction  of  a  superior 
officer,  need  not  be  counted  as  hours  worked  for  purposes  of  the  act. 

2.  Fishermen  and  employees  handling  and  processing  seafood 

The  bill  would  modify  the  minimum  wage  and  overtime  exemption 
in  section  13(a)(5)  ol  the  act  for  employees  engaged  in  fishing  and  in 
specified  activities  on  aquatic  products.  The  activities  now  enumer¬ 
ated  in  this  section  fall  into  two  general  groups —  (1)  those  “offshore” 
activities  which  have  to  do  with  the  procurement  of  seafood  and  other 
forms  of  aquatic  life  and  which  depend  to  a  considerable  degree  on 
natural  forces;  (2)  “onshore”  activities  which  in  general  have  to  do 
with  the  movement  of  perishable  aquatic  products  to  a  nonperishable 
state  or  to  points  of  consumption. 

The  bill  would  amend  the  provisions  of  section  13(a)(5)  to  remove 
from  this  exemption  those  so-called  onshore  activities  and  leave  the 
exemption  applicable  to  “offshore”  activities  connected  with  the 
procurement  of  the  aquatic  products,  including  first  processing, 
canning  or  packing  at  sea  performed  as  an  incident  to  fishing  opera¬ 
tions,  as  well  as  employment  in  loading  and  unloading  such  products 
for  shipment  when  performed  by  any  employee  engaged  in  these 
procurement  operations. 

An  estimated  33,000  persons  who  are  employed  in  the  activities 
removed  from  the  section  13(a)(5)  exemption  will  have  minimum 
wage  protection  but  will  continue  to  be  exempt  from  the  act’s  over¬ 
time  requirements  under  an  amended  section  13(b)(4).  The  bill  will 
thus  have  the  effect  of  placing  fish  processing  and  fish  canning  on  the 
same  basis  under  the  act.  There  is  no  logical  reason  for  treating  them, 
differently  and  their  inclusion  within  the  act’s  protection  is  desirable 
and  consistent  with  its  objectives. 

The  present  exemptions  in  sections  13(a)(5)  and  13(b)(4)  have  been 
judicially  interpreted  to  apply  to  all  employees  employed  in  the 
seafood  industry  including  any  employee  who  participates  in  activities 
which  are  necessary  to  the  conduct  of  the  operations  specifically 
described  in  the  exemptions  ( McComb  v.  Consolidated  Fisheries 
Company,  174  F.  2d  74,  C.A.  3,  1949).  These  interpretations  are 
consistent  with  the  congressional  purpose  of  treating  all  employees  of 
one  establishment  in  the  same  manner  under  the  act  and  of  avoiding 
segmentation  as  between  different  employees  of  the  same  employer 
engaged  in  the  named  operations. 

For  the  same  reasons,  there  was  included  m  section  13(a)(5)  as 
amended  by  the  bill  an  exemption  for  the  “first  processing,  canning, 
or  packing”  of  marine  products  “at  sea  as  an  incident  to  or  in  con¬ 
junction  with  such  fishing  operations.”  The  purpose  of  this  additional 
provision  is  to  make  certain  that  the  act  will  be  uniformly  applicable 
to  all  employees  on  the  fishing  vessel  including  those  employees  on 
the  vessel  who  may  be  engaged  in  these  activities  at  sea  as  an  incident 
to  the  fishing  operations  conducted  by  the  vessel. 

3.  Switchboard  operators  in  small  public  telephone  exchanges 

The  present  minimum  wage  and  overtime  exemption  in  section 
13(a)(ll)  of  the  act  applicable  to  switchboard  operators  in  public 
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telephone  exchanges  which  have  not  more  than  750  stations  is  amended 
by  the  bill.  This  section  will  now  be  applicable  only  to  switchboard 
operators  employed  by  any  “independently  owned  public  telephone 
company  which  has  not  more  than  750  stations.”  Under  the  bill, 
switchboard  operators  are  exempt  if  they  are  employed  by  an  inde¬ 
pendently  owned  telephone  company  which  has  a  combined  total  of 
fewer  than  750  stations  in  the  one  or  more  exchanges  that  it  may  own. 
The  exemption  will  not  apply  to  small  exchanges  which  are  part  of 
larger  companies  even  if  the  individual  exchanges  have  less  than  750 
stations. 

The  original  Fair  Labor  Standards  Act  did  not  exempt  telephone 
operators  but  in  1939  an  exemption  was  added  for  operators  in  public 
telephone  exchanges  with  fewer  than  500  telephones.  In  1949  the 
500-station  exemption  was  increased  to  750  stations. 

There  has  always  been  contention  that  the  exemption  was  intended 
for  small  companies  and  not  small  exchanges  which  may  be  part  of 
larger  companies.  The  amendment  proposed  by  the  bill  will  have 
the  effect  of  limiting  the  exemption  to  small  independently  owned 
companies  which  have  fewer  than  750  telephones. 

This  amendment  will  extend  the  protection  of  the  act  to  an  estimated 
30,000  switchboard  operators. 

E.  OTHER  PROVISIONS 

1 .  Minimum  wage  rates  jor  employees  in  Puerto  Rico,  the  Virgin  Islands, 
and  American  Samoa 

The  act  now  provides  for  the  establishment  of  minimum  wage  rates 
for  industries  in  Puerto  Rico,  the  Virgin  Islands  and  American  Samoa 
by  wage  orders  issued  pursuant  to  recommendations  of  tripartite 
industry  committees.  The  statute  requires  that  each  of  the  rates  be 
reviewed  at  least  once  during  each  biennial  period.  It  is  the  com¬ 
mittee’s  conclusion  that  the  minimum  rates  for  industries  employing 
workers  in  Puerto  Rico  should,  except  where  substantial  curtailment 
of  employment  would  result,  be  increased  by  the  same  percentages  as 
the  minimum  rate  for  the  mainland.  Industries  which  employ  half  of 
all  covered  workers  in  Puerto  Rico  are  now  subject  to  rates  of  $1  an 
hour,  a  limit  which  is  set  by  the  statute  rather  than  an  industry  com¬ 
mittee’s  determination  that  it  is  the  highest  rate  which  could  be  set 
without  substantial  curtailment  of  employment.  A  $1  rate  has  been 
applicable  in  most  of  these  industries  for  2  or  more  years. 

Another  consideration  is  that  the  Puerto  Rican  industries,  which 
sell  in  the  mainland  market  in  competition  with  mainland  firms, 
would  tend  to  gain  a  competitive  advantage  if  a  minimum  wage  in¬ 
crease  is  imposed  upon  the  mainland  firms  while  the  present  rates  for 
Puerto  Rican  industries  are  continued. 

The  bill  contains  provisions  under  which  each  of  the  rates  applicable 
to  currently  covered  employees  in  any  industry  in  Puerto  Rico  or  the 
Virgin  Islands  will  be  increased  by  15  percent,  the  same  increase  as 
will  be  applicable  to  mainland  industries,  unless  an  appeal  is  made. 
Two  years  after  the  first  increase  in  the  wage  rate  for  any  industry 
has  become  effective,  the  rate  will  be  further  increased  by  an  amount 
equal  to  10  percent  of  the  rate  in  effect  at  the  time  of  enactment  of  the 
amendments,  but  not  in  excess  of  $1.15  during  the  first  2  years  after 
the  effective  date  of  the  act,  or  $1.25  thereafter.  However,  no  rate 


FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961  35 


applicable  in  these  islands  which  has  been  in  effect  for  less  than  1  year 
— :,1  be  increased  until  a  full  year  has  elapsed. 
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Hither  of  the  percentage  increases  referred  to  above  may  be  super¬ 
seded  upon  the  basis  of  the  recommendations  of  a  review  committee 
appointed  by  the  Secretary  of  Labor  under  procedures  prescribed  in 
the  bill  upon  application  by  employers  employing  a  majority  of  em¬ 
ployees  in  an  industry.  The  application  must  be  accompanied  by 
financial  and  other  data  as  required  by  the  Secretary.  The  bill 
makes  provision  for  appointment  of  a  review  committee  if,  on  the 
basis  of  such  financial  and  other  data,  the  Secretary  has  reasonable 
cause  to  believe  that  such  percentage  increase  would  substantially" 
curtail  employment  in  the  industry.  A  review  committee  may  rec¬ 
ommend  a  rate  or  rates  in  lieu  of  the  applicable  percentage  increase,, 
not  in  excess  of  $1.15  during  the  first  2  years  after  the  effective  date 
of  the  act,  or  $1.25  thereafter.  In  the  event  a  wage  order  is  not 
issued  pursuant  to  the  recommendations  of  such  review  committee 
prior  to  the  dates  the  percentage  increases  are  scheduled  to  become 
effective,  the  percentage  increases  will  take  effect,  except  with  respect 
to  employees  of  an  employer  who  (1)  filed  an  application  for  the 
review  committee  and  (2)  provided  an  undertaking  with  sureties 
satisfactory  to  the  Secretary  to  cover  the  difference  between  the 
wages  his  employees  actually  received  and  the  wages  to  which  they 
become  entitled.  The  bill  further  provides  that  no  special  industry 
committee  shall  hold  any  hearing  within  1  year  after  a  minimum 
rate  or  rates  for  such  industry  shall  have  been  recommended  to  the 
Secretary  by  a  review  committee. 

Provision  is  also  made  for  setting  the  initial  minimum  rate  for  em¬ 
ployees  on  the  islands  to  whom  protection  will  be  newly  extended. 
The  bill  provides  for  appointment,  within  60  days  after  the  date  of 
enactment,  of  a  special  industry  committee  to  determine  the  rate  or 
rates  appropriate  for  the  newly  protected  workers.  Such  rate  or  rates 
will  become  effective  on  the  effective  date  of  the  wage  order  issued 
pursuant  to  the  industry  committee’s  recommendation,  but  not  before 
60  days  after  the  effective  date  of  the  amendments.  Subsequently, 
each  rate  will  be  subject  to  review-  at  least  once  during  each  biennial 
period. 


2.  Definition  oj  wage 

Apart  from  the  definitions  already  referred  to  in  connection  with 
coverage,  the  definition  of  “wage”  in  section  3  On)  of  the  act  will  be 
modified  by  giving  the  Secretary  authority  to  determine  the  fair  value 
of  facilities  furnished  by  the  employer  on  the  basis  of  average  cost  to 
the  employer  or  to  groups  of  employers  similarly  situated,  or  average 
value  to  groups  of  emplo3^ees,  or  other  appropriate  measures  of  fair 
value.  The  bill  also  provides  that  the  cost  of  board,  lodging,  or  other 
facilities  would  not  be  included  as  a  part  of  wages  if  excluded  by  a 
bona  fide  collective  bargaining  agreement. 

3.  First  processing,  canning,  or  packing  fruits  or  vegetables 

(a)  The  lull  deals  only  with  that  portion  of  the  exemption  provided 
in  section  7  (c)  of  the  present  act  for  emploj-ees  who  are  engaged  in — - 

the  first  processing  of,  or  in  canning  or  packing  perishable  or 
seasonal  fresh  fruits  or  vegetables,  or  in  the  first  processing, 
within  the  area  of  production  (as  defined  by  the  Secretary), 
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of  any  agricultural  or  horticultural  commodity  during  sea¬ 
sonal  operations,  or  in  handling,  slaughtering,  or  dressing 
poultry  or  livestock. 

Employees  employed  in  most  of  these  operations  are  now  completely 
exempt  from  the  overtime  requirements  of  the  act  for  a  period  of  14 
workweeks  in  the  aggregate  in  each  calendar  year  by  virtue  of  the 
exemption  contained  in  section  7(c)  and,  in  addition,  they  are  exempt 
under  section  7(b)(3)  for  another  period  of  14  workweeks  in  the 
aggregate  during  which  overtime  compensation  is  required  only  for 
work  in  excess  of  12  hours  a  day  or  56  hours  a  week.  Thus,  such  em¬ 
ployees  are  not  protected  by  the  40-hour  workweek  for  a  total  of  28 
workweeks  in  the  aggregate  during  each  calendar  year. 

The  bill  proposes  to  reduce  somewhat  these  exemptions  so  as  to 
provide  a  period  of  10  weeks  in  the  aggregate  each  year  of  complete 
exemption  from  overtime  plus  an  additional  period  of  10  weeks  in 
the  aggregate  each  year  during  which  overtime  compensation  will 
be  required  only  for  hours  worked  in  excess  of  12  in  a  day  or  56  in  a 
week.  Thus,  those  operations  which  now  have  28  exempt  overtime 
weeks  will  still  have  20  weeks  of  overtime  exemption  each  calendar 
year. 

The  bill  does  not  make  any  change  in  the  following  exemptions  for 
agriculture  and  agricultural  processing : 

(i)  Agriculture,  including  agricultural  processing  operations 
performed  by  a  farmer  or  on  a  farm  as  an  incident  to  or  in  con¬ 
junction  with  his  farming  operations,  is  completely  exempt  from 
the  minimum  wage  and  overtime  provisions  under  section  13(a)  (6) 
of  the  act. 

(li)  The  area  of  'production  exemption,  in  section  13(a) (10), 
is  applicable  to  the  handling,  packing,  storing,  ginning,  compress¬ 
ing,  pasteurizing,  drying,  preparing  in  their  raw  or  natural  state, 
or  canning  of  agricultural  or  horticultural  commodities  for  mar¬ 
ket,  or  the  making  of  cheese  or  butter  or  other  dairy  products. 

(in)  A  year-round  complete  overtime  exemption  under  section 
7(c)  for  the  first  processing  of  milk,  buttermilk,  whey,  skimmed 
milk,  or  cream  into  dairy  products;  the  ginning  and  compressing 
of  cotton  or  the  processing  of  cottonseed;  and  the  processing  of 
sugar  beets,  sugar-beet  molasses,  sugarcane,  or  maple  sap  into 
sugar  (but  not  refined  sugar)  or  into  sirup. 

(iv)  The  seasonal  industry  exemption  under  section  7(b)(3) 
provides  14  weeks  each  year  of  limited  overtime  exemption  (up 
to  12  hours  a  day  and  56  hours  a  week)  for  any  industry  found  by 
the  Secretary  of  Labor  to  be  of  a  seasonal  nature. 

All  of  these  operations  will  therefore  retain  the  exemptions  they 
now  have  under  the  existing  act. 

(b)  Study  of  agricudural,  processing  exemptions. — The  committee 
bill  contains  a  provision  directing  the  Secretary  of  Labor  to  study  the 
application  of  all  of  these  ixemptions  and  to  report  on  this  study  with 
recommendations  to  the  Congress  in  January  1962.  The  scope  and 
basis  of  application  of  these  exemptions  differ  substantially  although 
the  activities  with  which  they  are  concerned  are  similar.  Exemption 
under  section  13(a) (10)  depends  upon  the  engagement,  within  the 
“area  of  production”  as  defined  by  the  Secretary  of  Labor,  by  the 
particular  employee  in  one  of  the  operations  specifically  named  in  the 
section.  Under  section  7(c),  exemption  depends  upon  the  employee’s 
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engagement  in  particular  work  in  a  place  of  employment  where  his 
employer  is  engaged  in  the  named  operations.  In  addition,  in  the 
case  of  first  processing  of  any  agricultural  and  horticultural  com¬ 
modities  not  otherwise  specifically  provided  for  in  the  subsection,  the 
place  of  employment  must  be  within  the  “area  of  production”  as 
defined  by  the  Secretary.  Under  section  7(b)(3),  the  exemption  is 
applicable  to  all  employees  of  an  establishment  in  any  industry  or 
branch  of  an  industry  found  by  the  Secretary  of  Labor  to  be  of  a 
seasonal  nature. 

The  present  provisions  make  it  difficult  for  employers  and  employees 
to  understand  their  rights  and  obligations  under  the  law.  In  the 
opinion  of  the  committee  the  desirability  and  feasibility  of  their 
revision,  even  if  only  to  simplify  and  clarify  their  present  application, 
should  be  carefully  studied.  The  recommendations  of  the  Secretary 
in  1962  should  provide  a  sound  basis  for  making  any  necessary 
revisions. 

4.  Employees  oj  certain  enterprises  engaged  in  the  bulk  distribution  oj 

petroleum  products 

The  bill  adds  a  new  section  13(b)  (10)  to  the  act  which  provides  an 
overtime  exemption  for  employees  of  independently  owned  and  con¬ 
trolled  local  enterprises  engaged  in  the  wholesale  or  bulk  distribution 
of  petroleum  products  having  an  annual  dollar  volume  of  sales  of  not 
more  than  $1  million,  exclusive  of  excise  taxes.  However,  an  enter¬ 
prise  cannot  claim  the  exemption  for  its  employees  unless  more  than 
75  percent  of  its  annual  dollar  volume  of  sales  is  made  within  the  State 
and  not  more  than  25  percent  of  such  volume  is  to  customers  engaged 
in  the  bulk  distribution  of  such  products  for  resale. 

5.  Specified  employees  oj  certain  broadcasting  stations 

The  committee  bill  provides  a  new  overtime  exemption  in  section 
13(b)(9)  for  any  announcer,  news  editor,  or  chief  engineer  of  a  radio 
or  television  station  if  the  major  studio  of  the  station  is  located  in  a 
city  or  town  which  has  a  population  of  less  than  50,000  according  to 
the  U.S.  Bureau  of  the  Census  and  is  not  part  of  a  “standard  metro¬ 
politan  statistical  area,”  as  defined  by  the  Bureau  of  the  Budget, 
having  a  population  in  excess  of  50,000 

The  exemption  is  specifically  limited  to  those  employees  who  are 
emploj^ed  primarily  in  the  named  occupations,  although  such  em¬ 
ployees  may  engage  in  related  activities,  including  the  sale  of  broad¬ 
casting  time  for  the  broadcasting  company  by  which  they  are  em¬ 
ployed,  as  an  incident  to  their  principal  occupation. 

6.  Drivers  and  drivers’  helpers  paid  on  a  trip  rate  basis 

The  present  act  contains  an  overtime  exemption,  in  section  13(b)(1), 
for  drivers,  drivers’  helpers,  loaders,  and  mechanics  with  respect  to 
whom  the  Interstate  Commerce  Commission  has  power  to  regulate 
maximum  hours  of  service.  While  this  exemption  applies  to  many 
drivers  and  drivers’  helpers  employed  on  a  trip  rate  or  similar  basis, 
there  are  some  employees  engaged  in  such  activities  whose  employ¬ 
ment  is  not  within  the  ICC’s  jurisdiction. 

The  bill  will  not  change  this  exemption.  However,  it  will  provide, 
in  a  new  section  13(b) (12),  an  overtime  exemption  applicable  to  an 
employee  employed  as  a  driver  or  drivers’  helper  on  a  trip  rate  or 
similar  basis  making  local  deliveries.  An  employee  so  employed  will 
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be  exempt  from  the  act’s  overtime  provisions  if  the  Secretary  of 
Labor  finds  that  the  agreement  establishing  such  basis  of  employment 
has  the  general  purpose  and  effect  of  reducing  the  hours  worked  by 
the  employees  to,  or  below,  the  maximum  workweek  applicable  to 
them  under  the  act. 

7.  Child  labor 

The  bill  amends  section  12(c)  of  the  act  to  provide  the  protection  of 
the  child  labor  provisions  in  enterprises  engaged  in  commerce  or  in  the 
production  of  goods  lor  commerce.  This  provision,  which  would  bar 
employment  of  oppressive  child  labor  in  any  such  enterprise,  conforms 
the  coverage  of  these  provisions  to  the  new  coverage  provided  lor 
such  enterprises  under  the  minimum  wage. 

8.  Measuring  the  annual  dollar  volume  oj  sales 

Under  the  bill,  an  “enterprise”  in  section  3(s)  (1),  (2),  and  (4) 
must  have  $1  million  or  more  in  annual  sales.  The  method  of  cal¬ 
culating  the  requisite  dollar  volume  of  sales  or  business  will  be  the 
same  as  is  now  followed  under  the  law  with  respect  to  calculating 
the  annual  dollar  volume  of  sales  in  retail  and  service  establishments, 
and  in  laundries  under  the  exemptions  provided  in  section  13(a)  (2)’ 
(3),  (4),  and  (13)  of  the  act.  The  procedure  for  making  the  calcula¬ 
tion  is  set  forth  in  the  Department’s  Interpretative  Bulletin,  title  29, 
Code  of  Federal  Regulations,  part  779,  section  779.17.  As  it  is  there 
stated,  the  “annual  dollar  volume  of  sales”  consists  of  the  gross 
receipts  from  all  types  of  sales  during  a  12-month  period. 

Thus,  for  purposes  of  determining  the  applicability  of  the  act  to  an 
enterprise  during  any  calendar  quarter  (January  1-March  31;  April  1- 
June  30;  July  1 -September  30;  October  1-December  31),  the  gross 
receipts  from  all  of  its  sales,  or  volume  of  business  in  the  case  of 
3(s)(5),  during  the  annual  period  (12  calendar  months)  which  imme¬ 
diately  precedes  the  current  calendar  quarter,  will  be  counted.  In 
this  manner  the  employer,  by  analyzing  the  sales,  or  volume  of 
business  if  he  is  in  a  construction  business,  for  the  12  months  imme¬ 
diately  preceding  any  current  calendar  quarter,  will  know  whether  or 
not  to  comply  with  the  requirements  of  the  act  in  the  workweeks 
ending  in  the  current  quarter-year. 

In  applying  this  rule,  the  gross  receipts  or  gross  business  of  an 
“enterprise”  for  such  12-month  period  will  constitute  its  annual 
dollar  volume  for  that  period  even  though  the  establishment  did  not 
operate  throughout  the  entire  year. 

hen  a  new  business  is  commenced,  the  employer  will  necessarily 
be  unable  for  a  time  to  determine  its  annual  dollar  volume  on  the  basis 
of  the  preceding  annual  period  described  above,  because  the  business 
will  have  no  gross  receipts  during  such  period.  In  such  cases,  for 
purposes  of  determining  the  applicability  of  the  act  in  workweeks 
falling  within  the  calendar  quarter  in  which  the  business  commenced 
operations,  the  gross  receipts  of  such  new  business  during  the  period 
which  it  has  been  in  operation  will  be  taken  as  representative  of  its 
annual  dollar  volume  in  applying  the  test  of  section  3(s).  Thereafter, 
the  analysis  can  be  based  on  the  period  described  above. 

In  calculating  the  annual  dollar  volume  of  sales  of  an  “establish¬ 
ment  described  in  section  3(s)(6),  the  same  procedure  as  described 
above  will  be  followed. 
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This  procedure  will  apply  in  all  cases  where  annual  dollar  volume 
tests  are  provided  by  the  act. 

Under  the  bill  the  computation  of  the  annual  dollar  volume  of  sales 
for  retail  or  service  enterprises,  or  for  laundry  and  dry  cleaning  enter¬ 
prises,  or  for  the  “establishment”  described  in  section  3(s)(6)  will  be 
made  “exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated.” 

Thus,  in  determining  whether  the  enterprise  or  establishment,  as 
the  case  may  be,  has  the  requisite  annual  dollar  volume  of  sales,  excise 
taxes  will  not  be  counted  if  they  are  taxes  that  are  collected  at  the 
retail  level  and  are  separately  identified  in  the  price  charged  the  cus¬ 
tomer  for  the  goods  or  services  at  the  time  of  the  sale.  Excise  taxes 
which  are  levied  at  the  manufacturer’s,  wholesaler’s,  or  other  dis¬ 
tributive  level  will  not  be  excluded  in  calculating  the  dollar  volume 
of  sales  nor  will  excise  taxes  be  excluded  in  cases  where  the  customer 
is  charged  a  single  price  for  the  merchandise  or  services  and  the  taxes 
are  not  separately  identified  when  the  sale  is  made. 

9.  Enforcement 

Under  the  present  provisions  of  the  act,  the  Secretary  of  Labor  has 
no  authority  to  require  the  payment  of  minimum  wages  and  overtime 
compensation  not  paid  in  compliance  with  the  law,  except  where  an 
employee  requests  that  an  action  be  brought  by  the  Secretary  of  Labor. 
This  limitation  has  impeded  the  Secretary  in  his  efforts  to  enforce  the 
act  since  many  employees  who  have  not  been  paid  in  compliance  with 
the  act  are  hesitant  about  requesting  legal  action  against  their  em¬ 
ployers. 

The  bill  therefore  amends  sections  16  and  17  of  the  act  so  as  to 
establish  a  more  effective  method  of  enforcing  an  employee’s  rights 
by  authorizing  the  Federal  courts  to  order  the  payment  ol  the  actual 
amount  of  unpaid  wages  due  an  employee  in  injunctive  actions 
brought  under  section  17.  . 

Section  16(b)  of  the  present  act  contains  a  provision  allowing  an 
employee  to  bring  an  action  on  his  own  against  his  employer  or  former 
employer  for  the  amount  of  wages  due  him,  plus  an  equal  amount 
as  liquidated  damages.  Very  few  of  these  suits  have  been  brought  by 
employees  under  section  16(b)  of  the  act  and  of  the  few  that  have  oeen 
brought  most  are  initiated  by  individuals  no  longer  in  the  employ  of 
the  defendant  employer.  Under  these  amendments,  however,  filing  of 
a  complaint  by  the  Secretary,  pursuant  to  the  new  authority  given 
him  to  initiate  such  injunction  suits  without  formal  requests  from 
employees,  terminates  the  rights  of  individuals  to  later  File  suit  for 
compensation  and  liquidated  damages  under  16(b).  This  would 
then  relieve  the  courts  and  employers  of  the  burden  of  litigating  a 
multiplicity  of  suits  based  on  the  same  violations  of  the  act  by  an 
employer.  Once  suit  is  initiated  by  the  Secretary,  the  courts  are 
authorized  to  require  payment  of  all  minimum  wages  and  overtime 
compensation  found  due  and  unpaid.  They  are  not,  however,  au¬ 
thorized  to  require  payment  of  an  additional  amount  as  liquidated 

damages.  .  ...  , 

In  calendar  year  1960,  investigative  activities  of  the  Wage  and. 
Hour  and  Public  Contracts  Divisions  revealed  an  estimated  $30 
million  in  unpaid  minimum  wages  and  overtime  compensation  due 
nearly  200,000  employees.  Of  this  amount,  $16  million  has  not  been 
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paid,  and  the  Secretary  has  no  authority,  in  the  absence  of  an  em¬ 
ployee  request,  to  require  payment. 

Since  the  Department  of  Labor  has  been  able  to  make  compliance 
investigations  of  only  approximately  5  percent  of  all  currently  cov¬ 
ered  establishments  in  1  year,  the  investigations  undertaken  must 
have  a  spreading  effect.  If  an  adequate  level  of  compliance  with  the 
law  is  to  be  achieved,  these  investigations  must  result  in  continuing 
compliance  in  establishments  investigated  and  also  in  furthering 
compliance  in  uninvestigated  establishments. 

The  proposed  amendment  would  make  these  investigations  much 
more  effective  by  providing  a  practical  method  for  requiring  payment 
of  the  amounts  of  any  wages  or  overtime  compensation  which  an 
employer  has  failed  or  refused  to  pay,  as  required  by  the  act.  Plac¬ 
ing  the  probability  of  financial  liability  on  those  employers  who  are 
presently  careless  of  their  obligations  under  the  act  would  increase  the 
level  of  compliance  with  the  statute,  and  would  protect  complying 
employers  from  the  unfair  wage  competition  of  the  noncomplying 
employers. 

The  provision  in  the  bill  authorizing  the  courts  to  restrain  any 
withholding  of  minimum  wages  or  overtime  compensation  in  viola¬ 
tion  of  section  15(a)(2)  does  not  change  the  present  authority  of  the 
courts  to  order  reimbursement  for  losses  incurred  by  an  employee  due 
to  discriminatory  discharge  in  violation  of  section  15(a)(3)  of  the  act 
{Mitchell  v.  DeMario,  361  U.S.  288). 

10.  Effective  date 

This  bill  is  to  take  effect  upon  the  expiration  of  120  days  after  the 
date  of  enactment,  except  as  otherwise  provided.  Since  there  are 
some  provisions  both  under  the  present  act  and  under  these  amend¬ 
ments  which  necessitate  the  issuance  of  rules,  regulations,  and  orders 
by  the  Secretary  of  Labor  in  order  to  effectively  carry  out  their  in¬ 
tent,  authority  is  given  the  Secretary  to  promulgate  such  rules, 
regulations,  and  orders  on  or  after  the  date  of  enactment  of  this  bill. 

f.  "enterprise” 

The  new  coverage  provided  by  the  bill  applies,  in  large  measure,  to 
employees  of  "enterprises”  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce.  As  defined  in  the  bill  in  the  proposed  sec¬ 
tion  3(r)  of  the  act,  the  term  is  not  necessarily  coextensive  with  the 
entire  business  activities  of  an  employer  but  means,  subject  to  speci¬ 
fied  limitations,  "the  related  activities  performed  (either  through 
unified  operation  or  common  control)  by  any  person  or  persons  for  a 
common  business  purpose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or  by  one  or  more  corporate 
or  other  organizational  units,  including  departments  of  an  establish¬ 
ment  operated  through  leasing  arrangements.”  It  does  not  include 
the  related  activities  performed  for  such  an  enterprise  by  an  independ¬ 
ent  contractor,  such  as  an  independent  accounting  firm  or  sign  service 
or  advertising  company,  and  there  are  other  specific  exclusions  pro¬ 
vided  in  the  definition,  which  are  explained  below. 

The  "enterprise”  concept  as  a  key  to  new  coverage  is  by  no  means 
a  novel  one.  This  approach  was  adopted  in  proposed  amendments 
to  the  act  which  were  considered  in  1949,  and  was  followed  by  the 
bill  passed  by  the  Senate  in  1960.  The  enterprise  approach  is  also 
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taken  in  the  bill  passed  this  year  by  the  House  of  Representatives. 
In  the  present  committee  bill  the  term  “enterprise”  has  been  carefully 
defined  and  delimited,  and  some  revision  has  been  made  in  last  year’s 
definition  to  clarify  and  express  more  accurately  its  intended  scope. 

Related  activities  conducted  by  separate  business  entities  will  be 
considered  a  part  of  the  same  enterprise  where  they  are  joined  either 
through  unified  operation  or  common  control  into  a  unified  business 
system  or  economic  unit  to  serve  a  common  business  purpose. 

The  bill’s  approach  is  to  treat  as  separate  enterprises  those  busi¬ 
nesses  which  are  unrelated  to  each  other.  For  example,  if  a  single 
company  owns  several  retail  apparel  stores  and  is  also  engaged  in  the 
lumbering  business,  the  sales  of  the  lumbering  business  would  not  be 
included  in  the  annual  dollar  volume  in  determining  whether  the  $1 
million  test  under  section  3(s)(l)  has  been  met.  The  employees  of 
the  lumbering  business  would  not  be  included  in  the  “enterprise”  even 
if  the  $1  million  test  were  met  since  they  are  not  engaged  in  the 
“related  activities”  of  the  retail  stores. 

Within  the  meaning  of  this  term,  activities  are  “related”  when  they 
are  the  same  or  similar,  such  as  those  of  the  individual  retail  or  service 
stores  in  a  chain,  or  departments  of  an  establishment  operated 
through  leasing  arrangements.  They  are  also  “related”  when  they 
are  auxiliary  and  service  activities  such  as  central  office  and  ware¬ 
housing  activities  and  bookkeeping,  auditing,  purchasing,  advertising, 
and  other  services.  Likewise,  activities  are  “related”  when  they  are 
part  of  a  vertical  structure  such  as  the  manufacturing,  warehousing, 
and  retailing  of  a  particular  product  or  products  under  unified  opera¬ 
tion  or  common  control  for  a  common  business  purpose. 

Further,  in  order  for  “related  activities”  to  be  part  of  an  enterprise 
they  must  be  performed  for  a  “common  business  purpose.”  Eleemos¬ 
ynary,  religious,  or  educational  and  similar  activities  of  organizations 
which  are  not  operated  for  profit  are  not  included  in  the  term  “enter¬ 
prise”  as  used  in  this  bill.  Such  activities  performed  by  nonprofit 
organizations  are  not  activities  performed  for  a  common  business 
purpose. 

The  bill  also  contains  provisions  which  should  insure  that  a  small 
local  independent  business,  not  in  itself  large  enough  to  come  within 
the  new  coverage,  will  not  become  subject  to  the  act  by  being  con¬ 
sidered  a  part  of  a  large  enterprise  with  which  it  has  business  dealings. 

The  definition  of  “enterprise”  expressly  makes  it  clear  that  a  local 
retail  or  service  establishment  which  is  under  independent  ownership 
shall  not  be  considered  to  be  so  operated  and  controlled  as  to  be  other 
than  a  separate  enterprise  because  of  a  franchise,  or  group  purchasing, 
or  group  advertising  arrangement  with  other  establishments  or 
because  the  establishment  leases  premises  from  a  person  who  also 
happens  to  lease  premises  to  other  retail  or  service  establishments. 
For  example,  a  retail  establishment  will  not  become  part  of  an  enter¬ 
prise  which  operates  a  shopping  center  merely  because  it  rents  its 
establishment  from  the  shopping  center  operator. 

The  same  result  will  follow  in  the  case  where  a  local  establishment 
agrees  that  it  will  sell  certain  goods  specified  by  a  particular  manu¬ 
facturer,  distributor  or  advertiser,  or  where  the  establishment  has  the 
exclusive  right  to  sell  the  goods  or  use  the  brand  name  of  a  manu¬ 
facturer,  distributor  or  advertiser  within  a  specified  area. 
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Thus  the  mere  fact  that  a  group  of  independently  owned  and  oper¬ 
ated  stores  join  together  to  combine  their  purchasing  activities  or 
to  run  combined  advertising  will  not  for  these  reasons  mean  that  their 
activities  are  performed  through  unified  operation  or  common  control 
and  they  will  not  for  these  reasons  be  considered  a  part  of  the  same 
“enterprise.”  This  is  also  the  case  in  food  retailing  because  of  the 
great  extent  to  which  local  independent  food  store  operators  have 
joined  together  in  many  phases  of  their  business.  While  maintaining 
their  stores  as  independently  owned  units,  they  have  affiliated  to¬ 
gether  not  just  for  the  purchasing  of  merchandise,  but  also  for  provid¬ 
ing  numerous  other  services  such  as  (1)  central  warehousing;  (2) 
advertising;  (3)  sales  promotions;  (4)  managerial  advice;  (5)  store 
engineering;  (6)  accounting  systems;  (7)  site  location;  and  (8)  hos¬ 
pitalization  and  life  insurance  protection.  . 

Whether  such  arrangements  bring  the  establishment  within  the 
franchisor’s,  lessor’s,  or  grantor’s  “enterprise”  is  a  question  to  be 
determined  on  all  the  facts.  The  facts  may  show  that  the  arrange¬ 
ments  reserve  the  necessary  right  of  control  in  the  grantor  or  unify 
the  operations  among  the  separate  “franchised”  establishments  so 
as  to  create  an  economic  unity  of  related  activities  for  a  common 
business  purpose.  In  that  case,  the  “franchised”  establishment  will 
be  considered  a  part  of  the  same  “enterprise.”  For  example,  whether 
a  franchise,  lease,  or  other  contractual  arrangement  between  a  dis¬ 
tributor  and  a  retail  dealer  has  the  effect  of  bringing  the  dealer’s 
establishment  within  the  enterprise  of  the  distributor  will  depend  upon 
the  terms  of  the  agreements  and  the  related  facts  concerning  the 
relationship  between  the  parties. 

There  may  be  a  number  of  different  types  of  arrangements  estab¬ 
lished  in  such  cases.  The  key  in  each  case  may  be  found  in  the 
answer  to  the  question,  “Who  receives  the  profits,  suffers  the  losses, 
sets  the  wages  and  working  conditions  of  employees,  or  otherwise 
manages  the  business  in  those  respects  which  are  the  common  attri¬ 
butes  of  an  independent  businessman  operating  a  business  for  profit  ?” 

For  instance,  a  bona  fide  independent  automobile  dealer  will  not 
be  considered  a  part  of  the  enterprise  of  the  automobile  manufacturer 
or  of  the  distributor.  Likewise,  the  same  result  will  also  obtain  with 
respect  to  the  independent  components  of  a  shopping  center. 

In  all  of  these  cases  if  it  is  found  on  the  basis  of  all  the  facts  and 
circumstances  that  the  arrangements  are  so  restrictive  as  to  products, 
prices,  profits,  or  management  as  to  deny  the  “franchised’  establish¬ 
ment  the  essential  prerogatives  of  the  ordinary  independent  business¬ 
man,  the  establishment,  the  dealer,  or  concessionaire  will  be  considered 
an  integral  part  of  the  related  activities  of  the  enterprise  which  grants 
the  franchise,  right,  or  concession. 

G.  INTERSTATE  COMMERCE  BASIS  OF  NEW  COVERAGE 

The  committee  bill,  like  the  original  act,  relies  on  engagement  in 
“commerce”  or  in  the  “production  of  goods  for  commerce”  to  estab¬ 
lish  a  firm  constitutional  base  for  the  legislation  under  the  commerce 
power.  Over  20  years  ago,  in  United  States  v.  Darby ,  132  U.S.  100, 
the  constitutionality  of  this  approach  to  Federal  regulation  of  wages 
and  hours  was  thoroughly  considered  and  affirmatively  settled  by  the 
Supreme  Court,  which  has  made  it  abundantly  clear  that  this  act 
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involves  considerably  less  than  a  full  exercise  of  the  constitutional 
power.  Since  that  time,  further  legislative  and  judicial  guidance  as 
to  the  boundaries  of  coverage  under  this  language  of  the  act  has  been 
provided,  and  there  is  a  large  body  of  administrative  and  judicial 
interpretation  which  will  be  helpful  to  those  affected  by  the  committee 
bill  in  adjusting  to  the  new  provisions. 

The  committee  believes,  therefore,  that  the  approach  adopted  by 
this  bill  for  application  of  the  commerce  power  has  advantages  over 
the  “affecting  commerce”  language  used  in  H.R.  12677,  86th  Congress, 
as  amended  and  passed  by  the  Senate  in  August  1960.  The  coverage 
provided  is  substantially  the  same,  and  the  committee  bill’s  adherence 
to  the  interstate  commerce  concepts  which  historically  have  charac¬ 
terized  this  act  should  serve  to  allay  the  misgivings  voiced  by  some 
concerning  the  “affecting  commerce”  language  in  last  year’s  Senate- 
passed  bill.  The  committee  has  no  doubt  about  the  constitutionality 
of  either  approach,  and  notes  that  activities  “affecting  commerce” 
provide  a  basis  for  coverage  in  much  of  the  major  legislation  in  the 
labor-management  field,  including  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  the  Welfare  and  Pension  Plans  Disclosure 
Act,  the  Labor  Management  Relations  Act,  1947,  the  National  Labor 
Relations  Act,  and  the  Federal  Employers’  Liability  Act.  All  but 
the  last  of  these  acts  have  application  to  employment  in  retailing. 

The  committee  bill  extends  coverage  to  additional  employees  only 
in  enterprises  which  have  employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  contains  provisions  designed 
to  assure  that  the  engagement  in  interstate  commerce  activities  is 
substantial.  It  is  settled  that  an  employer  is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  where  he  has  employees  so 
engaged  ( Kirschbaum  v.  Walling,  316  U.S.  516;  and  see  Mabee  v.  White 
Plains  Publishing  Co.,  327  U.S.  178). 

The  committee  believes  that  the  traditional  interstate  commerce 
concepts  of  this  act  are  clearly  applicable  to  retailing  enterprises  that 
purchase  or  receive  goods  for  resale  which  move  or  have  moved  across 
State  lines.  The  committee  notes  that  the  Congress  in  1938  provided 
an  exemption  for  retail  and  service  establishments,  which  would  not 
have  been  necessary  if  their  business  had  not  involved  engaging  in 
commerce  or  in  the  production  of  goods  for  commerce  within  the 
meaning  of  the  act. 

It  is  clear,  for  example,  that  the  sale  in  New  York  of  furniture 
produced  in  North  Carolina  necessarily  involves  the  production  of 
the  furniture  for  commerce  in  North  Carolina,  its  shipment  across 
State  lines  to  New  York  with  the  aid  of  employees  engaged  in  com¬ 
merce,  and  its  distribution  to  the  ultimate  consumers  in  New  York. 
All  these  are  equally  essential  to  interstate  commerce  in  such  furniture. 
If  sales  stop  in  New  York,  if  production  stops  in  North  Carolina,  or 
if  carriers  do  not  operate  between  the  two  States,  the  furniture  will 
not  move  in  commerce. 

It  is  plainly  appropriate,  therefore,  to  extend  to  the  employees  of 
the  retail  selling  enterprise  the  same  minimum  wage  protection  that 
the  act  now  affords  to  the  production  and  transportation  employees, 
who  participate  to  no  greater  extent  in  the  interstate  commerce  carried 
on  in  the  same  goods. 

To  insure  that  the  bill’s  new  coverage  in  the  retail  field  will  reach 
only  those  enterprises  which  are  substantially  engaged  in  interstate 
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activities,  the  bill  contains  a  further  test.  Retail  selling  and  servicing 
enterprises  covered  by  section  3(s)(l)  as  proposed  in  the  bill  will  not 
only  have  employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  gross  $1  million  or  more  annually,  exclusive 
of  specified  taxes,  but  will  also  purchase  or  receive  goods  for  resale 
that  move  or  have  moved  across  State  lines  (not  counting  movements 
in  deliveries  from  the  reselling  establishment)  which  amount  in  total 
annual  volume  to  $250,000  or  more. 

This  volume  of  purchase  and  receipts  of  interstate  commerce  goods, 
together  with  the  gross  annual  sales  volume  of  $1  million  or  more  ex¬ 
clusive  of  specified  taxes,  should  provide  more  than  adequate  assur¬ 
ance  that  the  newly  covered  enterprises  will  be  those  plainly  engaged 
to  a  substantial  extent  in  interstate  commerce  and  should  make  it 
abundantly  certain  that  no  small  local  business  will  be  affected.  The 
committee  notes  that  under  the  present  act  local  producers  having  a 
much  smaller  dollar  volume  of  business  and  a  considerably  smaller 
percentage  of  business  involving  shipments  across  State  lines  are  re¬ 
quired  to  comply  with  the  law,  and  that  under  the  National  Labor 
Relations  Act  as  amended  by  the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959,  retail  enterprises  having  a  considerably  smaller 
amount  of  interstate  activity  have  been  held  to  be  covered,  and  the 
National  Labor  Relations  Board  has  been  prohibited  from  declining 
jurisdiction  of  such  an  enterprise  having  $500,000  or  more  in  gross 
annual  volume  of  business. 

It  will  be  noted  that  the  application  of  the  test  relating  to  purchases 
and  receipts  of  goods  for  resale,  where  such  goods  move  or  have  moved 
across  State  lines,  is  not  based  on  any  interstate  movement  of  such 
goods  from  the  reselling  establishment  in  its  deliveries  to  customers. 
The  interstate  movement  referred  to  is,  rather,  that  movement  by 
which  such  goods  have  been  made  available  for  sales  of  the  reselling 
establishment,  as  where  a  retail  enterprise  located  in  one  State  pur¬ 
chases  or  receives  goods  for  resale  to  its  customers  and  these  goods 
move  or  have  moved  in  commerce  from  other  States.  Similarly,  in¬ 
terstate  movement  within  the  intendment  of  the  provision  would  occur 
where  a  chain  retailing  organization  purchases  or  receives  goods  for 
resale  by  establishments  located  in  different  States  and  any  of  the 
goods  so  purchased  or  received  move  or  have  moved  across  State  lines 
to  the  enterprise  or  its  suppliers  or  from  the  enterprise  or  its  suppliers 
to  establishments  which  will  undertake  to  resell  the  goods. 

The  use  of  the  descriptive  phrase  "for  resale”  to  qualify  the  term 
"goods”  in  the  above  test  insures  that  the  goods  purchased  and  re¬ 
ceived  which  are  counted  toward  the  $250,000  minimum  amount  will 
include  stock  in  trade  of  the  affected  enterprise  but  not  its  capital 
goods  such  as  fixtures  and  equipment.  The  intention  at  the  time  of 
purchase  or  receipt  of  the  goods  should  be  a  sufficient  criterion  to  de¬ 
termine  whether  they  are  purchased  or  received  "for  resale,”  and  a 
subsequent  sale  of  the  goods  in  regular  course  of  business  would  be 
clear  evidence  of  such  an  intent. 

The  exclusion  of  essentially  local  retail  businesses  from  the  new 
coverage  may  be  illustrated  by  the  familiar  types  of  enterprises  which 
engage  in  selling  handicraft  items  and  similar  goods  which  are  locally 
produced  from  local  materials  and  are  sold  in  establishments  in  the 
towns  and  on  the  highways  of  the  State  where  the  goods  are  made. 
LTnder  the  committee  bill  such  an  enterprise,  even  if  it  grossed  $1 
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million  or  more  exclusive  of  specified  taxes  annually,  would  typically 
not  be  included  in  the  new  coverage  because  its  purchases  and  receipts 
of  interstate  goods  would  not  amount  to  $250,000  annually.  For 
purposes  of  this  test  same  would  be  true  of  enterprises  making  retail 
sales  of  locally  produced  ice,  coal,  etc.,  which  does  not  cross  State  lines. 

Finally,  the  bill  carefully  avoids  extending  the  act’s  coverage  to 
so-called  “mom  and  pop”  stores  in  which  the  only  employees  are  the 
owner,  or  persons  standing  in  the  relationship  of  parent,  spouse,  or 
child  of  the  owner.  The  proposed  new  section  3(s)  of  the  act  which 
defines  “enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  contains  a  proviso  specifically  excluding  such  businesses 
from  that  term. 

The  committee  has  considered  and  rejected  as  a  test  of  interstate 
commerce  the  operation  by  an  enterprise  of  establishments  located  in 
more  than  one  State.  The  location  of  the  establishments,  whether  in 
one  or  in  more  than  one  State,  according  to  the  evidence  available  to 
the  committee,  has  little  or  no  relation  in  and  of  itself  to  the  involve¬ 
ment  of  the  enterprise  in  interstate  commerce.  There  are  many 
retail  selling  enterprises,  both  individual  and  chain,  which  operate  in 
only  one  State  but  which  do  many  millions  of  dollars  in  business  and 
buy  and  sell  huge  quantities  of  goods  brought  into  the  State  from 
many  other  States  and  foreign  countries.  On  the  other  hand,  many 
small  and  local  enterprises  in  metropolitan  areas  near  State  lines 
operate  establishments  in  more  than  one  State.  Similarly,  there  are 
businessmen  who  operate  stores  which  are  predominantly  local  in 
widely  separated  areas  in  different  States  whose  involvement  in  inter¬ 
state  commerce  is  minimal  compared  with  that  of  the  much  larger 
enterprises  which  happen  to  operate  within  the  confines  of  a  single 
State.  The  committee  is  convinced  that  the  tests  proposed  in  the 
committee  bill  provide  a  much  sounder  approach  and  a  much  more 
accurate  gauge  of  interstate  commerce  activity  than  does  the  fact  that 
an  enterprise  does  or  does  not  have  establishments  in  more  than  ore 
State. 

H.  SHELTERED  WORKSHOP 

Questions  have  been  raised  with  the  committee  about  the  adequacy 
of  minimum  wage  protection  for  handicapped  workers,  particularly 
those  in  sheltered  workshops.  “Sheltered  workshops”  are  organiza¬ 
tions  designed  to  provide  employment  (and  various  services)  for 
handicapped  persons  unable  to  work  in  competitive  industry,  gen¬ 
erally  with  the  objective  of  rehabilitating  such  persons  to  permit  them 
to  enter  competitive  industry. 

Under  section  14  of  the  act,  Congress  has  authorized  the  Secretary 
of  Labor  to  permit  subminimum  wages  for  those  whose  earning 
capacity  is  impaired  by  age  or  physical  or  mental  deficiency  or  injury. 
The  Secretary  has  developed  administrative  standards  for  authorizing 
sheltered  workshops  to  pay  less  than  the  statu torv  minimum.  These 
standards  are  in  title  29,  part  525  of  the  Code  of  Federal  Regulations. 

Individual  workshops  are  granted  a  certificate  by  the  Secretary 
specifying  a  minimum  for  their  operations.  The  certi^ca^e  mmi- 
mums  are  often  set  at  extremely  low  levels,  frequently  as  little  as  50, 
25,  and  even  10  cents  an  hour.  The  workshop  managers  then  decide 
themselves,  on  the  basis  of  broad  criteria  developed  by  the  Secretary, 
what  wage  should  be  paid  each  handicapped  worker  between  the 
certificate  minimum  and  the  statutory  minimum. 
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This  procedure  for  subminimum  rates  in  workshops,  while  com- 
mendably  flexible,  also  obviously  permits  ready  abuse  at  the  expense 
of  handicapped  workers,  particularly  in  the  absence  of  a  vigorous 
investigation  and  enforcement  program. 

The  number  of  such  workshops  and  workers  in  them  has  increased 
substantially  in  recent  years,  virtually  doubling  in  the  last  half- 
dozen  years.  The  growth  has  been  accompanied  by  an  increase  in 
complaints  that  minimum  wages  paid  under  the  Secretary’s  regulations 
may  often  be  inadequate  and  that  some  sheltered  workshops  may  be 
undercutting  competitive  industry  because  of  wage  differentials. 

The  committee  has  not  undertaken  to  explore  the  problem  in  this 
year’s  hearings.  We  are  aware  that  there  are  dedicated  and  respon¬ 
sible  leaders  in  this  field  who  are  genuinely  concerned  with  the  well¬ 
being  of  the  Nation’s  handicapped  and  with  furtherance  of  the 
constructive  role  of  sheltered  workshops.  They  apparently  have 
become  increasingly  cognizant  of  the  value  and  need  of  observance  of 
meaningful  minimum  standards  and  we  have  been  informed  that  they 
are  seeking  to  meet  the  problems  through  development  and  applica¬ 
tion  of  new  and  suitable  standards. 

We  trust  that  adoption  and  observance  of  more  satisfactory 
standards  can  be  accomplished  through  administrative  machinery 
now  functioning.  If  not,  the  committee  would  hope  to  explore  and 
develop  formal  statutory  standards  to  assure  adequate  minimum 
wage  protection  for  all  handicapped  persons. 

Section-by-Section  Analysis 

The  bill  (except  for  the  first  and  the  last  two  sections)  consists  of  a 
series  of  amendments  to  the  Fair  Labor  Standards  Act  of  1938,  which 
is  hereinafter  referred  to  as  the  “act.” 

Section  1 . — Short  title 

This  section  provides  that  the  bill  may  be  cited  as  the  “Fair  Labor 
Standards  Amendments  of  1961.” 

Section  2. — Definitions 

Subsection  (a).— Adds  to  section  3(m)  of  the  act,  defining  the  term 
“wage,”  a  proviso  for  the  exclusion  of  board,  lodging,  or  other  facilities 
from  wages  to  the  extent  that  they  are  excluded  under  collective 
bargaining  agreements,  and  an  additional  proviso  authorizing  the 
Secretary  to  make  “fair  value”  determinations  of  such  facilities. 

Subsection  (6).— Adds  new  paragraphs  to  section  3  of  the  act 
defining  additional  terms  as  follows: 

Paragraph  (p):  Defines  “American  vessel”  as  any  vessel 
documented  or  numbered  under  the  laws  of  the  United  States 
(for  the  purpose  of  extending  minimum  wage  coverage  to  seamen 
on  such  vessels). 

Paragraph  (q):  Defiues  “Secretary”  to  mean  the  Secretary  of 
Labor. 

Paragraph  (r):  Defines  “enterprise.” 

Paragraph  (s):  Defines  “enterprise  engaged  in  commerce  or 
the  production  of  goods  for  commerce”  and  brings  within  the  act’s 
coverage  the  following  six  categories: 

Paragraph  (s)(l):  Any  such  enterprise  which  has  one  or 
more  retail  service  establishments  and  has  an  annual  gross 
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volume  of  sales  of  $1  million  or  more  (exclusive  of  specified 
retail  excise  taxes)  if  such  enterprise  purchases  or  receives 
goods  for  resale  that  move  or  have  moved  across  State  lines 
(not  in  deliveries  from  the  reselling  establishment)  which 
amount  in  total  annual  volume  to  $250,000  or  more. 

Paragraph  (s)(2):  Any  such  enterprise  which  has  one  or 
more  establishments  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics  and  has  an  annual  gross  of  sales 
of  $1  million  or  more  (exclusive  of  specified  retail  excise 
taxes). 

Paragraph  (s)(3):  Any  such  enterprise  operating  a  street, 
suburban,  or  interurban  electric  railway,  or  local  trolley  or 
motorbus  carrier. 

Paragraph  (s)(4):  Any  establishment  of  such  an  enterprise 
that  is  not  in  other  categories  mentioned  in  this  subsection,  if 
the  establishment  has  employees  engaged  in  commerce  or 
the  production  of  goods  for  commerce  and  if  the  enterprise 
has  an  annual  gross  volume  of  sales  of  $1  million  or  more. 

Paragraph  (s)(5):  Any  such  enterprise  engaged  in  construc¬ 
tion,  reconstruction,  or  both,  and  having  an  annual  gross 
volume  of  business  of  $350,000  or  more. 

Paragraph  (s)  (6) :  Any  gasoline  service  establishment 
having  an  annual  gross  volume  of  sales  of  $250,000  or  more 
exclusive  of  specified  retail  excise  taxes. 

A  proviso  to  paragraph  (s)  excludes  from  any  such  enterprise 
an  establishment  the  only  employees  of  which  are  the  owner  or  a 
parent,  spouse,  or  child  of  such  owner  or  persons  standing  in  that 
relationship. 

Section  8. —  Investigation  of  effects  on  employment  of  foreign  competition 

This  section  adds  a  new  subsection  (e)  to  section  4  of  the  act  which 
authorizes  the  Secretary  to  investigate  when  he  has  reason  to  believe 
any  industry  covered  by  the  act  suffers  increased  unemployment  due 
to  foreign  competition  and  directs  him  to  report  to  the  President  and  to 
Congress  if  he  so  finds,  and  to  include  pertinent  information  on  in¬ 
creased  employment  from  exports. 

Section  f. — Special  industry  committees  for  Puerto  Rico  and  the  Virgin 
Islands 

This  section  amends  section  5(a)  of  the  act  to  add  the  new  coverage 
language  to  the  industry  committee  wage-setting  authority  for  Puerto 
Rico  and  the  Virgin  Islands. 

Section  5. — Minimum  wages 

Section  5  (a)(1). — Provides  in  section  6(a)  of  the  act  the  workweek 
basis  of  coverage  previously  given  to  the  act  by  judicial  interpretation. 

Section  5  (a)(8). — Amends  section  6(a)  of  the  act  to  provide  a 
minimum  wage  of  $1.15  an  hour  for  presently  covered  employees  for  2 
years  after  the  effective  date  and  a  minimum  of  $1.25  an  hour  there¬ 
after. 

Section  (5)  (a)  (3). — Provides  in  section  6(a)(3)  of  the  act  for  applica¬ 
tion  of  the  amendments  to  employees  in  American  Samoa  and  retains 
present  wage  rate  procedure  for  Samoa. 
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Section  5(b)(1). — -Amends  section  6(b)  of  the  act  to  provide  a 
minimum  wage  to  newly  covered  employees  as  follows: 

not  less  than  $1  an  hour  for  the  first  year  after  the  effective  date; 
not  less  than  $1.05  an  hour  during  the  second  year; 
not  less  than  $1.15  an  hour  during  the  third  year;  and 
not  less  than  $1.25  an  hour  thereafter. 

Section  5(b)(2). — Provides,  in  a  new  section  6(b)(2)  of  the  act,  for 
computation  of  the  minimum  wage  for  seamen  on  American-flag 
vessels  on  a  basis  other  than  the  workweek,  such  as  on  the  basic  of 
an  entire  voyage,  and  it  also  excludes  off-duty  hours  of  such  seamen 
from  the  computation  of  hours  worked  under  the  act. 

Section  5(c). — -Provides,  in  section  6(c)  of  the  act,  percentage 
increases  for  currently  covered  workers  subject  to  wage  orders  in 
Puerto  Rico  and  the  Virgin  Islands,  equivalent  to  increases  hi  mainland 
rates,  unless  a  review  committee  sets  a  different  rate;  for  newly  covered 
workers,  rates  will  be  set  through  industry  committee  procedures. 

Section  6. — Maximum  hours 

Section  6(a). — Amends  section  7(a)  of  the  act  to  provide  overtime 
pay  for  newly  covered  employees  as  follows: 

during  the  first  year  after  the  effective  date,  no  overtime  pay; 
during  the  second  year,  overtime  pay  after  44  hours ; 
during  the  third  year,  overtime  pay  after  42  hours; 
thereafter,  overtime  pay  after  40  hours. 

Section  6(b).- — Provides  a  technical  amendment  to  section  7(b)  of 
the  act  to  conform  to  amendment  of  section  7(a). 

Section  6(c): — Amends  section  7(c)  of  the  act  to  change  the  number 
of  workweeks  of  overtime  exemption  available  in  any  year  to  certain 
processors  of  agricultural  commodities  under  this"  subsection  and 
under  section  7(b)(3)  from  14  to  10  in  each  instance,  or  a  total  of  20 
in  lieu  of  the  present  28. 

Section  6(d),  (e),  (/),  and  (g) .- — Provide  technical  amendments  to 
paragraphs  (5)  and  (7)  of  subsection  (d)  and  to  subsections  (e)  and 
(f)  of  section  7  of  the  act,  to  conform  to  changes  made  in  section  7(a). 

Section  6(h). — Adds  a  new  subsection  (h)  to  section  7  of  the  act  to 
provide  an  overtime  exemption  for  an  employee  of  a  retail  or  service 
establishment  who  receives  more  than  one-half  his  pay  from  commis¬ 
sions  on  goods  or  services  if  his  regular  rate  of  pay  exceeds  l){  times 
his  applicable  minimum  rate. 

Section  7. — -Wage  orders  in  Puerto  Pico  and  the  Virgin  Islands 

this  section  adds  the  new  coverage  language,  “any  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce,”  to  the 
existing  provisions  of  section  8  of  the  act  governing  wage  order  pro¬ 
ceedings  in  Puerto  Rico  and  the  Virgin  Islands. 

Section  8. — Child  labor  provisions 

I  his  section  adds  the  new  coverage  language,  “any  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  commerce,”  to 
the  existing  child  labor  provisions  of  section  12(c)  of  the  act. 

Section  9.- — Exemptions 

This  section  revises  subsections  (a)  and  (b)  of  section  13  of  the  act, 
providing  exemptions  from  the  minimum  wage  or  overtime  provisions, 
or  both,  for  certain  employees. 
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The  exemptions  in  section  13(a)  of  the  act,  from  both  the  minimum 
wage  and  overtime  requirements,  are  retained  or  revised  as  follows: 

Section  13(a)(1).—  Retains  the  present  exemptions  for  executive, 
administrative,  and  professional  employees  and  for  outside  salesmen, 
adding  a  provision  permitting  the  performance  of  not  more  than  40 
percent  of  nonexecutive  or  nonadministrative  work  by  an  executive 
or  administrative  employees  of  a  retail  or  service  establishment. 
Deletes  the  exemption  for  employees  in  a  local  retailing  capacity. 

Section  13(a)(2). — Amends  the  exemption  for  retail  or  service  estab¬ 
lishments  so  that  the  exemption  will  not  apply  to  such  establishments 
in  newly  covered  enterprises,  except  where  the  establishment  is  one 
of  the  following,  for  which  the  exemption  from  both  minimum  wage 
and  overtime  is  preserved : 

(1)  Any  such  establishment  with  annual  dollar  volume  (ex¬ 
clusive  of  specified  retail  excise  taxes)  of  less  than  $250,000; 

(2)  A  hotel,  motel,  or  restaurant; 

(3)  A  motion  picture  theater; 

(4)  An  amusement  or  recreational  establishment  operating  on 

a  seasonal  basis; 

(5)  A  hospital; 

(6)  An  institution  primarily  engaged  in  care  of  the  sick,  aged, 
mentally  ill  or  defective,  residing  on  the  premises; 

(7)  A  school  for  physically  or  mentally  handicapped  or  gifted 
children. 

Section  13(a)(3). — Retains  the  present  exemption  for  laundries  and 
cleaning  establishments  with  the  following  amendments:  (i)  the 
exemption  will  not  apply  to  the  newly  covered  enterprises  defined  in 
the  proposed  section  3(s)  (2) ;  (ii)  commercial  as  well  as  industrial 
customers  will  count  toward  the  25  percent  sales  tolerance  for  non¬ 
exempt  work;  (iii)  hotel,  motel,  and  restaurant  laundry  workers  will 
not  be  exempt  unless  the  laundry  work  is  done  exclusively  for  the 
hotel,  motel  or  restaurant  by  which  they  are  employed;  and  (iv) 
establishments  with  an  annual  dollar  volume  of  sales  of  $250,000  or 
more  will  not  be  exempt  if  engaged  in  substantial  competition  in  the 
same  metropolitan  area  with  an  establishment  that  does  not  make 
most  of  its  sales  within  the  State. 

Section  13(a)(4). — Retains  the  present  exemptions  for  employees  in 
an  exempt  retail  establishment  who  make  or  process  on  the  premises 
of  the  establishment  the  goods  the  establishment  sells. 

Section  13(a)(5). — -Retains  the  complete  exemption  for  fishing  and 
related  offshore  processing  operations  on  the  catch.  Removes  the 
minimum  wage  exemption  for  employees  engaged  in  onshore  fish 
processing.  (The  overtime  exemption  now  applicable  to  fish-canning 
employees  is  also  provided  for  these  onshore  processing  employees  by 
a  revised  section  13(b)(4).) 

Section  13(a)(6). — Retains  the  existing  exemption  for  employees 
employed  in  agriculture. 

Section  13(a)(7). — Retains  the  exemption  to  the  extent  provided  by 
the  Secretary  for  learners,  apprentices,  messengers,  and  handicapped 
workers  and  provides  a  like  exemption  to  accord  with  the  amendment 
to  section  14  with  respect  to  certain  students  employed  in  retail  or 
service  establishments. 

Section  13(a)(8). — Retains  the  exemption  for  small  newspapers. 
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Section  13(a)(9).— Provides  an  exemption  for  retail  and  service 
establishment  employees  primarily  engaged  in  food  or  beverage  service 
on  the  premises  or  in  specified  catering  activities.  (The  minimum 
wage  exemption  for  employees  of  transit  companies  previously  in 
section  13(a)(9)  of  the  present  act  is  removed  and  an  overtime  ex¬ 
emption  is  provided  for  those  employees  in  a  new  section  13(b)(7), 
below.) 

Section  13(a)  (10). —Retains  the  present  “area  of  production” 
exemption. 

Section  13 (a)  (11).- — Changes  the  existing  exemption  for  switchboard 
operators  by  limiting  it  to  operators  employed  by  an  independently 
owned  public  telephone  company  with  not  more  than  750  stations. 

Section  13  (a)  (12): — Retains  the  present  exemption  for  employers 
engaged  in  the  business  of  operating  taxicabs. 

Section  13(a)  (13). — Retains  the  exemption  for  small  telegraphic 
agencies  in  exempt  retail  or  service  establishments. 

Section  13(a)  (14). — Retains  the  exemption  for  seamen  except  those 
on  American-flag  vessels  (an  overtime  exemption  for  seamen  on 
American-flag  vessels  is  provided  in  a  new  section  13(b)(6)). 

Section  13 (a)  (15). — Retains  the  present  exemption  for  logging  crews 
of  12  or  fewer  employees. 

The  exemptions  in  section  13(b)  of  the  act  from  the  overtime  provi¬ 
sions  are  retained  or  revised  as  follows: 

Section  13(b)(1). — Retains  the  overtime  exemption  for  certain  motor 
carrier  employees. 

Section  13(b)(2): — Retains  the  overtime  exemption  for  certain  rail¬ 
road  and  pipeline  employees. 

Section  13(b)(3). — -Retains  the  overtime  exemption  for  certain  air 
carrier  employees. 

Section  13(b)(4). — Extends  the  present  overtime  exemption  for  sea¬ 
food  canning  employees  to  apply  also  to  employees  in  onshore  han¬ 
dling  and  processing  of  seafood. 

Section  13(b)(5). — Retains  the  overtime  exemption  for  outside 
buyers  of  poultry,  eggs,  cream,  or  milk. 

Section  13(b)(6). — Provides  an  overtime  exemption  for  seamen  on 
American-flag  vessels. 

Section  13(b)(7). — Provides  an  overtime  exemption  for  employees  of 
interurban  and  metropolitan  transit  companies. 

Section  13(b)(8). — Provides  an  overtime  exemption  for  employees  of 
gasoline  service  stations. 

Section  13(b)(9). — Provides  an  overtime  exemption  for  announcers, 
news  editors,  or  chief  engineers  of  radio  or  television  stations  whose 
major  studios  are  in  cities  or  towns  of  not  more  than  50,000  population 
(except  where  part  of  a  metropolitan  area  having  a  population  of  more 
than  50,000). 

Section  13(b)  (10): — Provides  an  overtime  exemption  for  employees  of 
independent  local  bulk  petroleum  products  distributors  under  specified 
conditions  if  the  annual  sales  of  the  enterprise,  after  taxes,  does  not 
exceed  $1  milhon. 

Section  13(b)(ll). — Provides  an  overtime  exemption  for  any  em¬ 
ployee  of  a  retail  or  service  establishment  primarily  engaged  in  the 
business  of  selling  automobiles,  trucks,  or  farm  implements. 

Section  10. — Employment  of  students 
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This  section  provides  for  employment  (as  in  the  case  of  learners  and 
apprentices  under  present  law)  of  full-time  students  outside  their 
school  hours  in  retail  or  service  establishments  in  jobs  not  of  the  type 
ordinarily  given  to  a  full-time  employee. 

Section  1 1 . — Penalties  and  injunction  proceedings 

This  section  provides  authority  for  Federal  district  courts  to  issue 
court  orders  in  injunction  actions  requiring  employers  to  cease  unlaw¬ 
ful  withholding  of  minimum  wages  and  overtime  compensation  found 
due  under  the  act.  The  bill  also  provides  protection,  after  such  an 
action  is  brought,  against  the  bringing  of  employee  suits  for  recovery 
of  such  amounts  with  an  additional  equal  amount  as  liquidated 
damages. 

Section  12. — Study  oj  agricultural  handling  and  processing  exemptions 

Provides  for  a  study  by  the  Secretary  of  Labor  of  the  present 
exemptions  for  handling  and  processing  agricultural  products,  and  a 
report  with  recommendations  to  the  Congress  in  January  1962. 

Section  13. — Effective  date 

This  section  makes  provisions  of  legislation  effective  120  days  after 
enactment,  except  as  otherwise  provided  and  for  promulgation  of 
necessary  regulations  on  and  after  date  of  enactment. 

Changes  in  Existing  Law 

In  compliance  with  subsection  4  of  rule  XXIX  of  the  Standing  Rules 
of  the  Senate,  changes  in  existing  law  made  by  the  bill,  as  reported, 
are  shown  as  follows  (existing  law  proposed  to  be  omitted  is  enclosed 
in  black  brackets,  new  matter  is  printed  in  italic,  existing  law  in  which 
no  change  is  proposed  is  shown  in  roman) : 

Fair  Labor  Standards  Act  of  1938,  as  Amended 

AN  ACT  To  provide  for  the  establishment  of  fair  labor  standards  in  employment 
in  and  affecting  interstate  commerce,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  this  Act  may  be  cited  as 
the  “Fair  Labor  Standards  Act  of  1938.” 

FINDING  AND  DECLARATION  OF  POLICY 

Sec.  2.  (a)  The  Congress  hereby  finds  that  the  existence,  in  industries 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce,  of 
labor  conditions  detrimental  to  the  maintenance  of  - the  minimum 
standard  of  living  necessary  for  health,  efficiency,  and  general  well¬ 
being  of  workers  (1)  causes  commerce  and  the  channels  and  instru¬ 
mentalities  of  commerce  to  be  used  to  spread  and  perpetuate  such 
labor  conditions  among  the  workers  of  the  several  States;  (2)  burdens 
commerce  and  the  free  flow  of  goods  in  commerce;  (3)  constitutes  an 
unfair  method  of  competition  in  commerce;  (4)  leads  to  labor  disputes 
burdening  and  obstructing  commerce  and  the  free  flow  of  goods  in 
commerce;  and  (5)  interferes  with  the  orderly  and  fair  marketing  of 
goods  in  commerce. 

(b)  It  is  hereby  declared  to  be  the  policy  of  this  Act,  through  the 
exercise  by  Congress  of  its  power  to  regulate  commerce  among  the  sev- 
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eral  States  and  with  foreign  nations,  to  correct  and  as  rapidly  as  prac¬ 
ticable  to  eliminate  the  conditions  above  referred  to  in  such  industries 
without  substantially  curtailing  employment  or  earning  power. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act — 

(a)  “Person”  means  an  individual,  partnership,  association,  cor¬ 
poration,  business  trust,  legal  representative,  or  any  organized  group 
of  persons. 

(b)  “Commerce”  means  trade,  commerce,  transportation,  trans¬ 
mission,  or  communication  among  the  several  States  or  between  any 
State  and  any  place  outside  thereof. 

(c)  “State”  means  any  State  of  the  United  States  or  the  District 
of  Columbia  or  any  territory  or  possession  of  the  United  States. 

(d)  “Employer”  includes  any  person  acting  directly  or  indirectly  in 
the  interest  of  an  employer  in  relation  to  an  employee  but  shall  not 
include  the  United  States  or  any  State  or  political  subdivision  of  a 
State,  or  any  labor  organization  (other  than  when  acting  as  an  em¬ 
ployer),  or  anyone  acting  in  the  capacity  of  officer  or  agent  of  such 
labor  organization. 

(e)  “Employee”  includes  any  individual  employed  by  an  employer. 

(f)  “Agriculture”  includes  farming  in  all  its  branches  and  among 
other  things  includes  the  cultivation  and  tillage  of  the  soil,  dairying, 
the  production,  cultivation,  growing,  and  harvesting  of  any  agri¬ 
cultural  or  horticultural  commodities  (including  commodities  defined 
as  agricultural  commodities  in  section  15(g)  of  the  Agricultural  Mar¬ 
keting  Act,  as  amended),  the  raising  of  livestock,  bees,  fur-bearing 
animals,  or  poultry,  and  any  practices  (including  any  forestry  or  lum¬ 
bering  operations)  performed  by  a  farmer  or  on  a  farm  as  an  incident 
to  or  in  conjunction  with  such  farming  operations,  including  prepara¬ 
tion  for  market,  delivery  to  storage  or  to  market  or  to  carriers  for 
transportation  to  market. 

(g)  “Employ”  includes  to  suffer  or  permit  to  work. 

(h)  “Industry”  means  a  trade,  business,  industry,  or  branch  thereof, 
or  group  of  industries,  in  which  individuals  are  gainfully  employed. 

(i)  “Goods”  means  goods  (including  ships  and  marine  equipment), 
wares,  products,  commodities,  merchandise,  or  articles  or  subjects  of 
commerce  of  any  character,  or  any  part  or  ingredient  thereof,  but 
does  not  include  goods  after  their  delivery  into  the  actual  physical 
possession  of  the  ultimate  consumer  thereof  other  than  a  producer, 
manufacturer,  or  processor  thereof. 

(j)  “Produced”  means  produced,  manufactured,  mined,  handled, 
or  in  any  other  manner  worked  on  in  any  State;  and  for  the  purposes 
of  this  Act  an  employee  shall  be  deemed  to  have  been  engaged  in 
the  production  of  goods  if  such  employee  was  employed  in  producing, 
manufacturing,  mining,  handling,  transporting,  or  in  any  other 
manner  working  on  such  goods,  or  in  any  closely  related  process  or 
occupation  directly  essential  to  the  production  thereof,  in  any  State. 

(k)  “Sale”  or  “sell”  includes  any  sale,  exchange,  contract  to  sell, 
consignment  for  sale,  shipment  for  sale,  or  other  disposition. 

(l)  “Oppressive  child  labor”  means  a  condition  of  employment 
under  which  (1)  any  employee  under  the  age  of  sixteen  years  is  em¬ 
ployed  by  an  employer  (other  than  a  parent  or  a  person  standing  in 
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place  of  a  parent  employing  his  own  child  or  a  child  in  his  custody 
under  the  age  of  sixteen  years  in  an  occupation  other  than  manufactur¬ 
ing  or  mining  or  an  occupation  found  by  the  Secretary  of  Labor  to  be 
particularly  hazardous  for  the  employment  of  children  between  the 
ages  of  sixteen  and  eighteen  years  or  detrimental  to  their  health  or 
well-being)  in  any  occupation,  or  (2)  any  employee  between  the  ages 
of  sixteen  and  eighteen  years  is  employed  by  an  employer  in  any 
occupation  which  the  Secretaiy  of  Labor  shall  find  and  by  order 
declare  to  be  particularly  hazardous  for  the  employment  of  children 
between  such  ages  or  detrimental  to  their  health  or  well-being;  but 
oppressive  child  labor  shall  not  be  deemed  to  exist  by  virtue  of  the 
employment  in  any  occupation  of  any  person  with  respect  to  whom 
the  employer  shall  have  on  fde  an  unexpired  certificate  issued  and 
held  pursuant  to  regulations  of  the  Secretary  of  Labor  certifying  that 
such  person  is  above  the  oppressive  child-labor  age.  The  Secretary 
of  Labor  shall  provide  by  regulation  or  by  order  that  the  employment 
of  employees  between  the  ages  of  fourteen  and  sixteen  years  in  occu¬ 
pations  other  than  manufacturing  and  mining  shall  not  be  deemed  to 
constitute  oppressive  child  labor  if  and  to  the  extent  that  the  Secre¬ 
tary  of  Labor  determines  that  such  employment  is  confined  to  periods 
which  will  not  interfere  with  their  schooling  and  to  conditions  which 
will  not  interfere  with  their  health  and  well-being. 

(m)  “Wage”  paid  to  any  employee  includes  the  reasonable  cost,  as 
determined  by  the  Secretary  of  Labor,  to  the  employer  of  furnishing 
such  employee  with  board,  lodging,  or  other  facilities,  if  such  board, 
lodging,  or  other  facilities  are  customarily  furnished  by  such  employer 
to  his  employees:  Provided,  That  the  cost  of  hoard,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of  the  wage  paid  to  any  employee 
to  the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona  fide  collective¬ 
bargaining  agreement  applicable  to  the  particular  employee:  Provided 
further,  That  the  Secretary  is  authorized  to  determine  the  fair  value  of  such 
board,  lodging,  or  other  facilities  for  defined  classes  of  employees  and  in 
defined  areas,  based  on  average  cost  to  the  employer  or  to  groups  of  em¬ 
ployers  similarly  situated,  or  average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value.  Such  evaluations,  where 
applicable  and  pertinent,  shall  be  used  in  lieu  of  actual  measure  of  cost  in 
determining  the  wage  paid  to  any  employee. 

(n)  “Resale”  shall  not  include  the  sale  of  goods  to  be  used  in 
residential  or  farm  building  construction,  repair,  or  maintenance: 
Provided,  That  the  sale  is  recognized  as  a  bona  fide  retail  sale  in  the 
industry. 

(o)  Hours  Worked. — In  determining  for  the  purposes  of  sections  6 
and  7  the  hours  for  which  an  employee  is  employed,  there  shall  be 
excluded  any  time  spent  in  changing  clothes  or  washing  at  the  begin¬ 
ning  or  end  of  each  workday  which  was  excluded  from  measured 
working  time  during  the  week  involved  by  the  express  terms  of  or 
by  custom  or  practice  under  a  bona  fide  collective-bargaining  agree¬ 
ment  applicable  to  the  particular  employee. 

(p)  “ American  vessel ”  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

(< q )  “Secretary”  means  the  Secretary  of  Labor. 

(r)  “Enterprise”  means  the  related  activities  performed  ( either  through 
unified  operation  or  common  control)  by  any  person  or  persons  for  a 
common  business  purpose,  and  includes  all  such  activities  whether  per- 
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formed  in  one  or  more  establishments  or  by  one  or  more  corporate  or  other 
organizational  units,  including  departments  of  an  establishment  operated 
through  leasing  arrangements,  but  shall  not  include  the  related  activities 
performed  for  such  enterprise  by  an  independent  contractor:  Provided, 
That  within  the  meaning  of  this  subsection  a  local  retail  or  service  establish¬ 
ment  which  is  under  independent  ownership  shall  not  be  deemed  to  be  so 
operated  or  controlled  as  to  be  other  than  a  separate  and  distinct  enterprise 
by  reason  of  any  arrangement,  which  includes,  but  is  not  necessarily 
limited  to,  an  agreement,  ( 1 )  that  it  will  sell,  or  sell  only,  certain  goods 
specified  by  a  particular  manufacturer,  distributor,  or  advertiser,  or  ( 2 ) 
that  it  will  join  with  other  such  local  establishments  in  the  same  industry 
for  the  purpose  of  collective  purchasing,  or  (8)  that  it  will  have  the  exclusive 
right  to  sell  the  goods  or  use  the  brand  name  of  a  manufacturer,  distributor, 
or  advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also  leases  premises  to  other  retail 
or  service  establishments. 

(s)  “ Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  means  any  of  the  following  in  the  activities  of  which  em¬ 
ployees  are  so  engaged,  including  employees  handling,  selling,  or  other¬ 
wise  working  on  goods  that  have  been  moved  in  or  produced  for  commerce 
by  any  person: 

(1)  any  such  enterprise  which  has  one  or  more  retail  or  service 
establishments  if  the  annual  gross  volume  of  sales  of  such  enterprise 
is  not  less  than  $1 ,000,000,  exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated  and  if  such  enterprise  purchases  or 
receives  goods  for  resale  that  move  or  have  moved  across  State  lines 
(not  in  deliveries  from  the  reselling  establishment )  which  amount  in 
total  annual  volume  to  $250,000  or  more; 

(2)  any  such  enterprise  which  has  one  or  more  establishments 
engaged  in  laundering,  cleaning,  or  repairing  clothing  or  fabrics  if 
the  annual  gross  volume  of  sales  of  such  enterprise  is  not  less  than 
$1,000,000,  exclusive  of  excise  taxes  at  the  retail  level  which  are 
separately  stated; 

( 3 )  any  such  enterprise  which  is  engaged  in  the  business  of 
operating  a  street,  suburban,  or  interurban  electric  railway,  or  local 
trolley  or  m.otorbus  carrier; 

(4)  any  establishment  of  any  such  enterprise,  except  establish¬ 
ments  and  enterprises  referred  to  in  other  paragraphs  of  this  subsec¬ 
tion,  which  has  employees  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce  if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1 ,000,000; 

(5)  any  such  enterprise  which  is  engaged  in  the  business  of 
construction  or  reconstruction,  or  both,  if  the  annual  gross  volume 
from  the  business  of  such  enterprise  is  not  less  then  $350,000; 

(6)  any  gasoline  service  establishment  if  the  annual  gross  volume 
of  sales  of  such  establishment  is  not  less  than  $250,000  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately  stated. 

Provided,  That  an  establishment  shall  not  be  considered  to  be  an  enter¬ 
prise  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
or  a  part  of  an  enterprise  engaged  in  commerce  or  in  the'  production  of 
goods  for  commerce,  and  the  sales  of  such  establishment  shall  not  be 
included  for  the  purpose  of  determining  the  annual  gross  volume  of  sales 
of  any  enterprise  for  the  purpose  of  this  subsection,  if  the,  only  employees 
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of  such  establishment  are  the  owner  thereof  or  persons  standing  in  the 
relationship  of  parent,  spouse,  or  child  of  such  owner. 

ADMINISTRATION 

Sec.  4.  (a)  There  is  hereby  created  in  the  Department  of  Labor  a 
Wage  and  Hour  Division  which  shall  be  under  the  direction  of  an 
Administrator,  to  be  known  as  the  Administrator  of  the  Wage  and 
Hour  Division  (in  this  Act  referred  to  as  the  “Administrator”).  The 
Administrator  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall  receive  compensation  at 
the  rate  of  $20,000  a  year. 

(b)  The  Secretary  of  Labor  may,  subject  to  the  civil-service  laws, 
appoint  such  emploj^ees  as  he  deems  necessary  to  carry  out  his  func¬ 
tions  and  duties  under  this  Act  and  shall  fix  their  compensation  in 
accordance  with  the  Classification  Act  of  1949,  as  amended.  The 
Secretary  may  establish  and  utilize  such  regional,  local,  or  other 
agencies,  and  utilize  such  voluntary  and  uncompensated  services,  as 
may  from  time  to  time  be  needed.  Attorneys  appointed  under  this 
section  may  appear  for  and  represent  the  Secretary  in  any  litigation, 
but  all  such  litigation  shall  be  subject  to  the  direction  and  control  of 
the  Attorney  General.  In  the  appointment,  selection,  classification, 
and  promotion  of  officers  and  employees  of  the  Secretary,  no  political 
test  or  qualification  shall  be  permitted  or  given  consideration,  but  all 
such  appointments  and  promotions  shall  be  given  and  made  on  the 
basis  of  merit  and  efficiency. 

(c)  The  principal  office  of  the  Secretary  shall  be  in  the  District  of 
Columbia,  but  he  or  his  duly  authorized  representative  may  exercise 
any  or  all  of  his  powers  in  any  place. 

*(d)  The  Secretary  shall  submit  annually  in  January  a  report  to  the 
Congress  covering  his  activities  for  the  preceding  year  and  including 
such  information,  data,  and  recommendations  for  further  legislation 
in  connection  with  the  matters  covered  by  this  Act  as  he  may  find 
advisable.  Such  report  shall  contain  an  evaluation  and  appraisal  by 
the  Secretary  of  the  minimum  wages  established  by  this*  Act,  to¬ 
gether  with  his  recommendations  to  the  Congress.  In  making  such 
evaluation  and  appraisal,  the  Secretary  shall  take  into  consideration 
any  changes  which  may  have  occurred  in  the  cost  of  living  and  in 
productivity  and  the  level  of  wages  in  manufacturing,  the  ability  of 
employers  to  absorb  wage  increases,  and  such  other  factors  as  he  may 
deem  pertinent. 

( e )  Whenever  the  Secretary  has  reason  to  believe  that  in  any  industry 
under  this  Act  the  competition  of  foreign  producers  in  United  States 
markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely  to  result, 
in  increased  unemployment  in  the  United  States,  he  shall  undertake  an 
investigation  to  gain  full  information  with  respect  to  the  matter.  I  he 
determines  such  increased  unemployment  has  in  fact  resulted,  or  is  in 
fact  likely  to  result,  from  such  competition,  he  shall  make  a  full  and 
complete  report  of  his  findings  and  determinations  to  the  President  and 
to  the  Congress:  Provided,  That  he  may  also  include  in  such  report 
information  on  the  increased  employment  resulting  from  additional 
exports  in  any  industry  under  this  Act  as  he  may  determine  to  be  pertinent 
to  such  report.” 
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SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Sec.  5.  (a)  The  Secretary  of  Labor  shall  as  soon  as  practicable 
appoint  a  special  industry  committee  to  recommend  the  minimum 
rate  or  rates  of  wages  to  be  paid  under  section  ‘6  to  employees  in  Puerto 
Rico  or  the  Virgin  Islands,  or  in  Puerto  Rico  and  the  Virgin  Islands, 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  or  the  Secretary  may  appoint  separate  industry 
committees  to  recommend  the  minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6  to  employees  therein  engaged  in  commerce  or 
in  the  production  ol  goods  for  commerce  or  employed  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  in  par¬ 
ticular  industries.  An  industry  committee  appointed  under  this  sub¬ 
section  shall  be  composed  of  residents  of  such  island  or  islands  where 
the  employees  with  respect  to  whom  such  committee  was  appointed 
are  employed  and  residents  of  the  United  States  outside  of  Puerto 
Rico  and  the  Virgin  Islands.  In  determining  the  minimum  rate  or 
rates  ot  wages  to  be  paid,  and  in  determining  classifications,  such 
industry  committees  shall  be  subject  to  the  provisions  of  section  8. 

(b)  An  industry  committee  shall  be  appointed  by  the  Secretary 
without  regard  to  any  other  provisions  of  law  regarding  the  appoint¬ 
ment  and  compensation  of  employees  of  the  United  States.  It  shall 
include  a  number  of  disinterested  persons  representing  the  public, 
one  of  whom  the  Secretary  shall  designate  as  chairman,  a  like  number 
of  persons  representing  employees  in  the  industry,  and  a  like  number 
representing  employers  in  the  industry.  In  the  appointment  of  the 
persons  representing  each  group,  the  Secretary  shall  give  due  regard 
to  the  geographical  regions  in  which  the  industry  is  carried  on. 

(c)  Two-thirds  of  the  members  of  an  industry  committee  shall  con¬ 
stitute  a  quorum,  and  the  decision  of  the  committee  shall  require  a 
vote  of  not  less  than  a  majority  of  all  its  members.  Members  of  an 
industry  committee  shall  receive  as  compensation  for  their  services 
a  reasonable  per  diem,  which  the  Secretary  shall  by  rules  and  regula¬ 
tions  prescribe,  for  each  day  actually  spent  in  the  work  of  the  com¬ 
mittee,  and  shall  in  addition  be  reimbursed  for  their  necessary  traveling 
and  other  expenses.  The  Secretary  shall  furnish  the  committee  with 
adequate  legal,  stenographic,  clerical,  and  other  assistance,  and  shall 
by  rules  and  regulations  prescribe  the  procedure  to  be  followed  by  the 
committee. 

(d)  I  he  Secretary  shall  submit  to  an  industry  committee  from  time 
to  time  such  data  as  he  may  have  available  on  the  matters  referred  to 
it,  and  shall  cause  to  be  brought  before  it  in  connection  with  such 
matters  any  witnesses  whom  he  deems  material.  An  industry  com¬ 
mittee  may  summon  other  witnesses  or  call  upon  the  Secretary  to 
furnish  additional  information  to  aid  it  in  its  deliberations. 

Minimum  Wages 

Sec.  6.  (a)  Every  employer  shall  pay  to  each  of  his  employees  who 
in  any  workweek  is  engaged  in  commerce  or  in  the  production  of  goods 
for  p^mmerce  wages  at  the  following  rates — 
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[(1)  not  less  than  $1  an  hour:] 

( 1 )  not  less  than  $1.15  an  hour  during  the  first  two  years  from 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1 961 , 
and  not  less  than  $1.25  an  hour  thereafter,  except  as  otherwise 
provided  in  this  section. 

(2)  if  such  employee  is  a  homeworker  in  Puerto  Rico  or  the 
Virgin  Islands,  not  less  than  the  minimum  piece  rate  prescribed 
by  regulation  or  order;  or,  if  no  such  minimum  piece  rate  is  in 
effect,  any  piece  rate  adopted  by  such  emploj^er  which  shall  yield, 
to  the  proportion  or  class  of  employees  prescribed  by  regulation 
or  order,  not  less  than  the  applicable  minimum  hourly  wage  rate. 
Such  minimum  piece  rates  or  employer  piece  rates  shall  be  com¬ 
mensurate  with,  and  shall  be  paid  in  lieu  of,  the  minimum  hourly 
wage  rate  applicable  under  the  provisions  of  this  section.  The 
Secretary  of  Labor,  or  his  authorized  representatives,  shall  have 
power  to  make  such  regulations  or  orders  as  are  necessary  or 
appropriate  to  carry  out  any  of  the  provisions  of  this  paragraph, 
including  the  power  without  limiting  the  generality  of  the  fore¬ 
going,  to  define  any  operation  or  occupation  which  is  performed 
by  such  homework  employees  in  Puerto  Rico  or  the  Virgin  Islands; 
to  establish  minimum  piece  rates  for  any  operation  or  occupation 
so  defined;  to  prescribe  the  method  and  procedure  for  ascertaining 
and  promulgating  minimum  piece  rates;  to  prescribe  standards 
for  employer  piece  rates,  including  the  proportion  or  class  of 
employees  who  shall  receive  not  less  than  the  minimum  hourly 
wage  rate;  to  define  the  term  “homeworker”;  and  to  prescribe 
the  conditions  under  which  employers,  agents,  contractors,  and 
subcontractors  shall  cause  goods  to  be  produced  by  homeworkers; 

(3)  [if  such  employee  is  employed  in  American  Samoa,  not 
less  than  the  applicable  rate  established  by  the  Secretary  of 
Labor  in  accordance  with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall  appoint  in  the  same 
manner  and  pursuant  to  the  same  provisions  as  are  now  applicable 
to  the  special  industry  committees  provided  for  Puerto  Rico 
and  the  Virgin  Islands  by  this  Act.]  if  such  employee  is  em¬ 
ployed  in  American  Samoa,  in  lieu  of  the  rate  or  rates  provided  by 
this  subsection  or  subsection  ( b ),  not  less  than  the  applicable  rate 
established,  by  the  Secretary  in  accordance  with  recommendations  of 
a  special  industry  committee  or  committees  which  he  shall  appoint 
in  the  same  manner  and  pursuant  to  the  same  provisions  as  are 
applicable  to  the  special  industry  committees  provided  for  Puerto 
Pico  and  the  Virgin  Islands  by  this  Act  as  amended  from  time  to 
time.  Each  such  committee  shall  have  the  same  powers  and 
duties  and  shall  apply  the  same  standards  with  respect  to  the 
application  of  the  provisions  of  this  Act  to  employees  employed 
in  American  Samoa  as  pertain  to  special  industry  committees 
established  under  section  5  with  respect  to  employees  employed 
in  Puerto  Rico  or  the  Virgin  Islands.  The  minimum  wage  rate 
thus  established  shall  not  exceed  the  rate  prescribed  in  paragraph 
(1)  of  this  subsection. 

[(b)  This  section  shall  take  effect  upon  the  expiration  of  one 
hundred  and  twenty  days  from  the  date  of  enactment  of  this  Act.] 

( b )  Every  employer  shall  pay  to  each  of  his  employees  who  in  any  work¬ 
week  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
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production  of  goods  for  commerce,  as  defined  in  section  8(s)  ( 1 ),  (2),  (3), 
or  ( 5 )  or  by  an  establishment  described  in  section  3(s )  (4)  or  (6),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards  Amendments 
of  1961,  would  not  be  within  the  purview  of  this  section,  or  (li)  is  brought 
within  the  purview  of  this  section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1961, 
wages  at  rates — 

(1)  not  less  than  $1  an  hour  during  the  first  year  from  the  effective 
date  of  such  amendments;  not  less  than  $ 1.05  an  hour  during  the 
second  year  from  such  date;  not  less  than  $1.15  an  hour  during  the 
third  year  from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  ( 1 )  of  subsection  (a)  thereafter; 

(2)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee,  for 
the  period  covered  by  the  wage  payment,  wages  equal  to  compensation 
at  the  hourly  rate  prescribed  by  paragraph  ( 1 )  of  this  subsection  for 
all  hours,  during  such  period  when  he  was  actually  on  duty  ( including 
periods  aboard  ship  when  the  employee  was  on  watch  or  was,  at  the 
direction  of  a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pursuant  to  the 
employment  agreement) . 

[(c)  The  provisions  of  paragraph  (1)  of  subsection  (a)  of  this  section 
shall  he  superseded  in  the  case  of  any  employee  in  Puerto  Rico  or  the 
Virgin  Islands  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce  only  for  so  long  as  and  insofar  as  such  employee  is  covered  by 
a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  industry  committee  appointed 
pursuant  to  section  5:  Provided,  That  the  wage  order  in  effect  prior 
to  the  effective  date  of  this  Act  for  any  industry  in  Puerto  Rico  or  the 
Virgin  Islands  shall  apply  to  every  employee  in  such  industry  covered 
by  subsection  (a)  of  this  section  until  superseded  by  a  wage  order 
hereafter  issued  pursuant  to  the  recommendations  of  a  special  industry 
committee  appointed  pursuant  to  section  5.J 

(c)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this  section 
shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico  or  the 
Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee  is  covered 
by  a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  industry  committee  appointed 
pursuant  to  section  5:  Provided,  That  ( 1 )  the  following  rates  shall  apply 
to  any  such  employee  to  whom  the  rate  or  rates  prescribed  by  subsection 
(a)  would  otherwise  apply: 

(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order  issued 
by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961,  increased  by  15  per  centum,  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order  issued 
by  the  Secretary  pursuant  to  the  recommendations  of  a  review  committee 
appointed  under  paragraph  ( C ).  Such  rate  or  rates  shall  become  effec¬ 
tive  sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards  Admend- 
ments  of  1961  or  one  year  from  the  effective  date  of  the  most  recent  wage 
order  applicable  to  such  employee  theretofore  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  special  industry  committee  appointed 
under  section  5,  whichever  is  later. 
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( B )  Beginning  two  years  after  the  applicable  effective  date  under  para¬ 
graph  (A),  not  less  than  the  rate  or  rates  prescribed  by  paragraph  (A), 
increased  by  an  amount  equal  to  10  per  centum  of  the  rate  or  rates  appli¬ 
cable  under  the  most  recent  wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1961,  unless 
such  rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed  in  a  wage 
order  issued  by  the  Secretary  pursuant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C). 

{(J)  Any  employer,  or  group  of  employers,  employing  a  majority  of  the 
employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands,  may 
apply  to  the  Secretary  in  writing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or  rates  to  be  paid  such  employees 
in  lieu  of  the  rate  or  rates  provided  by  paragraph  (A)  or  (B) .  Any  such 
application  with  respect  to  any  rate  or  rates  provided  for  under  para¬ 
graph  {A)  shall  be  fled  within  sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1961  and  any  such  application 
with  respect  to  any  rate  or  rates  provided  for  under  paragraph  (B)  shall 
be  filed  not  more  than  one  hundred  and  twenty  days  and  not  less  than 
sixty  days  prior  to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  ( B ).  The  Secretary  shall  promptly  consider  such  applica¬ 
tion  and  may  appoint  a  review  committee  if  he  has  reasonable  cause  to 
believe,  on  the  basis  of  financial  and  other  information  contained,  in  the 
application,  that  compliance  with  any  applicable  rate  or  rates  prescribed 
by  paragraph  (A)  or  (E)  will  substantially  curtail  employment  in  such 
industry.  The  Secretary’s  decision  upon  any  such  application  shall  be 
final.  Any  wage  order  issued  pursuant  to  the  recommendations  of  a  re¬ 
view  committee  appointed  under  this  paragraph  shall  take  effect  on  the 
applicable  effective  date  provided  in  paragraph  (A)  or  (B). 

( D )  In  the  event  a  wage  order  has  not  been  issued  pursuant  to  the 
recommendation  of  a  review  committee  prior  to  the  applicable  effective 
date  under  paragraph  (A)  or  (B) ,  the  applicable  percentage  increase 
provided  by  any  such  paragraph  shall  take  effect  on  the  effective  date 
prescribed  therein,  except  with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph  (C)  and  who  files  with  the 
Secretary  an  undertaking  with  a  surety  or  sureties  satisfactory  to  the 
Secretary  for  payment  to  his  employees  of  an  amount  sufficient  to  com¬ 
pensate  such  employees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled,  under  this  subsection. 
The  Secretary  shall  be  empowered  to  enforce  such  undertaking  and  any 
sums  recovered,  by  him  shall  be  held  in  a  special  deposit  account  and  shall 
be  paid,  on  order  of  the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sum  not  paid  to  an  employee  because  of  inability  to 
do  so  within  a  period  of  three  years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

(2)  In  the  case  of  any  such  employee  to  whom  subsection  ( b )  would 
otherwise  apply,  the  Secretary  shall  within  sixty  days  after  the  enactment 
of  the  Fair  Labor  Standards  Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  section  5  to  recommend  the  highest 
minimum  wage  rate  or  rates,  in  accordance  with  the  standards  prescribed 
by  section  8,  not  in  excess  of  the  applicable  rate  provided  by  subsection 
(b) ,  to  be  applicable  to  such  employee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b).  The  rate  or  rates  recommended  by  the  special  industry 
committee  shall  be  effective  with  respect  to  such  employee  upon  the  effective 
date  of  the  wage  order  issued  pursuant  to  such  recommendation  but  not 
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before  sixty  days  after  the  effective  date  oj  the  Fair  labor  Standards 
Amendments  of  1961 . 

(3)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  review  committees  appointed 
under  this  subsection.  The  appointment  oj  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special  industry  committee  required 
to  be  appointed  pursuant  to  the  provisions  of  subsection  (a)  of  section  8, 
except  that  no  special  industry  committee  shall  hold  any  hearing  within 
one  year  after  a  minimum  wage  rate  or  rates  for  such  industry  shall 
have  been  recommended  to  the  Secretary  by  a  review  committee  to  be  paid 
in  lieu  of  the  rate  or  rates  provided  for  under  paragraph  (A)  or  (B) . 
The  minimum  wage  rate  or  rates  prescribed  by  this  subsection  shall  be 
in  effect  only  for  so  long  as  and  insofar  as  such  minimum  wage  rate  or 
rates  have  not  been  superseded  by  a  wage  order  fixing  a  higher  minimum 
wage  rate  or  rates  ( but  not  in  excess  of  the  applicable  rate  prescribed  in 
subsection  (a)  or  subsection  ( b ))  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendation  of  a  special  industry  committee. 

MAXIMUM  HOURS 

Sec.  7.  (a)(7)  Except  as  otherwise  provided  in  this  section,  no  em¬ 
ployer  shall  employ  any  of  his  employees  who  in  any  workweek  is 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  for 
a  workweek  longer  than  forty  hours,  unless  such  employee  receives 
compensation  for  his  employment  in  excess  of  the  hours  above  specified 
at  a  rate  not  less  than  one  and  one-half  times  the  regular  rate  at  which 
he  is  [employed.]  employed;  and 

{2)  No  employer  shall  employ  any  of  his  employees  yvho  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s )  (7),  (2), 
or  (5),  or  by  an  establishment  described  in  section  3(s)  (f),  and  who, 
except  for  the  enactment  of  the  Fair  Labor  Standards  Amendments  of 
1961,  would  not  be  within  the  purview  of  this  subsection,  or  (ii)  is  brought 
within  the  purview  of  this  subsection  by  the  amendments  made  to  section 
13  of  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1961 — ■ 

{A)  for  a  workweek  longer  than  forty -four  hours  during  the  second 
year  from  the  effective  date  of  the  Fair  Labor  Standards  Amendments 
of  1961. 

(B)  for  a  workweek  longer  than  forty-two  hours  during  the  third 
year  from  such  date, 

(C)  for  a  workweek  longer  than  forty  hours  after  the  expiration 
of  the  third  year  from  such  date, 

unless  such  employee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed. 

(b)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  that  specified 
in  such  subsection  without  paying  the  compensation  for  overtime  em¬ 
ployment  prescribed  therein  if  such  employee  is  so  employed — ■ 

(1)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board,  which  provides  that  no 
employee  shall  be  employed  more  than  one  thousand  and  forty 
hours  during  any  period  of  twenty-six  consecutive  weeks,  or 
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(2)  in  pursuance  of  an  agreement,  made  as  a  result  of  collective 
bargaining  by  representatives  of  employees  certified  as  bona  fide 
by  the  National  Labor  Relations  Board,  which  provides  that 
during  a  specified  period  of  fifty-two  consecutive  weeks  the  em¬ 
ployees  shall  be  employed  not  more  than  two  thousand  two  hun¬ 
dred  and  forty  hours  and  shall  be  guaranteed  not  less  than  one 
thousand  eight  hundred  and  forty  hours  (or  not  less  than  forty-six 
weeks  at  the  normal  number  of  hours  worked  per  week,  but  not 
less  than  thirty  hours  per  week)  and  not  more  than  two  thousand 
and  eighty  hours  of  employment  for  which  he  shall  receive  com¬ 
pensation  for  all  hours  guaranteed  or  worked  at  rates  not  less  than 
those  applicable  under  the  agreement  to  the  work  performed  and 
for  all  hours  in  excess  of  the  guaranty  which  are  also  in  excess  of 
[forty  hours  in  the  workweek]  the  maximum  workweek  applicable 
to  such  employee  under  subsection  ( a )  or  two  thousand  and  eighty 
in  such  period  at  rates  not  less  than  one  and  one-lialf  times  the 
regular  rate  at  which  he  is  employed ;  or 

(3)  for  a  period  or  periods  of  not  more  than  fourteen  workweeks 
in  the  aggregate  in  any  calendar  year  in  an  industry  found  by 
the  Secretary  of  Labor  to  be  of  a  seasonal  nature, 

and  if  such  employee  receives  compensation  for  employment  in 
excess  of  twelve  hours  in  any  workday,  or  for  employment  in  excess 
of  fifty-six  hours  in  any  workweek,  as  the  case  may  be,  at  a  rate  not 
less  than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed. 

(c)  ( 1 )  In  the  case  of  an  employer  engaged  in  the  first  processing 
of  milk,  buttermilk,  whey,  skimmed  milk,  or  cream  into  dairy  products, 
or  in  the  ginning  and  compressing  of  cotton,  or  in  the  processing  of 
cottonseed,  or  in  the  processing  of  sugar  beets,  sugar-beet  molasses, 
sugarcane,  or  maple  sap,  into  sugar  (but  not  refined  sugar)  or  into 
sirup,  the  provisions  of  subsection  (a)  shall  not  apply  to  his  employees 
in  any  place  of  employment  where  he  is  so  engaged;  (2)  and  in  the 
case  of  an  employer  engaged  in  the  first  processing  of,  or  in  canning 
or  packing,  perishable  or  seasonal  fresh  fruits  or  vegetables,  or  in 
the  first  processing,  within  the  area  of  production  (as  defined  by  the 
Secretary),  of  any  agricultural  or  horticultural  commodity  during 
seasonal  operations,  or  in  handling,  slaughtering,  or  dressing  poultry 
or  livestock,  the  provisions  of  subsection  (a),  during  a  period  or 
periods  of  not  more  than  fourteen  workweeks  in  the  aggregate  in 
any  calendar  year,  shall  not  apply  to  his  employees  in  any  place  of 
employment  where  he  is  so  engaged,  except  that  in  any  such  place  of 
employment  in  which  both  clause  (2)  of  this  subsection  and  clause  ( 3 ) 
of  subsection  (6)  apply  to  employees,  the  number  of  exempt  workweeks 
shall  not  exceed  ten  in  any  calendar  year  under  each  such  clause. 

(d)  As  used  in  this  section  the  “regular  rate”  at  which  an  employee 
is  employed  shall  be  deemed  to  include  all  remuneration  for  employ¬ 
ment  paid  to,  or  on  behalf  of,  the  employee,  but  shall  not  be  deemed 
to  include — 

(1)  sums  paid  as  gifts;  payments  in  the  nature  of  gifts  made 
at  Christmas  time  or  on  other  special  occasions,  as  a  reward  for 
service,  the  amounts  of  which  are  not  measured  by  or  dependent 
on  hours  worked,  production,  or  efficiency; 

(2)  payments  made  for  occasional  periods  when  no  work  is 
performed  due  to  vacation,  holiday,  illness,  failure  of  the  em- 
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ployer  to  provide  sufficient  work,  or  other  similar  cause;  reason¬ 
able  payments  for  traveling  expenses,  or  other  expenses,  incurred 
by  an  employee  in  the  furtherance  of  his  employer’s  interests 
and  properly  reimbursable  by  the  employer;  and"  other  similar 
payments  to  an  employee  which  are  not  made  as  compensation 
for  his  hours  of  employment; 

(3)  sums  paid  in  recognition  of  services  performed  during  a 
given  period  if  either,  (a)  both  the  fact  that  payment  is  to  be 
made  and  the  amount  of  the  payment  are  determined  at  the  sole 
discretion  of  the  employer  at  or  near  the  end  of  the  period  and 
not  pursuant  to  any  prior  contract,  agreement,  or  promise 
causing  the  employee  to  expect  such  payments  regularly;  or 
(b)  the  payments  are  made  pursuant  to  a  bona  fide  profit-sharing 
plan  or  trust  or  bona  fide  thrift  or  savings  plan,  meeting  the 
requirements  of  the  Secretary  of  Labor  set  forth  in  appropriate 
regulation  which  he  shall  issue,  having  due  regard  among  other 
relevant  factors,  to  the  extent  to  which  the  amounts  paid  to 
the  employee  are  determined  without  regard  to  hours  of  work, 
production,  or  efficiency;  or  (c)  the  payments  are  talent  fees 
(as  such  talent  fees  are  defined  and  delimited  by  regulations  of 
the  Secretary)  paid  to  performers,  including  announcers,  on 
radio  and  television  programs; 

(4)  contributions  irrevocably  made  by  an  employer  to  a  trustee 
or  third  person  pursuant  to  a  bona  fide  plan  for  providing  old-age, 
retirement,  life,  accident,  or  health  insurance  or  similar  benefits 
for  employees; 

(5)  extra  compensation  provided  by  a  premium  rate  paid  for 
certain  hours  worked  by  the  employee  in  any  day  or  workweek 
because  such  hours  are  hours  worked  in  excess  of  eight  in  a  day 
or  [forty  in  a  workweek]  in  excess  of  the  maximum  workweek  appli¬ 
cable  to  such  employee  under  subsection  {a)  or  in  excess  of  the  em¬ 
ployee’s  normal  working  hours  or  regular  working  hours,  as  the 
case  may  be; 

(6)  extra  compensation  provided  by  a  premium  rate  paid  for 
work  by  the  employee  on  Saturdays,  Sundays,  holidays,  or  regular 
days  of  rest,  or  on  the  sixth  or  seventh  day  of  the  workweek,  where 
such  premium  rate  is  not  less  than  one  and  one-half  times  the  rate 
established  in  good  faith  for  like  work  performed  in  nonovertime 
hours  on  other  days;  or 

(7)  extra  compensation  provided  by  a  premium  rate  paid  to 
the  employee,  in  pursuance  of  an  applicable  employment  contract 
or  collective-bargaining  agreement,  for  work  outside  of  the  hours 
established  in  good  faith  by  the  contract  or  agreement  as  the  basic, 
normal,  or  regular  workday  (not  exceeding  eight  hours)  or  work¬ 
week  (not  exceeding  [forty  hours]  the  maximum  workweek  appli¬ 
cable  to  such  employee  under  subsection  (a)),  where  such  premium 
rate  is  not  less  than  one  and  one-half  times  the  rate  established, 
in  good  faith  by  the  contract  or  agreement  for  like  work  performed 
during  such  workday  or  workweek. 

(e)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  for  a  workweek  in  excess  of  [forty  hours] 
the  maximum  workweek  applicable  to  such  employee  under  subsection  (a) 
if  such  employee  is  employed  pursuant  to  a  bona  fide  individual  con¬ 
tract,  or  pursuant  to  an  agreement  made  as  a  result  of  collective  bar- 
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gaining  by  representatives  of  employees,  if  the  duties  of  such  employee 
necessitate  irregular  hours  of  work,  and  the  contract  or  agreement 

(1)  specifies  a  regular  rate  of  pay  of  not  less  than  the  minimum  hourly 
rate  provided  in  [section  6(a)]  subsection  (a)  or  ( b )  of  section  6  ( which¬ 
ever  may  be  applicable)  and  compensation  at  not  less  than  one  and  one- 
lialf  times  such  rate  for  all  hours  worked  in  excess  of  [forty  in  any] 
such  maximum  workweek,  and  (2)  provides  a  weekly  guaranty  of  pay 
for  not  more  than  sixty  hours  based  on  the  rates  so  specified. 

(f)  No  employer  shall  be  deemed  to  have  violated  subsection  (a)  by 
employing  any  employee  for  a  workweek  in  excess  of  [forty  hours] 
the  maximum  workweek  applicable  to  such  employee  under  such  subsection 
if,  pursuant  to  an  agreement  or  understanding  arrived  at  between  the 
employer  and  the  employee  before  performance  of  the  work,  the  amounf 
paid  to  the  employee  for  the  number  of  hours  worked  by  him  in  such 
workweek  in  excess  of  [forty  hours]  the  maximum  workweek  applicable 
to  such  employee  under  such  subsection — • 

(1)  in  the  case  of  an  employee  employed  at  piece  rates,  is  com¬ 
puted  at  piece  rates  not  less  than  one  and  one-half  times  the  bona 
fide  piece  rates  applicable  to  the  same  work  when  performed 
during  nonovertime  hours;  or 

(2)  in  the  case  of  an  employee  performing  two  or  more  kinds 
or  work  for  which  different  hourly  or  piece  rates  have  been  estab¬ 
lished,  is  computed  at  rates  not  less  than  one  and  one-half  times 
such  bona  fide  rates  applicable  to  the  same  work  when  performed 
during  nonovertime  hours;  or 

(3)  is  computed  at  a  rate  not  less  than  one  and  one-half  times 
the  rate  established  by  such  agreement  or  understanding  as  the 
basic  rate  to  be  used  in  computing  overtime  compensation  there¬ 
under:  Provided,  That  the  rate  so  established  shall  be  authorized 
by  regulation  by  the  Secretary  of  Labor  as  being  substantially 
equivalent  to  the  average  hourly  earnings  of  the  employee,  ex¬ 
clusive  of  overtime  premiums,  in  the  particular  work  over  a 
representative  period  of  time; 

and  if  (i)  the  employee’s  average  hourly  earnings  for  the  workweek 
exclusive  of  payments  described  in  paragraphs  (1)  through  (7)  of  sub¬ 
section  (d)  are  not  less  than  the  minimum  hourly  rate  required  by 
applicable  law,  and  (ii)  extra  overtime  compensation  is  properly  com¬ 
puted  and  paid  on  other  forms  of  additional  pay  required  to  be  included 
in  computing  the  regular  rate. 

(g)  Extra  compensation  paid  as  described  in  paragraphs  (5),  (6), 
and  (7)  of  subsection  (d)  shall  be  creditable  toward  overtime  com¬ 
pensation  payable  pursuant  to  this  section. 

( h )  No  employer  shall  be  deemed  to  have  violated  subsection  (a)  by 
employing  any  employee  of  a  retail  or  service  establishment  for  a  work¬ 
week  in  excess  of  the  applicable  workweek  specified  therein,  if  (/)_  the 
regular  rate  of  pay  of  such  employee  is  in  excess  of  one  and  one-half  times 
the  minimum  Iwirly  rate  applicable  to  him  under  section  6,  and  (2)  more 
than  half  his  compensation  for  a  representative  period  {not  less  than  one 
month)  represents  commissions  on  goods  or  services. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  8.  (a)  The  policy  of  this  Act  with  respect  to  industries  or 
enterprises  in  Puerto  Rico  and  the  Virgin  Islands  engaged  in  commerce 
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or  in  the  production  of  goods  for  commerce  is  to  reach  as  rapidly  as  is 
economically  feasible  without  substantially  curtailing  employment 
the  objective  of  the  minimum  wage  prescribed  in  paragraph  (1)  of 
section  6(a)  in  each  such  industry.  The  Secretary  of  Labor  shall  from 
time  to  time  convene  an  industry  committee  or  committees,  appointed 
pursuant  to  section  5,  and  any  such  industry  committee  shall  from 
time  to  time  recommend  the  minimum  rate  or  rates  of  wages  to  be 
paid  under  section  6  by  employers  in  Puerto  Rico  or  the  Virgin  Islands, 
or  in  Puerto  Rico  and  the  Virgin  Islands,  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  or  in  any  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  jor  commerce  in  any  such  industry 
or  classifications  therein.  Minimum  rates  of  wages  established  in 
accordance  with  this  section  which  are  not  equal  to  the  minimum 
wage  rate  prescribed  in  paragraph  (1)  of  section  6(a)  shall  be  reviewed 
by  such  a  committee  once  during  each  biennial  period,  beginning  with 
the  biennial  period  commencing  July  1,  1958,  except  that  the  Secretary, 
in  his  discretion,  may  order  an  additional  review  during  any  such 
biennial  period. 

(b)  Upon  the  convening  of  any  such  industry  committee,  the  Secre¬ 
tary  shall  refer  to  it  the  question  of  the  minimum  wage  rate  or  rates 
to  be  fixed  for  such  industry.  The  industry  committee  shall  investi¬ 
gate  conditions  in  the  industry  and  the  committee,  or  any  authorized 
subcommittee  thereof,  shall  after  due  notice  hear  such  witnesses  and 
receive  such  evidence  as  may  be  necessary  or  appropriate  to  enable 
the  committee  to  perform  its  duties  and  functions  under  this  Act. 
The  committee  shall  recommend  to  the  Secretary  the  highest  mini¬ 
mum  wage  rates  for  the  industry  which  it  determines,  having  due 
regard  to  economic  and  competitive  conditions,  will  not  substantially 
curtail  employment  in  the  industry,  and  will  not  give  any  industry 
in  Puerto  Rico  or  in  the  Virgin  Islands  a  competitive  advantage  over 
any  industry  in  the  United  States  outside  of  Puerto  Rico  and  the 
Virgin  Islands. 

(c)  The  industry  committee  shall  recommend  such  reasonable  classi¬ 
fications  within  any  industry  as  it  determines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification  within  such  industry  the 
highest  minimum  wage  rate  (not  in  excess  of  that  prescribed  in  para¬ 
graph  (1)  of  section  6(a))  which  (1)  will  not  substantially  curtail 
employment  in  such  classification  and  (2)  will  not  give  a  competitive 
advantage  to  any  group  in  the  industry,  and  shall  recommend  for 
each  classification  in  the  industry  the  highest  minimum  wage  rate 
which  the  committee  determines  will  not  substantially  curtail  em¬ 
ployment  in  such  classification.  In  determining  whether  such  classi¬ 
fications  should  be  made  in  any  industry,  in  making  such  classifications, 
and  in  determining  the  minimum  wage  rates  for  such  classifications, 
no  classifications  shall  be  made,  and  no  minimum  wage  rate  shall  be 
fixed,  solely  on  a  regional  basis,  but  the  industry  committee  shall 
consider  among  other  relevant  factors  the  following: 

(1)  competitive  conditions  as  affected  by  transportation,  living, 
and  production  costs; 

(2)  the  wages  established  for  work  of  like  or  comparable  char¬ 
acter  by  collective  labor  agreements  negotiated  between  em¬ 
ployers  and  employees  by  representatives  of  their  own  choosing; 
and 
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(3)  the  wages  paid  for  work  of  like  or  comparable  character 
by  employers  who  voluntarily  maintain  minimum  wage  standards 
in  the  industry. 

No  classification  shall  be  made  under  this  section  on  the  basis  of  age 
or  sex. 

(d)  The  industry  committee  shall  file  with  the  Secretary  a  report 
containing  its  findings  of  fact  and  recommendations  with  respect  to 
the  matters  referred  to  it.  Upon  the  filing  of  such  report,  the  Secre¬ 
tary  shall  publish  such  recommendations  in  the  Federal  Register  and 
shall  provide  by  order  that  the  recommendations  contained  in  such 
report  shall  take  effect  upon  the  expiration  of  fifteen  days  after  the 
date  of  such  publication. 

(e)  Orders  issued  under  this  section  shall  define  the  industries  and 
classifications  therein  to  which  they  are  to  apply,  and  shall  contain 
such  terms  and  conditions  as  the  Secretary  finds  necessary  to  carry 
out  the  purposes  of  such  orders,  to  prevent  the  circumvention  or 
evasion  thereof,  and  to  safeguard  the  minimum  wage  rates  established 
therein. 

(f)  Due  notice  of  any  hearing  provided  for  in  this  section  shall  be 
given  by  publication  in  the  Federal  Register  and  by  such  other  means 
as  the  Secretary  deems  reasonably  calculated  to  give  general  notice 
to  interested  persons. 

ATTENDANCE  OF  WITNESSES 

Sec.  9.  For  the  purpose  of  any  hearing  or  investigation  provided 
for  in  this  Act,  the  provisions  of  sections  9  and  10  (relating  to  the 
attendance  of  witnesses  and  the  production  of  books,  papers,  and 
documents)  of  the  Federal  Trade  Commission  Act  of  September  16, 
1914,  as  amended  (U.S.C.,  1934  edition,  title  15,  secs.  49  and  50),  are 
hereby  made  applicable  to  the  jurisdiction,  powers,  and  duties  of  the 
Secretary  of  Labor  and  the  industry  committees. 

COURT  REVIEW 

Sec.  10.  (a)  Any  person  aggrieved  by  an  order  of  the  Secretary 
issued  under  section  8  may  obtain  a  review  of  such  order  in  the  United 
States  Court  of  Appeals  for  any  circuit  wherein  such  person  resides  or 
has  his  principal  place  of  business,  or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  by  filing  in  such  court,  within 
sixty  days  after  the  entry  of  such  order  a  written  petition  praying 
that  the  order  of  the  Secretary  be  modified  or  set  aside  in  whole  or  in 
part.  A  copy  of  such  petition  shall  forthwith  be  transmitted  by  the 
clerk  of  the  court  to  the  Secretary,  and  thereupon  the  Secretary  shall 
file  in  the  court  a  transcript  of  the  record  of  the  industry  committee 
upon  which  the  order  complained  of  was  entered,  as  provided  in  section 
2112  of  Title  28,  United  States  Code.  Upon  the  filing  of  such  petition 
such  court  shall  have  exclusive  jurisdiction  to  affirm,  modify,  or  set 
aside  such  order  in  whole  or  in  part,  so  far  as  it  is  applicable  to  the 
petitioner.  The  review  by  the  court  shall  be  limited  to  questions  of 
law,  and  findings  of  fact  by  such  industry  committee  when  supported 
by  substantial  evidence  shall  be  conclusive.  No  objection  to  the 
order  of  the  Secretary  shall  be  considered  by  the  court  unless  such 
objection  shall  have  been  urged  before  such  industry  committee  or 
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unless  there  were  reasonable  grounds  for  failure  so  to  do.  If  applica¬ 
tion  is  made  to  the  court  for  leave  to  adduce  additional  evidence,  and 
it  is  shown  to  the  satisfaction  of  the  court  that  such  additional  evidence 
may  materially  affect  the  result  of  the  proceeding  and  that  there  were 
reasonable  grounds  for  failure  to  adduce  such  evidence  in  the  proceed¬ 
ings  before  such  industry  committee,  the  court  may  order  such 
additional  evidence  to  be  taken  before  an  industry  committee  and  to 
be  adduced  upon  the  hearing  in  such  manner  and  upon  such  terms  and 
conditions  as  to  the  court  may  seem  proper.  Such  industry  committee 
may  modify  the  initial  findings  by  reason  of  the  additional  evidence  so 
taken,  and  shall  file  with  the  court  such  modified  or  new  findings  which 
if  supported  by  substantial  evidence  shall  be  conclusive,  and  shall  also 
file  its  recommendation,  if  any,  for  the  modification  or  setting  aside 
of  the  original  order.  The  judgment  and  decree  of  the  court  shall  be 
final,  subject  to  review  by  the  Supreme  Court  of  the  United  States 
upon  certiorari  or  certification  as  provided  in  section  1254  of  title  28 
of  the  United  States  Code. 

(b)  The  commencement  of  proceedings  under  subsection  (a)  shall 
not,  unless  specifically  ordered  by  the  court,  operate  as  a  stay  of  the 
Secretary’s  order.  The  court  shall  not  grant  any  stay  of  the  order 
unless  the  person  complaining  of  such  order  shall  file  in  court  an 
undertaking  with  a  surety  or  sureties  satisfactory  to  the  court  for 
the  payment  to  the  employees  affected  by  the  order,  in  the  event  such 
order  is  affirmed,  of  the  amount  by  which  the  compensation  such 
employees  are  entitled  to  receive  under  the  order  exceeds  the  com¬ 
pensation  they  actually  receive  while  such  stay  is  in  effect. 

INVESTIGATIONS,  INSPECTIONS,  RECORDS,  AND  HOMEWORK  REGULATIONS 

Sec.  11.  (a)  The  Secretary  of  Labor  or  his  designated  representa¬ 
tives  may  investigate  and  gather  data  regarding  the  wages,  hours, 
and  other  conditions  and  practices  of  employment  in  any  industry 
subject  to  this  Act,  and  may  enter  and  inspect  such  places  and  such 
records  (and  make  such  transcriptions  thereof),  question  such  em¬ 
ployees,  and  investigate  such  facts,  conditions,  practices,  or  matters 
as  he  may  deem  necessary  or  appropriate  to  determine  whether  any 
person  has  violated  any  provision  of  this  Act,  or  which  may  aid  in 
the  enforcement  of  the  provisions  of  this  Act.  Except  as  provided 
in  section  12  and  in  subsection  (b)  of  this  section,  the  Secretary  shall 
utilize  the  bureaus  and  divisions  of  the  Department  of  Labor  for  all 
the  investigations  and  inspections  necessary  under  this  section. 
Except  as  provided  in  section  12,  the  Secretary  shall  bring  all  actions 
under  section  17  to  restrain  violations  of  this  Act. 

(b)  With  the  consent  and  cooperation  of  State  agencies  charged 
with  the  administration  of  State  labor  laws,  the  Secretary  of  Labor 
may,  for  the  purpose  of  carrying  out  his  functions  and  duties  under 
this  Act,  utilize  the  services  of  State  and  local  agencies  and  their 
employees  and,  notwithstanding  any  other  provision  of  law,  may 
reimburse  such  State  and  local  agencies  and  their  employees  for  services 
rendered  for  such  purposes. 

(c)  Every  employer  subject  to  any  provision  of  this  Act  or  of  any 
order  issued  under  this  Act  shall  make,  keep,  and  preserve  such  records 
of  the  persons  employed  by  him  and  of  the  wages,  hours,  and  other 
conditions  and  practices  of  employment  maintained  by  him,  and 
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shall  preserve  such  records  for  such  periods  of  time,  and  shall  make 
such  reports  therefrom  to  the  Secretary  as  he  shall  prescribe  by  regu¬ 
lation  or  order  as  necessary  or  appropriate  for  the  enforcement  of 
the  provisions  of  this  Act  or  the  regulations  or  orders  thereunder. 

(d)  The  Secretary  is  authorized  to  make  such  regulations  and  orders 
regulating,  restricting,  or  prohibiting  industrial  homework  as  are 
necessary  or  appropriate  to  prevent  the  circumvention  or  evasion  of 
and  to  safeguard  the  minimum  wage  rate  prescribed  in  this  Act, 
and  all  existing  regulations  or  orders  of  the  Administrator  relating  to 
industrial  homework  are  hereby  continued  in  full  force  and  effect. 

CHILD  LABOR  PROVISIONS 

Sec.  12.  (a)  No  producer,  manufacturer,  or  dealer  shall  ship  or 
deliver  for  shipment  in  commerce  any  goods  produced  in  an  estab¬ 
lishment.  situated  in  the  United  States  in  or  about  which  within  thirty 
days  prior  to  the  removal  of  such  goods  therefrom  any  oppressive 
child  labor  has  been  employed:  Provided ,  That  any  such  shipment  or 
delivery  for  shipment  of  such  goods  by  a  purchaser  who  acquired 
them  in  good  faith  in  reliance  on  written  assurance  from  the  producer, 
manufacturer,  or  dealer  that  the  goods  were  produced  in  compliance 
with  the  requirements  of  this  section,  and  who  acquired  such  goods 
for  value  without  notice  of  any  such  violation,  shall  not  be  deemed 
prohibited  by  this  subsection:  And  provided  further,  That  a  prosecu¬ 
tion  and  conviction  of  a  defendant  for  the  shipment  or  delivery  for 
shipment  of  any  goods  under  the  conditions  herein  prohibited  shall 
be  a  bar  to  any  further  prosecution  against  the  same  defendant  for 
shipments  or  deliveries  for  shipment  of  any  such  goods  before  the 
beginning  of  said  prosecution. 

(b)  The  Secretary  of  Labor,  or  any  of  his  authorized  representa¬ 
tives,  shall  make  all  investigations  and  inspections  under  section 
11(a)  with  respect  to  the  employment  of  minors,  and,  subject  to  the 
direction  and  control  of  the  Attorney  General,  shall  bring  all  actions 
under  section  17  to  enjoin  any  act  or  practice  which  is  unlawful  by 
reason  of  the  existence  of  oppressive  child  labor,  and  shall  administer 
all  other  provisions  of  this  Act  relating  to  oppressive  child  labor. 

(c)  No  employer  shall  employ  any  oppressive  child  labor  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce,  or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce. 

EXEMPTIONS 

Sec.  13.  (a)  The  provisions  of  sections  6  and  7  shall  not  apply 
with  respect  to — - 

(1)  any  employee  employed  in  a  bona  fide  executive,  adminis¬ 
trative,  [professional,  or  local  retailing]  or  professional  capacity, 
or  in  the  capacity  of  outside  salesman  (as  such  terms  are  defined 
and  delimited  from  time  to  time  by  regulations  of  the  Secretary 
[of  Labor]  subject  to  the  provisions  of  the  Administrative  Procedure 
Act,  except  that  an  employee  of  a  retail  or  service  establishment  shall 
not  be  excluded  from  the  definition  of  employee  employed  in  a  bona 
fide  executive  or  administrative  capacity  because  of  the  number  of 
hours  in  his  workweek  which  he  devotes  to  activities  not  directly  or 
closely  related  to  the  performance \  of  executive  pr  administrative 
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*  activities,  if  less  than  Ifi  per  centum  of  his  hours  worked  in'  the 
workweek  are  devoted  to  such  activities ):  or 

(2)  any  employee  employed  by  any  retail  or  service  establish¬ 
ment,  more  than  50  per  centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the 
State  in  which  the  establishment  is  [located.]  located,  if  such 
establishment— 

(i)  is  not  in  an  enterprise  described  in  section  8(s),  or 

(ii)  is  in  such  an  enterprise  and  is  a  hotel,  motel,  restaurant, 
motion  picture  theater,  or  an  amusement  or  recreational  estab¬ 
lishment  that  operates  on  a  seasonal  basis,  or 

(Hi)  is  in  such  an  enterprise  and  is  a  hospital,  or  an  insti¬ 
tution  which  is  primarily  engaged,  in  the  care  of  the  sick,  the 
aged,  the  mentally  ill  or  defective,  residing  on  the  premises  of 
such  institution,  or  a  school  for  physically  or  mentally  handi¬ 
capped  or  gifted  children,  or 

(iv)  is  in  such  an  enterprise  and  has  an  annual  dollar 
volume  of  sales  (exclusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated)  which  is  less  than  $250,000. 

A  “retail  or  service  establishment”  shall  mean  an  establishment 
75  per  centum  of  whose  annual  dollar  volume  of  sales  of  goods 
or  services  (or  of  both)  is  not  for  resale  and  is  recognized  as 
retail  sales  or  services  in  the  particular  industry;  or 

(3)  any  employee  employed  by  any  establishment  (except  an 
establishment  in  an  enterprise  described  in  section  8(s)(2))  engaged 
in  laundering,  cleaning,  or  repairing  clothing  or  fabrics,  more 
than  50  per  centum  of  which  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made  within  the  State  in  which 
the  establishment  is  located:  Provided,  That  75  per  centum  of 
such  establishment’s  annual  dollar  volume  of  sales  of  such 
services  is  made  to  customers  who  are  not  engaged  in  a  mining, 
manufacturing,  transportation,  commercial,  or  communications 
business:  Provided  further,  That  neither  the  exemption  in  this 
paragraph  nor  in  paragraph  (2)  shall  apply  to  any  employee  of  a 
hotel,  motel,  or  restaurant  who  is  engaged  in  laundering,  cleaning, 
or  repairing  clothing  or  fabrics  where  such  services  are  not  per¬ 
formed  exclusively  for  such  hotel,  motel,  or  restaurant:  Provided 
further,  That  this  exemption  shall  not  apply  to  any  employee  of  any 
such  establishment  which  has  an  annual  dollar  volume  of  sales  of 
such  services  of  $250,000  or  more  and  which  is  engaged  in  substantial 
competition  in  the  same  metropolitan  area  with  an  establishment 
less  than  50  per  centum  of  whose  annual  dollar  volume  of  sales  of 
such  services  is  made  within  the  State  in  which  it  is  located;  or 

(4)  any  employee  employed  by  an  establishment  which 
qualifies  as  an  exempt  retail  establishment  under  clause  (2)  of 
this  subsection  and  is  recognized  as  a  retail  establishment  in  the 
particular  industry  notwithstanding  that  such  establishment 
makes  or  processes  at  the  retail  establishment  the  goods  that  it 
sells:  Provided,  That  more  than  85  per  centum  of  such  establish¬ 
ment’s  annual  dollar  volume  of  sales  of  goods  so  made  or  processed 
is  made  within  the  State  in  which  the  establishment  is  located;  or 

(5)  any  employee  employed  in  the  catching,  taking,  propa¬ 
gating,  harvesting,  cultivating,  or  farming  of  any  kind  of  fish, 
shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms 
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of  animal  and  vegetable  life,  or  in  the  first  processing,  canning,  or 
packing  such  marine  products  at  sea  as  an  incident  to  or  in  conjunc¬ 
tion  with  such  fishing  operations,  including  the  going  to  and 
returning  from  work  [and  including  employment  in  the  loading, 
unloading,  or  packing  of  such  products  for  shipment  or  in  propa¬ 
gating,  processing  (other  than  canning),  marketing,  freezing, 
curing,  storing,  or  distributing  the  above  products  or  byproducts 
thereof  ;]  and  loading  and  unloading  when  performed  by  any  such 
employee;  or 

(6)  any  emplo}7ee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for  profit,  or  operated  on 
a  share-crop  basis,  and  which  are  used  exclusively  for  supply 
and  storing  of  water  for  agriculture  purposes ;  or 

(7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations  or  orders  of  the  Secretary  issued  under  section  14; 
or 

^  (8)  any  employee  employed  in  connection  with  the  publication 
of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  circulation 
of  less  than  four  thousand  the  major  part  of  which  circulation  is 
within  the  county  where  printed  and  published  or  counties  con¬ 
tiguous  thereto ;  or 

[(9)  an}r  employee  of  a  street,  suburban,  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or] 

(9)  any  employee  of  a  retail  or  service  establishment  who  is  em¬ 
ployed  primarily  in  connection  with  the  preparation  or  offering  of 
food  or  beverages  for  human  consumption,  either  on  the  premises,  or 
by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or  counter 
service,  to  the  public,  to  employees,  or  to  members  or  guests  of  members 
of  clubs ;  or 

(10)  any  individual  employed  within  the  area  of  production 
(as  defined  by  the  Secretary),  engaged  in  handling,  packing, 
storing,  ginning,  compressing,  pasteurizing,  drying,  preparing 
in  their  raw  or  natural  state,  or  canning  of  agricultural  or  horti¬ 
cultural  commodities  for  market,  or  in  making  cheese  or  butter 
or  other  dairy  products;  or 

(11)  any  switchboard  operator  employed  [in  a]  by  an  inde¬ 
pendently  owned  public  telephone  [exchange]  company  which 
has  not  more  than  seven  hundred  and  fifty  stations;  or 

(12)  any  employee  of  an  employer  engaged  in  the  business  of 
operating  taxicabs ;  or 

(13)  any  employee  or  proprietor  in  a  retail  or  service  estab¬ 
lishment  [as  defined  in]  which  qualifies  as  an  exempt  retail  or 
service  establishment  under  clause  (2)  of  this  subsection  with  re¬ 
spect  to  whom  the  provisions  of  sections  6  and  7  would  not  other¬ 
wise  apply,  engaged  in  handling  telegraphic  messages  for  the 
public  under  an  agency  or  contract  arrangement  with  a  telegraph 
company  where  the  telegraph  message  revenue  of  such  agency 
does  not  exceed  $500  a  month;  or 

(14)  any  employee  employed  as  a  seaman  on  a  vessel  other  than 
an  American  vessel ;  or 

(15)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  hi  preparing  or  trans- 
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porting  logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or  lum¬ 
bering  operations  does  not  exceed  twelve. 

(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — - 

(1)  any  employee  with  respect  to  whom  the  Interstate  Com¬ 
merce  Commission  has  power  to  establish  qualifications  and 
maximum  hours  of  service  pursuant  to  the  pi’ovisions  of  section 
204  of  the  Motor  Carrier  Act,  1935;  or 

(2)  any  employee  of  an  employer  subject  to  the  provisions  of 
part  I  of  the  Interstate  Commerce  Act;  or 

(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions  of 
title  II  of  the  Railway  Labor  Act ;  or 

(4)  any  employee  employed  in  the  canning,  processing,  market¬ 
ing,  freezing,  curing,  storing,  packing  for  shipment,  or  distributing 
of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal  or 
vegetable  life,  or  any  byproduct  thereof ;  or 

(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
eggs,  cream,  or  milk,  in  their  raw  or  natural  state;  or 

( 6 )  any  employee  employed'  as  a  seaman;  or 

(7)  any  employee  of  a  street,  suburban,  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 

(8)  any  employee  of  a  gasoline  service  station;  or 

(< 9 )  any  employee  employed  as  an  announcer,  news  editor,  or  chief 
engineer  by  a  radio  or  television  station  having  its  major  studio  in  a 
city  or  town  which  has  a  population  of  not  more  than  fifty  thousand, 
according  to  the  latest  available  decennial  census  figures  as  compiled 
by  the  Bureau  of  the  Census,  if  such  city  or  town  is  not  part  of  a 
standard  metropolitan  statistical  area  (as  defined  and  designated  by 
the  Bureau  of  the  Budget )  having  a  total  population  in  excess  of  fifty 
thousand;  or 

(10)  any  employee  of  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than  one  bulk 
storage  establishment)  engaged  in  the  wholesale  or  bulk  distribution 
of  petroleum  products  if  (A)  the  annual  gross  volume  of  sales  of 
such  enterprise  is  not  more  than  $1 ,000,000  exclusive  of  excise  taxes , 
and  (B)  more  than  75  per  centum  of  such  enterprise's  annual  dollar 
volume  of  sales  is  made  within  the  State  in  which  such  enterprise  is 
located,  and  (C)  not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  who  are  engaged 
in  the  bulk  distribution  of  such  products  for  resale;  or 

(11)  any  employee  of  a  retail  or  service  establishment  primarily 
engaged  in  the  business  of  selling  automobiles,  trucks,  or  farm 
implements;  or 

(12)  any  employee  employed  as  a  driver  or  driver's  helper  making 
local  deliveries,  who  is  compensated  for  such  employment  on  the  basis 
of  trip  rates,  or  other  delivery  payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and  effect  of  reducing  hours 
worked  by  such  employees  to,  or  below,  the  maximum  workweek 
applicable  to  them  under  section  7(a). 

(c)  The  provision  of  section  12  relating  to  child  labor  shall  not 
apply  with  respect  to  any  employee  employed  in  agriculture  outside 
of  school  hours  for  the  school  district  where  such  employee  is  living 
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while  he  is  so  employed,  or  to  any  child  employed  as  an  actor  or 
performer  in  motion  pictures  or  theatrical  productions,  or  in  radio  or 
television  productions. 

(d)  The  provisions  of  sections  6,  7,  and  12  shall  not  apply  with 
respect  to  any  employee  engaged  in  the  delivery  of  newspapers  to  the 
consumer. 

(e)  The  provisions  of  section  7  shall  not  apply  with  respect  to 
employees  for  whom  the  Secretary  of  Labor  is  authorized  to  establish 
minimum  wage  rates  as  provided  in  section  6(a)(3),  except  with 
respect  to  employees  for  whom  such  rates  are  in  effect;  and  with 
respect  to  such  employees  the  Secretary  may  make  rules  and  regula¬ 
tions  providing  reasonable  limitations  and  allowing  reasonable  varia¬ 
tions,  tolerances,  and  exemptions  to  and  from  any  or  all  of  the 
provisions  of  section  7  if  he  shall  find,  after  a  public  hearing  on  the 
matter,  and  taking  into  account  the  factors  set  forth  in  section 
6(a)(3),  that  economic  conditions  warrant  such  action. 

(f)  The  provisions  of  sections  6,  7,  11,  and  12  shall  not  apply  with 
respect  to  any  employee  whose  services  during  the  workweek  are 
performed  in  a  workplace  within  a  foreign  country  or  within  territory 
under  the  jurisdiction  of  the  United  States  other  than  the  following: 
a  State  of  the  United  States;  the  District  of  Columbia;  Puerto  Rico; 
the  Virgin  Islands;  Outer  Continental  Shelf  lands  defined  in  the  Outer 
Continental  Shelf  Lands  Act  (ch.  345,  67  Stat.  462);  American  Samoa, 
Guam;  Wake  Island;  and  the  Canal  Zone. 

LEARNERS,  APPRENTICES,  AND  HANDICAPPED  WORKERS 

Sec.  14.  The  Secretary  of  Labor,  to  the  extent  necessary  in  order 
to  prevent  curtailment  of  opportunities  for  employment,  shall  by 
regulations  or  by  orders  provide  for  (1)  the  employment  of  learners, 
of  apprentices,  and  of  messengers  employed  primarily  in  delivering 
letters  and  messages,  and  of  full-time  students  outside  of  their  school 
hours  in  any  retail  or  service  establishment:  Provided,  That  such  employ¬ 
ment  is  not  of  the  type  ordinarily  given  to  a  full-time  employee,  under 
special  certificates  issued  pursuant  to  regulations  of  the  Secretary,  at 
such  wages  lower  than  the  minimum  wage  applicable  under  section  6 
and  subject  to  such  limitations  as  to  time,  number,  proportion,  and 
length  of  service  as  the  Secretary  shall  prescribe,  and  (2)  the  employ¬ 
ment  of  individuals  whose  earning  capacity  is  impaired  by  age  or 
physical  or  mental  deficiency  or  injury,  under  special  certificates 
issued  by  the  Secretary,  at  such  wages  lower  than  the  minimum  wage 
applicable  under  section  6  and  for  such  period  as  shall  be  fixed  in  such 
certificates. 

PROHIBITED  ACTS 

Sec.  15.  (a)  After  the  expiration  of  one  hundred  and  twenty  days 
from  the  date  of  enactment  of  this  Act,  it  shall  be  unlawful  for  any 
person — 

(1)  to  transport,  offer  for  transportation,  ship,  deliver,  or  sell 
in  commerce,  or  to  ship,  deliver,  or  sell  with  knowledge  that 
shipment  or  delivery  or  sale  thereof  in  commerce  is  intended,  any 
goods  in  the  production  of  which  any  employee  was  employed  in 
violation  of  section  6  or  section  7,  or  in  violation  of  any  regulation 
or  order  of  the  Secretary  of  Labor  issued  under  section  14 ;  except 
that  no  provision  of  this  Act  shall  impose  any  liability  upon 
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any  common  carrier  for  the  transportation  in  commerce  in  the 
regular  course  of  its  business  of  any  goods  not  produced  by  such 
common  carrier,  and  no  provision  of  this  Act  shall  excuse  any 
common  carrier  from  its  obligation  to  accept  any  goods  for  trans¬ 
portation;  and  except  that  any  such  transportation,  offer,  ship¬ 
ment,  delivery,  or  sale  of  such  goods  by  a  purchaser  who  acquired 
them  in  good  faith  in  reliance  on  written  assurance  from  the 
producer  that  the  goods  were  produced  in  compliance  with  the 
requirements  of  the  Act,  and  who  acquired  such  goods  for  value 
without  notice  of  any  such  violation,  shall  not  be  deemed  unlawful; 

(2)  to  violate  any  of  the  provisions  of  section  6  or  section  7, 
or  any  of  the  provisions  of  any  regulation  or  order  of  the  Secretary 
issued  under  section  14; 

(3)  to  discharge  or  in  any  other  manner  discriminate  against 
any  employee  because  such  employee  has  filed  any  complaint 
or  instituted  or  caused  to  be  instituted  any  proceeding  under  or 
related  to  this  Act,  or  has  testified  or  is  about  to  testify  in  any 
such  proceeding,  or  has  served  or  is  about  to  serve  on  an  industry 
committee ; 

(4)  to  violate  any  of  the  provisions  of  section  12; 

(5)  to  violate  any  of  the  provisions  of  section  11(c),  or  any 
regulation  or  order  made  or  continued  in  effect  under  the  provi¬ 
sions  of  section  11(d),  or  to  make  any  statement,  report,  or  record 
filed  or  kept  pursuant  to  the  provisions  of  such  section  or  of  any 
regulation  or  order  thereunder,  knowing  such  statement,  report, 
or  record,  to  be  false  in  a  material  respect. 

(b)  For  the  purposes  of  subsection  (a)(1)  proof  that  any  employee 
was  employed  in  any  place  of  employment  where  goods  shipped  or 
sold  in  commerce  were  produced,  within  ninety  days  prior  to  the  re¬ 
moval  of  the  goods  from  such  place  of  employment,  shall  be  prima 
facie  evidence  that  such  employee  was  engaged  in  the  production  of 
such  goods. 

PENALTIES 

Sec.  16.  (a)  Any  person  who  willfully  violates  any  of  the  provisions 
of  section  15  shall  upon  conviction  thereof  be  subject  to  a  fine  of  not 
more  than  $10,000,  or  to  imprisonment  for  not  more  than  six  months, 
or  both.  No  person  shall  be  imprisoned  under  this  subsection  except 
for  an  offense  committed  after  the  conviction  of  such  person  for  a  prior 
offense  under  this  subection. 

(b)  Any  employer  who  violates  the  provisions  of  section  6  or  sec¬ 
tion  7  of  this  Act  shall  be  liable  to  the  employee  or  employees  affected 
in  the  amount  of  their  unpaid  minimum  wages,  or  their  unpaid  over¬ 
time  compensation,  as  the  case  may  be,  and  in  an  additional  equal 
amount  as  liquidated  damages.  Action  to  recover  such  liability  may 
be  maintained  in  any  court  of  competent  jurisdiction  by  any  one  or 
more  employees  for  and  in  behalf  of  himself  or  themselves  and  other 
employees  similarly  situated.  No  employee  shall  be  a  party  plaintiff 
to  any  such  action  unless  he  gives  his  consent  in  writing  to  become  such 
a  party  and  such  consent  is  filed  in  the  court  in  which  such  action  is 
brought.  The  court  in  such  action  shall,  in  addition  to  any  judgment 
awarded  to  the  plaintiff  or  plaintiffs,  allow  a  reasonable  attorney’s  fee 
to  be  paid  by  the  defendant,  and  costs  of  the  action.  The  right  pro¬ 
vided  by  this  subsection  to  bring  an  action  by  or  on  behalf  of  any  employee, 
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and  the  right  of  any  employee  to  become  a  party  plaintiff  to  any  such 
action,  shall  terminate  upon  the  filing  of  a  complaint  by  the  Secretary  of 
Labor  in  an  action  under  section  17  in  which  restraint  is  sought  of  any 
further  delay  in  the  payment  of  unpaid  minimum  wages,  or  the  amount  of 
unpaid  overtime  compensation,  as  the  case  may  be,  owing  to  such  employee 
under  section  6  or  section  7  of  this  Act  by  an  employer  liable  therefor  under 
the  provisions  of  this  subsection. 

(c)  The  Secretary  of  Labor  is  authorized  to  supervise  the  payment 
of  the  unpaid  minimum  wages  or  the  unpaid  overtime  compensation 
owing  to  any  employee  or  employees  under  section  6  or  section  7  of 
this  Act,  and  the  agreement  of  any  employee  to  accept  such  payment 
shall  upon  payment  in  full  constitute  a  waiver  by  such  employee  of 
any  right  he  may  have  under  subsection  (b)  of  this  section  to  such 
unpaid  minimum  wages  or  unpaid  overtime  compensation  and  an 
additional  equal  amount  as  liquidated  damages.  When  a  written 
request  is  filed  by  any  employee  with  the  Secretary  claiming  unpaid 
minimum  wages  or  unpaid  overtime  compensation  under  section  6 
or  section  7  of  this  Act,  the  Secretary  may  bring  an  action  in  any 
court  of  competent  jurisdiction  to  recover  the  amount  of  such  claim: 
Provided,  That  this  authority  to  sue  shall  not  be  used  by  the  Secretary 
in  any  case  involving  an  issue  of  law  which  has  not  been  settled  finally 
by  the  courts,  and  in  any  such  case  no  court  shall  have  jurisdiction 
over  such  action  or  proceeding  initiated  or  brought  by  the  Secretary 
if  it  does  not  involve  any  issue  of  law  not  so  finally  settled.  The 
consent  of  any  employee  to  the  bringing  of  any  such  action  by  the 
Secretary,  unless  such  action  is  dismissed  without  prejudice  on  motion 
of  the  Secretary,  shall  constitute  a  waiver  by  such  employee  of  any 
right  of  action  he  may  have  under  subsection  (b)  of  this  section  for 
such  unpaid  minimum  wages  or  unpaid  overtime  compensation  and 
an  additional  equal  amount  as  liquidated  damages.  Any  sums  thus 
recovered  by  the  Secretary  on  behalf  of  an  employee  pursuant  to  this 
subsection  shall  be  held  in  a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the  employee  or  employees 
affected.  Any  such  sums  not  paid  to  an  employee  because  of  inability 
to  do  so  within  a  period  of  three  years  shall  be  covered  into  the 
Treasury  of  the  United  States  as  miscellaneous  receipts.  In  deter¬ 
mining  when  an  action  is  commenced  by  the  Secretary  under  this 
subsection  for  the  purposes  of  the  two-year  statute  of  limitations 
provided  in  section  6(a)  of  the  Portal-to-Portal  Act  of  1947,  it  shall  be 
considered  to  be  commenced  in  the  case  of  any  individual  claimant 
on  the  date  when  the  complaint  is  filed  if  he  is  specifically  named  as 
a  party  plaintiff  in  the  complaint,  or  if  his  name  did  not  appear,  on 
the  subsequent  date  on  which  his  name  is  added  as  a  party  plaintiff 
in  such  action. 

(d)  In  any  action  or  proceeding  commenced  prior  to,  on,  or  after 
the  date  of  enactment  of  this  subsection,  no  employer  shall  be  subject 
to  any  liability  or  punishment  under  this  Act  or  the  Portal-to-Portal 
Act  of  1947  on  account  of  his  failure  to  comply  with  any  provision  or 
provisions  of  such  Acts  (1)  with  respect  to  work  heretofore  or  here¬ 
after  performed  in  a  workplace  to  which  the  exemption  in  section 
13(f)  is  applicable,  (2)  with  respect  to  work  performed  in  Guam,  the 
Canal  Zone,  or  Wake  Island  before  the  effective  date  of  this  amend¬ 
ment  of  subsection  (d),  or  (3)  with  respect  to  work  performed  in  a 
possession  named  in  section  6(a)(3)  at  any  time  prior  to  the  establish- 
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ment  by  the  Secretary,  as  provided  therein,  of  a  minimum  wage  rate 
applicable  to  such  work. 

INJUNCTION  PROCEEDINGS 

Sec.  17.  The  district  courts,  together  with  the  United  States  Dis¬ 
trict  Court  for  the  District  of  the"  Canal  Zone,  the  District  Court  of 
the  Virgin  Islands  and  the  District  Court  of  Guam,  shall  have  jurisdic¬ 
tion,  for  cause  shown,  to  restrain  violations  of  section  15Q:  1  ro aided, 
That  no  court  shall  have  jurisdiction,  in  any  action  brought  by  the 
Secretary  of  Labor  to  restrain  such  violations,  to  order  the  payment  to 
employees  of  unpaid  minimum  wages  or  unpaid  overtime  compensation 
or  an  additional  equal  amount  as  liquidated  damages  in  such  action], 
including  in  the  case  of  violations  of  section  15(a)(2)  the  restraint  o  f  any 
withholding  oj  payment  of  minimum  wages  or  overtime  compensation 
found  by  the  'court  to  be  due  to  employees  under  this  Act  (except  sums 
which  employees  are  barred  from  recovering,  at  the  time  of  the  commence¬ 
ment  of  the  action  to  restrain  the  violations,  by  virtue  of  the  provisions  of 
section  6  of  the  Portal-to-Portal  Act  of  19 47). 

RELATION  TO  OTHER  LAWS 

Sec.  18.  No  provision  of  this  Act  or  of  any  order  thereunder  shall 
excuse  noncompliance  with  any  Federal  or  State  law  or  municipal 
ordnance  establishing  a  minimum  wage  higher  than  the  minimum 
wage  established  under  this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under  this  Act,  and  no  provision 
of  this  Act  relating  to  the  employment  of  child  labor  shall  justify  non- 
compliance  with  any  Federal  or  State  law  or  municipal  oidmance 
establishing  a  higher  standard  than  the  standard  established  under 
this  Act.  No  provision  of  this  Act  shall  justify  any  employer  in 
reducing  a  wage  paid  by  him  which  is  in  excess  of  the  applicable 
minimum  wage  under  this  Act,  or  justify  any  employer  in  increasing 
hours  or  employment  maintained  by  him  which  are  shorter  than  the 
maximum  hours  applicable  under  this  Act. 

SEPARABILITY  OF  PROVISIONS 

Sec.  19.  If  any  provision  of  this  Act  or  the  application  of  such  pro¬ 
vision  to  any  person  or  circumstance  is  held  invalid,  the  remainder  of 
the  Act  and  the  application  of  such  provision  to  other  persons  or 
circumstances  shall  not  be  affected  thereby. 

Additional  Provisions  of  Fair  Labor  Standards  Amendments  of  1961 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING  EXEMPTIONS 

Sec.  12.  The  Secretary  of  Labor  shall  study  the  complicated  system  of 
exemptions  now  available  for  the  handling  and  processing  of  agricultural 
products  under  such  Act  and  particularly  sections  7(c),  13  (a)  (10),  and 
7(b)(3),  and  shall  submit  to  the  second  session  of  the  Eighty -seventh 
Congress  at  the  time  of  his  report  under  section  4(d)  of  such  Act  a  special 
report  containing  the  results  of  such  study  and  information,  data  and 
recommendations  for  further  legislation  designed  to  simplify  and  remove 
the  inequities  in  the  application  of  such  exemptions. 
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EFFECTIVE  DATE 

Sec.  IS.  The  amendments  made  by  this  Act  shall  take  effect  upon  the 
expiration  of  one  hundred  and  twenty  days  after  the  date  of  its  enactment, 
except  as  otherwise  provided  in  such  amendments  and  except  that  the 
authority  to  promulgate  necessary  rules ,  regulations ,  or  orders  with  regard 
to  amendments  made  by  this  Act,  under  the  Fair  Labor  Standards  Act 
of  1938  and  amendments  thereto,  including  amendments  made  by  this 
Act,  may  be  exercised  by  the  Secretary  on  and  after  the  date  of  enactment 
of  this  Act. 


MINORITY  VIEWS  OF  SENATORS  BARRY  GOLDWATER 
AND  EVERETT  M.  DIRKSEN 

I.  Introduction 

The  bill  to  amend  the  Fair  Labor  Standards  Act  reported  by  the 
committee  is  one  which  we  cannot  support.  We  shall  point  out  below 
our  objections  to  many  of  the  specific  provisions  in  the  committee 
bill,  but  basically,  our  opposition  is  directed  at  the  following  four 
major  defects  in  the  proposed  measure. 

1.  Increase  in  the  minimum  wage  rate 

Our  opposition  to  any  increase  in  the  minimum  wage  rate  at  this 
time  is  based  on  principles  of  sound  economics  and  our  realization  of 
the  necessarily  inflationary  effect  of  any  increase  upon  the  economy 
as  a  whole.  Wage  increases  imposed  by  legislative  fiat  without  any 
regard  for  their  economic  consequences  would  curtail  employment, 
reduce  job  opportunities,  and  result  ultimately  in^  price  rises  which 
the  consumer  must  pay  for  goods  and  services.  We  urge,  therefore, 
that  the  present  $1  an  hour  minimum  remain  unchanged. 

2.  Application  of  the  Fair  Labor  Standards  Act  to  purely  local  enterprises 

The  act,  heretofore,  has  been  applicable  only  to  employees  engaged 

in  interstate  commerce  or  the  production  of  goods  for  interstate  com¬ 
merce.  The  committee  bill,  while  retaining  this  narrow  coverage 
concept,  extends  coverage  to  all  employees  of  certain  categories  of 
business  enterprise  if  such  an  enterprise  “is  engaged  in  commerce  or 
the  production  of  goods  for  commerce”  which  is  defined  as  any  enter¬ 
prise  in  the  activities  of  which  employees  are  engaged  in  interstate 
commerce  or  the  production  of  goods  for  interstate  commerce  includ¬ 
ing  employees  handling,  selling,  or  otherwise  working  on  goods  that 
have  been  moved  in  or  produced  for  interstate  commerce  by  any 
person,  subject,  in  some  categories,  to  certain  dollar  volume  limita¬ 
tions  which  will  be  discussed  below.  The  bill  which  passed  the 
Senate  last  year  (H.R.  12677)  extended  coverage  to  employees  in 
certain  types  of  enterprise  if  such  enterprise  were  engaged  in  any 
activity  “affecting  commerce.”  The  courts  have  construed  the 
phrase' “affecting  commerce”  as  constituting  the  broadest  possible 
scope  authorized  by  the  Constitution  of  the  power  of  Congress  to 
regulate  interstate  commerce.  We  are  of  the  opinion  that  the  cover¬ 
age  concept  contained  in  the  committee  bill  is  even  broader  than  the 
concept  of  “affecting  commerce.” 

We  are  opposed  to  any  change  in  the  present  coverage  provisions  of 
the  act.  The  proposal  to  extend  coverage  in  this  fashion  would  place 
under  Federal  control  thousands  of  small  business  establishments 
which  are  primarily  local  in  character  and  which  should  not  be  subject 
to  regulation  by  the  Federal  Government  if  our  Federal-btate  system 
is  to  be  maintained. 
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3.  The  elimination  or  narrowing  oj  exemptions  from  coverage  in  the 
present  law 

Both  in  the  enactment  of  the  original  Fair  Labor  Standards  Act  in 
1938,  and  its  major  amendment  in  1949,  Congress  recognized  that  even 
the  narrow  coverage  concept  of  the  law  would  result  in  hardship  and 
inequity  applied  to  certain  specific  industries  or  economic  activities. 
These  industries  and  activities  are  of  such  a  nature  and  are  carried  on 
under  such  circumstances  that  to  subject  them  to  the  act  would  be  to 
create  complex,  even  insoluable,  problems,  jeopardizing  the  effective 
functioning  as  well  as  the  solvency  of  many  enterprises  in  these  areas. 
Cognizant  of  the  difficulties,  Congress  granted  exemptions  of  various 
kinds,  tailored  to  suit  the  problems  peculiar  to  these  industries  and 
activities.  Thus,  employees  in  retail,  service,  cleaning  and  laundering 
establishments,  in  agriculture,  as  well  as  seamen  and  others,  were 
exempted  from  the  minimum  wage  and  overtime  provisions  of  the 
act,  as  were  employees  of  small  newspapers,  local,  suburban,  and  inter- 
urban  bus  and  trolley  lines,  and  small  telephone  exchanges.  Employ¬ 
ees  in  certain  industries  were  exempted  from  the  overtime  provisions 
of  the  act  but  made  subject  to  the  minimum  wage  requirements; 
others  were  exempted  from  overtime  for  a  limited  period  in  each  year 
because  their  industries  were  seasonal  in  nature. 

Congress  has  substantial  grounds  for  granting  an  exemption  in  each 
specific  case.  Essentially,  Congress  recognized  that  the  failure  to 
provide  these  exemptions  would  result  in  economic  injury  to  the 
particular  industry  which  would  inevitably  result  in  a  decline  of 
employment  therein,  thus  defeating  the  objectives  of  the  legislation. 
The  committee  bill  ignores  these  considerations  either  by  eliminating 
or  seriously  narrowing  many  of  these  necessary  exemptions. 

4.  Injurious  effect  on  small  business 

The  dollar  volume  standards  provided  in  the  committee  bill  are 
designed  to  create  the  impression  that  the  minimum  wage  and  over¬ 
time  pay  requirements  are  directed  exclusively  at  “big  business”  and 
that  “small  business”  falling  below  these  dollar  standards  will  con¬ 
tinue  to  be  free  from  the  act’s  requirements  and  will  thereby  be  un¬ 
affected  by  the  economic  effects  of  the  extended  coverage.  Actually, 
this  is  mere  surface  appearance;  the  reality  is  otherwise.  A  small 
business,  in  all  of  its  activities,  competes  directly  with  large  enter¬ 
prises  in  the  same  industry ;  it  also  competes  with  all  other  industries 
in  the  same  labor  market  for  the  available  supply  of  labor. 

If  the  larger  enterprises  are  compelled  by  law  to  pay  higher  wages, 
small  business  operating  in  the  same  labor  market  must  pay  the  same 
rates  in  order  to  secure  or  retain  employees.  Thus,  the  exemptions 
or  the  freedom  from  coverage  the  committee  bill  seems  to  extend  to 
some  small  business  is  nothing  but  delusion. 

II.  History  of  Fair  Labor  Standards  Act  Amendments 

The  enactment  of  the  Walsh-Healey  Act  in  1936  provided  that  cer¬ 
tain  Government  contracts  must  contain  provisions  for  paying  the 
prevailing  rate  of  wages.  This  was  the  first  attempt  by  the  Congress 
to  place  a  floor  under  wages  in  interstate  commerce.  Then  on  June 
25,  1938,  one  of  the  Nation’s  basic  labor  laws  was  enacted- — the  Fair 
Labor  Standards  Act.  This  act  set  forth  the  statutory  minmum 
wage,  overtime  pay  requirements,  and  child  labor  provisions  that 
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cover  employees  engaged  in  interstate  commerce  or  in  the  production 
of  goods  for  interstate  commerce. 

The  1938  act  set  the  Federal  minimum  wage  rate  at  25  cents  an 
hour  from  October  1938  to  October  1939,  30  cents  from  October  1939 
to  October  1945,  and  40  cents  after  October  1945.  The  40-cent  level 
was  established  even  prior  to  October  1945  through  industry  commit¬ 
tees,  groups  composed  of  employers,  employees,  and  public  repre¬ 
sentatives  who  studied  the  wage  situations  of  different  industries  and 
recommended  the  highest  minimum,  up  to  40  cents  an  hour,  that 
would  not  substantially  curtail  employment. 

The  Congress  in  adopting  the  Fair  Labor  Standards  Act  was  con¬ 
cerned  with — 

eliminating  labor  conditions  detrimental  to  the  maintenance 
of  minimum  standards  of  living  necessary  to  health,  effi¬ 
ciency,  and  general  well-being  of  workers.1 

It  was  not  contemplated  that  this  legislation  would  be  applied  to 
those  already  receiving  wages  far  above  the  minimum  which  result 
from  genuine  free  collective  bargaining. 

President  Roosevelt,  in  asking  the  Congress  to  enact  the  Fair  Labor 
Standards  Act,  stated: 

There  are  many  purely  local  pursuits  and  services  which 
no  Federal  legislation  can  effectively  cover.2 

Similarly,  Senator  Black  (now  Justice  Black  of  the  U.S.  Supreme 
Court),  who  sponsored  the  original  wage  and  hour  bill  in  the  Senate, 
said: 

Businesses  of  a  purely  local  type  which  serve  a  particular 
local  community,  and  which  do  not  send  their  products  into 
the  stream  of  interstate  commerce,  can  be  better  regulated 
by  the  laws  of  the  communities  in  which  the  business  units 
operate.3 

These  statements  are  as  true  today  as  they  were  in  1937-38. 

Since  1945  the  minimum  wage  has  been  increased  by  the  Congress 
from  40  cents  an  hour  to  a  dollar  an  hour,  or  250  percent  of  the  1945 
base.  During  this  same  period  the  consumer  price  index  has  risen  so 
that  it  represents  160  percent  of  the  1945  base.  In  fact,  if  we  go  back 
to  1938  when  the  Minimum  Wage  Act  was  passed,  the  minimum  wage 
has  increased  to  400  percent  of  the  25-cent  level  adopted  by  the  Con¬ 
gress  at  that  time,  while  the  consumer  price  index  is  only  200  percent 
of  the  1938  base. 

In  appraising  this  legislation,  it  is  important  to  remember  that  the 
relatively  small  number  of  union  members  in  1938  has  grown  to  over 
16  million  today.  Collective  bargaining  currently  establishes  the 
wage  levels  which  must  be  met  by  all  employers  if  they  are  to  compete 
for  workers.  Those  who  would  be  directly  affected  by  legislation 
raising  the  minimum  are  usually  in  areas  of  substantial  unemployment 
where  potential  employers  are  confronted  with  special  problems.  In¬ 
creased  labor  costs  in  such  situations  would  likely  increase  unemploy¬ 
ment  and  cause  hardship  for  those  whom  this  legislation  is  intended 
to  benefit. 

1  “To  Amend  the  Fair  Labor  Standards  Act,”  hearings  before  the  Subcommittee  on  Labor  and  Public 
Welfare,  U.S.  Senate,  86th  Cong.,  1st  sess.,  May  8,  1959. 

2  Ibid.,  p.  151. 

3  Ibid.,  p.  151. 
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The  1949  amendments  to  the  Fair  Labor  Standards  Act  increased 
the  minimum  rate  still  further  to  75  cents  an  horn',  effective  January 
25,  1950,  and  redefined  “commerce”  as  “trade,  commerce,  trans¬ 
portation,  transmission,  or  communication  among  the  several  States 
or  between  any  State  and  any  place  outside  thereof”  in  lieu  of  “from 
any  State  to”. 

In  1955  extensive  hearings  were  held  by  the  House  Education  and 
Labor  Committee  on  legislation  to  revise  the  Fair  Labor  Standards 
Act.  Proposals  were  considered  to  raise  the  minimum  wage  and  also 
to  extend  coverage  of  the  act. 

In  enacting  legislation  to  amend  the  Fair  Labor  Standards  Act 
so  as  to  achieve  the  greatest  well-being  for  as  many  people  as  possible, 
the  Department  of  Labor  testified  that — 

The  maximum  increase  in  the  minimum  wage  that  can  be 
undertaken  depends  on  the  impact  the  increase  would  have 
on  low-wage  segments  of  industry  where  it  must  be  paid.  If 
the  increase  is  too  large  to  be  absorbed  without  disruptive 
changes,  the  results  are  either  unemployment  in  the  affected 
firms  or  price  increases.  If  the  market  will  not  take  price 
increases,  the  low-paid  workers  whose  jobs  are  at  stake  lose 
instead  of  gaining.  If  prices  rise  and  the  wage  increase  is 
paid  through  inflation,  the  real  cost  is  borne  by  low-paid 
workers  outside  the  scope  of  Federal  regulation  and  by  pen¬ 
sioners  and  others  in  similar  status.4 

Although  President  Eisenhower  recommended  an  expansion  of 
coverage  and  an  increase  to  90  cents  an  hour,  and  despite  the  strong 
efforts  by  labor  spokesmen  in  behalf  of  their  case  for  a  $1.25  mini¬ 
mum  wage,  the  S4th  Congress  enacted  legislation  to  raise  the  rate 
to  $1,  effective  March  1,  1956,  with  no  provisions  for  extension  of 
coverage  under  the  law. 

In  1957  the  Subcommittee  on  Labor  of  the  Senate  Labor  and 
Public  Welfare  Committee  held  public  hearings  during  February 
and  March  to  consider  only  the  extension  of  coverage  under  the  act. 
On  February  25,  1957,  the  Secretary  of  Labor  made  the  following 
statement  before  the  subcommittee: 

I  recommend  that  the  act  be  amended  to  bring  within  the 
protection  of  a  minimum  wage  employees  now  excluded  who 
work  in  business  enterprises  that  are  substantially  engaged 
in  interstate  commerce.  Their  operation  depends  on  sub¬ 
stantial  and  continuing  engagement  in  interstate  commerce, 
and  such  enterprises  are  an  integral  and  essential  part  of  the 
interstate  commerce  of  the  Nation  *  *  *.5 

It  should  be  emphasized  that  the  Secretary  of  Labor  confined  his 
recommendations  to  enterprises  which  are  “an  integral  and  essential 
part  of  the  interstate  commerce  of  the  Nation.” 

Several  other  proposals  were  advanced  during  the  85th  Congress. 
These  included  the  extension  of  coverage  to  approximately  10  million 
employees  who  were  “engaged  in  any  activity  affecting  commerce.” 
Ultimately,  such  a  concept  would  virtually  include  any  employment 

4  “Proposed  Legislation  To  Increase  the  Minimum  Wage,”  hearings  before  the  House  Education  and 
Labor  Committee,  House  of  Representatives,  84th  Cong.,  1st  sess.,  June  7,  1955,  p.  132. 

1  “Proposals  for  Broadening  Minimum  Wage  Coverage  of  the  Fair  Labor  Standards  Act,”  hearings  be¬ 
fore  the  Subcommittee  on  Labor  of  the  Committee  on  Labor  and  Public  Welfare,  U.S.  Senate,  85th  Cong., 
1st  sess.,  Feb.  25,  1957. 
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regardless  of  its  character.  Another  proposal  would  have  extended 
coverage  to  nearly  6  million  employees  by  broadening  the  term 
“commerce”  to  include  “any  closely  related  process  or  occupation 
directly  essential”  to  commerce. 

The  Secretary  of  Labor  made  the  following  comment  on  these 
proposals: 

*  *  *  this  is  broader  than  any  language  ever  used  by  the 
Congress  for  application  of  the  commerce  clause  of  the 
Constitution.  In  193S  and  again  in  1949  the  extension  of 
the  Fair  Labor  Standards  Act  to  activities  “affecting”  com¬ 
merce  was  considered  but  not  adopted  by  the  Congress. 

The  proposal  here  is  as  expansive  as  the  “affecting”  language 
then  considered.  I  believe  that  there  are  still  very  good 
reasons  for  rejecting  such  an  approach  to  coverage. 

Under  the  Fair  Labor  Standards  Act,  the  line  of  coverage 
must  be  drawn  as  precisely  and  definitely  as  it  can  be  so  that 
employers  and  employeesmay  understand  its  application  from 
the  facts  that  they  know.  Wages  have  to  be  paid  each 
pay  period,  and  if  the  law  applies,  it  must  be  complied  with 
at  that  tune. 

For  this  reason  the  current  proposals  to  include  new  and 
indefinitely  elastic  boundaries  in  the  act’s  definitions  of 
interstate  commerce  do  not  appear  to  be  practicable.6 

III.  The  Hearings 

The  Subcommittee  on  Labor  of  the  Committee  on  Labor  and  Public 
Welfare  held  10  days  of  hearings  during  May  and  June  of  1959  and 
5  days  in  February  and  March  of  1961.  Many  witnesses  appeared, 
representing  various  groups,  including  labor,  agriculture,  transporta¬ 
tion,  communications,  timber,  manufacturing,  fisheries,  merchant 
marine,  retail  and  service  trades,  and  individual  small  businessmen. 
For  the  most  part,  the  groups  listed  above  were  opposed  to  increasing 
the  minimum  wage  or  extending  the  coverage  of  the  law.  Repre¬ 
sentatives  appearing  on  behalf  of  labor  unions  gave  full  support  to 
broadening  the  coverage  and  raising  the  minimum  wage  to  $1.25  an 
hour. 

IV.  The  Major  Shortcomings  of  the  Committee  Bill 

In  considering  amendments  to  the  Fair  Labor  Standards  Act,  which 
will  result  in  the  maximum  benefit  to  the  workers  of  this  country, 
there  are  four  factors  that  must  be  kept  in  proper  relationship  to  each 
other:  First,  the  amount  of  the  minimum  wage  in  terms  of  living 
standards  of  employees  and  costs  to  employers;  second,  the  possible 
effect  of  increasing  this  minimum  in  terms  of  substantially  curtailing 
the  employment  or  the  earnings  of  those  covered  by  the  act;  third, 
the  extent  of  coverage  viewed  in  relation  to  the  proper  role  of  the 
Federal  Government  in  activities  which  have  traditionally  been  re¬ 
garded  as  local  and  not  directty  related  or  essential  to  interstate  com¬ 
merce:  and  fourth,  the  injurious  effect  on  small  business. 

6 “Proposals  for  Broadening  Minimum  Wage  Coverage  of  the  Fair  Labor  Standards  Act,”  hearings  be¬ 
fore  the  Subcommittee  on  Labor  of  the  Committee  on  Labor  and  Public  Welfare,  U.S.  Senate.  85th  Cong 
1st  sess.,  Feb.  25,  1957. 
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There  is  a  definite  tendency  to  concentrate  on,  or  single  out,  one  of 
these  elements  and  ignore  the  others.  However,  the  supporters  of  the 
committee  bill  apparently  believe  that  American  workers  will  benefit 
from  simultaneously  providing  substantial  increases  both  in  the 
minimum  wage  rate  and  in  the  extent  of  coverage.  Marginal  busi¬ 
nesses  throughout  the  country  traditionally  have  paid  the  lowest 
wages  and  also  experience  the  lowest  earnings. 

1.  Increase  in  minimum  wage  rate 

The  committee  bill  proposes  that  the  minimum  statutory  wage  be 
increased  in  a  series  of  increments  so  that  it  would  be  $1.25  an  hour 
after  2  years  for  some  workers  and  after  3  years  for  all  the  others  to 
whom  the  act  is  extended. 

Section  4(d)  of  the  Fair  Labor  Standards  Act  directs  the  Secretary 
of  Labor  to  inform  the  Congress  of  his  evaluation  of  minimum  wages 
under  the  act  and  of  his  views  as  to  necessary  changes  in  the  act  to 
further  the  purposes  of  the  legislation.  In  accordance  with  the  re¬ 
quirements  of  this  section,  the  Secretary  transmitted  on  January  31, 
1959,  a  report  which  set  forth  information  concerning  the  operation 
and  effect  of  the  Fair  Labor  Standards  Act. 

In  the  letter  of  transmittal,  the  Secretary  stated : 

*  *  *  A  further  increase  in  the  minimum  at  this  time 
would  involve  the  risk  of  substantially  curtailing  employ¬ 
ment  or  earning  power  in  the  low-wage  industries,  which  the 
act  states  is  to  be  avoided. 

The  minimum  ought  to  be  raised  as  rapidly  as  possible,  but 
with  due  regard  for  the  economic  capacity  of  low-wage  in¬ 
dustries  to  make  adjustments  to  progressively  higher  stand¬ 
ards.  Because  of  the  effect  it  would  have  on  the  economy, 
especially  in  the  low-wage  industries,  I  do  not  recommend 
an  increase  in  the  minimum  wage  at  this  time.  *  *  *  7 

The  Wage  and  Hour  Division  of  the  Department  of  Labor  under¬ 
took  a  major  study  of  the  $1  minimum  wage  based  on  a  survey  program 
conducted  at  the  time  the  $1  minimum  became  effective  in  March 
1956  and  again  1  year  later  in  1957. 

The  findings  of  these  surveys  and  some  of  the  economic  factors 
relevant  to  the  question  of  raising  the  $1  minimum  at  that  time  were 
covered  in  the  Secretary’s  letter  transmitting  this  report  to  the 
Congress.  It  stated: 

The  Department’s  survey  program  disclosed  substantial 
effects  on  wage  payments  in  the  low-wage  manufacturing 
industries  in  1956-57,  resulting  from  the  increase  of  the 
minimum  wage  to  $1  an  hour,  effective  March  1,  1956.  In 
9  of  the  18  industry  segments  studied  the  wage  increases 
required  to  bring  all  workers  below  $1  up  to  that  figure 
increased  the  wage  bill  by  more  than  10  percent.  In  these 
studies  the  industry  segments  were  divided,  wherever  the 
data  were  adequate,  into  low-impact  and  high-impact  groups, 
according  to  the  magnitude  of  the  direct  wage  bill  increase 
required  by  the  new  minimum.  In  6  of  the  14  industries 

^  Report  submitted  to  the  Congress  in  accordance  with  the  requirements  of  sec.  4(d)  of  the  Fair  Labor 
Standards  Act,  letter  of  transmittal,  Jan.  31,  1959,  p.  3. 
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in  which  there  are  such  data  the  required  increase  exceeded 
20  percent  in  the  high-impact  groups. 

The  wage  increases  resulting  from  the  $1  minimum  were 
not  oidy  these  direct  or  required  increases,  but  also  increases 
to  workers  already  receiving  more  than  the  minimum.  The 
surveys  indicate  that  these  indirect  increases  on  the  effective 
date  mounted  in  the  median  situation  to  approximately  40 
percent  of  the  directly  required  increases  in  the  low-wage 
industries. 

One  notable  survey  finding  is  that  existing  wage  differ¬ 
entials  of  all  kinds — between  high-  and  low-wage  plants, 
between  large  and  small  plants,  between  union  and  non¬ 
union  plants,  between  large  and  small  communities,  between 
high-  and  low-wage  occupations,  etc. — were  substantially 
narrowed  as  an  immediate  consequence  of  the  $1  minimum. 
These  differentials  tended  to  be  restored,  although  only 
partially,  during  the  following  year. 

The  surveys  indicated  that  the  $1  minimum  had  effects 
in  raising  wages  in  exempt  portions  of  covered  industries 
and  to  some  extent  also  in  employments  not  covered  by  the 
act. 

The  surveys  also  disclosed  that  the  $1  minimum  stimulated 
employers  to  reduce  costs  through  productivity  improvement 
as  well  as  raising  of  production  quotas,  especially  in  piece-rate 
industries,  dismissal  of  least  efficient  workers,  and  elimina¬ 
tion  of  premium  overtime.  There  were  also  indications  of 
some  shifting  to  different  price  lines,  substitution  of  cheaper 
materials,  and  increased  prices.  The  latter  was  not  always 
possible,  but  sales  and  employment  were  maintained  in  many 
situations  because  higher  prices  offset  rising  wage  costs  under 
generally  favorable  demand  conditions. 

Nonetheless,  the  surveys  present  evidence  of  disemploy¬ 
ment  apparently  related  to  the  increase  in  the  $1  minimum, 
despite  the  fact  that  the  economy  was  rising  at  that  time  and 
there  were  increases  in  the  general  level  of  prices  which  facili¬ 
tated  adjustment  to  the  $1  minimum.  Employment  tended 
to  decline  in  the  low-wage  industries,  and  in  most  cases  more 
markedly  in  those  segments  of  the  low-wage  industries  where 
wage  rates  had  been  increased  most  *  *  *. 

The  results  of  the  studies  undertaken  by  the  Department 
suggests  that  the  $1  minimum  had  substantial  impact  in  the 
low-wage  industries  and  that  there  is  still  a  heavy  concentra¬ 
tion  of  workers  at  or  near  the  minimum  in  the  low-wage 
industries.  In  view  of  these  conclusions,  it  is  not  determina¬ 
tive  that  prices,  the  wage  level  generally,  and  productivity 
have  increased  in  the  meantime  *  *  *. 

*  *  *  The  minimum  should  be  increased  when  it  appears 
evident  that  it  can  be  done  without  requiring  generally  rising 
prices  to  help  effect  the  higher  wages.8 

A  very  recent  survey  in  the  State  of  Pennsylvania  demonstrates 
even  more  conclusively  the  adverse  effects  of  minimum  rates  of  90 
cents  and  $1  when  applied  to  retailing.  This  survey  was  conducted 
by  the  Pennsylvania  Retailers’  Association  among  retailers  in  com- 


*  Op.  cit.,  pp.  2,  3,  4. 
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munities  outside  of  Philadelphia  and  Pittsburgh.  Prior  to  January 
15,  1961,  under  Pennsylvania  State  law,  retailers  in  Philadelphia  and 
Pittsburgh  were  subject  to  a  $1  minimum  wage,  in  communities  with 
populations  of  more  than  10,000  to  an  85-cent  minimum,  and  in 
towns  of  less  than  10,000  to  a  75-cent  minimum.  Effective  on  that 
date,  the  rate  for  retailers  in  communities  over  10,000  went  to  $1,  and 
for  those  under  10,000  to  90  cents.  The  Pennsylvania  Retailers  As¬ 
sociation  sent  questionnaires  to  about  840  of  its  member  stores  out¬ 
side  of  Philadelphia  and  Pittsburgh  to  determine  the  unemployment 
impact  of  the  increased  minimum  on  these  establishments.  One 
hundred  and  fifty-three  replied  with  the  following  results:  During  the 
year  prior  to  the  increase  in  the  State’s  minimum  wage  for  retailers, 
employment  decreased  between  2  and  3  percent.  But  3  weeks  after 
the  higher  minimum  wage  became  effective,  employment  in  the  stores 
surveyed  had  decreased  6  percent.  This  compares  with  a  drop  of  2.4 
percent  in  total  employment  in  the  entire  State  for  the  same  month.9 

The  Department  of  Labor’s  report  clearly  shows  that  the  increase 
in  the  minimum  wage  resulted  in  “dismissal  of  least  efficient  workers” 
and  “increased  prices.”  The  Pennsylvania  survey  just  as  plainly 
reveals  that  the  increase  in  the  minimum  wage  resulted  in  a  sharply 
accelerated  rise  in  unemplovment  within  a  very  short  period  of  time 
among  retailers  subject  to  the  new  minimum  rate. 

The  risk  of  curtailing  employment  through  increasing  the  minimum 
rate  at  this  time  is  far  greater  than  it  was  in  1956-57.  Unemploy¬ 
ment  is  considerably  higher  and  the  pinch  of  foreign  competition  far 
more  acute.  The  industries  most  significantly  affected  by  any 
increase  in  the  statutory  rate  are  generally  highly  competitive  and 
operate  on  small  profit  margins.  The  Congress  must  carefully  weigh 
the  effect  of  mandatory  cost  increases  in  terms  of  the  operating 
margins  of  the  affected  industries  based  on  their  competitive  position 
in  the  marketplace.  The  country  is  still  faced  not  only  with  a  sub¬ 
stantial  volume  of  unemployment  and  increased  foreign  competition 
but  with  inflationary  pressures,  and  the  Congress  must  consider  the 
effect  of  an  increase  in  the  minimum  wage  in  terms  of  its  impact  on 
the  overall  economy.  The  nature  of  the  problem  is  illustrated  in  a 
letter  addressed  to  the  chairman  of  the  Committee  on  Labor  and 
Public  Welfare  by  Adm.  John  S.  McCain  who  presented  the  views 
of  the  Department  of  Defense  in  reference  to  S.  1046.  The  following 
is  taken  from  Admiral  McCain’s  letter  to  the  chairman : 

As  indicated  in  its  title,  S.  1046  would  broaden  the  coverage 
of  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  and 
would  increase  the  minimum  wage  of  employees  covered  by 
the  act  from  $1  to  $1.25  per  hour.  The  Department  of  the 
Navy,  in  behalf  of  the  Department  of  Defense,  opposes 
certain  features  of  S.  1046,  but  defers  to  the  Department  of 
Labor  and  the  Bureau  of  the  Budget  on  the  broad  economic 
and  labor  policies  involved. 

The  Department  of  Defense  points  out  that  subject  bill 
would  place  a  certain  number  of  the  Department’s  contrac¬ 
tors  under  coverage  of  the  Fair  Labor  .Standards  Act  who 
are  not  now  covered  by  the  act  because  they  are  not  engaged 
in  commerce  or  the  production  of  goods  for  commerce. 


•  “Amendments  to  the  Fair  Labor  Standards  Act,”  hearings  before  the  Subcommittee  on  Labor  of  the 
Committee  on  Labor  and  Public  Welfare,  U.S.  Senate,  87th  Cong.,  1st  sess.,  Mar.  3, 1961,  p.  317  et  seq. 
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Also,  an  increase  of  the  minimum  wage  under  the  Fair 
Labor  Standards  Act  would  have  an  upward  influence  upon 
all  wages  generally.  Enactment  of  S.  1046  would,  therefore, 
have  a  budgetary  impact  upon  the  Department  of  Defense 
by  virtue  of  increased  labor  costs  to  contractors  which  would 
inevitably  be  passed  on  to  the  Department.  The  amount 
of  such  increased  costs  is  not  ascertainable  to  any  realistic 
degree.10 

Any  increase  in  the  statutory  minimum  wage  must  ultimately  be 
reflected  in  an  increase  in  all  wages  since  unions  have  an  obligation 
to  their  members  to  preserve  existing  differentials. 

The  first  witness  heard  in  the  1959  hearings  was  George  Meany, 
president  of  the  AFL-CIO,  who  has  appeared  several  times  in  support 
of  an  increased  minimum  wage  and  an  extension  of  the  act’s  coverage. 
A  review  of  his  testimony  shows  that  Mr.  Meany  is  well  aware  of 
the  fact  that  any  minimum  wage  set  by  Congress  provides  a  floor 
for  all  wages  and  necessitates  wage  increases  for  all  workers  to  main¬ 
tain  the  differential  for  skilled  workers.  He  said: 

Let  us  begin  by  recognizing  that  the  earnings  of  millions 
of  American  workers  are  keyed  directly  to  the  Federal 
minimum  wage.  *  *  * *  11 

Mr.  Max  Greenberg,  president,  Retail,  Wholesale,  &  Department 
Store  Union,  AFL-CIO,  also  said: 

*  *  *  There  obviously  will  be  some  upward  pressure  by 
those  people  who  are  today  receiving  $1.25  so  that  they  will 
move  forward.  I  am  sure  we  want  something  like  that  to 
happen. 

The  reason  we  today  consider  the  retail  worker  on  the 
lowest  rung  of  the  economic  ladder  is  because  of  the  fact 
that  we  have  so  many  who  are  making  less  than  a  dollar.  Ij 
everybody  was  making  a  dollar  and  a  quarter ,  obviously ,  when 
we  went  in  to  bargain  for  those  people  whom  we  have  organized , 
we  would  be  able  to  get  them  a  fairly  attractive  wage.  [Emphasis 
supplied.] 12 

One  example  which  demonstrates  that  this  is  not  a  theoretical 
consideration  is  contained  in  the  current  collective  bargaining  agree¬ 
ment  between  local  221  of  the  International  Ladies  Garment  Workers 
Union,  AFL-CIO,  and  its  employers.  The  January-February  1961 
issue  of  Roundup,  local  221 ’s  official  publication,  describes  the 
various  terms  and  provisions  of  this  agreement.  This  significant 
paragraph  appears  in  the  description: 

The  new  agreement  also  provides  that  should  the  Federal 
minimum  be  raised  the  union  minimum  will  be  at  least  15 
cents  above  the  Federal  minimum  wage. 

The  proponents  of  an  increase  in  the  minimum  wage  accept  rising 
price  levels  as  a  necessary  corollary  of  this  legislation.  The  following 
colloquy  between  Senator  Goldwater  and  Mr.  Meany  is  significant : 

Senator  Goldwater.  *  *  *  Now,  we  are  talking  about  a 
$1.25  minimum.  I  do  not  care  what  the  figure  is — $1.50  or 

10  “To  Amend  the  Fair  Labor  Standards  Act,”  hearings  before  the  Subcommittee  on  Labor  and  Public 
Welfare,  U.S.  Senate,  86th  Cong.,  1st  sess.,  May  7,  1959,  p.  15. 

11  1959  hearings,  op.  cit.,  p.  20. 

12  Ibid.,  p.  107. 
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$1.10,  whatever  it  is.  How  long  would  it  be  before  that 
would  become  an  unbearably  low  minimum,  since  we  would 
have  to  raise  wages  all  the  way  up  the  scale — how  long  would 
it  be  before  $1.25  became  the  75  cents  or  50  cents  of  today? 

Mr.  Meany.  I  do  not  know  how  long  it  would  be,  but  it 
would  come  inevitably.  It  has  to  come  under  our  system 
and  our  economy.  And  if  you  look  over  the  history  of  the 
economic  progress  here  in  America,  I  will  admit  it  has  got  to 
come.  We  have  a  high-wage,  high-price  economy,  and  under 
that  sort  of  an  economy  we  have  the  best  standards  in  the 
world,  comparatively  speaking. 

Now,  you  say  how  long  will  it  be  before  the  $1.25  becomes 
the  75  cents  of  10  years  ago.  I  don’t  know.  But  to  me  it 
is  inevitable  that  it  will  come.13 

Mr.  George  H.  Kimball,  who  appeared  on  behalf  of  the  National 
Retail  Merchants  Association,  in  his  testimony  before  the  subcom¬ 
mittee  in  1959,  said: 

The  inflationary  aspect  of  an  increased  or  extended  Federal 
minimum  wage  also  must  be  carefully  examined.  The  im¬ 
position  of  a  Federal  minimum  wage  affects  not  only  margi¬ 
nal  workers  earning  less  than  the  minimum  but  all  workers, 
if  existing  wage  differentials  are  to  be  maintained. 

We  have  an  expression  up  there  in  the  seaport  where  I  live, 
“When  the  tide  comes  in  all  the  costs  go  up.”  So,  if  you  put 
in  a  minimum  wage  of  $1.25  an  hour  for  a  beginner,  a  starter, 
or  a  learner,  then  your  experienced  people,  you  have  got  to 
pay  them  $2  or  $2.50  an  hour. 

President  Eisenhower  a  year  ago  asked  us  to  try  to  keep 
our  cost  of  business  down  and  try  not  to  raise  our  prices. 
Now,  there  are  only  one  or  two  things  that  could  possibly 
happen,  if  this  wage-and-hour  law  does  go  through,  affecting 
retailers ;  it  would  mean  that  we  would  have  to  raise  our  prices 
or  curtail  our  services. 

Under  sound  personnel  administration,  an  employer  cannot 
raise  the  wage  floor  for  the  minimum  skilled  employee  with¬ 
out  making  comparable  adjustments  up  the  line  for  higher 
skilled  and  more  experienced  workers. 

Thus,  the  entire  payroll  must  be  adjusted  upward  if  a  sound 
wage  structure  as  well  as  good  employee  morale  are  to  be 
maintained.  This  is  especially  true  in  a  personalized  service 
business  such  as  retailing. 11 

Although  statistical  data  to  support  Mr.  Kimball’s  assertion  is  un¬ 
available,  there  is  one  type  of  economic  activity  where  an  increase  in 
the  statutory  minimum  wage,  must  of  necessity  result  in  a  wage  rise 
at  all  levels  above  the  minimum — where  wages  are  paid  on  a  piece-rate 
basis.  If  in  any  given  operation,  the  piece  rate  is  presently  such  that 
some  workers  earn  less  than  the  proposed  minimum,  a  statutory  in¬ 
crease  in  the  latter  would  require  the  employer  to  raise  the  piece  rate 
and  all  of  his  employees,  even  those  earning  well  above  the  minimum 
would  receive  a  corresponding  increase  in  wages. 


13  1959  hearings,  op.  cit.,  p.  30. 

14  1959  hearings,  op.  cit.,  May  8,  1959,  pp.  201-202. 
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A  striking  illustration  of  this  is  presented  by  the  testimony  of 
Benjamin  O.  Johnson,  chairman  of  the  board  of  SeaPak  Corp.  of 
St.  Simons  Island,  Ga.  Mr.  Johnson  appeared  in  opposition  to  the 
administration’s  1961  bill,  S.  895,  as  spokesman  for  the  National 
Fisheries  Institute,  Inc.  In  the  course  of  his  testimony  he  described 
the  operations  of  his  own  company  which  employs  813  people  in  the 
actual  processing  of  the  product.  Of  these  674  are  women  and  139 
are  men.  Much  of  this  work  is  done  on  a  piece-rate  basis.  Mr. 
Johnson  continued: 


Every  worker  is  started,  the  learners  beginning  rate  is  65 
cents  an  hour.  On  this  piece-rate  system  the  pay  will  vary 
from  the  low  of  65  cents  an  hour  to  a  high  of  upward  of 
$1.80  an  hour  by  workers  on  the  identical  tj^pe  of  work. 

I  am  sorry  to  relate,  and  it  bears  out  a  very,  very  important 
point  that  Senator  Goldwater  made  earlier,  that  even  in  the 
lowest  rate  the  productivity  of  those  workers  often  does  not 
add  up  to  half  the  pay  that  they  are  talcing. 

Now,  that,  unfortunately,  is  the  result  of  perhaps  the 
evidence  of  two  things,  the  fact  that  all  workers  by  no  means 
have  the  same  adaptability  or  skill  or  the  potential  for 
development  of  skill. 

Others  will  not  produce. 

So  that  fundamentally  and  what  we  are  talking  about  in 
this  legislation  and  one  of  the  basic  points,  in  some  way  I 
cannot  help  but  feel  that  any  legislation  which  is  attempting 
to  jack  up  pay  which  is  not  related  to  the  economic  value  of 
the  product  or  service  involved,  is  fundamentally  unsound. 

Here  we  have  a  good  example  of  it.  We  have  strained, 

I  think,  to  create  a  minimum  wage  of  even  65  cents  and  yet 
we  have  scores  of  workers  who,  measured  by  the  piece-rate 
system,  do  not  earn  half  of  that  where  others  on  the  same 
piece-rate  take  home  a  dollar  and  a  half  an  hour  and  up.15 

If  the  committee  bill  were  enacted,  Mr.  Johnson  would  be  compelled 
to  raise  his  piece-rate  to  a  level  permitting  his  65  cents  an  hour 
employees  to  receive  $1  an  hour,  and  eventually  $1.25  an  hour.  Such 
an  increase  in  the  piece-rate  would  necessarily  extend  to  all  of  his 
employees,  and  hence  the  wages  of  those  above  the  minimum  would 
rise  at  all  levels  to  a  maximum  of  approximately  $3  per  hour,  even¬ 
tually  $3.75,  merely  by  virtue  of  the  law’s  operation.  It  seems  quite 
obvious  that  this  could  only  result  in  the  dismissal  of  the  least  skilled 
and  hence  the  lowest  paid  employees  in  the  enterprise,  probably  those 
unable  to  earn  at  least  $1  an  hour  under  the  present  piece-rate. 

We  believe  that  high  wages  which  result  from  increased  productivity 
have  provided  Americans  with  the  world’s  highest  living  standards. 
But  high  wages  established  by  Government  fiat  and  not  accompanied 
by  any  increase  in  output  can  only  result  in  economic  disaster  for  all 
of  us.  Again,  a  colloquy  between  Senator  Goldwater  and  Mr.  Meany 
throws  light  on  the  direction  in  which  this  legislation  would  take  us: 

Senator  Goldwater.  You  realize,  of  course,  that  if  we  do 
that,  prices  are  going  to  go  up.  I  think  you  mentioned 
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they  would  go  up  1  percent.  But  they  are  going  to  go  up. 
Now,  that  is  an  unnatural  increase  in  price  *  *  *. 

Mr.  Meany.  An  unnatural  increase  in  price? 

Senator  Gold  water.  It  is  an  unnatural  increase  in  that  it 
was  created  by  an  act  of  Government  rather  than  an  act  of 
the  economic  system.  And  aren’t  we  today  in  some  of  our 
industries  having  trouble  with  unnatural  price  increases 
created  by  unearned  wage  increases? 

Air.  Meany.  I  do  not  agree. 

Senator  Goldwater.  You  do  not  agree  with  that? 

Mr.  Meany.  No. 

Senator  Goldwater.  Well,  let  me  cite  an  example  of 
France.  France  had  a  5-percent-per-year  increase  in  her 
economy.  I  think,  between  1952  and  i958.  And  that  is  a 
goal,  I  think,  that  some  economists  and  some  people  in 
politics  want  to  achieve  in  this  country  by  Government 
intervention  in  the  economic  system.  But  France  had  an 
increase  in  the  cost  of  living  of  25  percent  between  1956  and 
1958. 

Now,  are  we  going  to  get  ourselves  in  the  same  fix  that 
France  was  in  when  she  suddenly  stopped  Government 
intervention  and  went  back  to  the  natural  laws?  16 

Many  of  the  newly  covered  employees  would  be  in  the  retail  and 
service  industries.  Again,  the  testimony  by  Mr.  George  H.  Kimball 
is  significant.  He  said: 

Legislated  wage  increases  ignore  the  basic  economic  prin¬ 
ciple  that  a  true  wage  increase  results  only  when  accompanied 
by  increased  productivity  and  efficiency  on  the  part  of 
employees. 

If  not  accompanied  by  increased  productivity,  they  repre¬ 
sent  nothing  more  than  added  costs  for  the  employer  to 
assume.  This  added  cost  cannot  be  absorbed  under  existing 
retail  margins  without  wiping  away  the  profits  of  many  stores 
and  confronting  others  with  serious  operating  losses. 

The  Division  of  Research  of  the  Harvard  Business  School 
annually  reports  significant  figures  on  department  and  speci¬ 
alty  store  operations.  Figures  for  1957  show  a  net  profit 
after  taxes  for  all  department  stores  of  only  2.8  percent. 

It  was  less  for  smaller  stores  doing  under  a  million  dollars 
annual  sales  volume.  In  order  to  maintain  existing  profits 
or  remain  in  business  at  all,  retailers  will  be  forced  to  raise 
the  price  of  then-  goods  to  the  consumer  if  competition 
permits.  This  invites  then  an  inflationary  effect,  which  not 
only  nullifies  the  increase  in  purchasing  power  of  those 
receiving  the  increased  wages  but  also  decreases  the  purchas¬ 
ing  power  of  the  public  as  a  whole. 

Therefore,  the  extension  of  the  Federal  minimum  wage  to 
retailing  carries  the  risk  of  precipitating  two  dreaded  conse¬ 
quences:  inflation  and  unemployment. 

Proposals  to  divide  the  retail  and  service  industries  on  the 
wage-and-hour  issue  by  placing  some  under  the  Federal 
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act  while  exempting  others  are  both  discriminatory  and 
unsound. 

Such  proposals  have  been  made  many  times  before,  but 
Congress  wisely  has  seen  fit  to  reject  them.  They  are 
merely  piecemeal  or  foot-in-the-door  approaches  designed  to 
extend  Federal  controls  in  areas  which  properly  rest  with  the 
individual  States. 

They  are  based  on  the  assumption  that  size  alone,  whether 
measured  by  sales  or  number  of  units  operated,  represents 
ability  and  obligation  to  pay.  They  disregard  the  basic 
characteristics  and  competitive  nature  of  retailing.  No 
division  of  the  industry,  whether  imposed  on  the  basis  of  sales 
volume,  number  of  units  maintained,  or  type  of  ownership, 
can  be  effected  without  creating  most  serious  inequities. 
Aside  from  the  principles  involved,  such  an  approach  would 
impose  insurmountable  administrative  and  enforcement 
problems.  It  is  axiomatic  that  laws  should  not  stand  if  they 
cannot  be  enforced. 

Any  such  division  of  the  trade  would  not  only  discriminate 
against  the  larger  employer,  but  seriously  injure  the  smaller 
employer,  intended  to  be  exempt.17 

In  many  industries,  increased  productivity  results  from  the  equip¬ 
ment  available  to  workers  which  increase  their  output.  With  most  of 
the  additional  workers  who  would  be  covered  by  the  provisions  of  the 
Fair  Labor  Standards  Act,  it  is  difficult  to  increase  their  productivity 
through  the  application  of  more  capital  equipment.  Hence,  their 
coverage  will  either  jeopardize  their  jobs  or  result  in  inflationary 
wage  increases. 

We  believe  that  the  time  has  come  when  increased  productivity 
should  be  reflected  in  lower  prices  which  will  benefit  all  of  America’s 
consumers  rather  than  in  wage  increases  which  exclude  retired  people 
and  many  others  from  participating  in  the  fruits  of  America’s  growing 
economy. 

Mr.  George  Meany,  president  of  the  AFL-CIO,  in  his  testimony 
before  the  subcommittee,  showed  a  callous  disregard  for  the  jobs  of 
those  individuals  who  would  be  severed  from  the  payroll  if  the  mini¬ 
mum  wage  were  raised  beyond  the  point  which  an  employer  could 
meet. 

He  said : 

Let’s  get  practical  about  it.  There  is  certainly  a  moral 
question  here.  Let  me  put  it  quite  clearly.  If  a  business  for 
any  reason  at  all,  must  base  its  existence  on  paying  less  than  a 
decent  wage,  I  say  it  has  no  right  to  exist.  I  think  that  is 
plain.18 

And  again,  in  the  following  colloquy: 

Mr.  Meany.  If  his  profit  depended  on  paying  less  than  the 
minimum  wage,  than  I  say  he  shouldn't  be  in  business. 

Senator  Prouty.  I  am  not  talking  about  the  minimum 
wage.  I  am  talking  about  any  wage,  whether  it  be  $2  an 
hour  or  $1.50  an  hour.  He  has  to  show  a  profit  in  order  to 
stay  in  business,  and  that  means  a  profit  on  the  services 


17  1959  hearings,  op.  eit.,  May  8,  1959,  pp.  202,  203. 
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performed  by  each  one  of  his  employees.  Isn’t  that  logical? 

Mr.  Meany.  Well,  again  I  say  I  don’t  agree  with  you  when 
you  get  below  a  minimum  wage. 

Senator  Prouty.  You  are  saying  if  he  is  unable  to  pay  a 
minimum  wage,  he  should  go  out  of  business 

Mr.  Meany.  That  is  right.  [Emphasis  supplied.]19 

Mr.  Meany  makes  it  abundantly  clear  that  he  is  not  concerned  at 
all  for  those  employees  who  would  lose  their  jobs  if  their  employer 
were  forced  out  of  business.  We  feel  certain  that  employees  who  are 
the  potential  victims  of  Mr.  Meany’s  program  for  unemployment  do 
not  share  his  views  in  this  matter  and  whomever  else  he  speaks  for, 
he  does  not  speak  for  them. 

It  should  also  be  noted  that  Mr.  Meany’s  position  that  an  employer 
who  cannot  afford  to  pay  the  statutory  minimum  wage  should  go  out 
ol  business  (with  the  necessarily  consequent  loss  of  jobs  to  his  em¬ 
ployees)  is  distinctly  m  conflict  with  the  stated  policy  of  the  minimum 
wage  law  itself.  Section  2(b)  of  the  act  states: 

It  is  hereby  declared  to  be  the  policy  of  this  act,  through 
the  exercise  by  Congress  of  its  power  to  regulate  commerce 
among  the  several  States  and  with  foreign  nations,  to  correct 
and  as  rapidly  as  practicable  to  eliminate  the  conditions 
above  referred  to  in  such  industries  without  substantially 
curtailing  employment  or  earning  power.  [Emphasis  supplied.] 

The  committee  bill  does  not  modify  this  declaration  of  policy  and 
therefore  we  presume  that  its  supporters  do  not  intend  to  nullify  it 
and  sharply  disagree  with  Air.  Aleany.  But  we  feel  strongly  that  in 
retaining  the  stated  congressional  policy  they  are  merely  preserving 
the  language  while  simultaneously  destroying  its  content  by  means  of 
many  of  the  amendments  contained  in  the  committee  bill. 

In  discussing  an  appropriate  minimum  wage,  the  impression  has 
frequently  been  given  that  an  entire  family  is  basically  supported  by 
the  wages  earned  by  the  recipient  of  the  statutory  minimum.  We 
find  that  in  many  cases,  those  who  are  not  covered  under  the  existing 
law  or  those  who  are  not  earning  the  minimum  wage,  are  new  entrants 
into  the  labor  market,  part-time  workers,  or  older  people.  The  indi¬ 
viduals  affected  are  a  constantly  changing  group. 

The  following  colloquy  between  Senator  Prouty  and  Air.  Aleany  is 
significant: 

Senator  Prouty.  *  *  *  Another  question:  How  did  you 
arrive  at  this  figure  of  $1.25?  Why  wouldn’t  $1.50  be  better? 

Mr.  Meany.  Well,  this  is  a  field  where  you’ve  got  to  make 
a  little  progress.  It  is  quite  obvious  that  the  minimum 
standard,  the  minimum  yearly  wage  required  for  what  we 
call  a  decent,  normal  standard  of  living  is  still  .going  to  be 
far  above  what  this  $1.25  will  bring. 

In  fact,  the  minimum  is  $4,200,  isn’t  it? 

Mr.  RutteNberg.  $4, 600. 20 

The  data  to  which  Air.  Ruttenberg  referred  are  based  on  a  study 
prepared  by  the  Bureau  of  Labor  Statistics  which  was  described  as  a 
city  worker’s  family  budget.  Many  of  the  employees  covered  by  this 


18  1959  hearings,  op.  eit.,  May  7,  1959,  p.  39. 
20  1959  hearings,  op.  cit.,  p.  39. 


90  FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961 

legislation  are  not  city  workers,  and  they  are  not  the  sole  support  of  a 
family.  On  the  contrary,  their  earnings  supplement  those  of  others 
in  the  family  providing  the  entire  family  with  an  income  far  in  excess 
of  the  minimum  recommended  by  the  Bureau  of  Labor  Statistics. 

Certainly,  the  Congress  cannot  legislate  minimum  living  standards 
of  $4,200,  much  less  $4,600,  for  individuals  or  families  based  on  the 
concept  of  a  minimum  wage  for  an  individual  worker. 

In  this  connection  it  is  appropriate  to  point  out  that  essentially, 
the  support  for  an  increased  statutory  minimum  is  based  on  humani¬ 
tarian  rather  than  economic  grounds.  Even  the  most  superficial 
examination  of  the  so-called  economic  arguments  in  justification  of 
the  proposal  reveals  their  emptiness.  A  statutory  increase  in  wages 
unrelated  to  a  corresponding  increase  in  productivity  on  the  part  of 
the  employees  receiving  the  higher  wage  must  result  in  raising  costs 
accompanied  either  by  a  rise  iii  prices  or  some  additional  unemploy¬ 
ment.  Such  an  increase  cannot  result  in  creating  a  single  new  job. 
The  contention  that  it  will  stimulate  the  economy  by  expanding  con¬ 
sumer  purchasing  power  is  completely  spurious.  Such  a  rise  in 
purchasing  power  for  some  must  result  in  at  least  an  equivalent  loss  of 
purchasing  power  for  consumers  who  do  not  receive  the  increase. 
Its  effects  are  exactly  the  same  as  if  the  Government  were  to  print 
new  money  and  distribute  it  gratis  to  a  segment  of  the  population. 
The  latter  would  benefit  only  at  the  expense  of  all  the  rest. 

Hence  it  is  plain  that  raising  the  minimum  wage  is  purely  a  welfare 
measure  designed  to  improve  the  living  conditions  of  some  of  those 
employees  whom  the  proponents  of  the  measure  regard  as  having 
insufficient  income  to  maintain  a  minimum  decent  standard  of  living. 
But  even  with  respect  to  this  consideration,  the  committee  bill  ignores 
the  relevant  criteria  and  arrives  at  its  minimum  wage  rate  in  a 
completely  arbitrary  fashion. 

If  the  figure  of  $4,600  a  year  given  by  Mr.  Ruttenberg  constitutes 
the  minimum  genuinely  required  to  achieve  a  decent,  normal  standard 
of  living,  then  the  proponents  and  supporters  of  the  committee  bill 
shoidd  be  demanding  an  hourly  minimum  wage  sufficient  to  secure  an 
annual  wage  of  $4,600 — in  other  words  at  least  $2.30  an  hour.  The 
proposed  $1.25  for  all  covered  employees  at  the  end  of  3  years  doesn’t 
remotely  approach  that  figure. 

The  only  other  relevant  indicator  would  be  the  Consumer  Price 
Index  which  over  the  years  has  reflected  the  changes  in  the  cost  of 
living.  If  this  index  is  used,  it  furnishes  no  justification  for  the  com¬ 
mittee  bill.  To  the  contrary,  it  would  indicate  that  even  the  rise  to 
the  existing  $1  minimum  has  far  outstripped  the  rise  in  the  cost  of 
living. 

Thus,  when  the  Fair  Labor  Standards  Act  was  adopted  in  1938  the 
minimum  wage  was  set  at  25  cents  an  hour.  Since  that  date  the 
Consumer  Price  Index,  i.e.,  the  cost  of  living  has  slightly  more  than 
doubled,  rising  by  111.27  percent  at  the  end  of  1960.  On  the  other 
hand,  the  Federal  minimum  wage  quadrupled  during  the  same  period, 
increasing  by  300  percent.  If  the  minimum  wage  had  been  raised  to 
keep  pace  strictly  with  the  cost  of  living,  it  would  now  be  about  54 
cents  instead  of  a  dollar.  But,  say  the  supporters  of  the  committee 
bill,  that  25  cents  minimum  set  by  Congress  in  1938  (during  the  worst 
depression  in  our  history)  was  too  low;  it  is  unfair  to  use  that  figure 
as  a  starting  point. 
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The  Congress,  however,  in  enacting  the  minimum  wage  law  in  1938 
also  provided  that  it  should  go  to  40  cents  by  1945.  Now  if  Congress 
had  set  the  original  minimum  wage  at  40  cents  instead  of  25  cents, 
that  would  have  been  a  substantial  minimum  indeed  in  the  midst  of 
a  severe  depression.  But  even  the  use  of  that  40  cents  figure  as  the 
initial  starting  point  beginning  in  1938,  provides  no  justification  for 
the  proposed  increase.  From  1938  to  January  1955  the  cost-of-living 
(Consumer  Price  Index)  rose  90  percent.  Using  40  cents  as  the  base, 
the  minimum  wage  should  have  gone  to  76  cents  in  1955.  Instead, 
it  went  from  75  cents  to  a  dollar,  a  much  greater  increase  than  that  in 
the  cost-of-living.  By  the  end  of  1960,  as  we  have  indicated,  the 
cost-of-living  had  risen  by  111.27  percent  over  the  1938  index.  On 
this  basis,  the  minimum  wage  should  now  be  no  more  than  85  cents 
instead  of  a  dollar.  And  even  if  we  take  the  figure  of  75  cents  (which 
was  the  Federal  minimum  until  1956)  as  a  starting  point,  and  add  to 
it  the  percentage  rise  in  the  cost-of-living  since  1956,  the  highest 
minimum  wage  which  would  be  presently  justified  is  about  94  cents. 

Another  view  of  the  impact  on  wage  differentials  was  given  by 
Mr.  H.  B.  Devinny,  vice  president  and  director  of  industrial  relatons 
of  the  Davison  Chemical  Co.,  Baltimore,  Md.,  who  appeared  on 
behalf  of  the  U.S.  Chamber  of  Commerce.  He  declared: 

The  impact  of  minimum  wage  legislation  is  not  confined  to 
the  labor  costs  at  the  minimum. 

In  its  initial  impact,  minimum  wage  legislation  will  narrow 
down  or  eliminate  some  of  the  preexisting  wage  differentials 
above  the  minimum.  But  the  law  does  not  change  the 
underlying  realities  that  produced  and  sustain  these  wage 
differentials. 

These  wage  differentials  are  highly  prized  by  working 
people  and  are  highly  useful  iu  allocating  and  recruiting 
human  resources  of  varying  skills  and  talents,  and  in  terms 
of  risk  and  working  conditions. 

Wage  differentials  exist  in  all  societies  and  perform  highly 
essential  functions.  They  can  be  counted  on  to  reassert 
themselves  after  a  new  minimum  is  fixed — to  induce  a  spread¬ 
ing  of  upward  changes  in  wage  rates  in  general  from  those 
directly  affected  by  the  minimum  wage  law  to  others  above 
the  minimum  not  directly  affected. 

It  is  generally  agreed  that  minimum  wage  legislation  both 
“jacks  up”  the  whole  wage  rate  structure  and  increases  its 
rigidity.  It  is  on  the  desirability  of  these  effects  that 
fundamental  disagreement  develops. 

Those  who  support  increases  in  the  minimum  wage  may  be, 
wittingly  or  unwittingly,  becoming  underwriters  of  inflation. 

Why  are  labor  leaders  with  few  or  even  no  members  working 
at  the  minimum  wage  so  interested  in  getting  lawmakers  to 
do  their  work  for  them?  21 

Air.  Devinny  answered  this  question  by  inserting  an  article  from 
the  New  York  Tunes  of  October  7,  1955.  It  read: 

Union  locals  in  the  garment  industry  were  instructed  today 
to  seek  a  general  wage  increase  for  150,000  workers  when  the 
Federal  minimum  wage  goes  to  $1  an  hour  March  1.  The 


21 1959  hearings,  op.  cit..  May  13,  1959,  pp.  517-518. 
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mandate  was  issued  by  the  general  executive  board  of  the 
International  Ladies  Garment  Workers  Union,  AFL,  at  its 
semiannual  meeting  here.  David  Dubinsky,  the  union’s 
president,  said  the  wage  drive  was  intended  to  counteract 
the  “squeeze”  that  would  be  put  on  the  industry’s  pay 
structure  by  the  addition  of  25  cents  an  hour  to  the  Govern¬ 
ment-enforced  wage  floor. 

He  explained  it  this  way:  When  a  worker  now  earning  less 
than  $1  an  hour  moves  up  to  $1 ,  the  spread  between  his  earn¬ 
ing  and  those  of  workers  making  more  than  $1  will  be  nar¬ 
rowed.  The  union  proposes  to  maintain  the  present  balance 
between  jobs  by  insisting  that  employers  give  workers  in  the 
over-$l  bracket  increases  proportionate  to  those  the  under-$l 
group  will  get  automatically.22 

It  would  be  totally  unrealistic  for  us  to  legislate  in  the  general  area 
of  labor  costs  at  a  time  when  foreign  competition  is  becoming  increas¬ 
ingly  important.  Real  wages  based  on  productivity  can  be  supported, 
but  if,  in  our  eagerness  to  aid  those  who  are  paid  marginal  wages,  we 
destroy  their  opportunities  for  employment  in  competition  with  work¬ 
ers  abroad,  we  will  have  performed  a  great  disservice  to  the  American 
people. 

The  most  striking  feature  of  this  country’s  economic  history  has 
been  the  virtually  continuous  improvement  in  the  real  wages  of 
Americans,  and  in  the  standards  of  living  based  upon  them.  We  are 
eager  to  see  this  process  accelerate.  However,  we  do  not  believe  that 
Federal  legislation  can  guarantee  higher  standards  of  living  or  em¬ 
ployment. 

Considering  all  of  the  adverse  effects  an  increase  in  the  minimum 
wage  rate  at  this  tune  would  have  on  the  thousands  of  small  busi¬ 
nesses,  and  especially  the  workingman  whom  this  bill  is  intended  to 
benefit,  we  are  unalterably  opposed  to  any  legislation  which  would 
increase  the  present  statutory  minimum  rate  of  $1  per  hour. 

2.  Effect  on  employment 

Many  individuals  would  prefer  to  earn  what  might  be  regarded  by 
some  as  a  low  wage  than  be  totally  unemployed.  We  must  maintain 
a  reasonable  balance  between  minimum  wages  and  employment  pos¬ 
sibilities. 

The  Congress  has  enacted  measures  to  assist  the  States  in  financing 
of  their  unemployment  compensation  programs.  We  have  an  obliga¬ 
tion  not  to  add  to  unemployment  by  imposing  burdens  on  employers 
which  will  only  result  in  adding  to  the  unemployment  rolls  in  those 
areas  where  wage  levels  are  low  and  where  unemployment  is  also  at 
peak  levels. 

There  are  countless  groups  of  employees  in  areas  which  for  one 
reason  or  another  are  encountering  economic  distress  who  would  pre¬ 
fer  to  see  their  present  employers  remain  in  business  rather  than  to 
be  forced  to  accept  relief  or  unemployment  compensation  because  the 
Congress  had  established  a  minimum  wage  which  their  employers 
could  not  pay  and  still  remain  in  business. 

We  favor  wages  based  on  human  needs  that  are  consistent  with 
maintaining  employment  opportunities.  The  evidence  presented  to 
the  committee  shows  that  a  minimum  wage  of  more  than  a  dollar  an 


22  Ibid.,  p.  518. 
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hour  plus  a  vastly  increased  coverage  will  jeopardize  the  employment 
opportunities  of  many  individuals  who  are  now  performing  useful 
work,  maintaining  their  self  respect,  and  advancing  their  economic 
status  through  acquiring  experience  in  industries  paying  the  present 
minimum  wage. 

The  American  economy  is  faced  with  increasing  foreign  competi¬ 
tion  which  requires  that  every  effort  be  exerted  to  increase  efficiency 
in  manufacturing  and  similar  occupations.  Industrial  output  has  in¬ 
creased  much  more  rapidly  than  employment.  Hence,  it  is  essential 
that  job  opportunities  be  created  in  the  other  segments  of  our  economy 
including  the  services,  which  are  assuming  increasing  importance  so 
that  workers  displaced  by  automation  and  improved  technological 
processes  will  not  join  the  ranks  of  the  unemployed. 

It  is  apparent  to  any  observer  of  the  American' scene  that  most  new 
office  buildings  and  apartments  have  automatic  elevators  since  the 
higher  wage  scales  which  were  demanded  by  the  building  service  em¬ 
ployees  have  permanently  displaced  elevator  operators  from  their  jobs. 
Similarly,  automatic  vending  machines  and  simplified  distribution 
systems  in  supermarkets  which  minimize  the  need  of  clerks  are 
proceeding  at  a  rapid  pace. 

It  is  proposed  that  even  laundries  be  included  under  the  broadened 
coverage  of  the  Fair  Labor  Standards  Act.  The  problems  of  apply¬ 
ing  Federal  legislation  to  purely  local  activities  were  presented  to  the 
committee  by  Mr.  Andrew  Broaddus,  the  president  of  the  Capital 
Laundry  &  Dry  Cleaning  Co.,  of  Louisville,  Ky.,  who  appeared  on 
behalf  of  the  American  Institute  of  Laundering.  He  said: 

We  would  call  to  your  attention  testimony  presented  to 
this  committee  in  1957  by  Mr.  Forest  I.  Neal,  Jr.,  president 
of  Old  Colony  Laundries,  Ouincy,  Mass.  Mr.  Neal  made 
the  following  points: 

(1)  That  our  business  is  purely  local  in  character. 

(2)  That  the  area  of  competition  between  laundries  is  a 
small  one  indeed. 

(3)  That  laundries  do  not  inject  goods  into  the  stream  of 
interstate  commerce. 

(4)  That  our  principal  competition  is  our  own  customer, 
the  housewife,  because  these  very  customers  can  readily  do 
this  work  for  themselves  if  our  prices  and  our  services  are 
out  of  line,  and  not  satisfactory. 

(5)  That  laundries  are  truly  small  businesses. 

(6)  That  laundries  have  an  extremely  high  percentage  of 
labor  costs  currently  being  from  62  to  66  percent  of  every 
sales  dollar. 

These  statements  were  made  to  congressional  committees 
2  years  ago  by  Mr.  Neal  and  many  other  representatives  of 
the  American  Institute  of  Laundering  and  are  not  less  true 
today.  In  fact  there  are  many  additional  factors  which  em¬ 
phasize  the  purely  local  character  of  this  business. 

I  point  out  specifically  the  newest  threat  to  the  unemploy¬ 
ment  of  more  than  225,000  people  in  the  form  of  neighbor¬ 
hood  coin-operated,  laundry -machine  installations.  These 
plants  employ  no  labor  and  as  a  result  undersell  our  service 
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industry  which  has  the  labor  costs  in  addition  to  the  invest¬ 
ment  on  the  part  of  the  owner.23 

As  we  have  stated  previously,  automation,  in  this  case  the  coin- 
operated  laundry  machine,  is  in  competition  with  laundry  workers 
regardless  of  any  statutory  edict. 

Any  rapid  and  sudden  increase  in  coverage  of  the  Fair  Labor  Stand¬ 
ards  Act  which  will  accelerate  this  trend  will  cause  serious  hardship 
for  countless  individuals. 

An  examination  of  the  committee  bill  shows  that  businesses  brought 
under  the  act  would  be  confronted  with  a  far  greater  wage-cost  in¬ 
crease  than  one  might  expect.  It  would  not  only  involve  raising  the 
wages  of  those  earning  less  than  the  minimum,  but  would  also  mean 
an  upward  wage  adjustment  for  higher  paid  employees.  To  absorb 
the  cost  of  an  increase  the  small  merchant  or  retailer  is  faced  with  two 
alternatives:  to  increase  his  prices  or  reduce  the  number  of  his  em¬ 
ployees.  In  fact,  there  may  be  a  third  alternative — he  can  go  out  of 
business.  It  is  often  impossible  for  an  individual  manufacturer  to 
pass  added  costs  on  to  the  consumer  by  increasing  the  price  of  his 
product.  An  increase  in  the  price  of  his  product  might  well  place  it 
out  of  competition  with  similar  products  or  might  cause  the  consumer 
to  purchase  a  substitute  product.  If  an  employer  is  forced  to  reduce 
his  staff  in  order  to  meet  the  additional  expense,  the  result  is  increased 
unemployment  throughout  the  Nation. 

3.  The  definition  of  “  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce” 

The  committee  bill,  subject  to  certain  limitations  based  on  dollar 
volume  of  business,  extends  coverage  to  “enterprises  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce.”  This  phrase 
is  defined  in  the  bill  to  mean — 

any  of  the  following  in  the  activities  of  which  employees  are  so 
engaged,  including  employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in  or  produced  for 
commerce  by  any  person  *  *  *. 

In  the  bill  S.  1046,  which  in  modified  form  passed  the  Senate  in 
the  86th  Congress  (H.R.  12677),  the  coverage  concept  was  “enter¬ 
prises  engaged  in  any  activity  affecting  commerce.”  As  indicated 
above,  the  phrase  “affecting  commerce”  has  been  construed  by  the 
courts  as  constituting  the  broadest  possible  scope  authorized  by 
the  Constitution  of  the  power  of  Congress  to  regulate  interstate 
commerce. 

The  presence  of  this  maximum-coverage  concept  in  that  bill  gave 
rise  to  serious  concern  on  the  part  of  many  Members  of  Congress, 
and  resulted  in  more  protracted  and  intensive  debate  than  occurred 
in  connection  with  any  other  aspect  of  the  bill.  The  present  com¬ 
mittee  bill  drops  the  phrase  “affecting  commerce,”  but  in  replacing 
it  with  the  definition  of  “enterprise  engaged  in  commerce,”  etc., 
quoted  above,  actually  substitutes  for  it  a  concept  which,  in  our 
opinion,  is  even  broader  in  scope.  Thus,  for  example,  if  the  only 
goods  which  have  been  produced  or  moved  in  interstate  commerce 
were  so  produced  or  moved  5  years  before  they  were  sold  by  the  enter¬ 
prise,  and  no  other  activity  of  the  enterprise  had  even  the  remotest 


23  To  amend  the  Fair  Labor  Standards  Act,  hearings  before  the  Subcommittee  on  Labor  of  the  Committee 
on  Labor  and  Public  Welfare,  U.S.  Senate,  80th  Cong.,  1st  sess.,  June  4,  1959,  p.  986. 
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impact  on  or  relationship  to  interstate  commerce,  that  enterprise 
would  nevertheless  be  covered  if  it  met  the  other  requirements  as 
to  dollar  volume. 

The  National  Labor  Relations  Board,  in  applying  its  statutory 
test  of  “affecting  commerce”  to  determine  if  it  has  jurisdiction  under 
title  I  of  the  Taft-Hartley  Act,  bases  its  determination  on  the  activ¬ 
ities  affecting  commerce”  engaged  in  by  the  employer  during  the 
preceding  year.  If  the  only  activities  of  that  kind  engaged  in  by 
the  employer  occurred  prior  to  that  period,  the  Board  recognizes 
it  has  no  jurisdiction.  This  method  of  determining  its  jurisdiction 
has  never  been  overruled  by  the  courts. 

Evem  among  the  most  devoted  supporters  of  the  committee  bill, 
there  is  lack  of  knowledge  of  the  precise  scope  of  the  bill’s  coverage. 
When  the  AFL-CIO  testified  in  favor  of  the  bill  this  year,  the  following 
colloquy  took  place  between  Senator  Gold  water  and  Kenneth  Meikle- 
john,  legislative  representative  of  the  AFL-CIO: 

Senator  Goldavater.  Air.  Aleiklejohn,  I  want  to  get  back 
to  this  enterprise  question. 

I  think  we  all  agree  that  the  Supreme  Court  statements  or 
the  present  definitions  of  “affecting  commerce”  are  as  broad 
as  they  can  be  made.  Now  will  you  tell  me  the  difference 
between  “affecting  commerce”  and  “enterprise”  as  described 
in  subsections  on  page  3? 

Air.  AIeiklejohn.  I  am  not  sure  that  I  can  do  so  in  any 
definitive  way,  Senator  *  *  *. 

Senator  Goldavater.  You  are  a  lawyer.  Is  this  definition 
narrower  than  the  Supreme  Court  decision? 

Air.  AIeiklejohn.  I  would  say  that  in  some  areas  it  ma}r  be 
broader,  and  in  others  it  may  be  narrower,  Senator.  I  think 
it  is  substantially  similar. 

Senator  Goldavater.  If  you  think  it  is  substantially 
similar,  then  why  would  you  object  to  having  the  “affecting” 
language  in  it? 

Air.  AIeiklejohn.  The  “affecting  commerce”  language? 

Senator  Goldavater.  Yes. 

Air.  AIeiklejohn.  We  would  not  object  to  that.  We  have 
supported  legislation  for  many  years  in  which  we  have 
urged  Congress  to  extend  coverage  of  the  act  to  employees 
who  work  in  industry  affecting  commerce. 

Senator  Goldwater.  So  you  would  have  no  objection  to 
using  the  language  that  was  in  the  last  year’s  bill? 

Air.  AIeiklejohn.  No,  indeed. 

Senator  Goldwater.  So,  in  effect,  there  is  no  difference? 

Air.  AIeiklejohn.  We  argued,  in  support  of  that,  Senator, 
that  it  would  be  desirable  to  use  that  concept,  because  it  was 
a  concept  that  had  been  used  in  other  labor  statutes.  It 
was,  therefore,  one  as  to  Avhich  there  had  been  definitive 
court  decisions  so  that  people  would  know  what  the  scope 
of  the  act  was 

Senator  Goldavater.  So  there  is  actually  in  your  mind  no 
difference  between  the  tAvo? 

Air.  AIeiklejohn.  I  Avon’t  say  there  is  no  difference 
between  the  two  because  there  has  not  heretofore  been  in 
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the  law  the  concept  of  the  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce. 

***** 

Senator  Goldwater.  It  would  be  possible  then  under  this 
language  or  the  “affecting  commerce”  language,  that  an 
enterprise  entirely  local  in  nature,  doing  no  business  outside 
the  State,  other  than  handling  merchandise  that  was  brought 
in  from  out  of  State,  or  one  item  was  brought  in  from  out  of 
State,  such  as  the  soap  in  the  case  of  a  laundry,  could  come 
under  commerce.  Is  that  correct? 

Mr.  Meiklejohn.  That  is  correct.  As  I  say,  this  depends 
upon  whether  or  not  the  Federal  courts  can  be  persuaded  in 
a  given  situation  that  the  connection  between  the  establish¬ 
ment  or  the  enterprise  and  interstate  commerce  is  such  that 
it  brings  that  establishment  or  enterprise  within  the  scope 
of  the  commerce  clause,  as  utilized  by  Congress  in  this 
legislation.24 

Thus,  as  the  foregoing  colloquy  indicates,  the  committee  bill’s 
interstate  commerce  provision  presents  an  initial  difficulty  which  is 
wholly  unnecessary  if  what  the  bill’s  sponsors  intended  was  coverage 
equivalent  to  that  given  by  the  phrase  “affecting  commerce.”  They 
have  written  new  and  untried  language,  wholly  lacking  in  judicial 
interpretation,  which  will  give  rise  to  and  require  extensive  litigation 
before  its  meaning  becomes  clear,  leaving  those  who  might  be  affected 
in  a  state  of  uncertainty  for  a  protracted  period. 

If  the  committee’s  language  is  substantially  equivalent  to  “affecting 
commerce,”  as  Mr.  Meiklejohn  speculated,  or  is  even  broader  in 
scope  as  we  believe,  additional  problems  and  difficulties  will  be  created. 

The  Congress  has  drawn  definite  boundaries  within  which  it  intended 
minimum  wage  protection  was  to  be  applied.  To  expand  these 
boundaries  indefinitely  would  obliterate  any  distinction  under  the 
law  between  interstate  and  intrastate  commerce.  This  new  coverage 
provision  would  give  the  Federal  Government  drastically  broad 
authority  over  local  and  intrastate  businesses.  Furthermore,  be¬ 
cause  of  this  deep  Federal  encroachment  into  the  “intrastate  com¬ 
merce”  of  the  States  it  raises  serious  questions  about  the  constitu¬ 
tionality  of  the  new  coverage  proposals  in  the  area  of  wage  regulation. 
True,  the  Supreme  Court  has  sustained  the  constitutionality  of 
broad  Federal  jurisdiction  in  the  National  Labor  Relations  Act,  which 
deals  with  labor  disputes  which  Congress  has  found  to  constitute  a 
burden  on,  and  interruption  of,  or  an  interference  with  interstate 
commerce.  But  there  are  serious  questions  whether  such  broad 
Federal  jurisdiction  is  equally  lawful  in  an  area  such  as  the  regulation 
of  peacetime  wages.  The  contrast  in  scope  between  the  new  pro¬ 
posals  and  the  present  jurisdictional  standards  of  the  Fair  Labor 
Standards  Acts  is  so  great  as  to  be  shocking.  The  present  law  applies 
only  to  employees  who  are  actually  engaged  in  interstate  commerce 
or  in  the  production  of  goods  for  interstate  commerce.  The  proposed 
coverage  would  regulate  the  wages  of  many  employees  whose  con¬ 
nection  with  interstate  commerce  is  either  remote  or  nonexistent. 

In  analyzing  the  scope  of  the  new  coverage  proposed  by  last  year’s 
bill,  S.  1046,  Mr.  Eugene  B.  Sydnor,  president  of  Southern  Depart- 


24  Amendments  to  the  Fair  Labor  Standards  Act,  hearings  before  the  Subcommittee  on  Labor  of  the 
Committee  on  Labor  and  Public  Welfare,  U.S.  Senate,  87th  Cong.,  1st  sess.,  Mar.  2, 1961,  pp.  237-239. 
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ment  Stores,  Inc.,  a  member  of  the  Virginia  State  Senate,  speaking 
for  the  Chamber  of  Commerce  of  the  United  States,  made  the  follow¬ 
ing  statement: 

As  a  State  legislator  I  am  very  conscious  of  the  provisions 
of  the  Federal  Constitution  that  assign  to  the  Federal 
Government  in  fields  of  business  and  trade  control  of  inter¬ 
state  commerce. 

Under  our  constitutional  form  of  government,  powers  not 
delegated  to  the  Federal  Government  are  reserved  to  the 
States  and  these  include  supervision  of  local  or  intrastate 
commerce. 

However,  S.  1046  proposes  by  Federal  action  to  apply 
nationwide  uniform  regulations  to  these  basically  local  activi¬ 
ties,  and  if  enacted  could  mark  the  passing  of  the  last  frontier 
between  the  proper  legal  functions  of  State  governments  and 
an  all-powerful  Federal  bureaucracy  constantly  extending  its 
power. 

Furthermore,  another  extremely  undesirable  nature  of 
the  fundamental  changes  proposed  by  S.  1046,  is  involved  in 
the  fact  that  29  State  governments  have  already  enacted 
minimum  wage  laws  which  properly  concern  intrastate  and 
local  trade. 

It,  therefore,  cannot  be  said  that  this  is  a  field  in  which  the 
States  have  failed  to  act.  It  would  appear  that  supporters 
of  S.  1046  propose  this  drastic  change  in  the  relationship 
between  State  and  Federal  Governments  since  they  wish 
to  force  one  overall  standard  on  all  business  and  trade  no 
matter  how  widely  needs  and  conditions  vary  in  each  of  our 
50  States. 

I  firmly  believe  that  the  State  legislatures  are  the  proper 
bodies  to  take  any  necessary  action  and  correct  any  inequities 
that  may  exist  in  this  field.25 

He  further  stated  that  extended  coverage  would  jeopardize  em¬ 
ployment  opportunities  in  retail  and  service  trades.  He  said: 

Retailing,  for  example,  offers  comparatively  good  employ¬ 
ment  stability,  as  was  evidenced  during  the  recent  recession. 

From  August  1957  to  June  1958,  retail  employment  declined 
onlyT  1  percent,  while  manufacturing  employment  dropped 
12  percent. 

Also,  the  retail  and  service  trades  are  perhaps  the  major 
fields  for  employment  of  the  inexperienced  young  beginners 
and  older  workers,  those  generally  less  productive  employees, 
often  working  on  a  part-time  basis.  Nationwide,  according 
to  the  U.S.  Department  of  Labor,  part-timers  account  for 
about  one-fourth  of  total  nonsupervisory  employment  in 
retailing.  Most  of  these  employees  would  be  unemployable 
if  they  were  deprived  of  employment  opportunities  in 
retailing. 

All  of  this — the  general  employment  stability  and  the 
opportunities  for  inexperienced  employees — would  be  seri¬ 
ously  jeopoardized  by  extension  of  Federal  minimum  wage 
provisions  to  the  retail  and  service  trades. 


25 1959  hearings,  op.  cit.,  pp.  498,  499. 
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As  employers  are  forced  to  make  staff  reductions  to  keep 
total  labor  costs  in  line,  the  inexperienced  employees  would 
be  the  first  to  go,  followed  by  others  whose  productivity  is 
not  on  a  par  with  the  mandatory  wage  level.  Since  a  great 
many  of  these  employees  could  not  hope  to  gain  other 
employment,  they  would  thus  be  forced  out  of  the  labor 
market  entirely  *  *  *. 

It  seems  most  unwise  to  gamble  with  legislation  such  as 
S.  1046  which  undoubtedly  would  add  still  more  people  to 
the  unemployment  ranks,  thus  depriving  them  of  a  source 
of  income.26 

It  is  estimated  that  the  number  of  additional  employees  which 
will  be  covered  by  the  proposed  amendments  will  total  more  than 
4  million  people.  They  include  not  only  retail  establishments  but 
service  industries  of  a  purely  local  nature  including  laundries,  local 
transit,  and  construction.  We  cannot  subscribe  to  the  concept  that 
any  of  these  enterprises  are  engaged  in  interstate  commerce.  Cer¬ 
tainly,  employees  engaged  in  these  activities  should  be  protected  by 
adequate  laws  enacted  by  the  several  States,  and  there  is  no  reason 
why  the  Congress  should  encroach  upon  the  prerogatives  of  State 
legislatures  which  are  in  a  position  to  enact  legislation  to  meet  the 
peculiar  local  requirements  which,  of  necessity,  must  vary  in  each 
of  our  50  States. 

The  bill  would  include  the  employees  of  local  transit  companies. 
Testimony  before  the  subcommittee  clearly  shows  that  there  are 
approximately  40  cities  in  which  the  dominant  transit  system  is  pub¬ 
licly  owned  and  operated.  These  include  New  York,  Chicago,  Los 
Angeles,  Detroit,  Cleveland,  Boston,  San  Francisco,  and  Seattle. 
The  employees  of  these  publicly  owned  systems  constitute  more  than 
30  percent  of  the  total  employees  in  the  local  transit  industry.  They 
would  not  be  affected  by  any  changes  in  the  Fair  Labor  Standards  Act. 

The  Congress  is  aware  of  the  difficulties  confronting  this  industry 
as  evidenced  by  Public  Law  757  enacted  by  the  84th  Congress  granting 
a  franchise  to  the  District  of  Columbia  Transit  System,  Inc. 

Furthermore,  the  Congress  has  exempted  the  transit  industry 
from  the  most  recent  1-cent  increase  in  the  Federal  gasoline  tax  as 
a  recognition  of  the  extreme  problems  confronting  the  transit  industry 
through  reduced  patronage  and  steadily  rising  costs.  It  is  fairly 
obvious  in  a  regulated  industry  where  increases  in  rates  require  the 
approval  of  governmental  authorities  that  an  increase  in  labor  costs 
can  only  result  in  unemployment,  poor  service,  or  bankruptcy. 

Our  opposition  to  Federal  encroachment  on  States  rights  in  no  way 
supports  inadequate  State  laws.  The  following  colloquy  between 
Senator  Goldwater  and  Mr.  Meany  expresses  our  views: 

Senator  Goldwater.  I  have  gone  before  the  legislature 
of  my  State  the  last  five  terms  and  begged  them  to  raise 
that  minimum  wage. 

Mr.  Meany.  And  still  you  sit  here  and  say  that  it  should 
be  left  to  the  States. 

Senator  Goldwater.  I  say  it  should  be  left  to  the  States. 

And  I  also  said  this  to  you,  if  you  remember - 


29  1959  hearings,  op.  cit.,  pp.  499,  500. 
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Mr.  Meant.  How  many  years  will  you  have  to  go  to  the 
legislature  before  you  decide  something  should  be  done  here? 

Senator  Goldwater.  Let  me  finish — and  then  I  will  try 
to  answer  the  other  questions  you  have  put  to  me.  I  have 
also  told  the  States  if  they  did  not  act  in  this  field,  the  Fed¬ 
eral  Government  will  have  to  act  in  this  field. 

So  I  am  not  sitting  here  as  a  complete  advocate  of  State 
rights.  I  recognize  the  need  for  meeting  minimum  wages, 
just  as  well  as  you  do.  I  approach  it  in  a  different  way.27 

Injurious  effect  on  small  businessmen 

We  believe  that  any  change  in  the  present  interstate  commerce 
coverage  concept  as  is  proposed  by  the  committee  bill  would  bring 
thousands  of  local,  small  businesses  within  the  act  and  impose  require¬ 
ments  on  them  that  would  result  in  severe  curtailment  of  employment. 
We  recommend  the  present  law  remain  unchanged. 

As  we  have  already  indicated,  the  inclusion  of  retail  and  service 
enterprises,  laundries,  construction  firms,  and  local  transit  companies 
imposes  burdens  on  numerous  small  firms  which  are  not  in  a  position 
to  assume  these  burdens  and  remain  in  business.  The  problems  of 
the  small  businessman  in  meeting  the  requirements  of  this  proposed 
legislation  were  discussed  during  the  course  of  the  hearings. 

Since  the  bill  would  exempt  employees  in  enterprises  with  sales  less 
than  a  given  amount,  it  would  have  a  very  arbitrary  impact  upon 
different  industries.  A  few  salespeople  could  readily  account  for  the 
minimum  specified  in  the  bill  in  terms  of  jewelry  or  furs.  On  the 
other  hand,  a  far  larger  number  would  be  required  to  produce  an 
equivalent  amount  of  sales  in  cosmetics,  drugs,  and  similar  products. 

Small  businessmen  in  competition  with  chainstores  and  other  larger 
firms  must  meet  prevailing  wage  scales  if  they  are  to  attract  and 
retain  competent  employees.  The  dollar  exemptions  provided  in  the 
proposed  legislation  are  meaningless  inasmuch  as  every  small  firm, 
regardless  of  its  size,  will  have  to  conform  to  the  minimum  wage 
imposed  on  its  larger  local  competitor. 

Senator  Prouty  expressed  serious  concern  at  the  problem  confront¬ 
ing  the  small  businessman  who  must  expand  if  he  is  to  maintain  his 
position  in  the  competitive  world.  He  said: 

And  so  we  are  trying  to  arrive  at  a  fair  average  which  will 
enable  the  small  businessman  to  stay  in  business  *  *  *.28 

Congress  in  recent  years  has  given  serious  consideration  to  the 
problems  which  confront  small  business  in  assuming  its  proper  role 
in  our  ever-changing  economy.  The  imposition  of  higher  minimum 
wages  and  the  inclusion  of  millions  of  presently  uncovered  employees, 
most  of  whom  are  employed  by  small  business  firms  will  have  a  serious 
effect  on  the  survival  of  the  small  business  community.  Small  busi¬ 
ness  receives  no  benefit  when  the  Congress  conducts  studies  through 
the  small  business  committees  of  both  Houses  on  its  special  problems 
if  it  simultaneously  imposes  insuperable  burdens  through  legislative 
fiat. 

While  we  have  been  principally  concerned  with  the  impact  of  this 
proposed  legislation  on  small  business  firms,  its  enactment  will  involve 


27  1959  hearings,  op.  eit..  May  7,  1959,  p.  30. 

28  Ibid.,  p.  39. 
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a  substantial  increase  in  the  budget  and  personnel  of  the  Department 
of  Labor  charged  with  the  enforcement  of  this  legislation. 

President  Eisenhower  requested  more  than  $11  million  for  the 
Wage  and  Hour  Division  in  the  Department  of  Labor  in  the  1960 
budget.  The  average  number  of  employees  recently  was  in  excess 
of  1,300.  Expanding  the  coverage  of  this  act  will  necessarily  entail 
a  large  increase  in  personnel  to  develop  interpretations  for  newly 
covered  industries  and  to  insure  compliance. 

At  a  time  when  every  effort  should  be  made  to  reduce  unnecessary 
budgetary  expenses  we  cannot  lightly  accept  the  imposition  of  these 
additions  to  the  budget  which  the  record  does  not  indicate  would 
perform  any  useful  service. 

V.  Critical  Analysis  of  Specific  Provisions  of  the  Committee 

Bill 

A.  AMENDMENTS  CHANGING  THE  INTERSTATE  COMMERCE  PROVISIONS 

OF  THE  ACT  AND  ELIMINATING  OR  NARROWING  PRESENT  EXEMP¬ 
TIONS 

1 .  Expanded  coverage 

As  the  law  stands  today,  it  applies  only  to  an  employee  who  is  him¬ 
self  engaged  in  interstate  commerce  or  in  the  production  of  goods  for 
interstate  commerce,  so  that  some  employees  of  an  employer  may 
be  covered  and  others  not.29  Under  the  committee  bill,  however, 
coverage  would  be  greatly  expanded  as  follows : 

First,  the  wage  and  overtime  provisions  are  made  applicable  not 
only  to  those  employees  presently  covered  but  also  to  all  employees 
employed  in  any  of  the  following  enterprises  which  have  employees 
engaged  in  interstate  commerce  or  in  the  production  of  goods  for 
interstate  commerce:  (1)  retail  and  service  enterprises  having  gross 
annual  sales  of  at  least  $1  million,  and  purchases  goods  which  have 
moved  across  State  lines  in  an  annual  volume  of  at  least  $250,000; 
(2)  laundries  and  drycleaning  enterprises  having  gross  annual  sales 
of  at  least  $1  million;  (3)  local  transit  enterprises;  (4)  any  establish¬ 
ment  of  any  such  enterprise  not  included  in  (1),  (2),  (3),  (5),  or  (6) 
as  listed  herein,  if  the  annual  sales  of  such  enterprise  are  at  least  $1 
million;  (5)  any  enterprise  in  the  construction  business  which  has  an 
annual  gross  volume  of  business  of  $350,000;  and  (6)  any  gasohne 
service  establishment  if  its  annual  volume  is  at  least  $250,000. 

Second,  the  bill  does  not  simply  cover  the  particular  establishment 
which  is  in  interstate  commerce  or  producing  goods  for  interstate 
commerce  (except  with  respect  to  gasoline  service  establishments). 
Rather,  it  covers  the  entire  enterprise  of  the  employer — even  those  of 
his  establishments  not  so  engaged — so  long  as  the  enterprise  some¬ 
where  has  two  or  more  employees  who  are  so  engaged,  including  em¬ 
ployees  handling  goods  that  have  theretofore  moved  in  interstate 
commerce  or  been  produced  for  interstate  commerce,  even  though 
they  have  come  to  rest.30 

Industries  covered  by  the  bill  which  are  not  presently  covered  on  an 
enterprise  basis. — As  above  pointed  out,  the  bill  is  extraordinarily 

2®  Administrator’s  interpretative  bulletin  on  general  coverage  of  act,  pt.  776,  sec.  776.26. 

30  Cf.  Walling  v.  Jacksonville  Paper  Co.,  317  U.S.  564. 
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far-reaching  in  expanding  the  coverage  features  of  the  act.  It  would 
cover  the  following  presently  noncovered  employees : 

(а)  Employees  of  employers  in  the  construction  business  who  are 
engaged  in  erecting,  maintaining,  or  repairing  dwellings,  apartments, 
hotels,  churches,  schools  and  new  factory,  buildings.31  It  would 
simply  be  necessary  to  show  that  the  enterprise  has  two  or  more 
employees  handling  goods  that  had  moved  in  interstate  commerce 
and  that  it  did  an  annual  volume  of  business  of  $350,000.  It  does  not 
take  a  very  large  construction  business  to  do  an  annual  volume  of 
$350,000.  This  provision,  incidentally,  is  broader  than  the  provision 
in  the  bill  as  introduced,  S.  895,  because  it  employs  an  enterprise 
rather  than  an  establishment  test. 

(б)  All  employees  of  wholesalers  doing  an  annual  business  of 
$1  million  even  if  they  deal  exclusively  with  the  wholesaler’s  goods 
after  they  have  come  to  rest  at  his  place  of  business.32  It  would  be 
the  rare  wholesaler  who  did  not  have  at  least  two  employees  handling 
goods  that  come  from  outside  the  State. 

( c )  All  employees  of  banks,  insurance  companies  and  real  estate 
firms,  many  of  whom  are  presently  not  covered  because  they  are  not 
themselves  engaged  in  interstate  commerce  or  in  the  production  of 
goods  for  interstate  commerce.33 

The  committee  bill  would  also  cover  all  of  the  following,  if  the 
establishment  were  part  of  an  enterprise  which  did  an  annual  volume  of 
$1  million  and  had  two  or  more  employees  handling  goods  received 
from  outside  the  State: 

(a)  All  employees  of  local  fertilizer  companies  engaged  in  selling 
all  their  fertilizer  to  local  farmers  within  the  State. 

(b)  All  employees  engaged  in  providing  residential  or  other  living 
facilities  for  other  workers. 

(c)  All  employees  of  local  window-cleaning  companies  doing  busi¬ 
ness  wholly  within  the  State. 

(d)  AH  employees  of  a  local  independent  nursery  concern. 

(e)  All  employees  of  a  local  exterminator  service  firm,  who  work 
solely  within  the  State  exterminating  insects  in  private  houses, 
apartments,  hotels,  barber  shops,  colleges  and  hospitals. 

(J)  All  employees  of  a  local  architectural  firm. 

The  foregoing  examples  are  illustrative  only.  Prior  to  the  1949 
amendments  to  the  act,  all  these  activities  were  construed  by  the  Ad¬ 
ministrator  and  the  courts  to  be  within  the  act’s  coverage.  Congress 
was  alarmed  by  this  expansion  of  coverage  into  local  areas  through 
administrative  and  judicial  fiat.  In  the  1949  amendments,  Congress 
made  clear  its  displeasure  with  these  and  like  interpretations  and 
amended  the  law  so  as  to  establish  beyond  doubt  that  the  law  was  not 
to  be  considered  applicable  to  them  or  any  other  local  activities.  Its 
new  legislation  directed  the  Administrator  instead  to  appty  the  law 
within  the  bounds  originally  contemplated,  which  did  not  include 
local  business.  (See  H.  Conf.  Rept.  No.  1453,  81st  Cong.,  1st  sess., 
pp.  14-15.) 

The  committee  bill  would  not  only  turn  back  the  clock  and  once 
again  make  all  these  activities  subject  to  the  act,  but  would  go  further 
and  cover  virtually  all  business. 

si  That  such  employees  are  presently  not  covered,  see  pt.  776,  sec.  776.26,  referred  to  in  footnote  ». 

33  That  such  employees  are  presently  not  covered,  see  Walling  v.  Jacksonville  Paper  Co.,  317  U.S.  564. 

33  Bozant  v.  Bank  of  New  York  156  F.  (2d)  787  (C.A.  2):  Mitchell  v.  Household  Finance  Corp.,  208  F.  (2d) 
667  (C.A.  3):  WHM  10:155  et  seq. 
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2.  Industries  presently  completely  exempt  which  would  suffer  loss  or 
diminution  of  exemptions 

(а)  Retail  and  service  establishments.— The  exemption  for  these 
establishments  appears  presently  in  section  13  of  the  law.  These 
exemptions  were  motivated  by  a  desire  on  the  part  of  President 
Roosevelt,  the  sponsors  of  the  original  legislation,  and  Congress  as 
a  whole  to  exclude  local  business  from  the  act.  Congress  felt  that 
the  matter  of  regulating  the  minimum  wages  and  maximum  hours  of 
the  retail  and  service  establishments  should  be  left  to  the  States, 
in  view  of  the  wide  variation  in  the  operating  practices  of  such  estab¬ 
lishments  (81  Congressional  Record  7648;  see  also  H.  Doc.  225, 
75th  Cong.,  1st  sess.).  The  States  have  been  doing  their  job  in  this 
connection.  For  example,  during  the  past  year  Massachusetts,  New 
Hampshire,  New  York,  Utah,  Vermont,  Wisconsin,  the  District  of 
Columbia,  and  Puerto  Rico  raised  their  minimums.  So  did  Penn¬ 
sylvania,  effective  in  January  of  1961.  In  all,  some  33  States,  the 
District  of  Columbia,  and  Puerto  Rico  have  wage  and  hour  laws 
regulating  retailing. 

Many  other  strong  objections  exist  with  respect  to  the  elimination 
of  the  retail  and  service  establishment  exemption  in  the  law.  First, 
an  increase  to  comply  with  the  law  for  a  few  employees  will  have  to 
he  followed  by  a  proportional  increase  for  other  employees  to  preserve 
wage  differentials.  This  is  bound  to  have  an  inflationary  effect. 
Second,  many  retail  employees  are  part-time  workers,  principally 
elderly  women  and  high  school  children.  They  could  not  be  retained 
under  a  Federal  minimum.  Third,  many  high  commission  employees 
work  long  hours  during  peak  periods.  To  require  the  payment  of 
overtime  on  such  high  commissions  would  result  in  fantastic  pay¬ 
ments  during  periods  of  heavy  selling.  The  committee  bill  takes 
partial  cognizance  of  this  problem  but  does  not  fully  meet  it.  Fourth, 
in  many  areas,  particularly  rural  ones  to  care  for  the  needs  of  the 
farmer,  stores  are  open  6  days  a  week  and  employees  work  over  40 
hours.  Such  stores  cannot  afford  to  pay  overtime  so  that  they  would 
have  to  reduce  hours,  thus  causing  employees  a  substantial  loss  of 
income. 

The  bill  changes  the  existing  exemptions  radically  and  seeks  through 
the  expanded  coverage  concepts  to  cover  retail  and  service  establish¬ 
ments,  if  such  establishments  are  part  of  an  enterprise  doing  an  annual 
volume  of  at  least  $1  million.  In  those  circumstances,  the  sliding 
scale  of  minimum  wages  and  maximum  hours  referred  to  above  for 
newly  covered  employees  applies.  The  term  “enterprise”  is  broadly 
defined  so  that  it  would  include  all  related  activities  performed  by  any 
person  for  a  common  business  purpose,  whether  such  activities  were 
performed  in  one  or  more  establishments  or  by  one  or  more  corporate 
or  organizational  units  and  whether  the  activities  were  related  through 
unified  operations  or  common  control. 

(б)  Laundries  and  dry  cleaning  establishments.— This  exemption  is 
radically  changed  and  the  sliding  scale  of  minimum  wages  and  maxi¬ 
mum  hours  for  newly  covered  employees  is  made  applicable  to  (a) 
laundry  and  dry  cleaning  enterprises  doing  an  annual  volume  of  at 
least  $1  million  and  ( b )  laundry  and  dry  cleaning  establishments 
doing  an  annual  volume  of  $250,000  which  are  engaged  in  substantial 
competition  in  the  same  metropolitan  area  with  establishments  doing 
50  percent  of  their  business  outside  the  State.  Moreover,  any  laundry 
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or  cleaning  establishment  doing  more  than  25  percent  of  its  business 
with  a  commercial  enterprise  would  lose  its  exemption.  The  exemp¬ 
tion  would  also  be  lost  with  respect  to  employees  of  hotels,  motels,  and 
restaurants  who  do  not  perform  laundry  or  cleaning  services  exclu¬ 
sively  for  their  own  employer. 

(c)  Local  retailing  capacity  exemption. — This  exemption  is  elim¬ 
inated.  Any  employee  presently  enjoying  the  local  retailing  capacity 
exemption  in  a  combination  wholesale-retail  enterprise  would  lose 
this  exemption. 

(d)  Fishing  exemption. — The  present  wage  and  overtime  exemption 
for  the  fisheries  industry  covers  not  only  the  offshore  fishing  operation, 
but  also  the  operations  of  packing,  propagating,  processing,  market¬ 
ing,  freezing,  curing,  storing,  or  distributing  fish,  seafood,  and  their 
byproducts.  The  committee  bill  strikes  out  the  exemption  for  all  but 
the  offshore  operations.  Even  as  to  the  offshore  operations,  the  pres¬ 
ent  law  exempts  employees  engaged  in  loading  or  unloading  fish  for 
shipment,  but  the  bill  would  exempt  such  activities  only  when  per¬ 
formed  by  employees  actually  engaged  in  fishing. 

As  for  the  onshore  operations  of  packing,  processing,  canning,  etc., 
the  bill  in  a  new  section  continues  the  overtime  exemption  for  such 
operations. 

(e)  Local  transit  exemption—  Existing  law  exempts  the  employees  of 
local  transit  companies.  The  bill  strikes  this  exemption  so  far  as 
minimum  wages  are  concerned,  and  to  leave  no  doubt  about  coverage 
includes  such  transit  companies  in  the  expanded  coverage  provisions 
without  reference  to  the  amount  of  business  they  do.  However,  it 
continues  the  complete  overtime  exemption  for  such  employees  in  a 
new  section. 

(/)  Small  telephone  exemption. — Existing  law  exempts  any  switch¬ 
board  operator  employed  in  a  public  telephone  exchange  having  not 
more  than  750  stations.  The  committee  bill  limits  this  exemption  to 
switchboard  operators  employed  by  an  “independently  owned”  public 
telephone  company. 

(g)  Contract  telegraphic  agencies  exemption.- — Existing  law  exempts 
contract  telegraphic  agencies  maintained  in  exempt  retail  and  service 
establishments,  where  the  telegraph  message  revenue  of  such  agency 
does  not  exceed  $500  a  month.  However,  this  exemption  is  only  par¬ 
tially  retained.  Under  the  committee  bill,  such  agencies  would  con¬ 
tinue  to  qualify  for  the  exemption  only  if  the  retail  or  service  establish¬ 
ment  in  which  they  were  located  also  were  exempt.  To  the  extent 
that  the  committee  bill  narrows  the  retail  and  service  exemptions,  it 
narrows  this  exemption  as  well. 

( h )  Seamen  exemption. — Existing  law  exempts  any  employee  em¬ 
ployed  as  a  seaman.  The  committee  bill  limits  the  exemption  to  an 
employee  employed  as  a  seaman  on  vessels  other  than  American 
vessels.  However,  the  overtime  exemption  for  all  seamen  is  con¬ 
tinued. 

3.  Industries  presently  partially  exempt  from  the  overtime  provisions  of 
the  act  and  whose  exemption  would  be  limited 

(a)  Agricultural  processing  industries.— Existing  law  exempts  the 
following  industries  for  14  workweeks  a  year  from  the  overtime  pro¬ 
visions  of  the  act  without  limitation  as  to  hours: 

(a)  First  processing,  canning,  or  packing  of  fresh  fruits  or 
vegetables. 
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(b)  Fiist  piocessing  within  the  area  of  production  of  any  agri¬ 
cultural  or  horticultural  commodity. 

(c)  Handling,  slaughtering,  or  dressing  poultry  or  livestock. 

(b)  Seasonal  industries .  Existing  law  exempts  seasonal  industries 

from  the  overtime  provisions  of  the  act  for  14  workweeks  a  year  up 
to  12  hours  a  day  and  56  hours  a  week. 

Fruit  and  vegetable  packers,  canners,  and  first  processors  presently 
enjoy  both  this  and  the  preceding  exemption  and  thus  have  28  week’s 
of  exemption  per  year.  The  committee  bill  would  cut  this  to  20  weeks 
pei  year.  In  sharp  contrast,  the  committee  bill  continues  the  year- 
round  exemption  without  limitation  as  to  hours  for  the  following 
agricultural  processing  industries: 

(a)  First  processing  of  milk,  buttermilk,  whey,  skimmed  milk, 
or  cream  into  dairy  products. 

(b)  Ginning  and  compressing  of  cotton. 

(c)  Processing  of  cottonseed. 

(f)  Processing  of  sugarcane,  sugar  beets,  sugar-beet  molasses, 
and  maple  sap  into  sugar  or  syrup. 

4-  Other  features  of  the  committee  bill 

(а)  The  committee  bill  amends  the  definition  of  “wage"  by  exclud¬ 
ing  the  cost  of  board,  lodging,  and  other  facilities  furnished  the 
employee  if  such  exclusion  is  provided  for  in  a  collective  bargaining 
agreement.  The  Secretary  of  Labor  is  authorized  to  determine  the 
fair  value  of  board,  lodging,  and  other  facilities  where  they  count  as 
part  of  the  wage. 

(б)  The  committee  bill  amends  the  provision  of  the  law  relating  to 
minimum  wages  in  Puerto  Rico  and  the  Virgin  Islands  by  providing 
a  percentage  increase  for  presently  covered  employees  similar  to  that 
which  presently  covered  employees  would  receive  under  the  committee 
bill  in  other  parts  of  the  United  States.  A  procedure  is  also  created 
for  staying  these  percentage  increases  pending  action  by  review  com¬ 
mittees  set  up  by  the  Secretary  of  Labor. 

Newly  covered  employees  would  be  paid  minimum  wages  as  deter¬ 
mined  by  the  Secretary  of  Labor  in  wage  orders  following  recommenda¬ 
tions  of  industry  committees,  but  not  in  excess  of  the  rates  prescribed 
for  newly  covered  employees  in  the  United  States. 

(c)  The  committee  bill  amends  the  section  relating  to  child  labor, 
by  prohibiting  the  employment  of  child  labor  in  any  enterprise  en¬ 
gaged  in  interstate  commerce  or  the  production  of  goods  for  interstate 
commerce. 

(d)  I  he  committee  bill  provides  complete  overtime  exemptions  for 
employees  of  retail  automobile,  truck,  and  farm  implement  establish¬ 
ments,  and  for  employees  of  gasoline  service  stations. 

(e)  The  committee  bill  provides  a  new  overtime  exemption  for 
announcers,  news  editors,  and  chief  engineers  of  broadcasting  stations 
in  small  market  areas  with  populations  not  in  excess  of  50,000. 

(/)  J-he  committee  bill  provides  a  new  overtime  exemption  for 
wholesale  or  bulk  distributors  of  petroleum  products  if  their  annual 
volume  of  sales  does  not  exceed  $1  million,  at  least  75  percent  of  their 
sales  are  made  within  the  State,  and  not  more  than  25  percent  of  such 
sales  are  made  to  customers  for  resale. 

id),  fhe  committee  bill  also  provides  an  overtime  exemption  in 
certain  cases  for  drivers  and  drivers’  helpers  who  are  compensated  on 
the  basis  of  trip  rates  or  other  delivery  payment  plans.. 
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(h)  The  committee  will  retains  by  specific  provisions  part  of  the 
existing  retail  and  service  exemptions;  the  following  remain  exempt: 

1.  Hotels,  motels,  and  restaurants; 

2.  Motion  picture  theaters; 

3.  Seasonal  amusement  and  recreational  establishments; 

4.  Proprietary  hospitals; 

5.  Retail  and' service  establishments  which  have  an  annual 
volume  of  sales  of  less  than  $250,000; 

6.  Catering  services. 

(i)  The  bill  gives  to  the  Secretary  of  Labor  the  right  to  collect 
back  pay  in  injunction  suits  he  may  bring  to  restrain  violations  of 
the  act. 

B.  DISCRIMINATIONS,  INEQUITIES,  INCONSISTENCIES,  AND  OTHER 

DEFECTS 

The  separation  of  enterprises  into  covered  or  noncovered  categories 
on  the  basis  of  a  volume  of  business  test  is  unfair  and  arbitrary. 
There  is  no  showing  that  this  test  bears  any  relationship  to  an  enter¬ 
prise’s  ability  to  pay  the  higher  wage  or  that  it  comes  to  grips  with 
realistic  business  factors.  The  former  employee  test  of  commence 
applied  regardless  of  the  volume  of  business.  To  depart  from  this 
test  and  substitute  an  arbitrary  dollar  figure  for  all  enterprises  is 
clearly  unsound  and  harshly  discriminatory. 

The  dollar  volume  test  for  determining  coverage  of  the  retail  and 
service  industries  wall  not  bear  scrutiny.  Employees  of  a  local  busi¬ 
ness  which  does  an  annual  volume  of  $1  million  are  likely  to  have  the 
same  working  conditions  as  employees  of  a  local  business  which  does  a 
smaller  annual  volume,  so  that  there  is  no  basis  for  discriminating 
between  the  two.  But  under  the  bill,  the  independent  dry  goods  store 
or  department  store  doing  an  annual  volume  of  less  than  $1  million 
will  not  be  covered  by  the  act,  while  the  dry  goods  store  or  department 
store  across  the  street,  which  does  an  annual  volume  of  $1  million,  will 
be  covered  and  ultimately  subject  to  a  $1.25  minimum  and  premium 
pay  for  overtime. 

Section  3(m)  of  the  committee  bill  excludes  from  the  term  “wage,” 
board  and  lodging  which  is  not  covered  as  a  part  of  a  collective 
bargaining  agreement  covering  particular  employees  such  as  those 
working  on  construction  projects  in  Alaska.  The  purpose  of  this 
section  is  clearly  to  exclude  these  fringe  benefits  from  consideration 
for  overtime  purposes. 

Yet,  while  giving  recognition  to  the  existence  of  collective  bargaining 
contracts  covering  employees  on  construction  projects  in  Alaska,  the 
committee  bill  fails  to  exempt  other  employees  who  are  represented 
by  a  certified  collective  bargaining  agent.  If,  as  the  spokesmen  of 
organized  labor  contend,  the  need  for  increased  minimum  wages  and 
premium  overtime  pay  is  not  for  the  benefit  of  the  organized  but  to 
protect  the  unorganized  worker  from  substandard  wages  and  working 
conditions  due  to  his  inability  to  bargain  effectively  with  his  employer, 
then  there  appears  to  be  no  logical  reason  why  employees  represented 
by  a  collective  bargaining  agent  should  need  the  assistance  of  a 
Federal  statute  in  order  to  better  their  economic  standing  when  they 
have  a  representative  whose  job  is  to  achieve  that  very  result. 

Section  3(s)(3)  provides  coverage  of  enterprises  engaged  in  operat¬ 
ing  streetcar  and  buslines  without  any  dollar  limitation.  Every 
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other  section  of  the  proposed  new  coverage  provides  a  dollar  cutoff 
to  determine  those  covered  and  those  not  covered.  We  are  unaware 
of  any  reason  why  all  local  transit  industries  should  be  covered 
irrespective  of  their  annual  dollar  volume  while  all  other  enterprises 
and  establishments  grossing  below  a  certain  annual  dollar  volume  of 
sales  would  remain  uncovered. 

Discrimination  also  exists  in  the  treatment  of  employees  within  the 
same  industry  since  those  transit  companies,  municipally  owned,  would 
not  be  covered  inasmuch  as  the  term,  "employer”  excludes  from  its 
definition  any  State  or  political  subdivision  of  a  State.  Thus,  compet¬ 
ing  transit  lines  operating  in  the  same  geographical  area  would  be 
treated  differently  under  the  committee  bill  if  one  were  privafely 
owned  and  the  other  municipally  owned.  On  the  other  hand  taxicab 
companies  enjoy  a  complete  exemption. 

Section  3  (s)  (5)  deals  with  the  construction  or  reconstruction  in¬ 
dustry.  S.  895,  as  introduced,  treated  the  construction  and  recon¬ 
struction  industry  in  the  same  catchall  paragraph  with  all  other 
establishments  not  covered  by  any  other  paragraph.  However, 
instead  of  placing  a  $250,000  limitation  on  construction  establishments, 
the  limitation  which  applied  to  all  other  covered  establishments,  the 
figure  was  set  at  $350,000,  thus  destroying  such  uniformity  of  treat¬ 
ment  as  was  extended  to  other  industries  falling  under  this  provision. 
While  it  is  true  that  $350,000  is  just  as  arbitrary  a  figure  as  $250,000 
there  is  no  visible  reason  why  such  arbitrariness  should  not  at  least 
possess  the  virtue  of  uniformity.  The  committee  bill,  now  before  us, 
continues  this  arbitrary  and  unequal  treatment  but  in  reverse.  Cover¬ 
age  of  the  construction  and  reconstruction  industry  is  no  longer  on  an 
establishment  basis  but  rather  covers  an  enterprise  doing  an  annual 
gross  volume  of  business  of  not  less  than  $350,000.  The  catchall 
provision,  however,  provides  coverage  on  the  basis  of  an  establishment 
of  any  enterprise  but  instead  of  $250,000  (as  provided  in  S.  895),  the 
figure  is  now  set  at  $1  million  for  the  enterprise.  If  the  authors  of  the 
committee  bill  deem  it  advisable  to  increase  the  figure  to  $1  million 
for  an  enterprise  covered  by  section  3(s)  (4) ,  why  is  it  not  also  advisable 
to  cover  construction  and  reconstruction  industry  on  the  same  basis? 
As  a  matter  of  fact,  in  order  to  retain  the  ratio  of  dollar  volume  pro¬ 
vided  in  S.  895,  the  figure  for  the  construction  and  reconstruction 
industry  should  be  set  at  $1,400,000,  not  $350,000. 

Section  3  (s)  (6)  would  cover  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  the  establishment  is  not  less  than 
$250,000.  The  intended  effect  of  this  provision  is  to  exclude  from 
coverage  all  individual  gasoline  stations  regardless  of  the  ownership 
of  the  station. 

Many  large  oil  companies  own  and  operate  chains  of  gasoline 
service  stations.  Every  one  of  these  stations  which  has  less  than 
$250,000  in  annual  gross  sales  would  not  be  covered  under  the  com¬ 
mittee  bill.  Thus,  a  station  doing  $249,000  annually,  which  is  part 
of  a  large  chain,  would  have  a  competitive  advantage  over  a  small 
independently  owned  Main  Street  station  located  next  door  doing 
$251,000  a  year.  Here  is  a  perfect  illustration  of  the  inconsistency 
contained  in  this  act;  employees  of  a  station  which  is  part  of  a  giant  oil 
company  are  not  given  the  protection  of  the  act  while  a  small  inde¬ 
pendent  competitor  must  pay  all  his  employees  at  least  the  minimum 
wage. 
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Equally  unsound  is  the  proposition  that  coverage  should  be  extended 
to  an  entire  establishment  merely  because  two  employees  in  the 
establishment  are  covered.  If  it  is  desired  to  cover  the  entire  estab- 
listment,  it  would  seem  that  the  establishment’s  relationship  to  com¬ 
merce  should  govern.  To  drag  in  all  personnel  of  a  business  establish¬ 
ment  based  on  two  employees’  activities  is  completely  unrealistic. 

Moreover,  such  employers  will  be  faced  with  the  gravest  of  prob¬ 
lems.  The  point  has  been  made  that  the  Labor  Department  now  has 
great  administrative  difficulties  because  some  persons  in  a  given  busi¬ 
ness  are  covered  while  others  are  not.  Whether  or  not  this  is  true, 
present  difficulties  fade  into  insignificance  when  compared  to  what  the 
employer  will  face  in  trying  to  determine  when  and  in  what  weeks  his 
employees  will  be  covered.  In  1  week,  for  example,  two  employees 
of  a  warehouse  may  handle  mail  or  materials  from  out  of  the  State. 
In  such  a  week  all  his  employees  may,  because  of  this,  be  due  the 
minimum  wage  and  overtime  pay.  The  following  week,  however, 
neither  these  employees  nor  any  other  employees  may  handle  out  of 
State  mail  or  shipments.  In  this  week  none  of  the  employees  will  be 
covered.  Of  course,  the  employer  must  also  consider  whether  his 
sales  for  the  year  will  amount  to  $1  million. 

The  committee  bill  would  repeal  the  existing  exemption  generally 
for  employees  employed  in  a  local  retailing  capacity.  No  reason  for 
repealing  this  exemption  is  apparent,  particularly  in  the  light  of  the 
fact  that  an  exemption  in  the  law  still  exists  for  some  employees 
engaged  in  a  local  retailing  capacity. 

To  retain  the  local  retailing  exemption  for  some  employees  instead 
of  for  all  employees  in  this  occupation  is  still  another  example  of  an 
arbitrary  and  inconsistent  action. 

The  exemption  provided  for  laundries,  apart  from  the  fact  that  it 
is  unfair  and  discriminatory  in  its  intended  application,  is  so  complex 
as  to  be  almost  unworkable.  It  is  a  classic  example  of  what  happens 
when  attempts  are  made  to  treat  special  interests  or  particular 
situations.  As  we  read  the  applicable  coverage  and  exemption  pro¬ 
visions,  the  manager  of  a  local  laundry  would  have  to  consider  the 
following  to  determine  whether  his  employees  are  subject  to  the 
minimum  wage  and  overtime  provisions  of  the  act: 

1.  The  volume  of  business  of  the  whole  enterprise. 

2.  The  volume  of  business  of  his  individual  establishment. 

3.  Whether  he  has  any  competition. 

4.  If  he  does,  whether  the  competition  is  “substantial”  (what¬ 
ever  that  may  mean). 

5.  If  it  is  substantial,  whether  the  competition  is  in  the  same 
metropolitan  area  (whatever  this  may  be). 

6.  Whether  the  competing  laundry’s  volume  of  sales  are  made 
within  or  without  the  State,  and  the  percentage  of  such  sales 
(how  he  will  obtain  this  necessary  information  from  a  competitor 
in  the  business  is  not  revealed). 

This  exemption  establishes  a  unique  and  wholly  new  criterion  for 
the  act’s  applicability.  Elsewhere  in  the  statute,  the  tests  for  the 
application  of  the  act  are  the  activities  of  the  affected  employers 
or  of  the  affected  employees.  Here,  for  the  first  time,  the  test  for  the 
act’s  applicability  is  the  activity  of  the  affected  employer’s  competitor, 
who  himself  may  not  be  subject  to  the  act.  Why  this  peculiar  cri¬ 
terion  should  be  applied  solely  in  the  laundry  and  cleaning  industry  is 
beyond  our  comprehension. 
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In  order  for  a  laundry  to  retain  its  exemption  under  present  law 
more  than  75  percent  of  its  annual  dollar  volume  of  sales  of  its  services 
must  be  made  to  customers  who  are  not  engaged  in  a  mining,  manu¬ 
facturing,  transportation,  or  communications  business.  In  addition 
to  these  businesses  the  committee  bill  has  included  the  word  “com¬ 
mercial/ ’  The  legislative  history  of  the  Fair  Labor  Standards  Act 
discloses  that  it  was  the  intention  of  Congress  to  deny  an  exemption 
to  a  laundry  doing  a  substantial  amount  of  business  with  mining, 
manufacturing,  transportation,  or  communication  customers  inas¬ 
much  as  these  customers  themselves  were  engaged  in  interstate 
commerce  or  in  the  production  of  goods  for  interstate  commerce  and 
thus  most  of  their  employees  would  be  covered  by  the  act. 

The  committee  bill,  however,  destroys  the  sense  and  meaning  of 
present  law  by  denying  the  exemption  to  a  laundry  because  of  services 
performed  for  a  commercial  business,  such  as,  motels,  hotels,  restau¬ 
rants,  motion  picture  theaters,  etc.,  all  of  which  are  specifically  exempt 
under  the  committee  bill  and  whose  employees  will  not  be  covered 
under  the  act. 

The  committee  bill  reduces  to  20  weeks  the  present  28  weeks  of 
exemption  from  overtime  per  year  for  canners  and  packers  of  fruits 
and  vegetables.  On  the  other  hand,  it  continues  the  year-round 
oveitime  exemption  for  milk  processors,  cotton  ginners  and  com¬ 
pressors,  cottonseed  processors,  and  sugarcane  and  sugar  beet 
processors.  Still  further  it  exempts  from  the  act  those  fishing 
employees  who  load  and  unload  fish  products  if  they  also  do  fishing 
work  at  sea,  but  not  elsewhere. 

The  bill  also  exempts  many  radio  and  television  station  employees 
it  they  work  m  marketing  areas  of  under  50,000  persons.  No 
exemption  conditioned  upon  the  size  of  the  town  which  it  serves  is 
granted  to  any  other  industry. 

The  committee  bill  also  subjects  to  the  child  labor  provisions  of  the 
act  the  retail  and  service  enterprises  and  laundries  doing  over  $1 
million  of  business  annually,  and  also  the  other  establishments  doing 
$1  million  ol  business  annually  if  they  have  two  employees  en^ao-ed  in 
commerce  or  in  the  production  of  goods  for  commerce.  Here^there 
is  no  special  exemption  for  hotels,  motels,  restaurants,  or  motion 
picture  theaters.  This  will  mean  that  the  frequently  harmless  em¬ 
ployment,  of  children  by  various  retail  stores  will  hereafter  be  banned. 
i\  o  need  has  been  shown  for  such  prohibition  and  in  our  view  it  wili 
contribute  to  an  increase  in  juvenile  delinquency. 

The  committee  bill  permits,  the  Secretary  of  Labor  to  resume  the 
practice  ol  collecting  backpay  in  his  injunction  suits,  a  practice  found 
by  C  ongress  to  have  been  seriously  abused.  Aside  from  the  fact 
™\no.  n®ed  has  been  shown  to  restore  this  authority  to  him  (sec. 
lb(c)  ol  the  act  presently  allows  him  to  bring  suit  at  an  employee’s 
request  to  collect  the  backpay  owing  the  employee),  this  provision 
is  objectionable  because  it  also  precludes  the  employee’s  right  to 
co  ect  double  damages  in  any  suit  he  may  himself  bring  under  section 

a  •  P°^tial  liability  of  such  double  damages  has  been  a 

most,  effective  aid  to  enforcement  of  the  act  and  has  contributed 
largely  to  substantial  compliance  with  it.  If  such  potential  liability 
is  now  removed,  we  can  expect  more  flagrant  and  widespread  non- 
compliance  with  the  law. 
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As  pointed  out  above,  all  employees  in  establishments  described  in 
section  3(s)(4)  are  covered  if  two  employees  are  engaged  in  interstate 
commerce  or  the  production  of  goods  for  interstate  commerce.  The 
committee  seeks  to  justify  this  strange  test  for  coverage  on  the  grounds 
of  seeming  uniformity  of  treatment  for  all  the  employees  in  any  par¬ 
ticular  establishment.  The  committee  bill  in  fact,  not  only  fails  to 
achieve  uniformity  of  treatment  for  employees,  but  reduces  the  whole 
concept  of  uniformity  to  an  irrational  shambles.  Thus,  different 
treatment  within  the  same  enterprise  is  accorded  employees  with 
respect  to  minimum  wage  and  overtime  pay  requirements.  Again, 
in  the  same  establishment,  the  minimum  wage  must  be  given  to  some 
employees  but  not  to  others,  and  the  same  is  true  with  respect  to 
overtime  pay.  And  finally,  within  the  same  industry  every  variety 
of  difference  of  treatment  of  employees  may  exist.  Different  em¬ 
ployees  may  receive  different  minimum  and  overtime  wage  rates, 
while  others  may  receive  the  minimum  wage  only  but  no  overtime 
rate  while  still  others  receive  neither. 

VI.  Conclusion 

We  support  every  measure  which  will  enhance  the  economic  welfare 
of  American  workers  who  constitute  the  vast  majority  of  our  entire 
population.  Since  earliest  times,  we  have  been  a  country  that  has 
been  characterized  by  the  absence  of  class  distinctions.  We  believe 
that  sound  economic  and  fiscal  policies  that  will  insure  a  high  level  of 
general  business  activity  will  assure  remunerative  employment  for 
most  of  our  citizens. 

But  the  committee  bill  runs  contrary  to  these  sound  principles  out 
of  which  the  enormous  expansion  of  our  economy  and  our  prosperity 
has  developed.  Moreover,  it  constitutes  a  graphic  illustration  that 
once  Federal  welfare  legislation  is  enacted,  it  becomes  well  nigh 
impossible  to  repeal  it  when  the  need  which  brought  it  into  existence 
has  disappeared.  As  a  matter  of  fact,  such  legislation  is  often  carried 
into  and  applied  to  conditions  and  circumstances  which  are  directly 
contrary  to  those  which  gave  rise  to  the  legislation  in  the  first  instance. 
And  it  sometimes  happens,  as  in  the  committee  bill,  that  these  pro¬ 
visions,  which  time  and  change  of  circumstance  have  rendered  com¬ 
pletely  inappropriate,  are  not  only  retained  but  even  more  widely 
extended. 

Thus,  when  the  Fair  Labor  Standards  Act  was  enacted  in  1938, 
provision  was  made  requiring  the  payment  of  a  premium  wage  rate 
of  1  y2  times  the  regular  hourly  rate  for  overtime ;  that  is,  for  all  hours 
worked  in  excess  of  40  a  week.  The  legislative  history  of  the  act 
makes  it  abundantly  clear  that  the  purpose  of  this  provision  was  to 
discourage  overtime  work  in  order  to  spread  employment  as  widely 
as  possible  in  a  period  of  profound  economic  depression  and  wide¬ 
spread  unemployment. 

That  requirement  is  still  in  the  law  despite  the  disappearance  of 
the  conditions  from  which  it  arose  and  which  in  the  opinion  of  its 
sponsors,  constituted  its  justification.  Although  the  country  is 
enjoying  great  economic  prosperity,  this  mandatory  payment  of 
premium  overtime  pay  is  still  the  law.  It  no  longer  has  the  slightest 
relevance  to  its  original  purpose,  but  rather  has  come  to  be  looked 
upon  as  a  vested  right.  Many  workers  now  regard  overtime  work, 
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because  of  the  premium  pay,  as  something  valuable  and  it  is  much 
sought  after.  There  have  even  been  strikes  against  employers  who, 
for  one  reason  or  another,  have  eliminated  overtime  work.  It  is 
hard  to  imagine  a  development  in  the  application  of  our  Federal  law 
which  constitutes  a  more  flagrant  perversion  of  the  law’s  purpose. 

When  the  Fair  Labor  Standards  Act  was  adopted  in  1938,  organized 
labor  was  weak,  small  in  numbers,  and  obviously  incapable  through 
its  own  efforts  of  improving  the  economic  lot  of  American  wage¬ 
workers.  A  few  unions  managed  to  protect  the  wage  and  working 
standards  of  their  own  employed  members,  but  were  helpless  to  aid 
the  vast  masses  of  unorganized  and  unemployed  workers.  Since 
then,  organized  labor  has  grown  to  over  16  million  members.  The 
overwhelming  majority  of  these  unions  are  strong  enough  to  protect 
the  interests  of  their  members  and  the  additional  numerous  non¬ 
member  employees  they  represent  in  collective  bargaining  negotia¬ 
tions.  Through  the  processes  of  collective  bargaining  they  are 
generally  capable  of  securing  for  them  wages  and  working  conditions 
well  above  the  requirements  of  the  wage-and-hour  law.  And  where 
necessary,  as  has  happened  occasionally,  if  rarely,  to  contract  collec¬ 
tively  for  wages  below  the  statutory  minimum  where  a  higher  rate 
would  merely  drive  the  employer  out  of  business  with  a  consequent 
loss  of  jobs  for  their  members  and  the  other  employees  whom  they 
represent. 

This  is  as  it  should  be,  and  is  entirely  consistent  with  the  national 
policy  to  encourage  collective  bargaining  as  the  means  not  only  for 
settling  labor  disputes  but  for  determining  wages  and  working  condi¬ 
tions.  The  labor  union  leadership  has  insisted  emphatically  that 
there  should  be  a  minimum  of  Government  intervention  in  the  col¬ 
lective  bargaining  process.  It  has  bitterly  criticized  certain  provi¬ 
sions  of  the  National  Labor  Relations  Act  as  removing  some  issues 
from  the  area  of  collective  bargaining  and  asserted  that  the  Govern¬ 
ment  should  remove  itself  from  this  area  by  repealing  these  provisions, 
thus  making  them  proper  subjects  of  collective  bargaining. 

Minimum  wages  and  premium  overtime  pay  are  terms  and  condi¬ 
tions  of  employment  removed  from  the  area  of  free  collective  bargain¬ 
ing  and  imposed  by  Federal  law.  The  necessity  for  preserving  these 
statutory  requirements  in  situations  where  collective  bargaining 
actually  exists  or  is  legally  required  is  not  only  contrary  to  the  con¬ 
siderations  which  led  Congress  to  enact  the  Fair  Labor  Standards 
Act,  but  constitutes  a  negation  of  the  Federal  policy  to  encourage 
collective  bargaining. 

Mr.  Meany  implicitly  recognizes  this  to  be  true.  In  his  testimony 
before  the  Senate  Labor  Committee  in  1957,  he  declared: 

Let  me  make  it  clear  that  we  are  not  coming  here  to  ask 
Congress  to  enact  a  pay  raise  for  union  members.  The  wage 
standards  of  union  members  for  the  most  part  are  consider¬ 
ably  above  the  present  $1  an  hour  Federal  minimum.  We 
are  speaking  here  for  the  unorganized  worker  who,  because 
he  is  unorganized,  must  look  to  Congress  for  alleviation  of 
his  substandard  conditions.34 


34  “Proposals  To  Extend  Coverage  of  Minimum  Wage  Protection,”  hearings  before  the  Subcommittee 
on  Labor  and  Public  Welfare,  U.S.  Senate,  85th  Cong.,  1st  sess.,  Mar.  4,  1957,  p.  234. 
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And  again — 

And  this  law  (the  Fair  Labor  Standards  Act),  this  law 
runs  right  to  the  bottom  of  the  structure. 

As  I  point  out,  this  does  nothing  directly  for  the  people  who 
are  organized.  People  who  are  organized  have  been  able  to 
take  care  of  themselves  to  a  degree.  They  at  least  have 
somebody  to  talk  for  them,  and  this  bill  does  not  directly 
affect  their  wages.  [Emphasis  supplied.] 35 

Mr.  Meany’s  statement,  although  admitting  that  this  legislation  is 
not  necessary  for  employees  who  have  unions  to  represent  them  in 
collective  bargaining,  is  nonetheless  somewhat  disingenuous.  He  says 
it  is  not  directly  beneficial  to  organized  workers.  The  only  thing  lie 
can  mean  by  the  use  of  the  qualifying  terms  “nothing  directly ”  or 
“not  directly ”  is  that  although  the  minimum  wage  requirements  of 
the  law  give  nothing  to  unionized  workers,  it  does  help  the  more 
highly  paid  employees  to  insist  upon  wage  increases  necessary  to 
preserve  the  differentials  between  themselves  and  the  lowest  paid 
workers  in  the  bargaining  unit.  Thus,  the  minimum  wage  law  not 
only  has  the  effect  of  assuring  a  minimum  wage  for  low-paid  em¬ 
ployees  but  of  increasing  the  leverage  for  wage-boosts  for  employees 
who  already  receive  in  excess  of  the  statutory  minimum,  as  Mr. 
Meany  plainly  implies.  This  result  was  certainly  never  intended  or 
contemplated  by  the  progenitors  of  the  legislation,  who,  in  1938,  were 
seeking  protection  for  the  great  masses  of  unorganized  workers,  help¬ 
less  because  of  depression,  unemployment,  and  union  weakness,  to 
raise  their  wages  without  the  aid  of  Federal  law. 

In  conclusion  we  wish  to  declare  our  belief  that  where,  in  times  of 
peace,  a  governmental  responsibility  exists,  because  of  economic 
depression  or  the  absence  of  union  organization,  to  help  working 
people,  it  is  the  responsibility  of  each  State,  to  its  own  citizens  (and 
not  of  the  Federal  Government),  to  provide  minimum  wage  levels 
that  are  consistent  with  health  and  decent  living  standards.  We  also 
believe,  however,  that  it  is  ultimately  futile  for  either  the  States  or 
the  Federal  Government  to  attempt  to  repeal  natural  economic  law 
or  to  legislate  prosperity.  Such  methods  have  been  tried  throughout 
recorded  history  and  they  have  always  resulted  in  inflation  and 
disaster.  This  is  a  course  we  must  not  follow.  On  the  contrary,  we 
must  exert  our  efforts  to  create  sound  fiscal  and  monetary  policies 
and  establish  a  climate  conducive  to  economic  growth. 

Barry  Goldwater. 

Everett  M.  Dirksen. 


as  Ibid,  p.  238. 
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[Report  No.  145] 


IN  THE  SENATE  OE  THE  UNITED  STATES 

March  27, 1961 

Read  twice  and  referred  to  the  Committee  on  Labor  and  Public  Welfare 

April  12,1961 

Reported  by  Mr.  McNamara,  with  an  amendment 
[Strike  out  all  after  the  enacting  clause  and  insert  the  part  printed  in  italic] 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes. 

1  Be  it  enacted,  by  the  Senate  and,  House  of  Bepresenta- 

2  lives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Aet  may  ho  ehed  as  the  “Fair  Labor  Standards 

4  Amendments  of  1961”t 
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DEFINITIONS 


SeOt  2t  -(a)-  Paragraph  -(f)-  of  section  3  of  the  Pair 
Labor  Standards  Act  of  -49-38  is  amended  by  inserting  after 
“Agricultural  Marketing  Aet;  as  amended-)-, • ”  the  following : 
^the  processing  of  shade-grown  t-ohaeeo  for  nse  as  eigar 
wrapper  tohaceo  by  agricultural  employees  employed  in  the 
growing  and  harvesting  of  sneh  tobacco;  which  processing 
shall  include,  hnt  shall  not  he  limited  toy  drying;  earing, 
fermenting,-  bulking,  rcbulking;  sorting;  grading;  aging,-  and 
haling;  prior  to  the  stemming  process-,- ”  and  in  the  ease  of 
fruits  and  vegetables  includes  -(4)-  transportation  and  prepa¬ 
ration  for  transportation,  whether  or  not  performed  by  the 
farmer,  of  the  commodity  horn  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State;  -(2)- 
transportation;  whether  or  not  performed  by  the  farmer,  be¬ 
tween  the  farm  and  any  point  within  the  same  State  of  per¬ 
sons  employ cd  or  to  be  employed  in  the  harvesting  of  the 
eommodityr 

-(b)-  Paragraph  -(mf  of  section  3  of  sneh  Aerf  defining 
the  term  -wage,”  is  amended  by  inserting  before  the  period 
at  the  end  thereof  a  colon  and  the  following :  -Provided, 
44 at  the  eest  of  board;  lodging,  or  other  facilities  shall  not 
be  meluded  as  a  part  of  the  wage  paid  to  any  employee  to 
the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
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Me  individual  contract  or  collective  bargaining  agreement 
applicable  to  tbe  particular  employee^ 

-(e)-  Section  A  ol  sueb  Aet  is  further  amended  by  adding 
at  tbe  end  thereof  tbe  folio-wing  new  paragraphs-: 
sn  ■^Seeretary’  means  the  Secretary  of  Labor-. 

-‘-fq-)-  ‘Enterprise-’  means  tbe  related  activities  performed 

any  person  or  persons  for  a  common  retail  business  purpose, 
and  includes  ab  sueb  activities  whether  performed  in  one  or 


more  establishments  or  by  one  or  more  corporate  or  other  or¬ 
ganisational  units  but  shall  not  inelado  the  rt 
performed  for  such  enterprise  by  an  independent 
Provided,  That,  within  the  meaning  of  this  subsection^  a  loeal 
retail  establishment  whieh  is  under  independent  ownership 
and  control  shall  not  be  deemed  to  be  other  than  a  separate 
and  distinct  enterprise  by  reason  of  any  arrangement,  whieh 
includesy  but  is  not  limited  toy  an  agreement  -(4)-  that  it  will 
sehy  or  sell  enlyy  certain  goods  specified  by  a  particular 
manufaetarery  distributor,-  or  advertiser,  or  -(A)-  that  it  will 
join  with  other  sueb  local  establishments  in  the  same  industry 
for  the  purpose  of  eoheetive  purchasing,  or  that  it  will 
have  the  exclusive  right  to  sell  the  goods  or  use  the  brand 
name  of  a  manufacturer,  distributary  or  advertiser  within  a 
specified  areay  or  by  reason  of  the  fact  that  it  oceupies 
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to  It  by  a 


who  also  leases 


other  retail  or  serviee 


—  (r)  ^Enterprise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce*  means  any  enterprise  which  has 
five  or  -more  retail  establishments  and  which  operates  sneh 
establishments  in  two  or  more  States? 

— (s)  -Itciali  establishment--  shall  mean  an  establishment 
7b  per  eentnm  of  whose  annual  dollar  volume  of  sales  of 
goods  is  not  for  resale  ami  is  rreognized  as  retail  sales  in  the 
partienlar  industry,  hat  shall  not  inelade  an  establishment 
which  is  primarily  a  service  establishment  sneh  as  -(bat  not 
limited  to)-  hotels?  motels,  restanrants  -(including  lunch 
counters,  cafeteria  s7  and  drive-ins)^  eatcrcrs7  hospitals7  laan- 
dry  or  d-ryclcaning  establishmcnts7  motion  picture  theaters, 
am-asement  or  recreational  establishments,  parking  lets7 
beauty  or  barber  sheps7  and  repair*  sbepsA 

FN-VESTI(i rVH©XF  OF  EFFECTS  OF  FOF-FH1X  CttMrETITIOX 


©X  FMPFOXMEXF 


by  adding  at 


Sec.-  dr  Section  4-  of  such  Act  is 
the  end  thereof  the  foil  lowing  now  s 

’--(e)-  Whenever  the  Secretary  has  reason  to  believe  that 
hr  any  industry  under  this  Act  the  competition  of  foreign 
producers  hr  United  States  markets  or  in  markets  abroad, 
or  betfg  has  resultod7  or  is  likely  to  result,  hr  increased  un¬ 
employment  in  the  -United  States7  he  shah  undertake  an  in- 
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vestigation  to  gain  fob  information  witk  respect  to  tke 
*md  skak  make  a  Ink  ami  complete  report  el  Iris  findings  and 
determinations  to  Ike  President  and  to  tke  kongress.- 
beeeeve  industry  oom^hteeeb  eor  eeerto  mm 

EHE  -Yi-RCEY  3EEAEEB 

SeEt  4  Subsection  -{af  el  seetion  k  of  suck  Act  is 
amended  by  inserting?  after  tke  words  production  of  goods 
for  commerce^  wherever  tkey  appear?  tke  following :  An 
employed  by  a  retail  establishment  of  an  enterprise  engaged 
m  commerce  or  in  tke  production  of  goods  for  commerce”. 

Seot  tk  -(a-)  -(l)  Section  fkfa)-  of  snek  Act  is 
by  inserting?  after  tke  word  -Arke”  in  tke  portion 
preceding  paragrapk  -f4f?  tke  words  %  any  workweek”? 

-(4)-  Paragrapk  -f4f  of  seetion  6- (-a)  of  snek  Act  is 
amended  to  read  as  fehewss 

-■  (1)  not  less  tkan  $1—15  an  bear?  eve  o  pt  as  otker- 
wise  provided  in  tkis  seetionjA 

Pf  Tke  krst  sentence  of  paragraph  -{df  of  seetion 
d-fa)-  of  snek  Aet  is  amended  to  read  as  follows^ 

pdf  ^  sack  employee  is  employed  in  American 
Samoa?  in  ken  of  tke  rates  provided  hy  tkis  subsection  or 
subsection  -(hf?  not  less  tkan  tke  appkeakle  rate  estak- 
lisbed  ky  tke  Secretary  of  Pakor  in  aeeordance  with 

of  a  special  industry  committee  o 
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is  which  be  shell  appoint  in  the  same  manner 
and  pursuant  he  the  seme  previsions  as  are  applicable 


£a  flm 

tU  tit  v" 


-Bieo  and  the  -Virgin  Islands  by  tbis  Act  as  amended 
Irena  tbne  te  time;” 


4bf  Subsection  -(b)-  el  section  #  el  sneb  Aet  is  amended 
te  read  as  follows : 

ii-(b)-  Every  employer  sbab  pay  te  eaeb  el  bis  em¬ 
ployees  who  in  any  workweek  -(*)-  is  employed  by  a  retail 
establishment  el  an  enterprise  engaged  in  commerce  or  in 
the  production  el  goods  for  eommereey  as  defined  in  seetien 
3-(r) ,  and  who7  except  for  the  enactment,  el  the  Lair 
■Labor  Standards  Amendments  el  4364  would  net  be 
-within  the  purview  el  this  seetien^  er  -{of  is  brought 
-within  the  purview  el  this  section  by  the  amendments  made 
te  seeten  43- (a)-  el  tbis  Aet  by  the  Lair  Labor  Standards 
Amendments  el  4314b  wages  at  the  rate  el  net  less  than 
#4  an  hour.” 


-fef  Subsection  -(e)-  section  6  el  sneb  Act  is  amended 
by  changing  the  period  at  the  end  thereof  te  a  colony  and 
adding  the  following :  ^Provided  fmdherj  Lhat  the  Secre¬ 
tary  sbab  within  sixty  days  after  the  enactment  of  the  Lair 
Labor  Standards  Amendments  of  4334  appoint  a  special 
industry  committee  in  accordance  with  section  b  to  recoin 
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mend  ike  highest  minimum  wage  rate  er  ratesy  is  accord  - 
asee  with  the  standards  prescribed  by  seetien  8y  net  is  ex¬ 
cess  ei  tke  applicable  rate  provided  by  sebscction  -(h)-y  te 
be  applicable  te  seek  employee  is  bea  ef  tbe  rate  prescribed 
by  subsection  -(b)  t  4be  rate  er  rates  recommended  by  tbe 
speeial  industry  committee  shad  be  effective  with  respect 
te  such  employee  upon  tbe  effective  date  ef  tbe  wage  order 
issued  pursuant  te  seek  recommendation  but  set  before  sixty 
days  after  tbe  effective  date  ef  tbe  Lair  Labor  Standards 
Amendments  ef  4961.” 

MAXIMUM  HOURS 

Sura  6t  Subseetio-n  -faf  ef  section  7-  ef  seek  Aet  is 
amended  by  inserting  after  tbe  word  —who—  the  words  An 


any  werhwccbA 

WAGE  OR  HERS  Hf  R-U-ERT-Q  RICO  AND  EHE  VIRGIN  ISLANDS 
Se©t  7t  -(a)-  Section-  8  ef  sscb  Aet  is  amended  by  insert 
ing  after  “section  6-(a)  -  wherever  sueb  words  appear  tbe 
following :  An  in  seetien  6  (b-)-,  wb-icbever  may  be  appii- 
ealde’-T 


-(b)-  Subsection  -(a)-  ef  seetion  8  ef  sueb  Aet  is  further 
amended  by  inserting  after  tbe  word  “industries”  where  it 
appears  in  tbe  first  sentence  tbe  words  Ar  retail  establish¬ 
ments  ef  enterprises” ;  and  by  inserting  after  tbe  words  “pro- 
duetien  ef  goods  for  commerce”  -w-berc  they  appear  in  tbe 
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second  sentence  tfee  followings  —or  fey  any  retail 
ment  of  an  enterprise  engaged  in  commerce  or  in  tfee  produc¬ 


tion  of  goods  for  of 


effinr>  l-aeor 
Seo.-  "8t  Subsection  -(e)-  of  section  1-2  ef  snefe  Act  is 
amended  fey  striking  not  tfee  period  at  tfee  end  thereof  and 
inserting  in  lien  thereof  tfee  fofiowtingy  An  in  any  retail 
establishment  of  an  enterprise  engaged  in  commerce  or  in  tfee 
predoetien  ef  goods  for  commerce-/- 

EXEMPTIONS 

Se6t  tfe  -(a)-  Clause  -(4-)-  of  seetion  31-  (a)  of  snefe  Act 
is  amended  to  read  as  follows-?  ^-(4-)-  any  employee  employed 
in  a  feona  tide  executive,  administrative^  or  professional 
capacity,  or  in  tfee  capacity  of  outside  salesman  -(as  suefe 
terms  are  defined  and  delimited  from  time  to  time  fey  regu¬ 
lations  of  tfee  Secretary-, •  safe jeet  to  tfee  provisions  of  tfee  Ad¬ 
ministrative  Procedure  Aefi  except  tfeat  an  employee  of  a  re¬ 
tail  establishment  shall  not  be  excluded  from  tfee  definition  of 
employee  employed  in  a  feona  fide  executive  or  adminis¬ 
trative  capacity  because  of  tfee  number  of  hours  in  feis  work¬ 
week  which  fee  devotes  to  activities  not  directly  or  closely 
related  to  tfee  performance  of  executive  or  administrative 
activities,  if  less  than  40  per  centum  of  feis  hours  worked  in 
tfee  workweek  are  devoted  to  such  activities)  ;  orA 

-(b)-  Olaase  -(2)-  of  section  4-3-(a)  of  such  Aet  is 
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amended  to  read  as  follows :  --(2)-  any  employee  employed 
fey  any  retail  or  service  establishment  -(except  a  retail  estab¬ 
lishment  in  an  enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce,-  other  than  saefe  a  retail  es- 
tftWislllTKillt  which  lifts  an  annual  debar  volarnc  of  sales 
-(exclusive  of  excise  taxes  at  the  retail  level  winch  are  sep¬ 
arately  stated-)-  of  less  than  $250,000)  ,-  more  than  50  per 
eentam  of  which  establishments  annaal  debar  volume  of  sales 
of  goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located;-  A  retab  or  service  establishment 
shall  mean  an  establishment  75  per  eentam  of  whoso  annaal 
dollar  volume  of  sales  of  goods  or  services  -for  both)  ■  is 
not  for  resale  and  is  recognized  as  retab  sales  or  services  in 
the 


-(e)-  Clans o  -(45)-  of  section  43-fa-)-  of  sneh  Act  is 
to  read  as  follows-?  “(15)  any  employee  or 
proprietor  in  a  retab  or  service  establishment  which  qualifies 
as  an  exempt  retab  or  service  establishment  ander  elaase 
-(2)-  of  this  sabseetion  with  respect  to  whom  the  provisions 
of  sections  5  and  7  weald  not  otherwise  apply,-  engaged  in 
handhng  telegraphic  messages  for  the  public  under  an  agency 
or  contract  arrangement  with  a  telegraph  company  where 
the  telegraph  message  revenue  of  sneh  agency  does  not 
exceed  $500  a  month-j  orA 
H.  E.  3935 - 2 
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-(d)-  Section  1 3-{a-)  el  seel*  Act  is  amended  ky  ekanging 
Ike  period  at  ike  end  tkereef  to  a  semicolon  and  adding  Ike 
-t  iier  -(-16)  any  employee  employed  ky  a  retail 
wke  is  employed  in  connection  witk  a  kmek 
k  or  cafeteria  in  seek  esfakkskment ;  or 
any  employee  of  a  retail  gasoline  estakliskmcnte  or 
-f  1 8)-  any  employee  of  an  estakkskment  wkiek  is  primarily 
engaged  in  tke  kusmess  of  selling  airiornokdey  trucks,  or 
farm  implements.” 

-fef  Section  13- (k-)-  of  snek  Act  is  amended  ky  ekanging 
tke  period  at  tke  end  tkercof  to  a  semicolon  and  adding  tke 
following  :  ^Ar  -ffi)-  any  employee  employed  as  an  announcer, 
news  editor^  or  ekief  engineer  ky  a  radio  or  television  station 
tke  major  studio  of  wkiek  is  located  in  a  city  or  town  of  one 
kimdred  tkeasand  population  or  lessj  according  to  tke  latest 
avail  a  kin  decennial  eensus  figures  as  compiled  ky  tke  -United 
States  Bureau  of  Gensus,  except  wkere  suck  city  or  town 
is  part  of  a  standard  metropolitan:  area  as  defined  and  desig¬ 
nated  ky  tke  Bureau  of  Oensusj  wkiek  kas  a  total  population 
in  excess  of  one  kundred  tkousand;-  or  -fc}-  any  employee  em¬ 
ployed  ky  a  retail  estakliskmcnt  of  an  enterprise  engaged  in 
commerce  or  in  tke  production  of  goods  for  commerce  wkose 
minimum  rate  of  wages  is  governed  ky  section  fi-fkf  of  tkis 
Acte  er  -(8)-  any  employee  employed  in  a  kena  fide  local 
capacity  -fas  suck  term  is  defined  and  delimited  from 
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Ikfte  te  ky  regulations  ef  tke  Secretary,  subject  te  Ike 
previsions  el  Ike  Administrative  Procedure  Act) 

IgMPLGYMEyqp  OF  STUDENTS 
Se©t  4fb  Qkmse  -(4-)-  el  section  44  el  seek  Aet  is 
aeiett4e4  ky  striking  out  “and--  ate  -‘appronticesA  and  ky 
inserting  alter  mnessagcs”,  tlie  following :  Amd  ef  fall  time 
students  outside  ef  tkeir  sekeel  kerns-, 

STtflDY  FO  SBEPfclFY  SdvB  SEMOVE  ACRE 

e-ULFClLVL  H-ANDLieffr  AE©  EROeESSJEE  EEEMR-TtOYS 
SeOt  44t  4ke  Secretary  el  -Labor  shall  study  tke  eem- 
pkeate4  system  ef  coemptions  new  available  fer  tire  handling 
an4  ttreecssmg  ef  agricultural  predrrets  under  sirek  Aet  and 

7-fk)  -(3) ,  -7--(c) ,  and  -l-3-(-a)  (10)  7  and 
skak  sukmit  te  tke  second  session  ef  tke  -Eighty  seven tk  Len- 
gress  at  tke  time  ef  kis  report  under  section  4{d)-  ef  seek  Aet 
a  special  report  containing  tke  results  ef  suek  study  and  in- 
lomiatioig  dataj  and  recommendations  fer  further  leg 
designed  te  simplify  and  remove  tke  inequities  in  tke 
tien  ef  suek 


eef-ecet-ye  rmsm 

SEm  44L  4ke  amendments  made  ky  tkis  Aet  skall  take 
effect  upon  tke  expiration  ef  one  kundred  and  twenty  days 
after  tke  date  ef  its  enactment,  except  as  otkcrwisc  provided 
and  except  that  tke  authority  te  -promulgate  necessary  relesj 
regulations,  er  orders  with  regard  te  amendments  made  ky 
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this  Aety  under  the  Lair  Laker  Standards  Aet  of  1938  and 
amendments  thereto,  including  amendments  made  hy  this 
Aetj  may  he  exercised  hy  the  Secretary  on  and  after  the 
date  of  enactment  ef  this  Aetr 

That  this  Act  may  he  cited  as  the  “Fair  Labor  Standards 
Amendments  of  1961”. 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of  the  Fair 
Labor  Standards  Act,  of  1938,  as  amended,  defining  the 
term  “wage” ,  is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following:  “Provided,  That 
the  cost  of  board,  lodging,  or  other  facilities  shall  not  be  in¬ 
cluded  as  a  part  of  the  wage  paid  to  any  employee  to  the 
extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  collective-bargaining  agreement  applicable  to  the  par¬ 
ticular  employee:  Provided  further,  That  the  Secretary  is 
authorized  to  determine  the  fair  value  of  such  board,  lodging, 
or  other  facilities  for  defined  classes  of  employees  and  in 
defined  areas,  based  on  average  cost  to  the  employer  or  to 
groups  of  employers  similarly  situated,  or  average  value  to 
groups  of  employees,  or  other  appropriate  measures  of  fair 
value.  Such  evaluations,  where  applicable  and  pertinent, 
shall  be  used  in  lieu  of  actual  measure  of  cost  in  determining 
the  wage  paid  to  any  employee” . 
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(b)  Section  3  of  such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  paragraphs : 

“(p)  ‘ American  vessel ’  includes  any  vessel  which  is  doc¬ 
umented  or  numbered  under  the  laws  of  the  United  States. 

“( q)  ‘ Secretary  means  the  Secretary  of  Labor. 

“(r)  ‘ Enterprise ’  means  the  related  activities  performed 
( either  through  unified  operation  or  common  control )  by  any 
person  or  persons  for  a  common  business  purpose,  and  in¬ 
cludes  all  such  activities  whether  performed  in  one  or  more 
establishments  or  by  one  or  more  corporate  or  other  organi¬ 
zational  units  including  departments  of  an  establishment 
operated  through  leasing  arrangements,  but  shall  not  include 
the  related  activities  performed  for  such  enterprise  by  an  in¬ 
dependent  contractor:  Provided,  That,  within  the  meaning  of 
this  subsection,  a  local  retail  or  service  establishment  which  is 
under  independent  ownership  shall  not  be  deemed  to  be  so 
operated  or  controlled  as  to  be  other  than  a  separate  and  dis¬ 
tinct  enterprise  by  reason  of  any  arrangement,  which  includes, 
but  is  not  necessarily  limited  to,  an  agreement,  (1)  that  it  will 
sell,  or  sell  only,  certain  goods  specified  by  a  particular  manu¬ 
facturer,  distributor,  or  advertiser,  or  (2)  that  it  will  join 
with  other  such  local  establishments  in  the  same  industry  for 
the  purpose  of  collective  purchasing,  or  (3)  that  it  will  have 
the  exclusive  right  to  sell  the  goods  or  use  the  brand  name  of  a 
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manufacturer,  distributor ,  or  advertiser  within  a  specified 
area,  or  by  reason  of  the  fact  that  it  occupies  premises  leased 
to  it  by  a  person  who  also  leases  premises  to  other  retail  or 
service  establishments. 

“(s)  ‘ Enterprise  engaged,  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce'  means  any  of  the  following 
in  the  activities  of  which  employees  are  so  engaged,  in¬ 
cluding  employees  handling,  selling,  or  otherwise  working 
on  goods  that  have  been  moved  in  or  produced  for  commerce 
by  any  person: 

“(1)  any  such  enterprise  which  has  one  or  more 
retail  or  service  establishments  if  the  annual  gross  vol¬ 
ume  of  sales  of  such  enterprise  is  not  less  than  $1,000,- 
000,  exclusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated  and,  if  such  enterprise  purchases  or 
receives  goods  for  resale  that  move  or  have  moved  across 
State  lines  ( not  in  deliveries  from  the  reselling  establish¬ 
ment)  which  amount  in  total  annual  volume  to  $250,- 
000  or  more: 

“(2)  any  such  enterprise  which  has  one  or  more 
establishments  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated; 
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“(3)  any  such  enterprise  which  is  engaged  in  the 
business  of  operating  a  street,  suburban  or  interurban 
electric  railway ,  or  local  trolley  or  motorbus  carrier; 

“(4)  any  establishment  of  any  such  enterprise, 
except  establishments  and  enterprises  referred  to  in 
other  paragraphs  of  this  subsection,  which  has  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  if  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not  less  than  $1,000,000 ; 

11  (5)  any  such  enterprise  which  is  engaged  in  the 
business  of  construction  or  reconstruction,  or  both,  if  the 
annual  gross  volume  from  the  business  of  such  enter¬ 
prise  is  not  less  than  $350,000; 

“(0)  any  gasoline  service  establishment  if  the 
annual  gross  volume  of  sales  of  such  establishment  is  not 
less  than  $250,000,  exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated: 

Provided,  That  an  establishment  shall  not  be  considered  to  be 
an  enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  a  part  of  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  and 
the  sales  of  such  establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross  volume  of  sales  of 
any  enterprise  for  the  purpose  of  this  subsection,  if  the  only 
employees  of  such  establishment  are  the  owner  thereof  or 
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persons  standing  in  the  relationship  of  parent,  spouse,  or 
child  of  such  owner  .” 

INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT  OF 
FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

“(e)  Whenever  the  Secretary  has  reason  to  believe  that 
in  any  industry  under  this  Act  the  competition  of  foreign 
producers  in  United  States  markets  or  in  markets  abroad,  or 
both,  has  resulted  or  is  likely  to  result,  in  increased  unem¬ 
ployment  in  the  United  States,  he  shall  undertake  an  in¬ 
vestigation  to  gain  full  information  with  respect  to  the  matter. 
If  he  determines  such  increased  unemployment  has  in  fact 
resulted,  or  is  in  fact  likely  to  result,  from  such  competition, 
he  shall  make  a  full  and  complete  report  of  his  findings  and 
determinations  to  the  President  and  to  the  Congress:  Pro¬ 
vided,  That  he  may  also  include  in  such  report  information 
on  the  increased  employment  resulting  from  additional  ex¬ 
ports  in  any  industry  under  this  Act  as  he  may  determine  to 
be  pertinent  to  such  report.” 
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SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting  after  the  words  “ production  of  goods 
for  commerce ’  wherever  they  appear,  the  following:  “or 
employed  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce” . 

MINIMUM  WAGES 

Sec.  5.  (a)(1)  Section  6(a)  of  such  Act  is  amended 
by  inserting  after  the  word  “who”  in  the  portion  thereof  pre¬ 
ceding  paragraph  (1),  the  words  “in  any  workweek” . 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows: 

“a)  not  less  than  $1.15  an  hour  during  the  first 
two  years  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1961,  and  not  less  than 
$1.25  an  hour  thereafter,  except  as  otherwise  provided  in 
this  section .” 


H.  R.  3935 - 3 
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(3)  The  first  sentence  of  'paragraph  (3)  of  section 
6(a)  of  such  Act  is  amended  to  read  as  follows: 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rate  or  rates  provided  by  this 
subsection  or  subsection  (b),  not  less  than  the  appli¬ 
cable  rate  established  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall  appoint  in  the 
same  manner  and  pursuant  to  the  same  provisions  as 
are  applicable  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  Pico  and  the  Virgin  Islands  by  this 
Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended, 
to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees 
who  in  any  workweek  ( i )  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3(s),  (1),  (2),  (3),  or  (5) 
or  by  an  establishment  described  in  section  3(s)  (4)  or 
(6),  and  who,  except  for  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961,  would  not  be  within  the 
purview  of  this  section,  or  (ii)  is  brought  within  the  pur¬ 
view  of  this  section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  rates — 
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“( 1)  not  less  than  $ 1  an  hour  during  the  first  year 
from  the  effective  date  of  such  amendments;  not  less 
than  $1.05  an  hour  during  the  second  gear  from  such 
date;  not  less  than  $1.15  an  hour  during  the  third  year 
from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  (1)  of  subsection  ( a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
wage  payment,  wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  subsection  for 
all  hours  during  such  period  when  he  was  actually  on 
duty  (including  periods  aboard  ship  when  the  employee 
was  on  watch  or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  including  off- 
duty  periods  which  are  provided  pursuant  to  the  employ¬ 
ment  agreement) 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  subsections  (a) 
and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Rico  or  the  Virgin  Islands  only 
for  so  long  as  and  insofar  as  such  employee  is  covered  by 
a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry  comr 
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1  mittee  appointed  pursuant  to  section  5:  Provided ,  That  (1) 

2  the  following  rates  shall  apply  to  any  such  employee  to 

3  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 

4  othervnse  apply: 

5  “(A)  The  rate  or  rates  applicable  under  the  most  re- 
3  cent  wage  order  issued  by  the  Secretary  prior  to  the  effec- 

7  tive  date  of  the  Fair  Labor  Standards  Amendments  of  1961, 

8  increased  by  15  per  centum,  unless  such  rate  or  rates  are 
^  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 

13  issued  by  the  Secretary  pursuant  to  the  recommendations  of 
H  a  review  committee  apointed  under  paragraph  (C).  Such 
^  rate  or  rates  shall  become  effective  sixty  days  after  the  effec- 
tive  date  of  the  Fair  Labor  Standards  Amendments  of  1961 
H  or  one  year  from  the  effective  date  of  the  most  recent  wage 
15  order  applicable  to  such  employee  theretofore  issued  by  the 
13  Secretary  pursuant  to  the  recommendations  of  a  special  in- 

17  dustry  committee  appointed  under  section  5,  whichever  is 
13  later. 

“(B)  Beginning  two  years  after  the  applicable  effec- 
20  tive  date  under  paragraph  (A),  not  less  than  the  rate  or 
1  ates  prescribed  by  paragraph  (A),  increased  by  an  amount 
22  equal  to  10  per  centum  of  the  rate  or  rates  applicable  under 
22  the  most  recent  wage  order  issued  by  the  Secretary  prior 
2!  to  the  effective  date  of  the  Fair  Labor  Standards  Amend- 
25  ments  °f  1961,  unless  such  rate  or  rates  are  superseded  by 
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the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  paragraph  ( C ). 

“(C)  Any  employer,  or  group  of  employers,  employ¬ 
ing  a  majority  of  the  employees  in  an  industry  in  Puerto 
Rico  or  the  Virgin  Islands,  may  apply  to  the  Secretary  in 
writing  for  the  appointment  of  a  review  committee  to 
recommend  the  minimum  rate  or  rates  to  be  paid  such  em¬ 
ployees  in  lieu  of  the  rate  or  rates  provided  by  paragraph 
(A)  or  (B).  Any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  paragraph  (A)  shall  be 
filed  within  sixty  days  following  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  and  any  such  ap¬ 
plication  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (B)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than  sixty  days  prior 
to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B).  The  Secretary  shall  promptly  consider 
such  application  and  may  appoint  a  review  committee 
if  he  has  reasonable  cause  to  believe,  on  the  basis  of  financial 
and  other  information  contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates  prescribed  by 
paragraph  (A)  or  (B )  will  substantially  curtail  employ¬ 
ment  in  such  industry.  The  Secretary  s  decision  upon  any 
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such  application  shall  be  final.  Any  wage  order  issued  pur¬ 
suant  to  the  recommendations  of  a  review  committee  ap¬ 
pointed  under  this  paragraph  shall  take  effect  on  the  ap¬ 
plicable  effective  date  provided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee  prior 
to  the  applicable  effective  date  under  paragraph  (A)  or 
(B),  the  applicable  percentage  increase  provided  by  any  such 
paragraph  shall  take  effect  on  the  effective  date  prescribed 
therein,  except  with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph  (G)  and  who 
files  with  the  Secretary  an  undertaking  with  a  surety  or 
sureties  satisfactory  to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  compensate  such  em¬ 
ployees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  under  this 
subsection.  The  Secretary  shall  be  empowered  to  enforce 
such  undertaking  and  any  sums  recovered  by  him  shall  be 
held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  af¬ 
fected.  Any  such  sum  not  paid  to  an  employee  because  of 
inability  to  do  so  within  a  period  of  three  years  shall  be  cov¬ 
ered  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  subsec- 
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tion  (b)  would  otherwise  apply,  the  Secretary  shall  within 
sixty  days  after  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  industry  committee 
in  accordance  with  section  5  to  recommend  the  highest  mini¬ 
mum  wage  rate  or  rates  in  accordance  with  the  standards 
prescribed  by  section  8,  not  in  excess  of  the  applicable  rate 
provided,  by  subsection  (b),  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection 
(b).  The  rate  or  rates  recommended  by  the  special  indus¬ 
try  committee  shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation  but  not  before  sixty  days 
after  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961. 

“( 3)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  (a)  of 
section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  or 
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(B).  The  minimum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long  as  and  insofar  as 
such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  the  applicable  rate  prescribed  in  sub¬ 
section  (a)  or  subsection  (b))  hereafter  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendation  of  a  special  industry 
committee .” 

MAXIMUM  HOURS 

Sec.  6.  (a,)  Subsection  (a)  of  section  7  of  such  Act 
is  amended  by  designating  such  subsection  as  subsection 
(a)(1),  by  inserting  after  the  word  “who ”  the  words  “in 
any  workweek” ,  and  by  striking  out  the  period,  at  the  end 
thereof  and  inserting  a  semicolon  and  the  word  “and”  in  lieu 
thereof  and  adding  the  following  new  paragraph  (2) : 

“(2)  No  employer  shall  employ  any  of  his  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  3(s)(l),  (2),  or  (5), 
or  by  an  establishment  described  in  section  3(s)  (4),  and 
who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of 
this  subsection,  or  ii)  is  brought  within  the  purview  of  this 
subsection  by  the  amendments  made  to  section  13  of  this 
Act  by  the  Fair  Labor  Standards  Amendments  of  1961 — 
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“(A)  for  a  workweek  longer  than  forty-four  hours 
during  the  second  year  from  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 

“(B)  for  a  workweek  longer  than  forty-two  hours 
during  the  third  year  from  such  date, 

“(C)  for  a  workweek  longer  than  forty  hours  after 
the  expiration  of  the  third  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employ¬ 
ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-half  times  the  regular  rate  at  which  he  is 
employed.” 

(b)  Subsection  (b)  of  section  7  of  such  Act  is  amended 
by  striking  out  “in  excess  of  forty  hours  in  the  workweek” 
in  paragraph  (2)  and  inserting  in  lieu  thereof  the  following: 
“in  excess  of  the  maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”. 

( c)  Subsection  ( c)  of  section  7  of  such  Act  is  amended 
by  inserting  after  the  subsection  designation  “(c)”  the  para¬ 
graph  designation  “(1)” ,  by  inserting  after  the  semicolon  the 
paragraph  designation  “(2)”,  and  by  inserting  before  the 
period  a  comma  and  the  following:  “ except  that  in  any  such 
place  of  employment  in  which  both  clause  (2)  of  this  sub¬ 
section  and  clause  (3)  of  subsection  (b)  apply  to  employees, 
the  number  of  exempt  workweeks  shall  not  exceed  ten  in  any 
calendar  year  under  each  such  clause.” 
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(d)  Paragraph  (5)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended  by  striking  out  “forty  in  a  workweek'” 
and  inserting  in  lieu  thereof  the  following:  “in  excess  of  the 
maximum  ivorkweek  applicable  to  such  employee  under 
subsection  (a)”. 

(e)  Paragraph  (7)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended  by  striking  out  “forty  hours ”  and  in- 
inserting  in  lieu  thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under  subsection  (a)”. 

(f)  Subsection  (e)  of  section  7  of  such  Act  is  amended 
(1)  by  striking  out  “forty  hours ”  and  inserting  in  lieu 
thereof  “the  maximum-  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”,  (2)  by  striking  out  “section 
6(a)"  and  inserting  in  lieu  thereof  “subsection  (a)  or  (b) 
of  section  6  (whichever  may  be  applicable)" ,  and  (3)  by 
striking  out  “ forty  in  any ”  and  inserting  in  lieu  thereof 
“such  maximum 

(g)  Subsection  (f)  of  section  7  of  such  Act  is  amended 
by  striking  out  “forty  hours ”  both  times  it  appears  therein 
and  inserting  in  lieu  thereof  the  following:  “the  maximum 
workweek  applicable  to  such  employee  under  such  subsec¬ 
tion”. 

(h)  Section  7  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 
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“(h)  No  employer  shall  he  deemed  to  have  violated 
subsection  ( a)  by  employing  any  employee  of  a  retail  or 
service  establishment  for  a  workweek  in  excess  of  the  ap¬ 
plicable  workweek  specified  therein,  if  (1)  the  regular  rate 
of  pay  of  such  employee  is  in  excess  of  one  and  one-half  times 
the  minimum  hourly  rate  applicable  to  him  under  section 
6,  and  (2)  more  than  half  his  compensation  for  a  repre¬ 
sentative  period  (not  less  than  one  month)  represents  com¬ 
missions  on  goods  or  services .” 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 
Sec.  7.  Subsection  (a)  of  section  8  of  such  Act  is 
amended  by  inserting  after  the  word  “ industries ”  where  it 
appears  in  the  first  sentence  the  ivords  “or  enterprises’ ;  and 
by  inserting  after  the  words  “production  of  goods  for  com¬ 
merce ’  where  they  appear  in  the  second  sentence  the  follow¬ 
ing:  “or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce” . 

CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following :  “or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce.” 
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EXEMPTIONS 

Sec .  9.  Subsections  (a)  and  (b)  of  section  13  of  such 
Act  are  amended  to  read  as  follows: 

“(a)  The  provisions  of  sections  6  and  7  shall  not  apply 
with  respect  to — 

“(1)  any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  or  professional  capacity,  or  in  the 
capacity  of  outside  salesman  (as  such  terms  are  de¬ 
fined  and  delimited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of  the  Adminis¬ 
trative  Procedure  Act,  except  that  an  employee  of  a 
retail  or  service  establishment  shall  not  be  excluded  from 
the  definition  of  employee  employed  in  a  bona  fide  ex¬ 
ecutive  or  administrative  capacity  because  of  the  num¬ 
ber  of  hours  in  his  workweek  which  he  devotes  to 
activities  not  directly  or  closely  related  to  the  perform¬ 
ance  of  executive  or  administrative  activities,  if  less  than 
40  per  centum  of  his  hours  worked  in  the  workweek  are 
devoted  to  such  activities) ;  or 

“(2)  any  employee  employed  by  any  retail  or 
service  establishment,  more  than  50  per  centum  of 
which  establishment’s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located,  if  such  establishment — 
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“(i)  is  not  in  an  enterprise  described  in  sec¬ 
tion  3(s),  or 

“(ii)  is  in  such  an  enterprise  and  is  a  hotel, 
motel,  restaurant,  motion  picture  theater,  or  an 
amusement  or  recreational  establishment  that  oper¬ 
ates  on  a  seasonal  basis,  or 

“(Hi)  is  in  such  an  enterprise  and  is  a  hospital, 
or  an  institution  which  is  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  the  mentally  ill  or  defec¬ 
tive,  residing  on  the  premises  of  such  institution,  or 
■  a  school  for  physically  or  mentally  handicapped  or 
gifted  children,  or 

“( iv)  is  in  such  an  enterprise  and  has  an  an¬ 
nual  dollar  volume  of  sales  ( exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately  stated) 
which  is  less  than  $ 250,000 . 

A  1 retail  or  service  establishment!  shall  mean  an  estab¬ 
lishment  75  per  centum  of  whose  annual  dollar  volume 
of  sales  of  goods  or  services  (or  of  both)  is  not  for 
resale  and  is  recognized  as  retail  sales  or  services  in 
the  particular  industry;  or 

“(3)  any  employee  employed  by  any  establishment 
( except  an  establishment  in  an  enterprise  described  in 
section  3(s)(2))  engaged  in  laundering,  cleaning,  or 
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repairing  clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment's  annual  dollar  volume  of  sales 
of  such  services  is  made  within  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum 
of  such  establishment's  annual  dollar  volume  of  sales  of 
such  services  is  made  to  customers  who  are  not  engaged 
in  a  mining,  manufacturing,  transportation,  commercial, 
or  communications  business:  Provided  further,  That 
neither  the  exemption  in  this  paragraph  nor  in  paragraph 
(2)  shall  apply  to  any  employee  of  a  hotel,  motel,  or 
restaurant  who  is  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics  where  such  services  are  not 
performed  exclusively  for  such  hotel,  motel,  or  restau¬ 
rant:  Provided  further,  That  this  exemption  shall  not, 
apply  to  any  employee  of  any  such  establishment  which 
has  an  annual  dollar  volume  of  sales  of  such  services 
of  $250,000  or  more  and  which  is  engaged  in  substantial 
competition  in  the  same  metropolitan  area  with  an  estab¬ 
lishment  less  than  50  per  centum  of  whose  annual  dollar 
volume  of  sales  of  such  services  is  made  within  the  Stale 
in  which  it  is  located;  or 

“(4)  any  employee  employed  by  an  establishment 
which  qualifies  as  an  exempt  retail  establishment  under 
clause  (2)  of  this  subsection  and  is  recognized  as  a  re¬ 
tail  establishment  in  the  particular  industry  notwith- 
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standing  that  such  establishment  makes  or  processes  at 
the  retail  establishment  the  goods  that  it  sells:  Provided , 
That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  proc¬ 
essed  is  made  within  the  State  in  which  the  establish¬ 
ment  is  located;  or 

“(5)  any  employee  employed  in  the  catching ,  tak¬ 
ing,  propagating,  harvesting,  cultivating,  or  farming  of 
any  kind  of  fish,  shellfish,  Crustacea,  sponges,  seaweeds, 
or  other  aquatic  forms  of  animal  and  vegetable  life,  or  in 
the  first  processing,  canning  or  packing  such  marine 
products  at  sea  as  an  incident  to,  or  in  conjunction  with, 
such  fishing  operations,  including  the  going  to  and  re¬ 
turning  from  work  and  loading  and  unloading  when  per¬ 
formed  by  any  such  employee;  or 

“(6)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches „ 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit,  or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 

“(7)  any  employee  to  the  extent  that  such  em¬ 
ployee  is  exempted  by  regulations  or  orders  of  the  Sec¬ 
retary  issued  under  section  14;  or 

“(8)  any  employee  employed  in  connection  with 
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the  publication  of  any  weekly,  semiweekly,  or  daily  news¬ 
paper  with  a  circulation  of  less  than  four  thousand  the 
major  part  of  which  circulation  is  within  the  county  where 
printed  and  published  or  counties  contiguous  thereto; 
or 

“( 9)  any  employee  of  a  retail  or  service  establish¬ 
ment  who  is  employed  primarily  in  connection  with  the 

( 

preparation  or  offering  of  food  or  beverages  for  human 
consumption,  either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or  counter  serv¬ 
ice,  to  the  public,  to  employees,  or  to  members  or  guests 
of  members  of  clubs;  or 

“(10)  any  individual  employed  within  the  area  of 
production  (as  defined  by  the  Secretary) ,  engaged  in 
handling,  packing,  storing,  ginning,  compressing,  pas¬ 
teurizing,  drying,  preparing  in  their  raw  or  natural 
state,  or  canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or  butter  or 
other  dairy  products;  or 

“(u)  any  switchboard  operator  employed  by  an 
independently  owned  public  telephone  company  which 
has  not  more  than  seven  hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  engaged  in 
the  business  of  operating  taxicabs;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or 
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service  establishment  which  qualifies  as  an  exempt  re¬ 
tail  or  service  establishment  under  clause  (2)  of  this 
subsection  with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and,  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  com¬ 
pany  where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 

“( 14)  any  employee  employed  as  a  seaman  on  a 
vessel  other  than  an  American  vessel;  or 

“(15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees,  cruising,  surveying,  or  felling  timber,  or  in 
preparing  or  transporting  logs  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  employees  employed 
by  his  employer  in  such  forestry  or  lumbering  opera- 
tions  does  not  exceed  twelve. 

“(b)  The  provisions  of  section  7  shall  not  apply  with 
respect  to — 

“(i)  any  employee  with  respect  to  whom  the  In¬ 
terstate  Commerce  Commission  has  power  to  establish 
qualifications  and  maximum  hours  of  service  pursuant 
to  the  provisions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 
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“(2)  any  employee  of  an  employer  subject  to  the 
provisions  of  part  I  of  the  Interstate  Commerce  Act;  or 
“(3)  any  employee  of  a  carrier  by  air  subject  to 
the  provisions  of  title  II  of  the  Railway  Labor  Act; 
or 

“(4)  any  employee  employed  in  the  canning,  proc¬ 
essing,  marketing,  freezing,  curing,  storing,  packing 
for  shipment,  or  distributing  of  any  kind  of  fish,  shell¬ 
fish,  or  other  aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

“(5)  any  individual  employed  as  an  outside  buyer 
of  poultry,  eggs,  cream,  or  milk,  in  their  raw  or  natural 
state;  or 

“(6)  any  employee  employed  as  a  seaman;  or 
11  (7)  any  employee  of  a  street,  suburban,  or  inter- 
urban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  not  included  in  other  exemptions  contained  in 
this  section;  or 

“(8)  any  employee  of  a  gasoline  service  station;  or 
11  (9)  any  employee  employed  as  an  announcer, 
news  editor,  or  chief  engineer  by  a  radio  or  television 
station  having  its  major  studio  in  a  city  or  town  which 
has  a  population  of  not  more  than  fifty  thousand,  ac¬ 
cording  to  the  latest  available  decennial  census  figures  as 
compiled  by  the  Bureau  of  the  Census,  if  such  city  or 
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town  is  not  part  of  a  standard  metropolitan  statistical 
area  (as  defined  and  designated  by  the  Bureau  of  the 
Budget)  having  a  total  population  in  excess  of  fifty 
thousand;  or 

“(10)  any  employee  of  an  independently  owned 
and,  controlled  local  enterprise  (including  an  enterprise 
with  more  than  one  bulk  storage  establishment)  engaged 
in  the  wholesale  or  bulk  distribution  of  petroleum  prod¬ 
ucts  if  (A)  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  more  than  $ 1,000,000  exclusive  of  ex¬ 
cise  taxes,  and  (B)  more  than  75  per  centum  of  such 
enter prise’ s  annual  dollar  volume  of  sales  is  made  within 
the  State  in  which  such  enterprise  is  located,  and  (C) 
not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  who 
are  engaged  in  the  bulk  distribution  of  such  products 
for  resale;  or 

“(11)  any  employee  of  a  retail  or  service  establish¬ 
ment  primarily  engaged  in  the  business  of  selling  auto¬ 
mobiles,  trucks,  or  farm  implements;  or 

“(12)  any  employee  employed  as  a  driver  or 
driver’s  helper  making  local  deliveries,  who  is  compen¬ 
sated  for  such  employment  on  the  basis  of  trip  rates,  or 
other  delivery  payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and  effect  of  re- 
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during  hours  worked  hy  such  employees  to,  or  helow,  the 
maximum  ivorkioeek  applicable  to  them  under  section 
7(a) ” 

EMPLOYMENT  OF  STUDENTS 
Sec.  10.  Clause  (1)  of  section  It  of  such  A.ct  is 
amended  by  striking  out  “and”  after  u apprentices ”  and 
by  inserting  after  “messages,”  the  following:  “and  of  full¬ 
time  students  outside  of  their  school  hours  in  any  retail 
or  service  establishment :  Provided,  That  such  employment 
is  not  of  the  type  ordinarily  given  to  a  full-time  employee”. 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 
Sec.  11.  (a)  Section  16(b)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as  follows:  “The 
right  provided  by  this  subsection  to  bring  an  action  by  or 
on  behalf  of  any  employee,  and  the  right  of  any  employee 
to  become  a  party  plaintiff  to  any  such  action,  shall  termi¬ 
nate  upon  the  filing  of  a  complaint  by  the  Secretary  of  Labor 
in  an  action  under  section  17  in  which  restraint  is  sought 
of  any  further  delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime  compensation,  as 
the  case  may  be,  owing  to  such  employee  under  section  6 
or  section  7  of  this  Act  by  an  employer  liable  therefor  under 
the  provisions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to  read  as 


follows : 
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“injunction  proceedings 

“Sec.  17.  The  district  courts ,  together  with  the  United 
States  District  Court  for  the  District  of  the  Canal  Zone,  the 
District  Court  of  the  Virgin  Islands,  and  the  District  Court 
of  Guam  shall  have  jurisdiction,  for  cause  shown,  to  re¬ 
strain  violations  of  section  15,  including  in  the  case  of  viola¬ 
tions  of  section  15(a)(2)  the  restraint  of  any  withholding 
of  payment  of  minimum  wages  or  overtime  compensation 
found  by  the  court  to  be  due  to  employees  under  this  Ac f 
(except  sums  which  employees  are  barred  from  recovering . 
at  the  time  of  the  commencement  of  the  action  to  restrain 
the  violations,  by  virtue  of  the  provisions  of  section  6  of  the 
Portal-to-Portal  Act  of  1947).” 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING 

EXEMPTIONS 

Sec.  12.  The  Secretary  of  Labor  shall  study  the  com¬ 
plicated  system  of  exemptions  now  available  for  the  han¬ 
dling  and  processing  of  agricultural  products  under  such  Act 
and  particularly  sections  7(c),  13(a)  (10)  and  7(b)(3). 
and  shall  submit  to  the  second,  session  of  the  Eighty -seventh 
Congress  at  the  time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the  results  of  such  study 
and  information,  data  and  recommendations  for  further  leg¬ 
islation  designed  to  simplify  and  remove  the  inequities  in  the 
application  of  such  exemptions. 
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EFFECTIVE  DATE 

Sec.  13.  The  amendments  made  hy  this  Act  shall  take 
effect  upon  the  expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment,  except  as  otherwise  provided 
in  such  amendments  and  except  that  the  authority  to  promul¬ 
gate  necessary  rules,  regulations,  or  orders  with  regard  to 
amendments  made  hy  this  Act,  under  the  Fair  Labor  Stand - 
ards  Act  of  1938  and  amendments  thereto,  including  amend¬ 
ments  made  hy  this  Act,  may  he  exercised  hy  the  Secretary 
on  and  after  the  date  of  enactment  of  this  Act. 

Passed  the  House  of  Representatives  March  24,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 
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matecT'to  be  $70,000)  for  and  to  direct  the 
U.S.  Corps^of  Engineers  to  make  a  definitive 
study  and  report  as  to  the  feasibility,  de¬ 
sirability  and  Cqst  of  constructing  such  di¬ 
version  channel;  and  be  it  further 

Resolved,  That  the  county  clerk  is  di¬ 
rected  to  transmit  a  certified  copy  of  this 
resolution  to  the  Clerk  oi'M^e  House  of  Rep¬ 
resentatives,  Washington,  ITfy,  and  to  the 
U.S.  Senators  from  WisconsinNgnd  to  the 
Congressmen  from  Wisconsin  fromythe  Sec¬ 
ond,  Fourth,  Fifth,  and  Sixth  Wibcpnsin 
Districts. 

FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961— REPORT  OF  A 

COMMITTEE— MINORITY  VIEWS 

(S.  REPT.  NO.  145) 

Mr.  McNAMARA.  Mr.  President,  I 
have  the  honor  of  submitting — on  behalf 
of  the  Committee  on  Labor  and  Public 
Welfare — the  committee  report  on  the 
minimum  wage  bill. 

The  committee  has  reported  H.R. 
3935 — the  House-passed  bill — with  an 
amendment  in  the  nature  of  a  substitute. 

The  bill  is  substantially  similar  to  the 
measure  which  we  passed  in  the  Senate 
in  August  of  last  year. 

It  is  substantially  similar  to  the  meas¬ 
ures  recommended  to  this  Congress  by 
the  President  and  which  has  his  whole¬ 
hearted  endorsement  and  support. 

It  is  my  understanding  from  the  lead¬ 
ership  that  we  will  begin  debate  on  this 
bill  on  Thursday. 

I  would  like  to  make  one  observation 
about  our  committee  procedures. 

The  ranking  minority  member,  the 
junior  Senator  from  Arizona,  was  most 
cooperative  in  our  committee  delibera¬ 
tions. 

In  the  interest  of  expediting  the  bill, 
he  withheld  amendments  he  wished  to 
offer  so  that  we  might  obtain  speedy 
committee  approval  of  the  bill. 

It  was  clearly  understood  that  he 
would  offer  these  amendments  on  the 
floor  during  the  coming  debate. 

I  am  hopeful  that  there  will  be  no  at¬ 
tempt  to  criticize  his  amendments  on 
the  technical  basis  that  they  were  not 
offered  to  the  committee. 

I  ask  unanimous  consent  that  the  re¬ 
port  be  printed,  together  with  the  mi¬ 
nority  views  of  the  Senator  from  Ari¬ 
zona  [Mr.  Gold  water]  and  the  Senator 
from  Illinois  [Mr.  DirksenL 

The  VICE  PRESIDENT.  The  report 
will  be  received  and  printed,  as  requested 
by  the  Senator  from  Michigan,  and  the 
bill  will  be  placed  on  the  calendar. 

The  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes,  was  placed 
on  the  calendar. 

Mr.  McNAMARA.  Mr.  President,  I 
ask  unanimous  consent  that  the  text  of 
the  bill,  and  a  brief  summary  of  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
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H.R. 3935 

To  amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage  for 
employees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to  in¬ 
crease  the  minimum  wage  under  the  Act  to 
$1.25  an  hour,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
act  may  be  cited  as  the  “Fair  Labor  Stand¬ 
ards  Amendments  of  1961.” 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of 
the  Fair  Labor  Standards  Act,  of  1938,  as 
amended,  defining  the  term  “wage,”  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following: 
“ Provided ,  That  the  cost  of  board,  lodging, 
or  other  facilities  shall  not  be  included  as  a 
part  of  the  wage  paid  to  any  employee  to  the 
extent  it  is  excluded  therefrom  under  the 
terms  of  a  bona  fide  collective-bargaining 
agreement  applicable  to  the  particular  em¬ 
ployee:  Provided  further,  That  the  Secretary 
is  authorized  to  determine  the  fair  value  of 
such  board,  lodging,  or  other  facilities  for  de¬ 
fined  classes  of  employees  and  in  defined 
areas,  based  on  average  cost  to  the  employer 
or  to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value. 
Such  evaluations,  where  applicable  and  per¬ 
tinent,  shall  be  used  in  lieu  of  actual  meas¬ 
ure  of  cost  in  determining  the  wage  paid  to 
any  employee.” 

(b)  Section  3  of  such  Act  is  further  amend¬ 
ed  by  adding  at  the  end  thereof  the  follow¬ 
ing  new  paragraphs : 

“(p)  ‘American  vessel’  includes  any  vessel 
which  is  documented  or  numbered  under 
the  laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of 
Labor. 

“(r)  ‘Enterprise’  means  the  related  activi¬ 
ties  performed  (either  through  unified  op¬ 
eration  or  common  control)  by  any  person 
or  persons  for  a  common  business  purpose, 
and  includes  all  such  activities  whether  per¬ 
formed  in  one  or  more  establishments  or  by 
one  or  more  corporate  or  other  organizational 
units  including  departments  of  an  estab¬ 
lishment  operated  through  leasing  arrange¬ 
ments,  but  shall  not  include  the  related  ac¬ 
tivities  performed  for  such  enterprise  by 
an  independent  contractor:  Provided,  That, 
within  the  meaning  of  this  subsection,  a  local 
retail  or  service  establishment  which  is  un¬ 
der  independent  ownership  shall  not  be 
deemed  to  be  so  operated  or  controlled  as 
to  be  other  than  a  separate  and  distinct  en¬ 
terprise  by  reason  of  any  arrangement,  which 
includes,  but  is  not  necessarily  limited  to, 
an  agreement,  (1)  that  it  will  sell,  or  sell 
only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or 
(2)  that  it  will  join  with  other  such  local 
establishments  in  the  same  industry  for  the 
purpose  of  collective  purchasing,  or  (3)  that 
it  will  have  the  exclusive  right  to  sell  the 
goods  or  use  the  brand  name  of  a  manufac¬ 
turer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that 
it  occupies  premises  leased  to  it  by  a  person 
who  also  leases  premises  to  other  retail  or 
service  establishments. 

“(s)  ‘Enterprise  engaged  in  commrce  or  in 
the  production  of  goods  for  commerce’  means 
any  of  the  following  in  the  activities  of  which 
employees  are  so  engaged,  including  em¬ 
ployees  handling,  selling,  or  otherwise  work¬ 
ing  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person: 

“(1)  any  such  enterprise  which  has  one 
or  more  retail  or  service  establishments  if 
the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 


clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated  and  if  such 
enterprise  purchases  or  receives  goods  for 
resale  that  move  or  have  moved  across  State 
lines  (not  in  deliveries  from  the  reselling 
establishment)  which  amount  in  total  an¬ 
nual  volume  to  $250,000  or  more; 

“(2)  any  such  enterprise  which  has  one 
or  more  establishments  engaged  in  launder¬ 
ing,  cleaning,  or  repairing  clothing  or  fabrics 
if  the  ahnual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated; 

“(3)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier; 

“(4)  any  establishment  of  any  such  enter¬ 
prise,  except  establishments  and  enterprises 
referred  to  in  other  paragraphs  of  this  sub¬ 
section,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000; 

“(5)  any  such  enterprise  which  is  engaged 
in  the  business  of  construction  or  recon¬ 
struction,  or  both,  if  the  annual  gross  volume 
from  the  business  of  such  enterprise  is  not 
less  than  $350,000; 

“(6)  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated : 

" Provided ,  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  the  sales  of  such 
establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for .  the 
purpose  of  this  subsection,  if  the  only  em¬ 
ployees  of  such  establishment  are  the  owner 
thereof  or  persons  standing  in  the  relation¬ 
ship  of  parent,  spouse,  or  child  of  such 
owner.” 

INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT  OF 
FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

“(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted  or  is  likely  to  result, 
in  increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation 
to  gain  full  information  with  respect  to  the 
matter.  If  he  determines  such  increased 
unemployment  has  in  fact  resulted,  or  is  in 
fact  likely  to  result,  from  such  competition, 
he  shall  make  a  full  and  complete  report  of 
his  findings  and  determinations  to  the 
President  and  to  the  Congress;  Provided, 
That  he  may  also  include  in  such  report 
information  on  the  increased  employment 
resulting  from  additional  exports  in  any 
industry  under  this  Act  as  he  may  determine 
to  be  pertinent  to  such  report.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
"production  of  goods  for  commerce”  wher¬ 
ever  they  appear,  the  following:  “or  employed 
in  any  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce”. 

MINIMUM  WAGES 

Sec.  5.  (a)(1)  Section  6(a)  of  such  Act 
is  amended  by  inserting  after  the  word 
“who”  in  the  portion  thereof  preceding 
paragraph  ( 1 ) ,  the  words  "in  any  work¬ 
week”. 
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(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows: 

"(1)  not  less  than  $1.15  an  hour  during 
the  first  two  years  from  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  there¬ 
after,  except  as  otherwise  provided  in  this 
section.” 

(3)  The  first  sentence  of  paragraph  (3)  of 
section  6(a)  of  such  Act  is  amended  to  read 
as  follows: 

“(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b),  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special 
industry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees 
provided  for  Puerto  Rico  and  the  Virgin 
Islands  by  this  Act  as  amended  from  time 
to  time.” 

(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows : 

“(b)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  (i)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  3(s),  (1), 
(2),  (3),  or  (5)  or  by  an  establishment  de¬ 
scribed  in  section  3(s)  (4)  or  (6),  and  who, 
except  for  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961,  would  not 
be  within  the  purview  of  this  section,  or 
(ii)  is  brought  within  the  purview  of  this 
section  by.  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961,  wages  at  rates — 

“(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  such 
amendments;  not  less  than  $1.05  an  hour 
during  the  second  year  from  such  date;  not 
less  than  $1.15  an  hour  during  the  third  year 
from  such  date;  and  not  less  than  the  rate 
effective  under  paragraph  (1)  of  subsection 
(a)  thereafter: 

“(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment, 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period 
when  he  was  actually  on  duty  (including 
periods  aboard  ship  when  the  employee  was 
on  watch  or  was,  at  the  direction  of  a  su¬ 
perior  officer,  performing  work  or  standing 
by,  but  not  including  off-duty  periods  which 
are  provided  pursuant  to  the  employment 
agreement) .” 

(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  to  read  as  follows  : 

“(c)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall 
be  superseded  in  the  case  of  any  employee 
in  Puerto  Rico  or  the  Virgin  Islands  only 
for  so  long  as  and  insofar  as  such  employee 
is  covered  by  a  wage  order  heretofore  or 
hereafter  issued  by  the  Secretary  pursuant 
to  the  recommendations  of  a  special  indus¬ 
try  committee  appointed  pursuant  to  section 
5:  Provided,  That  (1)  the  following  rates 
shall  apply  to  any  such  employee  to  whom 
the  rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply: 

“(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  review  committee  appointed  under  para¬ 
graph  (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of 
1961  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to 


such  employee  theretofore  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendations  of 
a  special  industry  committee  appointed  un¬ 
der  section  5,  whichever  is  later. 

"(B)  Beginning  two  years  after  the  ap¬ 
plicable  effective  date  under  paragraph  (A), 
not  less  than  the  rate  or  rates  prescribed  by 
paragraph  (A),  increased  by  an  amount 
equal  to  10  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C). 

“(C)  Any  employer,  or  group  of  employ¬ 
ers,  employing  a  majority  of  the  employees 
in  an  industry  in  Puerto  Rico  or  the  Virgin 
Islands,  may  apply  to  the  Secretary  in  writ¬ 
ing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or 
rates  to  be  paid  such  employees  in  lieu  of 
the  rate  or  rates  provided  by  paragraph  (A) 
or  (B).  Any  such  application  with  respect 
to  any  rate  or  rates  provided  for  under  para¬ 
graph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961  and  any 
such  application  with  respect  to  any  rate 
or  rates  provided  for  under  paragraph  (B) 
shall  be  filed  not  more  than  one  hundred 
and  twenty  days  and  not  less  than  sixty 
days  prior  to  the  effective  date  of  the  ap¬ 
plicable  rate  or  rates  under  paragraph  (B). 
The  Secretary  shall  promptly  consider  such 
application  and  may  appoint  a  review  com¬ 
mittee  if  he  has  reasonable  cause  to  believe, 
on  the  basis  of  financial  and  other  informa¬ 
tion  contained  in  the  application,  that  com¬ 
pliance  with  any  applicable  rate  or  rates 
prescribed  by  paragraph  (A)  or  (B)  will 
substantially  curtail  employment  in  such 
industry.  The  Secretary’s  decision  upon  any 
such  application  shall  be  final.  Any  wage 
order  issued  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  under 
this  paragraph  shall  take  effect  on  the  ap¬ 
plicable  effective  date  provided  in  paragraph 
(A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommenda¬ 
tion  of  a  review  committee  prior  to  the  ap¬ 
plicable  effective  date  under  paragraph  (A) 
or  (B),  the  applicable  percentage  increase 
provided  by  any  such  paragraph  shall  take 
effect  on  the  effective  date  prescribed 
therein,  except  with  respect  to  the  employees 
of  an  employer  who  filed  an  application 
under  paragraph  (C)  and  who  files  with  the 
Secretary  an  undertaking  with  a  surety  or 
sureties  satisfactory  to  the  Secretary  for 
payment  to  his  employees  of  an  amount 
sufficient  to  compensate  such  employees  for 
the  difference  between  the  wages  they  ac¬ 
tually  receive  and  the  wages  to  which  they 
are  entitled  under  this  subsection.  The  Sec¬ 
retary  shall  be  empowered  to  enforce  such 
undertaking  and  any  sums  recovered  by  him 
shall  be  held  in  a  special  deposit  account 
and  shall  be  paid,  on  order  of  the  Secretary, 
directly  to  the  employee  or  employees  af¬ 
fected.  Any  such  sum  not  paid  to  an  em¬ 
ployee  because  of  inability  to  do  so  within 
a  period  of  three  years  shall  be  covered  into 
the  Treasury  of  the  United  States  as  mis¬ 
cellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to 
whom  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after 
the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  sec¬ 
tion  5  to  recommend  the  highest  minimum 
wage  rate  or  rates  in  accordance  with  the 
standards  prescribed  by  section  8,  not  in 
excess  of  the  applicable  rate  provided  by 
subsection  (b) ,  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b) .  The  rate  or  rates  recom¬ 


mended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage 
order  issued  pursuant  to  such  recommenda¬ 
tion  but  not  before  sixty  days  after  the 
effective'  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

“(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  committees 
appointed  under  this  subsection.  The  ap¬ 
pointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except  that  no  special  industry 
committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for 
such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be 
paid  in  lieu  of  the  rate  or  rates  provided  for 
under  paragraph  (A)  or  (B).  The  minimum 
wage  rate  or  rates  prescribed  by  this  subsec¬ 
tion  shall  be  in  effect  only  for  so  long  as  and 
insofar  as  such  minimum  wage  rate  or  rates 
have  not  been  superseded  by  a  wage  order 
fixing  a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  the  applicable  rate 
prescribed  in  subsection  (a)  or  subsection 
(b))  hereafter  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendation  of  a  special 
industry  committee.” 

MAXIMUM  HOURS 

Sec.  6.  (a)  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)  (1) ,  by  inserting 
after  the  word  “who”  the  words  “in  any 
workweek”,  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  a  semicolon 
and  the  word  "and”  in  lieu  thereof  and 
adding  the  following  new  paragraph  (2) : 

“(2)  No  employer  shall  employ  any  of  his 
employees  who  in  any  workweek  (1)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3(s)(l),  (2), 
or  (5) ,  or  by  any  establishment  described  in 
section  3(s)(4),  and  who,  except  for  the 
enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within 
the  purview  of  this  subsection,  or  (ii)  is 
brought  within  the  purview  of  this  subsec¬ 
tion  by  the  amendments  made  to  section  13 
of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961 — 

“(A)  for  a  workweek  longer  than  forty- 
four  hours  during  the  second  year  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

“(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  third  year  from  such 
date, 

“(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  third  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.” 

(b)  Subsection  (b)  of  section  7  of  such 
Act  is  amended  by  striking  out  “in  excess  of 
forty  hours  in  the  workweek”  in  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “in  excess  of  the  maximum  workweek 
'applicable  to  such  employee  under  sub¬ 
section  (a)”. 

(c)  Subsection  (c)  of  section  7  of  such 
Act  is  amended  by  inserting  after  the  sub¬ 
section  designation  “(c)”  the  paragraph 
designation  “(1)”,  by  inserting  after  the 
semicolon  the  paragraph  designation  "(2)”, 
and  by  inserting  before  the  period  a  comma 
and  the  following:  “except  that  in  any  such 
place  of  employment  in  which  both  clause 
(2)  of  this  subsection  and  clause  (3)  of  sub¬ 
section  (b)  apply  to  employees,  the  number 
of  exempt  workweeks  shall  not  exceed  ten 
in  any  calendar  year  under  each  such 
clause.” 
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(d)  Paragraph  (5)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  “forty  in  a  workweek”  and  inserting  in 
lieu  thereof  the  following:  “in  excess  of  the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”. 

(e)  Paragraph  (7)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  "forty  hours”  and  inserting  in  lieu 
thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under 
subsection  (a)”. 

(f)  Subsection  (e)  of  section  7  of  such 
Act  is  amended  (1)  by  striking  out  “forty 
hours”  and  inserting  in  lieu  thereof  “the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”,  (2)  by  striking 
out  “section  6(a)”  and  inserting  in  lieu 
thereof  "subsection  (a)  or  (b)  of  section  6 
(whichever  may  be  applicable)”,  and  (3) 
by  striking  out  “forty  in  any”  and  inserting 
in  lieu  thereof  “such  maximum”. 

(g)  Subsection  (f)  of  section  7  of  such 
Act  is  amended  by  striking  out  “forty  hours” 
both  times  it  appears  therein  and  inserting 
in  lieu  thereof  the  following:  “the  maximum 
workweek  applicable  to  such  employee  under 
such  subsection”. 

(h)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(h)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  of  a  retail  or  service  establishment 
for  a  workweek  in  excess  of  the  applicable 
workweek  specified  therein,  if  (1)  the  regu¬ 
lar  rate  of  pay  of  such  employee  is  in  excess 
of  one  and  one-half  times  the  minimum 
hourly  rate  applicable  to  him  under  section 
6,  and  (2)  more  than  half  his  compensation 
for  a  representative  period  (not  less  than 
one  month)  represents  commissions  on 
goods  or  services.” 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Sec.  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  word 
“Industries”  where  it  appears  in  the  first 
sentence  the  words  “or  enterprises”;  and  by 
inserting  after  the  words  “production  of 
goods  for  commerce”  where  they  appear  in 
the  second  sentence  the  following:  “or  in 
any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”. 

CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  “or  in  any  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce.” 

EXEMPTIONS 

Sec.  9.  Subsection  (a)  and  (b)  of  section 
13  of  such  Act  are  amended  to  read  as  fol¬ 
lows  : 

"(a)  The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to — 

“  ( 1 )  any  employee  employed  in  a  bona  fide 
executive,  administrative,  or  professional  ca¬ 
pacity,  or  in  the  capacity  of  outside  sales¬ 
man  (as  such  terms  are  defined  and  delimited 
from  time  to  time  by  regulations  of  the  Sec¬ 
retary,  subject  to  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act,  except  that  an 
employee  of  a  retail  or  service  establishment 
shall  not  be  excluded  from  the  definition 
of  employee  employed  in  a  bona  fide  execu¬ 
tive  or  administrative  capacity  because  of 
the  number  of  hours  in  his  workweek  which 
he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or 
administrative  activities,  if  less  than  40  per 
centum  of  his  hours  worked  in  the  workweek 
are  devoted  to  such  activities) ;  or 

“(2)  any  employee  employed  by  any  retail 
or  service  establishment,  more  than  50  per 
centum  of  which  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment — 


“(i)  is  not  in  an  enterprise  described  in 
section  3(s) ,  or 

“(ii)  is  in  such  an  enterprise  and  is  a  hotel, 
motel,  restaurant,  motion  picture  theater,  or 
an  amusement  or  recreational  establishment 
that  operates  on  a  seasonal  basis,  or 

“(iii)  is  in  such  an  enterprise  and  is  a  hos¬ 
pital,  or  an  institution  which  is  primarily 
engaged  in  the  care  of  the  sick,  the  aged, 
the  mentally  ill  or  defective,  residing  on  the 
premises  of  such  institution,  or  a  school  for 
physically  or  mentally  handicapped  or  gifted 
children,  or 

“(iv)  is  in  such  an  enterprise  and  has 
an  annual  dollar  volume  of  sales  (exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated)  which  is  less  than  $250,000. 
A  ‘retail  or  service  establishment’  shall  mean 
an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or 
services  (or  of  both)  is  not  for  resale  and  is 
recognized  as  retail  sales  or  services  in  the 
particular  industry;  or 

“(3)  any  employee  employed  by  any  estab¬ 
lishment  (except  an  establishment  in  an 
enterprise  described  in  section  3(s)(2))  en¬ 
gaged  in  laundering^  cleaning,  or  repairing 
clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment’s  annual  dollar  vol¬ 
ume  of  sales  of  such  services  is  made  within 
the  State  in  which  the  establishment  is  lo¬ 
cated:  Provided ,  That  75  per  centum  of  such 
establishment’s  annual  dollar  volume  of  sales 
of  such  services  is  made  to  customers  who 
are  not  engaged  in  a  mining,  manufacturing, 
transportation,  commercial,  or  communica¬ 
tions  business:  Provided  further.  That 
neither  the  exemption  in  this  paragraph  nor 
in  paragraph  (2)  shall  apply  to  any  em¬ 
ployee  of  a  hotel,  motel,  or  restaurant  who 
is  engaged  in  laundering,  cleaning,  or  repair¬ 
ing  clothing  or  fabrics  where  such  services 
are  not  performed  exclusively  for  such  hotel, 
motel,  or  restaurant:  Provided  further.  That 
this  exemption  shall  not  apply  to  any  em¬ 
ployee  of  any  such  establishment  which  has 
an  annual  dollar  volume  of  sales  of  such  serv¬ 
ices  of  $250,000  or  more  and  which  is  en¬ 
gaged  in  substantial  competition  in  the  same 
metropolitan  area  with  an  establishment  less 
than  50  per  centum  of  whose  annual  dollar 
volume  of  sales  of  such  services  is  made 
within  the  State  in  which  it  is  located;  or 

“(4)  any  employee  employed  by  an  estab¬ 
lishment  which  qualifies  as  an  exempt  retail 
establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  establish¬ 
ment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the 
goods  that  it  sells :  Provided,  That  more  than 
85  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  so  made 
or  processed  is  made  within  the  State  in 
which  the  establishment  is  located;  or 

“(6)  any  employee  employed  in  the  catch¬ 
ing,  taking,  propagating,  harvesting,  culti¬ 
vating,  or  farming  of  any  kind  of  fish,  shell¬ 
fish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life, 
or  in  the  first  processing,  canning  or  packing 
such  marine  products  at  sea  as  an  incident 
to,  or  in  conjunction  with,  such  fishing  op¬ 
erations,  including  the  going  to  and  return¬ 
ing  from  work  and  loading  and  unloading 
when  performed  by  any  such  employee;  or 

“(6)  any  employee  employed  in  agriculture 
or  in  conection  with  the  operation  or  main¬ 
tenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit 
or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing 
of  water  for  agricultural  purposes;  or 

“(7)  any  employee  to  the  extent  that  such 
employee  is  exempted  by  regulations  or 
orders  of  the  Secretary  issued  under  section 
14;  or 

“(8)  any  employee  employed  in  connection 
with  the  publication  of  any  weekly,  semi¬ 
weekly,  or  daily  newspaper  with  a  circula¬ 
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tion  of  less  than  four  thousand  the  major 
part  of  which  circulation  is  within  the 
county  where  printed  and  published  or 
counties  contiguous  thereto;  or 
“(9)  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of  clubs; 
or 

“(10)  any  individual  employed  within  the 
area  of  production  (as  defined  by  the  Sec¬ 
retary),  engaged  in  handling,  packing,  stor¬ 
ing,  ginning,  compressing,  pasteurizing,  dry¬ 
ing,  preparing  in  their  raw  or  natural  state, 
or  canning  of  agricultural  or  horticultural 
commodities  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  products;  or 

“(11)  any  switchboard  operator  employed 
by  an  independently  owned  public  telephone 
company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs; 
or 

“  ( 13 )  any  employee  or  proprietor  in  a  retail 
or  service  establishment  which  qualifies  as  an 
exempt  retail  or  service  establishment  under 
clause  (2)  of  this  subsection  with  respect  to 
whom  the  provisions  of  sections  6  and  7 
would  not  otherwise  apply,  engaged  in  han¬ 
dling  telegraphic  messages  for  the  public  un¬ 
der  an  agency  or  contract  arrangement  with 
a  telegraph  company  where  the  telegraph 
message  revenue  of  such  agency  does  not  ex¬ 
ceed  $500  a  month;  or 

“(14)  any  employee  employed  as  a  seaman 
on  a  vessel  other  than  an  American  vessel; 
or 

“(15)  any  employee  employed  in  planting 
or  tending  trees,  cruising,  surveying,  or  fell¬ 
ing  timber,  or  in  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill, 
processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  em¬ 
ployees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not 
exceed  twelve. 

“(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — 

“(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  pro¬ 
visions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“(2)  any  employee  of  an  employer  subject 
to  the  provisions  of  part  I  of  the  Interstate 
Commerce  Act;  or 

“(3)  any  employee  of  a  carrier  by  air  sub¬ 
ject  to  the  provisions  of  title  II  of  the  Rail¬ 
way  Labor  Act;  or 

“(4)  any  employee  employed  in  the  can¬ 
ning,  processing,  marketing,  freezing,  cur¬ 
ing,  storing,  packing  for  shipment,  or  dis¬ 
tributing  of  any  kind  of  fish,  shellfish,  or 
other  aquatic  forms  of  animal  or  vegetable 
life,  or  any  byproduct  thereof;  or 

“(5)'  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 

"(6)  any  employee  employed  as  a  sea¬ 
man;  or 

“(7)  any  employee  of  a  street,  suburban,  or 
interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 
“(8)  any  employee  of  a  gasoline  service  sta¬ 
tion;  or 

“(9)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by 
a  radio  or  television  station  having  its  major 
studio  in  a  city  or  town  which  has  a  popula¬ 
tion  of  not  more  than  fifty  thousand,  ac¬ 
cording  to  the  latest  available  decennial  cen¬ 
sus  figures  as  compiled  by  the  Bureau  of  the 
Census,  if  such  city  or  town  is  not  part  of  a 
standard  metropolitan  statistical  area  (as 
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defined  and  designated  by  the  Bureau  of  the 
Budget)  having  a  total  population  In  excess 
of  fifty  thousand;  or 

“(10)  any  employee  of  an  Independently 
owned  and  controlled  local  enterprise  (in¬ 
cluding  an  enterprise  with  more  than  one 
bulk  storage  establishment)  engaged  in  the 
wholesale  or  bulk  distribution  of  petroleum 
products  if  (A)  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  more  than 
$1,000,000  exclusive  of  excise  taxes,  and 
(B)  more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made 
within  the  State  in  which  such  enterprise  is 
located,  and  (C)  not  more  than  25  per  cen¬ 
tum  of  the  annual  dollar  volume  of  sales  of 
such  enterprise  is  to  customers  who  are  en¬ 
gaged  in  the  bulk  distribution  of  such  prod¬ 
ucts  for  resale;  or 

“(11)  any  employee  of  a  retail  or  service 
establishment  primarily  engaged  in  the  busi¬ 
ness  of  selling  automobiles,  trucks,  or  farm 
implements;  or 

“(12)  any  employee  employed  as  a  driver 
or  driver’s  helper  making  local  deliveries, 
who  is  compensated  for  such  employment  on 
the  basis  of  trip  rates,  or  other  delivery 
payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such 
employees  to,  or  below,  the  maximum  work¬ 
week  applicable  to  them  under  section  7 
(a).” 

EMPLOYMENT  OF  STUDENTS 

Sec.  10.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  “and”  after 
“apprentices,”  and  by  inserting  after  “mes¬ 
sages,”  the  following:  “and  of  full-time  stu¬ 
dents  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided, 
That  such  employment  is  not  of  the  type 
ordinarily  given  to  a  full-time  employee,”. 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Sec.  11.  (a)  Section  16(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  “The  right  provided  by 
this  subsection  to  bring  an  action  by  or  on 
behalf  of  any  employee,  and  the  right  of  any 
employee  to  become  a  party  plaintiff  to  any 
such  action,  shall  terminate  upon  the  filing 
of  a  complaint  by  the  Secretary  of  Labor 
in  an  action  under  section  17  in  which  re¬ 
straint  is  sought  of  any  further  delay  in 
the  payment  of  unpaid  minimum  wages,  or 
the  amount  of  unpaid  overtime  compensa¬ 
tion,  as  the  case  may  be,  owing  to  such  em¬ 
ployee  under  section  6  or  section  7  of  this 
Act  by  an  employer  liable  therefor  under  the 
provisions  of  this  subsection." 

(b)  Section  17  of  such  Act  is  amended  to 
read  as  follows : 

“INJUNCTION  PROCEEDINGS 

“Sec.  17.  The  district  courts,  together  with 
the  United  States  District  Court  for  the  Dis¬ 
trict  of  the  Canal  Zone,  the  District  Court  of 
the  Virgin  Islands,  and  the  District  Court 
of  Guam  shall  have  jurisdiction,  for  cause 
shown,  to  restrain  violations  of  section  15, 
including  in  the  case  of  violations  of  section 
15(a)(2)  the  restraint  of  any  withholding  of 
payment  of  minimum  wages  or  overtime 
compensation  found  by  the  court  to  be  due 
to  employees  under  this  Act  (except  sums 
which  employees  are  barred  from  recovering, 
at  the  time  of  the.  commencement  of  the 
action  to  restrain  the  violations,  by  virtue  of 
the  provisions  of  section  6  of  the  Portal-to- 
Portal  Act  of  1947) .” 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROC¬ 
ESSING  EXEMPTIONS 

Sec.  12.  The  Secretary  of  Labor  shall  study 
the  complicated  system  of  exemptions  now 
available  for  the  handling  and  processing  of 
agricultural  products  under  such  Act  and 
particularly  sections  7(c),  13(a)  (10)  and 
7(b)(3),  and  shall  submit  to  the  second 
session  of  the  Eighty-seventh  Congress  at 
the  time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the 
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results  of  such  study  and  Information,  data 
and  recommendations  for  further  legislation 
designed  to  simplify  and  remove  the  inequi¬ 
ties  in  the  application  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  13.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  except  as  otherwise  pro¬ 
vided  in  such  amendments  and  except  that 
the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amend¬ 
ments  made  by  this  Act,  under  the  Fair 
Labor  Standards  Act  of  1938  and  amend¬ 
ments  thereto,  including  amendments  made 
by  this  Act,  may  be  exercised  by  the  Secre¬ 
tary  on  and  after  the  date  of  enactment  of 
this  Act. 


Summary  of  Minimum  Wage  Bill  (H.R. 

3935)  as  Reported  by  Senate  Labor  Com¬ 
mittee 

1.  For  presently  covered  employees  the 
minimum  wage  is  increased  to  $1.15  an  hour 
for  the  first  2  years  after  the  effective  date 
and  $1.25  an  hour  beginning  28  months  after 
the  effective  date  (23,900,000  covered). 

2.  For  newly  covered  employees,  the  mini¬ 
mum  wage  will  be:  First  year,  $1;  second 
year,  $1.05;  third  year,  $1.15;  fourth  year, 
$1.25. 

3.  Overtime  compensation  for  the  newly 
covered  will  be  as  follows:  First  year,  no 
limitation;  second  year,  44  hours;  third  year, 
42  hours;  fourth  year,  40  hours. 

4.  Retail  trade  (2,450,000)  :  The  bill  covers 
retail  enterprises  which  have  a  million  dol¬ 
lars  or  more  in  annual  sales  (exclusive  of 
excise  taxes  at  the  retail  level)  and  which 
purchase  or  receive  goods  for  resale  that 
move  or  have  moved  across  State  lines  which 
amount  in  total  annual  dollar  volume  of 
$250,000  or  more. 

From  this  coverage  in  the  retail  trade  the 
bill  excludes  the  following: 

a.  Hotels. 

b.  Motels. 

c.  Restaurants,  including  lunch  counters, 
caterers,  and  similar  retail  food  services. 

d.  Hospitals. 

e.  Nursing  homes. 

f.  Schools  for  handicapped  or  gifted 
children. 

g.  Motion  picture  theaters. 

h.  Amusement  or  recreational  establish¬ 
ments  operating  on  a  seasonal  basis. 

i.  Any  small  store  which  has  less  than 
$250,000  in  annual  sales  even  if  it  is  in  an 
enterprise  that  has  more  than  $1  million  in 
annual  sales. 

In  addition,  the  bill  makes  the  following 
special  provisions  for  particular  problems 
in  the  retail  and  service  trades: 

a.  Gasoline  service  stations  which  are 
covered  for  minimum  wage  if  they  have 
$250,000  (exclusive  of  excise  taxes  at  the 
retail  level)  or  more  in  annual  sales,  are 
exempt  from  the  overtime  requirements. 

b.  Auto  dealers  and  farm  implement  re¬ 
tail  dealers  are  exempt  from  the  overtime 
requirements. 

c.  Assistant  managers  of  retail  stores  will 
be  exempt  even  if  they  perform  up  to  40- 
percent  nonexecutive  and  nonadministrative 
work. 

d.  Commission  employees  will  be  exempt 
from  overtime  if  more  than  half  their  pay 
is  from  commissions  and  if  they  earn  at 
least  time  and  one-half  the  minimum  rate. 

e.  Student  workers  may  be  employed  in 
retail  trades  at  subminimum  rates  under 
certificates  granted  by  the  Secretary  in  oc¬ 
cupations  not  ordinarily  given  to  full-time 
employees. 

5.  Laundries  (140,000):  Laundry  enter¬ 
prises  are  covered  for  minimum  wage  and 
overtime  if  they  have  a  million  dollars  or 
more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level).  Further,  the  ex¬ 
isting  exemption  for  such  laundries  is  limi¬ 


ted  so  that  it  will  not  apply  to  any  laundry 
which  does  more  than  25-percent  commercial 
work  or  to  any  laundry  which  has  $250,000 
in  annual  sales  and  is  in  competition  in  the 
same  metropolitan  area  with  a  laundry 
which  does  more  than  half  of  its  work  across 
state  lines.  Finally,  laundry  workers  in 
hotels  and  restaurants  are  exempt  only  if 
they  work  in  a  laundry  of  their  own  estab¬ 
lishment. 

6.  Local  transit  companies  (110,000): 
Covered  for  minimum  wage  but  not  for  over¬ 
time. 

7.  Establishments  which  already  have 
some  covered  employees  under  the  act 
(100,000)  are  covered  for  all  their  employees 
if  they  are  in  an  enterprise  which  has  a 
million  dollars  or  more  in  annual  sales. 

8.  Construction  (1,000,000) :  Construction 
enterprises  which  have  at  least  $350,000  in 
annual  business  are  also  covered  for  mini¬ 
mum  wage  and  overtime. 

9.  Seamen  (100,000):  Seamen  of  Ameri¬ 
can  flag  vessels  are  covered  for  minimum 
wage  but  not  for  overtime. 

10.  Telephone  operators  (30,000)  :  The 
exemption  for  telephone  operators  is  lim¬ 
ited  to  those  employed  by  an  independently 
owned  public  telephone  company  which  has 
not  more  than  750  telephones. 

11.  Fish  processing  (33,000)  :  Seafood  proc¬ 
essing  employees  are  covered  for  minimum 
wage  but  not  for  overtime  (seafood  canners 
are  treated  in  this  way  under  the  present 
law) . 

12.  Processing  and  canning  of  agricultural 
commodities:  The  combined  28- week  over¬ 
time  exemption  for  such  activities  is  reduced 
to  20  weeks— 10  unlimited  and  10  limited  to 
12  hours  a  day  and  56  hours  a  week. 

13.  Puerto  Rico:  The  minimum  wage  in 
Puerto  Rico  is  increased  by  the  same  per¬ 
centage  as  the  mainland  minimum,  subject 
to  review  by  industry  committees  in  hard¬ 
ship  cases. 

14.  Broadcasters:  Announcers,  news  ed¬ 
itors,  and  chief  engineers  of  broadcasting 
companies  located  in  cities  of  50,000  or  less 
population  are  exempt  from  overtime. 

15.  Bulk  petroleum  dealers :  Independently 
owned  and  controlled  local  bulk  petroleum 
distributors  are  exempt  from  overtime  if 
their  annual  sales  are  less  than  $1  million 
(exclusive  of  excise  taxes). 

16.  Trip  rates:  Trip  rate  drivers  and  driv¬ 
ers’  helpers  making  local  deliveries  are 
exempt  from  overtime  if  the  Secretary  of 
Labor  finds  that  the  plan  under  which  they 
are  paid  is  consistent  with  the  principle 
of  the  40-hour  workweek. 

17.  Other  provisions: 

a.  Board  and  lodging  may  be  included  as 
wages  on  a  basis  of  a  fair  value  calculation 
made  by  the  Secretary.  Also,  such  perqui¬ 
sites  may  be  excluded  from  wages  to  the 
extent  that  they  are  excluded  under  a  col¬ 
lective  bargaining  agreement. 

b.  The  Secretary  is  authorized  to  study 
the  employment  effects  of  the  import  and 
the  export  trade  in  industries  covered  by 
the  act  and  to  report  such  studies  to  the 
President  and  to  the  Congress. 

c.  The  Secretary  is  required  to  study  the 
complicated  system  of  exemptions  in  the 
act  for  the  handling  and  processing  of  agri¬ 
cultural  products  and  to  report  the  results 
and  recommendations  to  the  next  session 
of  this  Congress. 

Total  newly  covered  employees:  4,100,000. 


REPORTS  ON  UTILIZATION  OP  FOR- 
EIGNsCURRENCIES  AND  U.S.  DOL¬ 
LARS  B^CERTAIN  COMMITTEES 
Mr.  HAYDE^L  Mr.  President,  in  ac¬ 
cordance  with  the  Mutual  Security  Act 
of  1954,  as  amended.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  reports  of  the  Senate'Committee  on 


/Jt 


PROCEEDING 


OFFICE  OF 
BUDGET  AND  FINANCE 


IF  INTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 


CONTENTS 

Adjournment, . 

Appropriations 
Budget. . . . 

Committees 
Conservation. . . 

Consumers . 

Depressed  areas 

Downgrading . 

Electrification. .... 

Employment . 

Farm  labor . 

Farm  loans . 

)ceed  grains . 

Food  for  peace . 

Foreign  aid, . 

Foreign  trade . 

Forestry . 

4-H  Clubs . 

Hearing  examiners... 

Income  taxes . 

Lands . 

Legislative  program. 


(For  Department 
Staff  Only) 

Issued  April  14,  1961 
For  actions  of  April  13,  19< 

87th-lst,  £IK).  62 


Minimum  wage . 

• .  •  1 , 23 

School  lunch, ....... 

Nominations . 

...  40 

Roil  con  Rprvaf- i  on 

24 

Per  sonne  l\.. . . . ./ 

Stockpi 1 i ne . 

6 

Propertv. .  .  iy./f . 

Rnrnl  ii  s  r  nmrnnrH  f-  i  a  c 

6  41 

10,37 

Public  Law  480V.. 

Veterans'  loans . 

•  i  w  j  “f  I 

Regulatorv/agencV 

e  s ......  3 

I-J at  er  nol  Inti  on  .  .  . 

27 

Research/. . . 

.V.  34,36 

Water  rpsnnrrp? 

17  31 

Retiretflent . 

. .  ?\. . 30 

Water she rls . .....  t 

15 

31,35 

Roacl^ . 

Weat  her . 

34 

Rural  areas. . . . . . 

Wildlife . 

HIGHLIGHTS:  Senate  debated  minimum  wage  bill.  Sen.  Wiley  urged  Additional  funds 

for  school  lunch  program.  House  committee  granted  permission  to  repbrt  Interior 
appropriation/bill.  Both  Houses  received  President's  message  on  regulatory 
agencies. 


SENATE 


1.  MINIMUM  WA.GE.  Began  debate  on  H,  R.  3935,  to  amend  the  Fair  Labor  Standards  Act 
and  increase  the  minimum  wage  gradually  to  v_.25  an  hour.  pp.  5441-2,  5456- 
5509,  5510-12,  5525-26,  5523,  5532-49 

As  reported  by  the  Labor  and  Public  Welfare  Committee  the  bill  included  the 
following  provisions:  increases  the  minimum  wage  for  presently  covered  em¬ 
ployees  to  $1.15  an  hour  for  the  first  2  years  after  the  effective  date  and  to 
$1.25  an  hour  beginning  23  months  after  the  effective  date;  increases  the  mini¬ 
mum  wage  for  newly  covered  employees  over  a  4-year  period  from  $1  to  $1.25  an 
hour;  provides  that  the  combined  28-week  overtime  exemption  for  employees  in 
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the  processing  and  canning  of  agricultural  commodities  shall  be  reduced  to  20 
weeks  --  10  unlimited  and  10  limited  to  12  hours  a  day  and  56  hours  a  week; 
provides  that  the  Secretary  of  Labor  shall  study  the  system  of  exemptions  in 
the  act  for  the  handling  and  processing  of  agricultural  products  and  report 
the  results  and  recommendations  to  the  next  session  of  Confess;  and  extends 
coverage  of  the  act  to  an  additional  4,100,000  workers. 


SCHOOL  LUNCH.  Sen.  Wiley  urged  enactment  of  legislation  to  provide  additional 
funds  for  the  school  lunch  program  and  inserted  numerous  letters  he  had  re¬ 
ceived  favoring  additional  funds  for  the  program,  pp.  5449-52 


REGULATORY  AGENCIES.  Both  Houses  received  the  President's  message  on  regulatory 
^encies  (H.  Doc.  135).  The  President  recommended  that  hearing  examiners  be 
exempt  from  the  Classification  Act  and  receive  salaries  equivalent  ftnS  grades 
GS-l^and  GS-14,  with  the  higher  salary  for  examiners  in  major  regulatory 
agencies,  that  the  Chief  Hearing  Examiner  in  each  agency  receive  &K)0  per  annum 
additional  compensation,  and  that  the  Civil  Service  Commission  review  and  raise 
its  current,  examining  standards  and  practices  for  hearing  examiners,  pp, 
5356-60,  5519^22 


4.  FOOD  FOR  PEACE.  \en.  Humphrey  commended  the  food  for  peace'  program  and  in¬ 


serted  recent  speeisdies  by  James  W.  Symington  and  Herbert/J.  Waters  discussing 
the  program  and  two\rticles,  including  a  biography  of/George  S.  McGovern, 
director  of  the  prograiq.  pp.  5512-16 


5.  COMMITTEES.  Agreed  to  without  amendment  S.  Res.  ytl ,  to  change  the  name  of  the 
Committee  on  Interstate  andVoreign  Commerce  to/the  Committee  on  Commerce.  The 
measure  had  been  reported  without  amendment  earlier  by  the  Rules  and  Adminis¬ 
tration  Committee  (S.  Rept.  146)\  p.  5413 


6.  STOCKPILING;  SURPLUS  COMMODITIES.  Received  from  the  Joint  Committee  on  Reductior 
of  Nonessential  Federal  Expenditures  hyfoport  on  Federal  stockpile  inventories, 
including  CCC  commodity  inventories  fjzfrN^eb.  1961.  pp.  5414-20 


'Commit  t< 


on  Reduction  of  Nonessential 
aent  and  pay  for  Feb.  1961. 


PERSONNEL.  Received  from  the  Join 
Federal  Expenditures  a  report 
pp.  5420-3 

Sen.  Carlson  expressed  co 
employees  after  changes  in  X^ministration 
complaints  from  individua 
tection  of  the  civil 
"World  Leadership  and 

Sen.  Humphrey  conrarfended  the  President's  Executive  order\stablishing  the 
Committee  on  Equal  ^Employment  Opportunity  "to  bring  about  an'end  to  job  discrin 
ination  in  Governjarfent  and  by  Government  contractors"  and  inseri^d  several  items 
commending  the  ytder.  pp.  5516-8 


of  some  career  civil  service 
he  had  received  "some 
regardless  of  the  pro- 
inserted  an  article. 


8.  FARM  LOANS,  sin.  Neuberger  commended  Secretary  Freeman  for  asking  th\"Farmers 
Home  Administration  of  the  Department  to  review  the  regulations  and  to\take  all 
action  wLthin  its  authority  to  meet  farm  credit  needs"  and  inserted  a  taKLe 
summarising  FHA  loan  activity  in  Ore.  pp.  5430-9 


9.  CONSIDERS.  Sen.  Pell  urged  greater  consideration  of  the  interests  of  consumer 
inserted  an  article,  Voice  of  the  Consumer  is  Heard  in  Capital."  pp. 
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commodities  have  shown  steady  growth  and 
radical  progress  has  been  made  with  re¬ 
set  to  some  of  the  newer  metals. 

[t  is,  however,  in  the  group  of  metals 
wftUsh  in  their  own  right  are  as  essential  to 
our 'economic  well  being  as  oil  that  serious 
difflcuUies  have  been  encountered  in  recent 
years.  speak  primarily  of  lead,  zinc,  and 
copper. 

Lead  aftd  zinc  have  been  subject  to  de¬ 
clining  domestic  production  and  increasing 
pressures  froWi  imports.  The  copper  indus¬ 
try  has  been  greeted  materially  by  events 
in  distant  part^of  the  world  with  resulting 
instability,  alth^gh  production  has  ex¬ 
panded.  Speaking^  parenthetically,  these 
generalizations  shotn^l  have  a  familiar  ring 
to  this  audience. 

These  are  pressing  'problems  which  re¬ 
quire — and  which  will  ^et — a  substantial 
portion  of  my  energies  an^the  energies  of 
my  staff. 

In  coal,  we  have  the  probleiV  of  an  under¬ 
developed,  underused  natiAu  resource. 
Let  me  say,  at  this  point,  that  tmderdevel- 
opment  of  a  vital  natural  resources  as  ab¬ 
horrent  to  true  conservation  as  wastbtful  use. 

The  coal  industry  today  has  few^r  em¬ 
ployed  miners  than  in  the  year  189^-the 
first  year  for  which  reliable  statisticsNire 
available.  Coal  production  declined  dras¬ 
tically  from  1947  to  1958,  and,  while  minoi 
gains  were  achieved  in  1959  and  1960,  the' 
rate  of  activity  is  falling  again  in  1961. 

We  have  a  coal  industry  which  cannot  be 
allowed  to  decline,  if  it  is  expected  to  meet 
the  greatly  increased  demands  which  would 
be  placed  upon  it  in  time  of  national  emer¬ 
gency.  This  is  a  disturbing  situation — a 
situation  to  which  the  Department  of  the 
Interior  will  direct  its  efforts  to  alleviate. 

In  oil,  we  have  almost  a  parallel  situa¬ 
tion.  Current  refinery  capacity  and  current 
crude  oil  productive  capacity  in  the  United 
States,  even  after  allowance  for  a  defense 
reserve,  exceeds  the  consumptive  capacity 
of  the  American  people. 

However,  this  is  more  closely  defined  as  a 
current  economic  problem,  as  distinct  from 
some  of  the  more  technological  problems 
which  stand  in  the  way  of  a  marked  increase 
in  coal  consumption.  No  matter  which  eco¬ 
nomic  crystal  ball  you  look  into,  the  picture 
is  always  the  same:  Progressively  mounting 
petroleum  requirements  in  the  years  ahead. 

Here  is  the  crux  of  the  petroleum  problem. 
Reserves  of  crude  oil  available  to  the  people 
of  the  United  States  must  be  abundant,  must 
be  secure,  and  must  be  available  on  a  rea-> 
sonable  economic  basis. 

In  this  regard,  we  are  distressed  by  Mie 
1960  showing  in  exploration  and  devsiop- 
ment.  In  1960,  the  volume  of  new  crufle  oil 
^discovered  in  the  United  States  rads  only 
slightly  higher  than  in  1946.  Furthermore, 
the  addition  to  proven  reserves  b^extension 
of  known  fields  was  the  lowestym  10  years. 
It  was  only  through  an  increase  in  natural 
gas  liquids  that  total  liquvdf  hydrocarbon 
reserves  made  any  advanc^tver  1959  levels. 
Here  also,  the  picture  Us  not  completely 
bright  because  the  disco^ry  rate  of  natural 
gas  liquids  was  also  defining. 

Although  we  haveydkirted  them  briefly,  I 
think  we  can  see  a ynmilarity  in  the  various 
minerals  problerrur  of  the  Nation,  a  basic 
pattern  of  imn^ediate  abundance  of  re¬ 
sources,  underdeveloped  demand,  and  over¬ 
developed  productive  capacity. 

These  piynlems  present  a  unique,  tre¬ 
mendous  ^mallenge  to  American  ingenuity, 
for  we  adust  show  the  world  we  have  the 
maturh^  and  vision  to  make  our  basic  abun- 
danc^a  blessing,  rather  than  a  millstone 
aroufid  our  economic  necks. 

aiming  now  to  the  more  immediate  mat¬ 
's  of  interest,  Secretary  Udall  has  pledged 
;he  Department  of  the  Interior  to  a  "new 
look”  at  the  oil  import  program — the  philos¬ 
ophy  which  underlies  it,  the  machinery  by 


which  it  operates,  and  the  effectiveness  of 
this  machinery  in  meeting  the  objectives 
of  the  program. 

This  searching  reappraisal  for  residual 
fuel  oil  has  been  completed.  We  feel  that 
some  of  the  earlier  inequities  have  been  elim¬ 
inated  and  that  the  residual  portion  of  the 
program  is  more  firmly  based,  more  respon¬ 
sive  to  public  policy,  and  more  soundly 
geared  to  efficient  supply  and  distribution. 

We  intend  to  give  the  crude  oil  portion 
of  the  program  equal  scrutiny  in  the  weeks 
ahead.  I  can  announce  today  that  two  pub¬ 
lic  hearings  have  been  scheduled — one  in 
Washington  on  May  10  and  11,  the  other  in 
Los  Angeles  on  May  4. 

We  come  now  to  the  subject  of  another 
review — that  of  a  congressional  fuels  study, 
a  study  of  no  little  controversy  in  the  pe¬ 
troleum  industry. 

ADMINISTRATION  ENDORSES  FUELS  STUDY 

President  Kennedy  and  Secretary  Udall 
have  firmly  endorsed  a  balanced,  long-range 
fuels  study  which  uses  the  test  of  the  public 
good  as  its  cardinal  principle.  In  Secretary 
Udall’s  words: 

"We  cannot  in  something  as  important  as 
fuels  and  energy  let  policy  be  set  by  drift 
and  default.” 

For  this  reason,  the  administration  is  sup¬ 
porting  legislation  which  provides  fqp  a 
thorough  study  in  the  national  intere 
Let  me  say  this:  No  one  can  dispipe  the 
rWht  of  the  Congress  of  the  United  States 
toNbiitiate  such  a  study. 

Let  me  also  add  this:  Unthinking,  blind 
opposUion  within  the  petroleum^  industry  to 
an  impartial,  long-range  stiply  can  easily 
leave  th\  mistaken  impressjen  that  the  in¬ 
terests  of  me  industry  are  aemewhat  different 
than  the  interest  of  the^Nation  as  a  whole. 

For  these  reasons,  I  ajfi  personally  gratified 
that  in  recent  weeps,  many  responsible 
leaders  within  the  petroleum  industry  have 
endorsed  a  nationjpk  fuels  study. 

We  have  muebrno  gain  from  a  thorough 
look  at  where  jffe  have  been,  where  we  are, 
and  where  wsrare  goi\g.  I,  for  one,  would 
like  to  knqp  the  answers  to  some  of  the 
more  searching  questionsVjuestions  such  as : 

What  ipiblic  policies  areSuiecessary  to  in¬ 
sure  anp  adequate,  dependakfie  fuel  supply 
for  thp  Nation  in  order  to  achieve  a  healthy, 
balajrced  development  of  the  national  econ- 
onjy? 

an  our  present  Federal,  State, >and  local 
laws  and  programs  promote  the  public  in¬ 
terest  in  the  wise  development  of  orkf  fuel 
resources? 

Finally,  how  can  we  define  in  speihic 
terms  what  the  public  interest  really  is,  wht 
confronted  with  the  technical,  economic,  ant 
international  problems  entailed  in  fuel  re¬ 
source  development  and  use? 

President  Kennedy,  in  his  state  of  the 
Union  message,  cautioned  our  Nation  that  we 
“cannot  escape  our  dangers — neither  must 
we  let  them  drive  us  into  panic  or  narrow 
isolation.” 

He  meant  not  only  panic  and  narrow  iso¬ 
lation  in  the  more  conventionally  under¬ 
stood  area  of  foreign  affairs,  but  also  panic 
and  narrow  isolation  from  ourselves  and  our 
society. 

We  are  back  on  the  frontier — but  this 
frontier  extends  into  space  and  time,  in¬ 
ward  into  the  scientific  core  of  matter  itself, 
and  outward  to  the  friendship  and  loyalty 
of  all  free  men.  We  each  have  a  part  to 
play,  a  contribution  to  make  to  others,  and 
to  ourselves  in  the  process.  Time  will  not 
let  us  wait,  nor  can  we  shirk  or  avoid  our 
mutual  responsibility  to  a  common  goal  and 
a  common  ideal. 

This  is  not  the  decade — nor  the  century— 
for  the  soft  look,  or  the  soft  compromise,  or 
the  soft  way  to  a  shaky  security.  It  is,  in¬ 
stead,  a  time  for  determination,  for  devotion, 
for  daring. 


This  is  the  way  America  is  going,  and  V he 
oil  industry  will  go  with  it — or  be  leftAje- 
hind.  This  industry  has  always  accepted  its 
challenges  and  performed  with  hoabr  and 
credit  in  national  emergency.  Tins  vigor, 
this  vitality,  must  now  become/the  daily 
watchword  of  an  industry  moymg  forward 
in  the  mainstream  of  Ame^tan  life  and 
American  purpose. 

I  thank  you  very  much. 

The  PRESIDING  OJ^ICER.  Is  there 
further  business. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  RUSSELL.  Madam  President,  I 
send  to  the  desk  an  amendment  in  the 
nature  of  a  substitute  which  I  intend  to 
propose  to  H.R.  3935,  the  minimum  wage 
bill.  I  ask  that  it  may  be  printed  and 
lie  on  the  table. 

The  PRESIDING  OFFICER  (Mrs 
Neuberger  in  the  chair).  The  amend¬ 
ment  will  be  received  and  printed,  and 
will  lie  on  the  table. 

Mr.  RUSSELL.  Madam  President,  I 
may  say  that  there  are  two  very  sub¬ 
stantial  issues  involved  in  the  proposed 
legislation;  one  is  the  question  of  the 
increase  in  the  minimum  wage,  and 
the  other  is  the  extent  of  new  coverage 
under  the  act. 

The  effect  of  the  substitute  would  be 
to  divorce  those  issues  and  have  them 
considered  separately  and  independent¬ 
ly.  The  substitute  I  intend  to  offer  con¬ 
forms  to  the  committee  bill  and  the  rec¬ 
ommendations  of  the  administration  as 
to  the  amount  of  the  minimum  wage; 
that  is,  it  would  increase  it  to  $1.15,  and’ 
after  a  2-year  period,  it  would  be  in¬ 
creased  to  $1.25.  However,  the  substi¬ 
tute  would  not  increase  the  coverage. 
It  would  be  confined  to  its  present 
limitations. 

Madam  President,  I  am  gravely  con¬ 
cerned  about  the  reckless  manner  in 
which  we  legislate  on  the  Federal  level 
with  respect  to  matters  which  have  here¬ 
tofore  been  considered  as  wholly  within 
the  jurisdiction  of  the  several  States. 

The  philosophy  of  the  school  I  at¬ 
tended — of  course  some  people  would 
say  that  probably  I  attended  school  too 
long  ago — does  not  permit  me  to  accept 
the  new  constitutional  dispensation  that 
the  Constitution  changes  with  condi¬ 
tions.  I  cannot  at  all  accept  that  theory. 
Conditions  may  make  it  necessary  for 
us  to  change  the  Constitution  in  the 
manner  which  is  prescribed  in  that  docu¬ 
ment,  but  no  conditions,  however  grave 
they  may  be,  can  change  the  plain  word¬ 
ing  and  intent  of  our  Constitution.  It 
cannot  be  changed  because  of  economic 
changes.  The  Constitution  itself  cannot 
be  changed  on  account  of  political 
changes.  It  cannot  be  changed  merely 
because  men  in  high  places,  even  on 
the  U.S.  Supreme  Court,  may  change 
their  minds. 

I  cannot  accept  the  theory  that  mere 
questions  of  dollar  volume  can  change 
the  constitutional  power  of  the  State 
as  against  the  Federal  power. 

I  wish  to  vote  for  an  increase  in  the 
minimum  wage,  but  I  cannot  do  so  if  it 
is  tied  to  an  extension  of  coverage  deal¬ 
ing  with  questions  that  ought  to  be  con- 
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sidered  extensively  and  in  minute  detail. 

I  would  stultify  myself  if  I  voted  in  favor 
of  such  a  comprehensive  bill  merely  be¬ 
cause  I  favor  one  part  of  it,  namely,  the 
increase  in  the  minimum  wage. 

Madam  President,  I  have  been  busily 
engaged  on  other  matters.  I  have  been 
in  attendance  at  extensive  hearings  of 
the  Committee  on  Armed  Services,  and 
I  have  not  been  able  to  keep  up  with  all 
the  facets  of  the  proposed  legislation 
now  about  to  be  brought  before  us. 

I  have  just  now  picked  up  a  copy  of 
the  bill  and  I  find  that  the  very  first 
section  of  the  bill  contains  a  delegation 
of  power  to  the  Secretary  of  Labor  to 
determine  the  fair  value  of  the  cost  of 
board,  lodging,  or  other  facilities  that 
may  go  to  any  employee. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  DIRKSEN.  Madam  President,  I 
will  take  some  time.  I  yield  time  to  the 
Senator  from  Georgia. 

Mr.  RUSSELL.  I  thank  the  distin¬ 
guished  Senator  from  Illinois. 

This  language  shows  the  manner  and 
extent  to  which  we  are  asked  to  cast  the 
whole  country  into  one  common  mold. 
A  man  sitting  in  Washington  would  is¬ 
sue  one  regulation  to  assess  the  value  of 
board,  lodging,  and  other  facilities  in 
every  community  of  the  United  States. 

I  did  not  have  an  opportunity  to  read 
the  whole  bill,  but  I  saw  that  one  sec¬ 
tion  this  morning,  and  I  said  to  myself 
I  cannot  understand  how  a  deliberative 
legislative  body  could  rush  through  leg¬ 
islation  of  this  nature  without  carefully 
considering  every  aspect  of  it. 

So,  Madam  President,  I  have  simpli¬ 
fied  the  matter.  I  am  proposing,  with 
my  substitute  amendment,  to  increase 
the  minimum  wage  to  the  amount  the 
administration  desires,  first  to  $1.15, 
then  to  $1.25.  I  propose  that  we  stop 
there.  Then  let  us  come  back  and  deal 
with  these  delicate  matters  which  have 
to  do  with  the  power  of  the  Federal 
Government  as  contrasted  with — and  in 
this  case  conflicting  with — the  reserved 
powers  of  the  several  States  under  the 
10th  amendment  to  the  Constitution. 

Mr.  DIRKSEN.  Madam  President, 
will  the  Senator  yield? 

Mr.  RUSSELL.  I  yield. 

Mr.  DIRKSEN.  I  might  say  to  the 
distinguished  Senator  from  Georgia  that 
last  year  and  again  this  year  we  made  j 
it  abundantly  plain  that  there  could  be  j 
a  minimum  wage  bill  if  a  simplified  bill  : 
were  accepted,  one  which  preserved  the  ' 
commerce  feature  and  put  the  emphasis 
on  the  increased  minimum  wage,  and  let 
it  go  at  that.  The  constitutional  issue  I 
raised  with  the  Secretary  of  Labor  in 
committee.  We  have  discussed  the  ques¬ 
tion  extensively.  There  are  so  many  ar¬ 
bitrary  things  in  the  bill.  I  am  glad  to ! 
see  and  to  hear  the  distinguished  Sena¬ 
tor  from  Georgia,  because  we  are  faced 
with  a  deeper  and  deeper  intrusion  of 
the  Federal  bureaucratic  hand  into  local 
affairs. 

I  could  never  find  anyone,  including 
the  Secretary  of  Labor,  who  could  tell 
me  what  was  interstate  commerce  about 
a  laundry,  where  all  the  machinery  was 
fixed,  and  the  operator  bought  all  his 
soap,  soap  powder,  and  starches  within 


the  State.  I  want  someone  to  tell  me 
how  the  fact  that  such  an  enterprise 
does  a  million  dollars  worth  of  business 
puts  it  within  the  category  of  interstate 
commerce.  I  simply  do  not  understand 
it. 

Mr.  RUSSELL.  My  opinion,  evalu¬ 
ated  with  my  oath  of  office,  is  that  the 
interstate  commerce  clause  has  already 
been  badly  stretched  under  the  present 
application  of  the  law.  I  would  stultify 
myself  if  I  were  to  vote  to  vest  so  com¬ 
pletely  in  a  Federal  official  in  Washing¬ 
ton  the  power  over  the  lives  of  so  many 
millions  of  Americans  and  so  great  a 
power  over  the  businesses  of  this  country, 
including  small  businesses,  which  have 
already  been  almost  stifled  to  death  by 
the  vast  combines  and  combinations. 

r - - - 

COMPETITION  IN  SPACE  SCIENCE 

Mr.  HARTKE.  Madam  President, 
the  achievement  of  Soviet  science  yes- 
s.  terday  in  orbiting  a  man  around  the 
bfirth  is  comparable  only  to  the  pre¬ 
vious  Russian  space  first  of  orbiting  a 
satellite  before  any  others.  Just  as 
sputnik  marked  a  new  trail  in  the  field 
of  ouW  space,  so  does  the  1% -holin' 
i  trip  of  w?e  Red  air  force  major.  / 

-  I  am  r&pinded  at  this  time  of  aryar- 
|  tide  written  for  U.S.  News  &  World 
Report  last  \all  by  my  friend,  Juarvin 
L.  Stone.  aK  that  time,  having  just 
completed  a  trip,  to  several  of/our  space 
centers,  Mr.  Stone  wrote  that  a  Rus¬ 
sian  would  be  theNfirst  man  to  ride  in 
outer  space.  He  a\o  wrote  that  our 
space  authorities  felt'taat  we  were  not 
competing  with  Russfik  and  that  we 
should  ignore  Soviet Competition. 

We  are  not  in  a  race 'with  anyone 
in  the  traditionaksense.  We  must  not 
allow  our  goals/and  policies  to  be  dic¬ 
tated  by  any  other  nation.  Burme  can¬ 
not  ignore  vmat  the  others  do,  especial¬ 
ly  in  this  /ever-changing  world.  \ 

It  would  be  patently  foolish  for  ukto 
laugh  9#  the  Soviet  achievement.  It 
is  just 'as  foolish  to  claim  that  we  am 
not  yn  competition  with  Russia  and  its 
Communist  system. 

I  have  often  said  that  we  are  truly 
and  basically  in  a  race  with  ourselves. 
Are  we  doing  our  best?  I  do  not  think 
we  have  been  doing  our  best. 

When  America  does  her  best  without 
thinking  in  traditional  terms  of  a  race, 
she  will  win  the  race  with  others. 

Thus  we  are  first  in  a  race  with  our¬ 
selves.  Then  we  are  also  in  a  race  with 
Russia.  It  is  a  deadly  race,  a  race  for 
men’s  minds,  a  race  whose  winner  may 
be  chosen  by  the  uncommitted  peoples 
of  the  world. 

We  know  that  American  achievements 
in  space  and  in  the  peaceful  use  of 
space,  in  scientific  achievement  for  the 
betterment  of  mankind,  have  often  sur¬ 
passed  those  of  the  Soviets.  But  it  is 
not  enough  to  say  that  we  have  orbited 
40  vehicles  to  their  15  or  that  we  lead 
in  some  phases  of  space  development. 

Americans,  I  am  sure,  know  that  we 
lead  in  some  phases.  But  Americans 
have  a  right  to  resent  being  in  second 
place  in  any  of  these  important  scien¬ 
tific  achievements. 


This  is  certainly  no  time  to  alibi  or 
apologize.  The  Russian  achievement  is 
great,  and  their  scientists  deserve  con-, 
gratulations.  We  must  recognize  that 
their  political  leaders  had  great  fore¬ 
sight  in  realizing  the  propaganda  value 
of  sputnik  and  the  cosmonaut.  / 

I  am  certain  Madam  President,  that 
this  is  not  the  time  or  the  place  iro  try  and 
fix  the  blame  for  why  we  are/once  more 
second-best.  Even  if  it  wore,  I  do  not 
pretend  to  be  the  expert  to  examine  our 
position  vis-a-vis  the  Soviets.  Many  of 
my  colleagues  are  far /more  astute  and 
learned  in  this  field.  / 

It  behooves  us  to  examine  our  attitude 
as  political  leadeiVin  America,  however. 

When  Russia /launched  sputnik,  the 
previous  administration  passed  it  off  as 
_of  no  real  scientific  consequence.  Even 
if  this  were/true,  the  propaganda  value 
at  the  time  when  there  is  real  competi¬ 
tion  for /The  minds  of  men  was  being 
ignored/  There  was  no  sense  of  urgency; 
no  realization  that  we  were,  indeed,  be¬ 
ing  challenged  by  Russia. 

Ifet  us  not  make  this  same  mistake 
now. 

/  I  do  not  believe  we  will.  I  believe  that 
President  Kennedy  was  sounding  the 
correct  note  when  he  said  over  and  over 
during  the  last  campaign,  “We  can  do 
better.” 

There  is  today  throughout  Washing¬ 
ton,  and  there  has  been  since  January 
20,  a  feeling  of  urgency,  a  new  desire  to 
move  ahead  and  get  things  done.  Cer¬ 
tainly,  the  days  between  January  20  and 
April  13  have  not  been  many  in  which 
to  surpass  Russia  in  the  field  of  rocket 
thrust  and  other  research  needed  to 
orbit  a  man. 

We  can  only  hope  that  this  new  zeal 
that  has  been  brought  to  Government 
will  result  in  the  kind  of  deeds  about 
which  we  will  soon  be  able  to  brag — in 
outer  space  and  in  other  fields  of  en¬ 
deavor.  We  can  only  hope  that  we  shall 
never  again  be  lulled  into  the  luxurious 
complacency  of  belief  that  we  are  chal¬ 
lenged  by  the  Russians  everywhere,  in 
everything,  and  that  they  are  immensely 
''capable  and  resourceful.  If  we  do  our 
o^st,  we  shall  surmount  the  challenge. 


\  THE  SOFT  FRONTIER 

Mr.  SCHOEPPEL.  Madam  President, 
as  you  know,  the  West  was  settled  by  a 
hardy  breett  who  believed  that  the  prom¬ 
ises  of  the  new  land  justified  the  perils 
and  privationSythat  must  be  met  to  make 
them  come  true.  Leaving  safety  and 
comfort  behind, \hey  dared  to  take  the 
future  into  their  om  hands.  From  Gov¬ 
ernment  they  aske\  and  got  only  the 
assurance  that  the  land  would  be  theirs 
when  they  had  proved  themselves  strong 
enough  to  hold  it.  \ 

The  individual’s  faith\in  his  own 
sinew  and  toughness  paid  oflt  in  a  spec¬ 
tacular  national  growth  rate  and  an  in¬ 
creasing  gross  national  product — 
although  the  people  responsible  were 
not  concerned  with  the  one  anck  had 
never  heard  of  the  other. 

Along  the  same  line,  Madam  President, 
there  appeared  in  the  Nation’s  Business 
for  April  1961,  an  article  entitled  “The 
Soft  Frontier.”  I  ask  unanimous  consent 
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the  side  of  Washington,  Hampden,  and 
Sidney. 

v“It  is  a  part  of  our  public  history  which 
never  be  forgotten  that  both  Houses  of 
Congress  in  July  1861  declared  in  the  form 
of  a  Solemn  resolution  that  the  war  was  and 
shouldShe  carried  on  for  no  purpose  of  sub¬ 
jugations  but  solely  to  enforce  the  Consti¬ 
tution  and  laws,  and  that  when  this  was 
yielded  byvhe  parties  in  rebellion  the  con¬ 
test  should  \ease,  with  the  constitutional 
rights  of  the  5*tates  and  of  individuals  un¬ 
impaired. 

‘‘This  resolution  was  adopted  and  sent 
forth  to  the  world  \inanimously  by  the  Sen¬ 
ate  and  with  only  two  dissenting  voices  in 
the  House.  It  was  accepted  by  the  friends 
of  the  Union  in  the  South  as  well  as  in  the 
North  as  expressing  honestly  and  truly  the 
object  of  the  war.  On  theSfaith  of  it,  many 
thousands  of  persons  in  both  sections  gave 
their  lives  and  their  fortunek  to  the  cause. 
To  repudiate  it  now  by  refusing  to  the 
States  and  to  the  individuals  within  them 
the  rights  which  the  Constitution  and  laws 
of  the  Union  would  secure  to  tn^m  is  a 
breach  of  our  plighted  honor  for  i/iich  I 
can  imagine  no  excuse  and  to  which  I\can- 
not  voluntarily  become  a  party. 

“While  we  are  legislating  upon  subjects 
which  are  of  great  importance  to  the  whol 
people,  and  which  must  affect  all  parts  of' 
the  country,  not  only  during  the  life  of  the 
present  generation,  but  for  ages  to  come,  we 
should  remember  that  all  men  are  entitled 
at  least  to  a  hearing  in  the  councils  which 
decide  upon  the  destiny  of  themselves  and 
their  children. 

“At  present  10  States  are  denied  repre¬ 
sentation,  and  when  the  40th  Congress  as¬ 
sembles  on  the  4th  day  of  the  present  month, 
16  States  will  be  without  a  voice  in  the 
House  of  Representatives. 

“This  grave  fact,  with  the  important 
questions  before  us,  should  induce  us  to 
pause  in  a  course  of  legislation  which,  look¬ 
ing  solely  to  the  attainment  of  political 
ends,  fails  to  consider  the  rights  it  trans¬ 
gresses,  the  law  which  it  violates,  or  the 
institutions  which  it  imperils.” 

For  this  courageous  and  sturdy  stand  in 
defense  of  the  Constitution,  Andrew  John¬ 
son  was  subjected  in  the  Senate  to  a  trial 
for  impeachment  which  failed  by  a  narrow 
margin. 

The  record  is  not  one  of  which  the  people 
of  the  United  States  can  be  proud. 

What  are  we  to  make  of  the  conflicting 
views  of  the  Constitution  which  were  enun¬ 
ciated  by  men  in  high  places  during  thi 
tragic  era?  Where  shall  we  look  for  an  ii 
partial  Judgment?  Shall  we  look  to  the  law¬ 
yer,  or  shall  we  look  to  the  historian?/ 
woodrow  wilson:  constitution  is,  the 

“SKELETON  FRAME  OF  A  LIVING  ORGANISM” 

Woodrow  Wilson  was  a  lawyer  wfio  became 
a  historian.  While  professor  ai  jurispru¬ 
dence  at  Princeton  UniversityJn  1893 — long 
enough  after  the  tragic  even/ to  view  them 
dispassionately — he  wrote  ybook  called  “Di¬ 
vision  and  Reunion,”  surveying  the  60-year 
period  between  1829  an/  1889.  Mr.  Wilson 
wrote: 

“Delegates,  appoint^!  by  the  several  con¬ 
ventions  in  the  seceding  States  met  in 
Montgomery,  Ala/  on  the  4th  of  Febru¬ 
ary  1861,  frame/ 1  provisional  constitution 
and  governme/  for  the  Confederate  States 
of  America,  at nd  chose  Jefferson  Davis  of 
Misssissippi /provisional  President,  Alexan¬ 
der  H.  Stejmens  of  Georgia  provisional  Vice 
President/  In  March  a  permanent  constitu¬ 
tion  w/  adopted  to  take  effect  the  next 
year. 

“Tile  legal  theory  upon  which  this  startling 
an/  extraordinary  series  of  steps  was  taken 
one  which  would  hardly  have  been  ques¬ 
tioned  in  the  early  years  of  the  Government, 
whatever  resistance  might  then  have  been 
offered  to  its  practical  execution.  It  was  for 


long  found  difficult  to  deny  that  a  State 
could  withdraw  from  the  federal  arrange¬ 
ment,  as  she  might  have  declined  to  enter  it. 

“But  constitutions  are  not  mere  legal 
documents:  they  are  the  skeleton  frame  of 
a  living  organism;  and  in  this  case  the 
course  of  events  had  nationalized  the  Gov¬ 
ernment  once  deemed  confederate. 

“Twenty  States  had  been  added  to  the 
original  13  since  the  formation  of  .  the 
Government,  and  almost  all  of  these  were 
actual  creations  of  the  Federal  Government, 
first  as  Territories,  then  as  States.  Their 
populations  had  no  corporate  individuali¬ 
ties  such  as  had  been  possessed  by  the  peo¬ 
ple  of  each  of  the  colonies.  They  came  from 
all  parts  of  the  Union,  and  had  formed 
communities  which  were  arbitrary  geo¬ 
graphical  units  rather  than  natural  politi¬ 
cal  units.  Not  only  that,  but  north  of  the 
Missouri  Compromise  line  the  population  of 
these  new  States  had  been  swelled  by  im¬ 
migration  from  abroad;  and  there  had  played 
upon  the  whole  northern  and  northwestern 
section  those  great  forces  of  material  de¬ 
velopment  which  made  steadily  for  the  unifi¬ 
cation  of  interests  and  purposes.  The  'West’ 
was  the  great  makeweight.  It  was  the  re¬ 
gion  into  which  the  whole  national  force 
had  been  projected,  stretched  out,  and  ener¬ 
gized — a  region,  not  a  section;  divided  int 
States  by  reason  of  a  form  of  governm/t, 
but  homogeneous,  and  proceeding  forth 
pm  the  Union. 

These  are  not  lawyer’s  facts:  they  are 
historian's  facts.  There  had  beeiy  nothing 
but  a\dim  realization  of  them  until  the  war 
came  and  awoke  the  national  s/it  into  full 
consciousness.  They  have  no/earing  upon 
the  legalMntent  of  the  Constitution  as  a 
document, \o  be  interpreted/by  the  intention 
of  its  farmers*  but  they  have  everything  to  do 
with  the  Constitution  a/a  vehicle  of  life. 

“The  South  \ad  not  changed  her  ideas 
from  the  first,  beSau/  she  had  not  changed 
her  condition.  Sqe  had  not  experienced, 
except  in  a  very  £d<ght  degree,  the  economic 
forces  which  had  crested  the  great  North¬ 
west  and  nationalized  the  rest  of  the  coun¬ 
try;  for  they/had  been\hut  out  from  her 
life  by  slavery.  The  South  withdrew  from 
the  Union/ecause,  she  said\power  had  been 
given  tcy’’a  geographical,  a  sectional  party, 
ruthles/y  hostile  to  her  interests;  but  Dr. 
von  B61st  is  certainly  right  wnfcn  he  says: 
‘The/union  was  not  broken  up  because  sec¬ 
tional  parties  had  been  formed,  'but  sec¬ 
tional  parties  were  formed  because  the 
nion  had  actually  become  sectionaliaed.’ 
“There  had  been  nothing  active  onVthe 
part  of  the  South  in  this  process.  She  had 
stood  still  while  the  rest  of  the  country  hat 
undergone  profound  changes;  and,  standing' 
still,  She  retained  the  old  principles  which 
had  once  been  universal.  Both  she  and  her 
principles,  it  turned  out,  had  been  caught 
at  last  in  the  great  national  drift,  and  were 
to  be  overwhelmed.  Her  slender  economic 
resources  were  no  match  for  the  mighty 
strength  of  the  Nation  with  which  she  had 
fallen  out  of  sympathy.” 

Does  not  the  above  sound  strangely  fa¬ 
miliar?  Is  it  not  this  argument  which  is 
being  stretched  today  to  cover  the  claim  that 
“evolution”  permits  the  Supreme  Court  to 
ignore  past  precedents,  and  that  the  method 
of  amending  the  Constitution  as  provided  in 
the  document  itself  is  really  an  unnecessary 
or  “cumbersome”  process? 

The  real  issue,  however,  is  not  that  change 
is  inevitable,  but  how  we  shall  effect  such 
changes.  Shall  they  be  made  by  constitu¬ 
tional  conventions  in  the  States,  by  the 
action  of  the  State  legislatures,  by  the  action 
of  two-thirds  of  the  Congress?  Shall  we 
ever  again  "adopt”  by  vote  of  both  houses 
of  Congress — to  which  Representatives  and 
Senators  from  certain  States  are  denied 
admission — constitutional  amendments  that 
are  submitted  to  artificially  established  legis¬ 
latures  which,  at  the  point  of  the  bayonet, 


are  compelled  to  approve  them  in  order  that 
they  might  me  “ratified”  by  three-fourths 
of  the  States,  as  required  for  a  constitu¬ 
tional  amendment?  This  is  the  sad  story 
which  no  amount  of  argument  ca/change, 
because  it  is  contained  in  the  facts  of  our 
own  history.  / 

Woodrow  Wilson  himself,  in  his  book, 
raised  doubts  as  to  validity  tff  the  amend¬ 
ments  adopted  when  milit/y  rule  was  im¬ 
posed  upon  the  Southern  ..'States  in  Recon¬ 
struction  days.  He  wrote/ 

“Now  that  the  war  was  over,  what  was  the 
status  of  the  States  .which  had  attempted 
secession?  Were  they  still  members  of  the 
Union,  and  could  .their  participation  in  its 
affairs  be  resume/just  where  it  had  been  left 
off?  Here  was  /mother  situation  for  which 
the  Const! tutjOn  had  made  no  provision. 

“If,  as  the  Supreme  Court  subsequently 
held,  in  the  leading  case  of  Texas  v.  White 
( 1869) ,  the  Government  from  which  they  had 
sought  to  withdraw  was  ‘an  indestructible 
Union/f  indestructible  States,’  they  had,  in 
legaMmeory  at  any  rate,  succeeded  neither  in 
sev/ing  their  connection  with  the  Federal 
Government  nor  in  destroying  their  own  ex- 
itence  as  States.  They  were  still  States,  and 
States  in  the  Union. 

“But  what  sort  of  States,  and  in  what  con¬ 
dition?  In  what  relation  did  they  now  stand 
to  the  Government  they  had  sought  to  de¬ 
stroy?  The  President  and  Congress  had  not 
been  in  agreement  upon  these  questions. 
Congress  had  not  even  been  careful  to  be 
consistent  with  itself  in  its  actions  con¬ 
cerning  them.  »  *  ♦ 

“The  President  [Andrew  Johnson]  pushed 
forward  the  processes  of  reconstruction  in 
the  other  States.  May  29,  1865,  he  put  forth 
an  amnesty  proclamation,  which  was  sub¬ 
stantially  the  same  as  Mr.  Lincoln’s,  although 
it  considerably  Increased  the  list  of  those 
who  were  to  be  excluded  from  its  privileges. 
By  the  middle  of  July  he  had  appointed 
provisional  Governors  in  all  the  States  not 
yet  reorganized. 

“The  voters  in  those  States  who  could 
qualify  under  the  proclamation  at  once  pro¬ 
ceeded  to  hold  constitutional  conventions 
and  erect  governments  under  them,  being  as¬ 
sured  of  the  President’s  recognition  and 
support,  should  they  agree  to  the  abolition 
of  slavery  and  establish  governments  which 
seemed  to  him  republican  in  form  within 
the  meaning  of  the  Constitution.  In  every 
State,  except  Texas,  these  processes  were 
complete  by  the  autumn  of  1865,  and  Sena¬ 
tors  and  Representatives  from  the  Southern 
States  were  ready  to  apply  for  admission  to 
their  seats  when  Congress  should  convene. 

“The  new  southern  legislatures,  moreover, 
had  in  the  meanwhile  ratified  an  amend- 
ient  to  the  Constitution  which  Congress 
1/d  adopted  the  previous  winter;  and  with¬ 
out  their  ratification  this  amendment  would 
lackV that  assent  of  three-fourths  of  the 
State/which  the  terms  of  the  Constitution 
made  indispensable  to  its  validity. 

“February  1,  1865,  Congress  had  proposed 
to  the  States  a  13th  amendment  to  the 
Constitution,  which  should  prohibit  both 
slavery  and  involuntary  servitude  ‘within  the 
United  States  \r  any  place  subject  to  their 
jurisdiction.’ 

"It  was  acceptecKhy  11  of  the  former  slave¬ 
holding  States,  however,  together  with  16 
free  States;  and  on  December  18,  the  Secre¬ 
tary  of  State,  Mr.  Seward,  made  official  proc¬ 
lamation  of  its  embodiment  in  the  Consti¬ 
tution  by  the  constitutional  vote  of  27  of  the 
36  States.  If  the  Southern  States  did  not 
have  regular  and  legitimate  governments, 
was  this  amendment  (the  13th)  valid?” 

Mr.  Wilson  described  the  operations  of  the 
famous  Reconstruction  Act  of  1667 — which 
was  passed  over  President  Johnson's  veto — as 
follows :  \ 

“The  Southern  States,  with  the  exception 
of  Tennessee,  which  had  already  bee/  ad¬ 
mitted  to  representation,  were  to  be  grouped 
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n\five  military  districts,  which  were  to  be 
putivunder  the  command  of  generals  of  the 
Arm\  appointed  by  the  President.  These 
military  commanders  were  themselves  to 
conducc\the  process  of  reconstruction.  They 
were  to  enroll  in  each  State,  upon  oath,  all 
the  male  Citizens  of  1  year’s  residence  not 
disqualified  \o  vote  by  reason  of  felony  or 
excluded  unatt  the  terms  of  the  proposed 
14th  amendment  and  they  were  then  to  hold 
an  election  in  each  State  for  delegates  to  a 
State  convention, \in  which  only  registered 
voters  should  be  permitted  to  vote  or  to 
stand  as  candidates\the  number  of  dele¬ 
gates  to  be  chosen  beififc  apportioned  accord¬ 
ing  to  the  registered  vow^in  each  voting  dis 

“These  conventions  were\o  be  directed  to 
frame  constitutions  extending  the  franchise 
to  all  classes  of  citizens  who  had  been  per¬ 
mitted  to  vote  for  delegates;  the  constitu¬ 
tions  so  framed  were  to  be  submitted  to  the 
same  body  of  voters  for  ratification.  and,  if 
adopted,  were  to  be  sent  to  Congress, through 
the  President,  for  its  approval. 

“When  its  constitution  should  have  'been 
approved  by  Congress,  each  of  the  rec< 
structed  States  was  to  be  readmitted  to  re 
resentation  as  soon  as  its  new  legislatin' 
had  ratified  the  14th  amendment.  Mean¬ 
while,  its  government  was  to  be  deemed  ‘pro¬ 
visional  only,  and  in  all  respects  subject  to 
the  paramount  authority  of  the  United 
States  at  any  time  to  abolish,  control,  or 
supersede  the  same.’  Such  was  the  policy  of 
‘thorough’  to  which  Congress  had  made  up 
its  mind. 

“Its  practical  operation  was  of  course  revo¬ 
lutionary  in  its  effects  upon  the  Southern 
governments.  The  most  influential  white 
men  were  excluded  from  voting  for  the  dele¬ 
gates  who  were  to  compose  the  constitutional 
conventions,  while  the  Negroes  were  all  ad¬ 
mitted  to  enrollment.  Unscrupulous  ad¬ 
venturers  appeared,  to  act  as  the  leaders  of 
the  inexperienced  blacks  in  taking  possession 
first  of  the  conventions,  and  afterwards  of 
the  State  governments;  and  in  the  States 
where  the  Negroes  were  most  numerous,  or 
their  leaders  most  shrewd  and  unprincipled, 
an  extraordinary  carnival  of  public  crime 
set  in  under  the  forms  of  law. 

“Negro  majorities  gained  complete  control 
of  the  State  governments,  or,  rather,  Negroes 
constituted  the  legislative  majorities  and 
submitted  to  the  unrestrained  authority  of 
small  and  masterful  groups  of  white  men 
whom  the  instinct  of  plunder  had  drawn 
from  the  North. 

“Taxes  were  multiplied,  whose  proceeds 
went  for  the  most  part  into  the  pockets  of 
these  fellows  and  their  confederates  among 
the  Negroes.  Enormous  masses  of  debt  were 
piled  up,  by  processes  both  legal  and  fraud¬ 
ulent,  and  most  of  the  money  borrowe 
reached  the  same  destination. 

“In  several  of  the  States  it  is  true  that 
after  the  conventions  had  acted,  the  White 
vote  was  strong  enough  to  control/  when 
united;  and  in  these  reconstruction,  when 
completed,  reinstated  the  whites/in  power 
almost  at  once.  But  it  was  in  th/e  States  in 
several  cases  that  the  process  of  reconstruc¬ 
tion  was  longest  delayed,  just  because  the 
white  voters  could  resist  the/fnore  obnoxious 
measures  of  the  convention;  and  in  the 
meantime  there  was  military  rule. 

“Meantime,  however,  A  sufficient  number 
of  ratifications  had  been  obtained  for  the 
14th  amendment;  /  and  on  the  28th 
of  July,  1868,  it  was  finally  proclaimed  part 
of  the  fundamental  law.  A  15th  amendment, 
moreover,  had/  been  added.  February 
26,  1869.  Congress  had  proposed  an 

amendment  specifically  forbidding  either  the 
United  Sta/s  or  any  State  to  deny  or  abridge 
the  right  df  citizens  of  the  United  States  to 
vote  ‘oiyaccount  of  race,  color,  or  previous 
condition  of  servitude;’  and  it  was  agreed 
to  make  it  a  further  condition  precedent  to 
the/admission  of  Virginia,  Georgia,  Mis¬ 
sissippi,  and  Texas,  belated  in  their  recon¬ 


struction,  that  their  legislatures  should 
ratify  this,  as  well  as  the  14th  amend¬ 
ment.  It  was  adopted  by  the  necessary  num¬ 
ber  of  States,  and  finally  declared  in  force 
March  30,  1870.” 

What  shall  we  say  of  this  turbulent  period? 
Was  it  an  era  in  which  the  rule  of  law  was 
respected?  Or  was  it  a  period  of  high  emo¬ 
tion,  tension,  and  passion  in  which  rules  of 
law  were  flagrantly  disregarded? 

These  chapters  in  American  history  need 
careful  study  again  and  again  in  order  that 
there  may  never  be  a  recurrence  of  their 
ill-fated  pages. 

We  are  quick  to  condemn  other  nations 
nowadays  for  the  use  of  military  force  as  a 
substitute  for  the  will  of  the  people.  We 
are  quick  to  condemn  atrocities  that  occur 
when  despotic  and  totalitarian  governments 
impose  their  will  upon  a  helpless  nation. 
People  in  glass  houses  should  not  throw 
stones,  but,  on  the  other  hand,  many  of  us 
in  America  feel  that  we  have  learned  our 
lesson  and  that  we  are  better  able  now  to 
espouse  the  cause  of  freedom  and  to  insist 
upon  a  rule  of  law  than  we  have  been  in 
the  past. 

For  a  rule  of  law  must  come  eventually, 
not  only  in  our  country  but  throughout  the 
yworld.  The  world  cannot  be  ruled  by  pas¬ 
sion.  Certainly,  also,  when  constitutions  are 
v. Ait  ten,  they  must  not  be  changed  capri¬ 
ciously  or  arbitrarily  by  just  a  few  men. 
Fundamental  points  should  be  resolved  by 
the  people,  voting  in  the  normal  democratic 
process\  It  is  this  reform  which  is  most 
needed,  a^d  it  is  this  lession  which  the  Civil 
War  teaentt  us  today  as  a  guide  for  the 
future  of  America. 

Might  does \iot  make  right. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not, 
morning  businesses  closed. 
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Mr.  MANSFIELD.  Madam  President, 
I  move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  127,  House 
bill  3935. 

The  PRESIDING  OFFICER.  The 
bill  will  be  read  by  title,  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  A  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  to  pro¬ 
vide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or 
service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the 

\ minimum  wage  under  the  act  to  $1.25 
an  hour,  and  for  other  purposes. 

Mr.  HOLLAND.  Madam  President - 

Mr.  GOLDWATER.  Madam  Presi¬ 
dent — 

The  PRESIDING  OFFICER.  The 


motion  is  not  debatable. 

Mr.  GOLDWATER.  Madam  Presi¬ 
dent,  I  should  like  to  comment  on  this 
matter,  if  the  majority  leader  does  not 
object. 

Mr.  MANSFIELD.  Certainly. 

Mr.  HOLLAND.  Madam  President,  I 
rise  to  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  will  state  it. 

Mr.  HOLLAND.  Did  the  majority 
leader  move  that  the  Senate  proceed  to 
the  consideration  of  this  measure,  or 
did  he  ask  unanimous  consent  that  the 
Senate  proceed  to  its  consideration? 

Mr.  MANSFIELD.  I  made  a  motion 
to  that  effect. 
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Mr.  HOLLAND.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Under 
the  rules  of  the  Senate,  the  motion  is 
not  debatable. 

Mr.  HOLLAND.  Madam  President, 
several  of  us,  I  believe,  wish  to  make  some 
preliminary  remarks.  I  am  one;  and  I 
see  other  Senators  on  their  feet. 

Mr.  MANSFIELD.  Madam  President, 
I  wonder  whether  the  bill  may  first  be 
laid  before  the  Senate.  Then  Senators 
can  proceed  to  speak  for  as  long  as  they 
may  wish.  No  attempt  will  be  made  to 
rush  the  bill  through.  If  the  motion  is 
agreed  to,  I  shall  suggest  the  absence  of 
a  quorum;  and  then  the  debate  can  get 
under  way.  My  motion  is  a  simple  one, 
which  ordinarily  does  not  encounter  any 
difficulty. 

Mr.  HOLLAND.  Do  I  correctly  under¬ 
stand  that  the  pending  motion  is  to  have 
the  Senate  proceed  to  the  consideration 
of  the  bill? 

Mr.  MANSFIELD.  That  is  correct. 

Mr.  HOLLAND.  Such  a  motion  is  de¬ 
batable;  and  I  do  not  believe  the  situa¬ 
tion  is  an  ordinary  one,  at  all,  when  it  is 
asked  that  there  be  no  debate  on  the 
motion. 

I  am  willing  to  accord  all  possible 
courtesy  to  the  distinguished  majority 
leader;  but  I  do  not  think  it  should  be 
stated  for  the  Record  that,  as  a  matter 
of  courtesy,  any  comment  on  a  motion 
to  make  the  bill  pending  business  should 
be  waived. 

I  wish  to  be  heard  on  this  matter,  al¬ 
though  I  am  willing  now  to  yield  to  the 
Senator  from  Arizona  [Mr.  Goldwater], 
w’ho  is  a  member  of  the  committee. 

Mr.  MANSFIELD.  Madam  President, 
who  has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

The  Senate  rule  provides  that  all  mo¬ 
tions  made  before  2  o’clock,  to  proceed 
to  the  consideration  of  any  matter,  shall 
be  determined  without  debate. 

The  question  is  on  agreeing  to  the  mo¬ 
tion  of  the  Senator  from  Montana. 
[Putting  the  question.] 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  bill 
(H.R.  3935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to 
provide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or 
service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25 
per  hour,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Labor  and  Public  Welfare,  with  an 
amendment,  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  this  Act  may  he  cited  as  the  “Fair 
Labor  Standards  Amendments  of  1961”. 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of 
the  Fair  Labor  Standards  Act,  of  1938,  as 
amended,  defining  the  term  “wage”,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following: 
“ Provided ,  That  the  cost  of  board,  lodging, 
or  other  facilities  shall  not  be  included  as  a 
part  of  the  wage  paid  to  any  employee  to  the 
extent  it  is  excluded  therefrom  under  the 
terms  of  a  bona  fide  collective-bargaining 
agreement  applicable  to  the  particular  em¬ 
ployee:  Provided  further,  That  the  Secretary 
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Is  authorized  to  determine  the  fair  value  of 
such  board,  lodging,  or  other  facilities  for 
defined  classes  of  employees  and  in  defined 
areas,  based  on  average  cost  to  the  employer 
or  to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value. 
Such  evaluations,  where  applicable  and 
pertinent,  shall  be  used  in  lieu  of  actual 
measure  of  cost  in  determining  the  wage 
paid  to  any  employee". 

(b)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

“(p)  ‘American  vessel’  includes  any  ves¬ 
sel  which  is  documented  or  numbered  under 
the  laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of 
Labor. 

“(r)  ‘Enterprise’  means  the  related  activi¬ 
ties  performed  (either  through  unified  oper¬ 
ation  or  common  control)  by  any  person  or 
persons  for  a  common  business  purpose,  and 
includes  all  such  activities  whether  per¬ 
formed  in  one  or  more  establishments  or  by 
one  or  more  corporate  or  other  organizational 
units  including  departments  of  an  establish¬ 
ment  operated  through  leasing  arrange¬ 
ments,  but  shall  not  include  the  related 
activities  performed  for  such  enterprise  by 
an  independent  contractor:  Provided,  That, 
within  the  meaning  of  this  subsection,  a 
local  retail  or  service  establishment  which  is 
under  independent  ownership  shall  not  be 
deemed  to  be  so  operated  or  controlled  as 
to  be  other  than  a  separate  and  distinct 
enterprise  by  reason  of  any  arrangement, 
which  includes,  but  is  not  necessarily  lim¬ 
ited  to,  an  agreement,  (1)  that  it  will  sell, 
or  sell  only,  certain  goods  specified  by  a  par¬ 
ticular  manufacturer,  distributor,  or  adver¬ 
tiser,  or  (2)  that  it  will  join  with  other  such 
local  establishments  in  the  same  industry 
for  the  purpose  of  collective  purchasing,  or 
(3)  that  it  will  have  the  exclusive  right  to 
sell  the  goods  or  use  the  brand  name  of  a 
manufacturer,  distributor,  or  advertiser 
within  a  specified  area,  or  by  reason  of  the 
fact  that  it  occupies  premises  leased  to  it  by 
a  person  who  also  leases  premises  to  other 
retail  or  service  establishments. 

“(s)  ‘Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’ 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  includ¬ 
ing  employees  handling,  selling,  or  other¬ 
wise  working  on  goods  that  have  been  moved 
in  or  produced  for  commerce  by  any  person: 

“(1)  any  such  enterprise  which  has  one 
or  more  retail  or  service  establishments  if 
the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated  and  if  such  en¬ 
terprise  purchases  or  receives  goods  for  resale 
that  move  or  have  moved  across  State  lines 
(not  in  deliveries  from  the  reselling  estab¬ 
lishment)  which  amount  in  total  annual 
volume  to  $250,000  or  more; 

“(2)  any  such  enterprise,  which  has  one 
or  more  establishments  engaged  in  launder¬ 
ing,  cleaning,  or  repairing  clothing  or  fabrics 
if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated; 

"(3)  any  such  enterprise  which  is  engaged 
in  the  business  of  operating  a  street,  sub¬ 
urban  or  interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier; 

“(4)  any  establishment  of  any  such  en¬ 
terprise,  except  establishments  and  enter¬ 
prises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000; 

“(5)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  construction  or 


reconstruction,  or  both,  if  the  annual  gross 
volume  from  the  business  of  such  enterprise 
is  not  less  than  $350,000; 

“(6)  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated: 

Provided,  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  or  a  part  of  an  enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  the  sales  of  such 
establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the 
purpose  of  this  subsection,  if  the  only  em¬ 
ployees  of  such  establishment  are  the  owner 
thereof  or  persons  standing  in  the  relation¬ 
ship  of  parent,  spouse,  or  child  of  such 
owner.” 

INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT 
OF  FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

“(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted  or  is  likely  to  result, 
in  increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation 
to  gain  full  information  with  respect  to  the 
matter.  If  he  determines  such  increased 
unemployment  has  in  fact  resulted,  or  is  in 
fact  likely  to  result,  from  such  competition, 
he  shall  make  a  full  and  complete  report  of 
his  findings  and  determinations  to  the  Presi¬ 
dent  and  to  the  Congress:  Provided,  That 
he  may  also  include  in  such  report  informa¬ 
tion  on  the  increased  employment  resulting 
from  additional  exports  in  any  industry 
under  this  Act  as  he  may  determine  to  be 
pertinent  to  such  report.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
“production  of  goods  for  commerce”  wher¬ 
ever  they  appear,  the  following:  "or  em¬ 
ployed  in  any  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce”. 

MINIMUM  WAGES 

Sec  5.  (a)(1)  Section  6(a)  of  such  Act  is 
amended  by  inserting  after  the  word  “who” 
in  the  portion  thereof  preceding  paragraph 

(1),  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows : 

“(1)  not  less  than  $1.15  an  hour  during 
the  first  two  years  from  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  there¬ 
after,  except  as  otherwise  provided  in  this 
section.” 

(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

“(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b),  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  applica¬ 
ble  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  Rico  and  the  Virgin  Islands 
by  this  Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

"(b)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  (i)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
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commerce,  as  defined  in  section  3(s)  (1), 
(2),  (3),  or  (5)  or  by  an  establishment 
described  in  section  3(s)  (4)  or  (6),  and 
who,  except  for  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961,  would 
not  be  within  the  purview  of  this  section, 
or  (ii)  is  brought  within  the  purview  of  this 
section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the 'Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  wages  at  rates _ 

“(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  such 
amendments;  not  less  than  $1.05  an  hour 
during  the  second  year  from  such  date;  not 
less  than  $1.15  an  hour  during  the  third 
year  from  such  date;  and  not  less  than  the 
rate  effective  under  paragraph  (1)  of  sub¬ 
section  (a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment! 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period  when 
he  was  actually  on  duty  (including  periods 
aboard  ship  when  the  employee  was  on  watch 
or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  in¬ 
cluding  off-duty  periods  which  are  provided 
pusuant  to  the  employment  agreement).” 

(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall  be 
superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for 
so  long  as  and  insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  here¬ 
after  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5: 
Provided,  That  (1)  the  following  rates  shall 
apply  to  any  such  employee  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply: 

“(A)  The  rate  or  rates  applicable  under  the 
most  recent  wage  order  issued  by  the  Secre¬ 
tary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1961,  in¬ 
creased  by  15  per  centum,  unless  such  rate  or 
rates  are  superseded  by  the  rate  or  rates  pre¬ 
scribed  in  a  wage  order  issued  by  the  Secre¬ 
tary  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  para¬ 
graph  (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to 
such  employee  theretofore  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendations  of 
a  special  industry  committee  appointed  un¬ 
der  section  5,  whichever  is  later. 

“(B)  Beginning  two  years  after  the  appli¬ 
cable  effective  date  under  paragraph  ( A ) , 
not  less  than  the  rate  or  rates  prescribed  by 
paragraph  (A),  increased  by  an  amount 
equal  to  10  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursu¬ 
ant  to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  paragraph  (C). 

“(C)  Any  employer,  or  group  of  employers, 
employing  a  majority  of  the  employees  in  an 
industry  in  Puerto  Rico  or  the  Virgin  Is¬ 
lands,  may  apply  to  the  Secretary  in  writing 
for  the  appointment  of  a  review  committee 
to  recommend  the  minimum  rate  or  rates  to 
be  paid  such  employees  in  lieu  of  the  rate 
or  rates  provided  by  paragraph  (A)  or  (B) . 
Any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  paragraph 
(A)  shall  be  filed  within  sixty  days  following 
the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  and  any  such  applica¬ 
tion  with  respect  to  any  rate  or  rates  pro- 
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vided  for  under  paragraph  (B)  shall  be  filed 
not  more  than  one  hundred  and  twenty  days 
and  not  less  than  sixty  days  prior  to  the  ef¬ 
fective  date  of  the  applicable  rate  or  rates 
under  paragraph  (B) .  The  Secretary  shall 
promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reason¬ 
able  cause  to  believe,  on  the  basis  of  financial 
and  other  information  contained  in  the  ap¬ 
plication,  that  compliance  with  any  appli¬ 
cable  rate  or  rates  prescribed  by  paragraph 

(A)  or  (B)  will  substantially  curtail  employ¬ 
ment  in  such  industry.  The  Secretary’s  de¬ 
cision  upon  any  such  application  shall  be 
final.  Any  wage  order  issued  pursuant  to 
the  recommendations  of  a  review  committee 
appointed  under  this  paragraph  shall  take 
effect  on  the  applicable  effective  date  pro¬ 
vided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommenda¬ 
tion  of  a  review  committee  prior  to  the  ap¬ 
plicable  effective  date  under  paragraph  (A)  or 

(B) ,  the  applicable  percentage  increase  pro¬ 
vided  by  any  such  paragraph  shall  take  ef¬ 
fect  on  the  effective  date  prescribed  therein, 
except  with  respect  to  the  employees  of  an 
employer  who  filed  an  application  under  par¬ 
agraph  (C)  and  who  files  with  the  Secretary 
an  undertaking  with  a  surety  or  sureties  sat¬ 
isfactory  to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  com¬ 
pensate  such  employees  for  the  difference 
between  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em¬ 
powered  to  enforce  such  undertaking  and 
any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the 
employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of 
inability  to  do  so  within  a  period  of  three 
years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to 
whom  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after 
the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  in¬ 
dustry  committee  in  accordance  with  section 
5  to  recommend  the  highest  minimum  wage 
rate  or  rates  in  accordance  with  the  stand¬ 
ards  prescribed  by  section  8,  not  in  excess  of 
the  applicable  rate  provided  by  subsection 

(b) ,  to  be  applicable  to  such  emloyee  in  lieu 
of  the  rate  or  rates  prescribed  by  subsection 
(b).  The  rate  or  rates  recommended  by  the 
special  industry  committee  shall  be  effective 
with  respect  to  such  employee  upon  the 
effective  date  of  the  wage  order  issued  pur¬ 
suant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961. 

“(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  commit¬ 
tees  appointed  under  this  subsection.  The 
appointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection 
(a)  of  section  8,  except  that  no  special  in¬ 
dustry  committee  shall  hold  any  hearing 
within  one  year  after  a  minimum  wage  rate 
or  rates  for  such  industry  shall  have  been 
recommended  to  the  Secretary  by  a  review 
committee  to  be  paid  in  lieu  of  the  rate  or 
rates  provided  for  under  paragraph  (A)  or 
(B).  The  minimum  wage  rate  or  rates 
prescribed  by  this  subsection  shall  be  in 
effect  only  for  so  long  as  and  insofar  as  such 
minimum  wage  rate  or  rates  have  not  been 
superseded  by  a  wage  order  fixing  a  higher 
minimum  wage  rate  or  rates  (but  not  in 
excess  of  the  applicable  rate  perscribed  in 
subsection  (a)  or  subsection  (b))  hereafter 
issued  by  the  Secretary  pursuant  to  the 
recommendation  of  a  special  industry  com¬ 
mittee.” 


MAXIMUM  HOURS 

Sec.  6.  (a)  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)(1),  by  insert¬ 
ing  after  the  word  “who”  the  words  “in  any 
workweek”,  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  a  semicolon 
and  the  word  “and”  in  lieu  thereof  and  add¬ 
ing  the  following  new  paragraph  (2)  : 

"(2)  No  employer  shall  employ  any  of  his 
employees  who  in  any  workweek  (i)  is  em¬ 
ployed  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
as  defined  in  section  3(s)  (1),  (2),  or  (5), 
or  by  an  establishment  described  in  section 
3 (s)  (4),  and  who,  except  for  the  enactment 
of  the  Fair  Labor  Standards  Amendments  of 
1961,  would  not  be  within  the  purview  of 
this  subsection,  or  (ii)  is  brought  within  the 
purview  of  this  subsection  by  the  amend¬ 
ments  made  to  section  13  of  this  Act  by  the 
Fair  Labor  Standards  Amendments  of  1961 — 

“(A)  for  a  workweek  longer  than  forty- 
four  hours  during  the  second  year  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

“(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  third  year  from  such 
date, 

“(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  third  year 
from  such  date, 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.” 

(b)  Subsection  (b)  of  section  7  of  such 
Act  is  amended  by  striking  out  “in  excess  of 
forty  hours  in  the  workweek”  in  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow¬ 
ing:  “in  excess  of  the  maximum  workweek 
applicable  to  such  employee  under  sub¬ 
section  (a)”. 

(c)  Subsection  (c)  of  section  7  of  such 
Act  is  amended  by  inserting  after  the  sub¬ 
section  designation  "(c)”  the  paragraph 
designation  “(1)”,  by  inserting  after  the 
semicolon  the  paragraph  designation  “(2)”, 
and  by  inserting  before  the  period  a  comma 
and  the  following:  “except  that  in  any  such 
place  of  employment  in  which  both  clause 
(2)  of  this  subsection  and  clause  (3)  of  sub¬ 
section  (b)  apply  to  employees,  the  number 
of  exempt  workweeks  shall  not  exceed  ten 
in  any  calendar  year  under  each  such  clause.” 

(d)  Paragraph  (5)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  “forty  in  a  workweek”  and  inserting  in 
lieu  thereof  the  following:  “in  excess  of  the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a) 

(e)  Paragraph  (7)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  “forty  hours”  and  inserting  in  lieu 
thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under  sub¬ 
section  (a)”. 

(f)  Subsection  (e)  of  section  7  of  such 
Act  is  amended  (1)  by  striking  out  "forty 
hours”  and  inserting  in  lieu  thereof  “the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)”,  (2)  by  strik¬ 
ing  out  “section  6(a)”  and  inserting  in  lieu 
thereof  “subsection  (a)  or  (b)  of  section  6 
(whichever  may  be  applicable)”,  and  (3)  by 
striking  out  “forty  in  any”  and  inserting  in 
lieu  thereof  “such  maximum”. 

(g)  Subsection  (f)  of  section  7  of  such 
Act  is  amended  by  striking  out  “forty  hours” 
both  times  it  appears  therein  and  inserting 
in  lieu  thereof  the  following:  “the  maximum 
workweek  applicable  to  such  employee  under 
such  subsection”. 

(h)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

“(h)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  of  a  retail  or  service  establishment 
for  a  workweek  in  excess  of  the  applicable 
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workweek  specified  therein,  if  (1)  the  reg¬ 
ular  rate  of  pay  of  such  employee  is  in 
excess  of  one  and  one-half  times  the  mini¬ 
mum  hourly  rate  applicable  to  him  under 
section  6,  and  (2)  more  than  half  his  com¬ 
pensation  for  a  representative  period  (not 
less  than  one  month)  represents  commis¬ 
sions  on  goods  or  services.” 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Sec.  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  word 
“industries”  where  it  appears  in  the  first 
sentence  the  words  “or  enterprises”;  and  by 
inserting  after  the  words  “production  of 
goods  for  commerce”  where  they  appear  in 
the  second  sentence  the  following:  “or  in 
any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce”. 

CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of 
such  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  “or  in  any  en¬ 
terprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce.” 

EXEMPTIONS 

Sec.  9.  Subsections  (a)  and  (b)  of  sec¬ 
tion  13  of  such  Act  are  amended  to  read 
as  follows: 

“(a)  The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to — 

“(1)  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  professional 
capacity,  or  in  the  capacity  of  outside  sales¬ 
man  (as  such  terms  are  defined  and  de¬ 
limited  from  time  to  time  by  regulations 
of  the  Secretary,  subject  to  the  provisions 
of  the  Administrative  Procedure  Act,  except 
that  an  employee  of  a  retail  or  service  es¬ 
tablishment  shall  not  be  excluded  from  the 
definition  of  employee  employed  in  a  bona 
fide  executive  or  administrative  capacity  be¬ 
cause  of  the  number  of  hours  in  his  work¬ 
week  which  he  devotes  to  activities  not  di¬ 
rectly  or  closely  related  to  the  performance 
of  executive  or  administrative  activities,  if 
less  than  40  per  centum  of  his  hours  worked 
in  the  workweek  are  devoted  to  such  ac¬ 
tivities);  or 

“(2)  any  employee  employed  by  any  retail 
or  service  establishment,  more  than  50  per 
centum  of  which  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment — 

“(i)  is  not  in  an  enterprise  described  in 
section  3(s) ,  or 

“(ii)  is  in  such  an  enterprise  and  is  a 
hotel,  motel,  restaurant,  motion  picture 
theater,  or  an  amusement  or  recreational 
establishment  that  operates  on  a  seasonal 
basis,  or 

“(hi)  is  in  such  an  enterprise  and  is  a 
hospital,  or  an  institution  which  is  primarily 
engaged  in  the  care  of  the  sick,  the  aged, 
the  mentally  ill  or  defective,  residing  on  the 
premises  of  such  institution,  or  a  school  for 
physically  or  mentally  handicapped  or  gifted 
children,  or 

“(iv)  is  in  such  an  enterprise  and  has  an 
annual  dollar  volume  of  sales  (exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated)  which  is  less  than  $250,000. 
A  ‘retail  or  service  establishment’  shall 
mean  an  establishment  75  per  centum  of 
whose  annual  dollar  volume  of  sales  of  goods 
or  services  (or  of  both)  is  not  for  resale  and 
is  recognized  as  retail  sales  or  services  in 
the  particular  industry;  or 

“(3)  any  employee  employed  by  any  es¬ 
tablishment  (except  an  establishment  in  an 
enterprise  described  in  section  3(8)  (2))  en¬ 
gaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics,  more  than  50  per  cen¬ 
tum  of  which  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made  with¬ 
in  the  State  in  which  the  establishment  is 
located:  Provided,  That  75  per  centum  of 
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such  establishment’s  annual  dollar  volume 
of  sales  of  such  services  is  made  to  cus¬ 
tomers  who  are  not  engaged  in  a  mining, 
manufacturing,  transportation,  commercial, 
or  communications  business:  Provided  fur¬ 
ther,  That  neither  the  exemption  in  this 
paragraph  nor  in  paragraph  (2)  shall  apply 
to  any  employee  of  a  hotel,  motel,  or  res¬ 
taurant  who  is  engaged  in  laundering,  clean¬ 
ing,  or  repairing  clothing  or  fabrics  where 
such  services  are  not  performed  exclusively 
for  such  hotel,  motel,  or  restaurant:  Pro¬ 
vided  further.  That  this  exemption  shall  not 
apply  to  any  employee  of  any  such  establish¬ 
ment  which  has  an  annual  dollar  volume  of 
sales  of  such  services  of  $250,000  or  more  and 
which  is  engaged  in  substantial  competition 
in  the  same  metropolitan  area  with  an  es¬ 
tablishment  less  than  50  per  centum  of 
whose  annual  dollar  volume  of  sales  of  such 
services  is  made  within  the  State  in  which 
it  is  located;  or 

“(4)  any  employee  employed  by  an  estab¬ 
lishment  which  qualifies  as  an  exempt  retail 
establishment  under  clause  (2)  of  this  sub¬ 
section  and  is  recognized  as  a  retail  estab¬ 
lishment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or 
processes  at  the  retail  establishment  the 
goods  that  it  sells:  Provided,  That  more  than 
85  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  so  made 
or  processed  is  made  within  the  State  in 
which  the  establishment  is  located;  or 

“(5)  any  employee  employed  in  the  catch¬ 
ing,  taking,  propagating,  harvesting,  culti¬ 
vating,  or  farming  of  any  kind  of  fish,  shell¬ 
fish,  Crustacea,  sponges,  seaweeds,  or  other 
aquatic  forms  of  animal  and  vegetable  life, 
or  in  the  first  processing,  canning  or  pack¬ 
ing  such  marine  products  at  sea  as  an  in¬ 
cident  to,  or  in  conjunction  with,  such  fish¬ 
ing  operations,  including  the  going  to  and 
returning  from  work  and  loading  and  un¬ 
loading  when  performed  by  any  such  em¬ 
ployee;  or 

“(6)  any  employee  employed  in  agricul¬ 
ture  or  in  connection  with  the  operation 
or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for 
profit,  or  operated  on  a  share-crop  basis, 
and  which  are  used  exclusively  for  supply 
and  storing  of  water  for  agricultural  pur¬ 
poses;  or 

“(7)  any  employee  to  the  extent  that  such 
employee  is  exempted  by  regulations  or  or¬ 
ders  of  the  Secretary  issued  under  section 
14;  or 

“(8)  any  employee  employed  in  connection 
with  the  publication  of  any  weekly,  semi¬ 
weekly,  or  daily  newspapers  with  a  circula¬ 
tion  of  less  than  four  thousand  the  major 
part  of  which  circulation  is  within  the 
county  where  printed  and  published  or  coun¬ 
ties  contiguous  thereto;  or 

"(9)  any  employee  of  a  retail  .or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of  clubs; 
or 

“(10)  any  individual  employed  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary)  ,  engaged  in  handling,  packing,  storing, 
ginning,  compressing,  pasteurizing,  drying, 
preparing  in  their  raw  or  natural  state,  or 
canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or 
butter  or  other  dairy  products;  or 

“(11)  any  switchboard  operator  employed 
by  an  independently  owned  public  telephone 
company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

"(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs; 
or 

“(13)  any  employee  or  proprietor  in  a  re¬ 
tail  or  service  establishment  which  qualifies 


as  an  exempt  retail  or  service  establishment 
under  clause  (2)  of  this  subsection  with  re¬ 
spect  to  whom  the  provisions  of  sections  6 
and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public 
under  an  agency  or  contract  arrangement 
with  a  telegraph  company  where  the  tele¬ 
graph  message  revenue  of  such  agency  does 
not  exceed  $500  a  month;  or 

“(14)  any  employee  employed  as  a  seaman 
on  a  vessel  other  than  an  American  vessel;  or 
“(15)  any  employee  employed  in  planting 
or  tending  trees,  cruising,  surveying,  or  fell¬ 
ing  timber,  or  in  preparing  or  transporting 
logs  or  other  forestry  products  to  the  mill, 
processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  em¬ 
ployees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not  ex¬ 
ceed  twelve. 

“(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — 

“(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  pro¬ 
visions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“(2)  any  employee  of  an  employer  subject 
to  the  provisions  of  part  I  of  the  Interstate 
Commerce  Act;  or 

“(3)  any  employee  of  a  carrier  by  air  sub¬ 
ject  to  the  provisions  of  title  II  of  the  Rail¬ 
way  Labor  Act;  or 

“(4)  any  employee  employed  in  the  can¬ 
ning,  processing,  marketing,  freezing,  curing, 
storing,  packing  for  shipment,  or  distrib¬ 
uting  of  any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

“(5)  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 

"(6)  any  employee  employed  as  a  seaman; 
or 

“(7)  any  employee  of  a  street,  suburban, 
or  interurban  electric  railway,  or  local  trol¬ 
ley  or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 
“(8)  any  employee  of  a  gasoline  service 
station;  or 

“(9)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by  a 
radio  or  television  station  having  its  major 
studio  in  a  city  or  town  which  has  a  popu¬ 
lation  of  not  more  than  fifty  thousand,  ac¬ 
cording  to  the  latest  available  decennial 
census  figures  as  compiled  by  the  Bureau 
of  the  Census,  if  such  city  or  town  is  not  part 
of  a  standard  mertopolitan  statistical  area 
(as  defined  and  designated  by  the  Bureau  of 
the  Budget)  having  a  total  population  in 
excess  of  fifty  thousand;  or 

“(10)  any  employee  of  an  independently 
owned  and  controlled  local  enterprise  (in¬ 
cluding  an  enterprise  with  more  than  one 
bulk  storage  establishment)  engaged  in  the 
wholesale  distribution  of  petroleum  prod¬ 
ucts  if  (A)  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not  more  than  $1,000,000 
exclusive  of  excise  taxes,  and  (B)  more  than 
75  per  centum  of  such  enterprise’s  annual 
dollar  volume  of  sales  is  made  within  the 
State  in  which  such  enterprise  is  located, 
and  (C)  not  more  than  25  per  centum  of 
the  annual  dollar  volume  of  sales  of  such 
enterprise  is  to  customers  who  are  engaged 
in  the  bulk  distribution  of  such  products 
for  resale;  or 

“(11)  any  employee  of  a  retail  or  service 
establishment  primarily  engaged  in  the  busi¬ 
ness  of  selling  automobiles,  trucks,  or  farm 
implements;  or 

“(12)  any  employee  employed  as  a  driver 
or  driver’s  helper  making  local  deliveries, 
who  is  compensated  for  such  employment  on 
the  basis  of  trip  rates,  or  other  delivery  pay¬ 
ment  plan,  if  the  Secretary  shall  find  that 
such  plan  has  the  general  purpose  and  effect 
of  reducing  hours  worked  by  such  employees 
to,  or  below,  the  maximum  workweek  appli¬ 
cable  to  them  under  section  7(a).” 
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EMPLOYMENT  OF  STUDENTS 

Sec.  10.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  "and”  after 
“apprentices,”  and  by  inserting  after  “mes¬ 
sages,”  the  following:  “and  of  full-time  stu¬ 
dents  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided, 
That  such  employment  is  not  of  the  type 
ordinarily  given  to  a  full-time  employee,”. 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Sec.  11.  (a)  Section  16(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  a 
new  sentence  as  follows:  “The  right  pro¬ 
vided  by  this  subsection  to  bring  an  action 
by  or  on  behalf  of  any  employee,  and  the 
right  of  any  employee  to  become  a  party 
plaintiff  to  any  such  action,  shall  terminate 
upon  the  filing  of  a  complaint  by  the  Secre¬ 
tary  of  Labor  in  an  action  under  section  17 
in  which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime 
compensation,  as  the  case  may  be,  owing  to 
such  employee  under  section  6  or  section  7 
of  this  Act  by  an  employer  liable  therefor 
under  the  provisions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to 
read  as  follows: 

“INJUNCTION  PROCEEDINGS 

“Sec.  17.  The  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone,  the  District 
Court  of  the  Virgin  Islands,  and  the  District 
Court  of  Guam  shall  have  jurisdiction,  for 
cause  shown,  to  restrain  violations  of  section 
15,  including  in  the  case  of  violations  of 
section  15(a)(2)  the  restraint  of  any  with¬ 
holding  of  payment  of  minimum  wages  or 
overtime  compensation  found  by  the  court 
to  be  due  to  employees  under  this  Act  (ex¬ 
cept  sums  which  employees  are  barred  from 
recovering,  at  the  time  of  the  commence¬ 
ment  of  the  action  to  restrain  the  violations, 
by  virtue  of  the  provisions  of  section  6  of 
the  Portal -to-Portal  Act  of  1947) .” 

STUDY  OF  AGRICULTURAL  HANDLING  AND 
PROCESSING  EXEMPTIONS 

Sec.  12.  The  Secretary  of  Labor  shall  study 
the  complicated  system  of  exemptions  now 
available  for  the  handling  and  processing  of 
agricultural  products  under  such  Act  and 
particularly  sections  7(c),  13(a)  (10)  and  7 
(b)  (3),  and  shall  submit  to  the  second  ses¬ 
sion  of  the  Eighty-seventh  Congress  at  the 
time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the  re¬ 
sults  of  such  study  and  information,  data 
and  recommendations  for  further  legislation 
designed  to  simplify  and  remove  the  inequi¬ 
ties  in  the  application  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  13.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  except  as  otherwise  pro¬ 
vided  in  such  amendments  and  except  that 
the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amend¬ 
ments  made  by  this  Act,  under  the  Pair  La¬ 
bor  Standards  Act  of  1938  and  amendments 
thereto,  including  amendments  made  by 
this  Act,  may  be  exercised  by  the  Secretary 
on  and  after  the  date  of  enactment  of  this 
Act. 

Mr.  MANSFIELD.  Madam  President, 

I  do  not  wish  to  hold  the  floor.  The 
Senator  from  Arizona  has  requested 
recognition. 

Mr.  GOLDWATER.  Madam  Presi¬ 
dent — 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  I  think  it  is 
rather  unusual,  Madam  President,  to 
have  the  Senate  proceed  in  this  way, 
even  though  it  is  in  accordance  with  the 
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rule.  There  are  Members  of  the  Senate 
who  believe  that  this  matter  should  not 
be  discussed  at  all  at  this  time,  in  view 
of  the  situation  which  exists  in  the 
country,  and  particularly  in  view  of  the 
fact  that  our  economy  now  seems  to  be 
moving  more  sideways  than  forward. 
During  the  last  campaign  we  heard 
many  promises  about  the  impact  the  new 
administration  would  have  on  the  econ¬ 
omy.  However,  that  impact  has  not 
been  felt.  In  fact,  nothing  new  has  been 
suggested  except  the  same  old  hypo¬ 
dermics  which  were  offered  in  the  1930’s, 
but  did  not  work. 

Those  of  us  who  believe  that  a  repeti¬ 
tion  of  them  at  this  time  would  result  in 
similar  failure,  believe  it  proper  to  dis¬ 
cuss  this  bill. 

Inasmuch  as  the  bill  is  now  the  order 
of  business,  I  shall  confine  my  remarks 
now  to  rather  brief  ones,  and  shall  re¬ 
serve  my  other  remarks  until  later  on. 

Madam  President,  it  is  very  noble  to 
believe  that  by  government  fiat  it  is  pos¬ 
sible  to  raise  the  standard  of  living  by 
raising  the  minimum  wage — in  this  in¬ 
stance,  by  raising  it  to  $1.25. 

First,  we  asked  the  proponents,  “If  it 
is  good  to  raise  the  minimum  wage  to 
$1.25,  why  not  raise  it  to  $1.50?” 

The  testimony  offered  before  the  com¬ 
mittee  shows  clearly  that  by  raising  the 
minimum  wage  to  $1.25  we  shall  not  be 
dealing  with  the  standard  of  living.  In 
terms  of  dealing  with  the  present  stand¬ 
ard  of  living,  the  minimum  wage  should 
be  in  the  nature  of  $2.50;  in  fact,  I  be¬ 
lieve  we  figured  it  at  $2.63,  if  we  are  to 
provide  every  family  in  the  Nation  with 
an  income  of  $4,800  to  $5,000,  which  the 
testimony  shows  is  required  in  order  to 
sustain  a  family  of  four.  If  that  could 
be  done  without  doing  any  harm  to  the 
ec®nomy,  and  if  it  could  be  done  without 
doing  any  harm  to  employed  persons, 
there  would  be  no  objection.  If  it  could 
be  done  without  making  a  further  inva¬ 
sion  of  States’  rights,  there  would  be  no 
objection. 

But,  Madam  President,  the  pending 
measure  not  only  bears  heavily  and 
dangerously  upon  the  economy  and  upon 
employment,  but  in  my  opinion  it  also 
bears  even  more  dangerously  upon 
States’  rights  and  upon  further  abuses 
of  the  Constitution.  At  the  proper  time 
we  shall  proceed  to  discuss  that  phase 
of  the  matter. 

The  following  groups  will  be  affected 
by  this  measure — and  I  believe  it  proper 
that  the  Senate  give  full  consideration 
to  this  aspect; 

Young  people  just  entering  the  labor 
force.  They  will  be  very  susceptible  to 
discharge  and  to  finding  it  difficult  to 
obtain  jobs  in  the  summer  or  at  any 
other  time. 

The  unskilled  workers.  They  will  be 
very  badly  affected  by  this  measure. 

The  nonwhite  members  of  the  labor 
force.  The  testimony  has  shown  that 
our  Negro  friends  are  the  ones  who  first 
suffer  when  there  are  layoffs  in  fac¬ 
tories,  retail  establishments,  or  other 
parts  of  the  economy. 

Those  who  work  in  the  contracting 
business  or  areas  or  industries. 

We  have  argued  that  unemployment 
would  result  from  the  enactment  of  this 


measure.  I  do  not  wish  to  bear  on  that 
point  at  this  time. 

We  have  argued  that  increased  cost 
would  result  from  the  enactment  of  this 
measure.  I  do  not  care  to  bear  on  that 
point  at  the  present  time. 

At  this  time  I  wish  to  call  the  atten¬ 
tion  of  my  friends  to  one  part  of  the 
bill  which  I  believe  is  its  most  objection¬ 
able  feature.  I  may  remind  my  friends 
that  it  was  the  reason  why  this  bill  did 
not  become  law  during  the  last  session; 
namely,  the  part  of  the  bill  which  would 
broaden  the  interstate  commerce  clause. 

Madam  President,  I  wish  to  read, 
from  page  231  of  the  hearings,  a  col¬ 
loquy  I  had  with  Mr.  Meiklejohn,  of  the 
AFL-CIO.  It  followed  an  interesting 
colloquy  which  the  Senator  from  Illinois 
LMr.  Dirksen]  had  with  the  same  gentle¬ 
man: 

Senator  Goldwater.  The  description  of 
enterprise  under  subsection  (s)  on  page  3,  I 
think,  presents  the  point  in  the  question 
that  Senator  Dirksen  asked  about  in  the 
case  of  the  hypothetical  laundry,  that  it 
purchased  soap,  blueing,  and  everything 
from  a  local  distributor  and  did  no  work  out¬ 
side  the  city  limits,  let  us  say,  at  any  rate 
no  work  outside  the  State  limits. 

Under  (s)  this  enterprise  would  be  en¬ 
gaged  in  commerce  because  it  says:  “in  the 
activities  of  which  one  or  more  employees  are 
so  engaged,  including  employees  handling, 
selling,  or  otherwise  working  on  goods  that 
have  been  moved  in  or  produced  for  com¬ 
merce  by  any  person.” 

Now,  the  local  soap  distributor  had  to  buy 
that  soap  from  out  of  the  State.  That  one 
act  there  would  put  this  enterprise  in  inter¬ 
state  commerce.  So  X  do  not  think  that  your 
answer  was  exactly  correct  when  you  said 
that  it  would  be  interpreted  by  rules  of  the 
NLRB,  it  would  be  interpreted  by  this  defi¬ 
nition  of  enterprise,  which  in  my  very  limited 
knowledge  of  law,  goes  much  past  the  in¬ 
tention  of  any  Supreme  Court  ruling  that  I 
have  seen  or  the  interpretation  of  the  inter¬ 
state  commerce  clause. 

I  get  back  to  the  question  I  asked  Mr. 
Goldberg  yesterday — and  this  seems  very 
ridiculous,  I  have  to  admit — but  under  this 
definition  of  enterprise  a  bootblack  would 
be  in  interstate  commerce,  would  he  not? 

Mr.  Meiklejohn.  I  suppose  on  a  very 
literal  reading  of  it,  if  he  has  purchased  any 
of  his  materials  from  outside  the  State,  he 
could,  to  that  extent,  be  considered  to  be 
engaged  in  interstate  commerce.  That,  how¬ 
ever,  is  not  the  question  which  is  raised  in 
this  bill. 

Madam  President,  for  a  moment  I 
shall  stop  reading  the  testimony,  in 
order  to  point  out  that  there  has  been 
no  refutation  of  the  statement  that  such 
a  person  would  be  covered  by  this  bill. 
In  fact,  I  do  not  believe  the  bill  has  to 
be  read  in  a  “very  literal”  way,  as  Mr. 
Meiklejohn  said,  in  order  to  arrive  at  the 
conclusion  I  have  just  now  stated;  I  be¬ 
lieve  that  such  a  conclusion  could  be 
reached  at  any  time,  by  anyone  in  the 
country,  on  the  basis  of  the  testimony 
taken  in  regard  to  the  fine  print  which 
I  read  at  that  time. 

I  continue  to  read  from  Mr.  Meikle¬ 
john ’s  statement: 

As  far  as  the  laundry  case  that  you  are 
referring  to,  Senator,  I  would  not  want  to 
try  to  express  an  opinion  on  that  situation 
without  having  a  specific  case  in  front  of  me. 
I  think  this  would  not  be  either  helpful  to 
you  or  to  the  record. 

Senator  Goldwater.  I  think  for  hypotheti¬ 
cal  purposes,  it  would  be.  We  have  a  break- 
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off  point  of  a  million  dollars  on  laundries. 
Let  us  say  that  we  have  a  laundry  doing 
$999,000.  Under  the  application  of  the  term 
"enterprise,”  in  my  opinion,  he  would  be - 

Mr.  Meiklejohn.  He  would  not  be  in¬ 
cluded.  He  must  meet  both  of  these  ele¬ 
ments. 

Senator  Goldwater.  I  realize  that.  I 
think,  again,  the  Court  would  find  that  it 
would  apply  this  term  “enterprise”  very, 
very  broadly,  even  if  you  go  ahead  and  limit 
it.  What  we  are  afraid  of  here  is  the  fact 
that  the  Government  can,  by  the  language 
contained  in  this  act,  cover  every  business¬ 
man  in  this  country  regardless  of  his  size, 
regardless  of  its  effect  on  commerce.  A 
laundry  has  no  effect  on  commerce,  really, 
one  that  does  business  within  a  State  or 
within  a  city. 

I  do  not  think  the  Constitution  intended 
that  business  that  was  purely  local  in  na¬ 
ture  should  come  under  the  commerce 
clause.  Even  the  author  of  the  bill,  Jus¬ 
tice  Black,  said  that  this  was  so,  that  a 
business  of  a  purely  local  nature  was  not 
intended  to  be  covered. 

It  is  not  so  much  the  money  involved  in 
this  thing  as  it  is  the  principle  of  more 
Federal  control  over  businesses  that  cannot 
afford  Federal  control,  small  business.  We 
have  the  same  fears  of  this  language  that 
we  had  of  the  language  in  last  year’s  bill. 
I  do  not  see  why  you  have  to  insist  on  this 
definition.  Why  can  we  not  use  the  defini¬ 
tions  that  have  been  used  in  the  other  labor 
laws? 

Mr.  Meiklejohn.  Are  you  referring  to  the 
activities  "affecting  commerce”  concept? 

Senator  Goldwater.  Yes. 

Mr.  Meiklejohn.  We  used  that  last  year 
and  we  had  the  same  argument. 

Senator  Goldwater.  What  is  the  difference 
between  the  two  definitions? 

Mr.  Meiklejohn.  The  Supreme  Court  has 
said  in  decisions  under  the  two  statutes  that 
the  language  of  the  Labor  Act  goes  further 
than  the  language  of  the  Fair  Labor  Stand¬ 
ards  Act,  and  that  the  "affecting  commerce” 
concept  reaches  to  the  fullest  extent  of  the 
commerce  power. 

The  Supreme  Court  has  also  held  that  in 
the  Fair  Labor  Standards  Act,  Congress  did 
not  exercise  its  full  power  under  the  com¬ 
merce  clause.  In  other  words,  the  present 
concept  in  the  law  in  the  Fair  Labor  Stand¬ 
ards  Act  does  not  go  as  far  as  the  affecting 
commerce  concept  in  the  Labor  Act. 

In  support  of  the  position  that  we  take 
on  this,  I  would  like  to  refer  the  members  of 
the  committee  to  a  number  of  Supreme 
Court  decisions.  I  think  it  might  be  helpful 
to  the  committee  if  tljese  cases  were  referred 
to  at  this  particular  point. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  statement  be  printed  in 
the  Record,  without  my  reading  it. 

The  PRESIDING  OFFICER  (Mr.  Pell 
in  the  chair).  Is  there  objection?  The 
Chair  hears  none. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

One  of  the  cases  is  NLRB  v.  Hudson  Com¬ 
pany  (1943),  135  Fed.  2d  380,  certiorari  de¬ 
nied,  320  U.S.  740;  Amalgamated  Meat  Cut¬ 
ters  v.  Fairlawn  Market  (1947),  35  U.S.  22; 
Kirschbaum  v.  Walling  (1943),  316  U.S.  517, 
in  which  there  is  an  exhaustive  explanation 
and  examination  of  the  scope  of  the  com¬ 
merce  clause  as  it  is  utilized  in  the  Fair 
Labor  Standards  Act,  and  the  significance 
of  the  coverage  concept  used  in  the  Fair 
Labor  Standards  Act  as  it  now  is,  and  as 
we  believe  it  is  set  forth  in  this  bill. 

There  is  also  the  case  of  Roland  Electric 
Company  v.  Walling,  325  U.S.  657,  which  was 
decided  in  1946. 
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Mr.  GOLDWATER.  I  continue  to  read 
from  the  statement: 

On  the  matter  of  the  laundries,  about 
which  there  has  been  some  discussion,  I 
would  point  out  at  this  time  that  so  far 
as  we  are  able  to  determine,  there  are  only 
90  laundry  enterprises  in  the  entire  country 
that  do  as  much  as  $1  million  of  business 
a  year. 

Senator  Dirksen.  Suppose  there  is  only 
one.  You  see,  you  are  dealing  here  with  a 
business.  It  would  not  make  any  difference 
whether  it  is  1,  90,  or  1,000.  The  Secretary 
said  yesterday  that  it  would  include  only  90 
laundries.  Now,  that  gives  me  a  chance  to 
ask  my  old  friend  this  question. 

You  appeared  before  the  House  commit¬ 
tee  and  suggested  the  cutoff  be  $500,000. 
Mr.  Biemiller.  The  same  thing  here. 
Senator  Dirksen.  When  are  you  coming 
back  suggesting  that  it  be  $250,000  and  then 
progressively  cut  off  the  dog’s  tail  and  in¬ 
clude  all? 

Mr.  Biemiller.  The  answer  to  that  is  ob¬ 
viously  one  that  nobody  can  make.  Nobody 
can  tell  you  whether  we  will  be  doing  that 
2  years  from  now,  10  years  from  now,  or 
never.  But,  we  do  think  that  we  are  faced 
with  this  practical  problem.  I  am  sure.  Sen¬ 
ator,  that  if  we  came  in  asking  for  uni¬ 
versal  coverage,  you  and  many  other  Mem¬ 
bers  of  the  Senate  would  all  say,  “No,  wait 
a  minute,  we  do  not  want  you  going  after 
every  small  business  there  is  in  the  United 
States,  we  think  this  is  a  mistake.” 

So  we  have  tried  to  reach  what  to  our 
mind  is  a  reasonable  compromise.  In  the 
charts  that  we  have  submitted,  we  point  out 
to  you  that  out  of  several  hundred  thousand 
employers,  the  $500,000  cutoff  in  retail  trade, 
exclusive  of  eating  and  drinking  places, 
would  only  touch  40,000  employers.  Those 
employers,  it  so  happens,  employ  the  great 
majority  of  the  employees  in  the  retail  trade. 

I  might  point  out,  again  getting  away 
from  the  transcript,  that  while  this  act 
is  supposedly  going  to  cover  4,300,000 
persons,  it  will  actually  affect  around 
1  Vz  million  persons.  So  let  us  keep  this 
matter  in  proper  perspective.  When  we 
talk  about  the  retail  trade,  for  example, 
there  will  be  some  500,000  persons  af¬ 
fected,  instead  of  the  2  million  that  it 
is  felt  will  be  affected,  if  we  take  the  total 
number  to  be  placed  under  coverage. 

Continuing  with  the  statement  Mr. 
Biemiller  was  making — and  this  is  the 
point  I  wanted  to  make  here— he  said: 

We  are  trying  to  stick  to  the  original 
purpose  of  the  Wage  and  Hour  Act  to  bring 
its  benefits  to  the  workers  in  the  retail  trade, 
the  largest  number  that  we  think  we  can 
persuade  the  Congress  to  cover  at  this  time. 

That  is  a  very  interesting,  statement. 
To  begin  with,  the  finding  and  declara¬ 
tion  of  policy  of  the  Pair  Labor  Stand¬ 
ards  Act,  passed  in  1938,  is  very  simply 
stated.  I  read  from  Section  2(a)  : 

The  Congress  hereby  finds  that  the  exist¬ 
ence,  in  industries  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
of  labor  conditions  detrimental  to  the 
maintenance  of  the  minimum  standard  of 
living  necessary  for  health,  efficiency,  and 
general  well-being  of  workers  (1)  causes 
commerce  and  the  channels  and  instru¬ 
mentalities  of  commerce  to  be  used  to  spread 
and  perpetuate  such  labor  conditions  among 
the  workers  of  the  several  States;  (2)  bur¬ 
dens  commerce  and  the  free  flow  of  goods 
in  commerce;  (3)  constitutes  an  unfair 
method  of  competition  in  commerce;  (4) 
leads  to  labor  disputes  burdening  and  ob¬ 
structing  commerce  and  the  free  flow  of 
goods  in  commerce;  and  (5)  interferes  with 


the  orderly  and  fair  marketing  of  goods  in 
commerce. 

One  of  the  declarations  of  policy,  re¬ 
ferring  back  to  all  of  those  I  have  just 
read  from  the  bill,  states: 

It  is  hereby  declared  to  be  the  policy  of 
this  act,  through  the  exercise  by  Congress 
of  its  power  to  regulate  commerce  among  the 
several  States,  to  correct  and  as  rapidly  as 
practicable  to  eliminate  the  conditions  above 
referred  to  in  such  industries  without  sub¬ 
stantially  curtailing  employment  or  earning 
power. 

At  no  place  in  the  original  act  is  there 
any  statement  that  the  original  purpose 
was  to  bring  benefits  to  workers  in  the 
retail  trade.  When  the  bill  was  passed 
in  1938,  Congress  did  not  regard  the 
retailing  and  services  enterprises  as 
being  industries  engaged  in  commerce  or 
production  of  goods  for  commerce.  For 
22  years  most  of  these  enterprises  had 
been  excluded  from  coverage,  and  the 
few  that  were  covered  had  been  specifi¬ 
cally  exempted. 

I  wanted  to  get  this  statement  into 
the  Record  at  the  outset,  so  we  would 
not  have  the  belief  that  the  original 
purpose  of  the  act,  as  Mr.  Biemiller 
stated,  was  to  bring  benefits  to  workers 
in  the  retail  trade.  Those  workers,  as 
well  as  workers  in  the  services,  had  been 
specifically  exempted  from  coverage  of 
the  act  for  22  years. 

I  want  to  point  out  that  Mr.  Biemiller 
said,  in  the  same  paragraph,  that  they 
want  to  get  the  largest  number  that  they 
think  they  can  persuade  the  Congress  to 
cover  at  this  time,  because  it  is  perfectly 
plain  to  those  of  us  who  have  listened  to 
these  statements  in  committee  for  the 
last  8  or  9  years  that  the  total  effort  is 
going  to  be  to  place  everybody  in  the 
United  States  under  the  Federal  mini¬ 
mum  wage. 

I  proceed  with  Mr.  Biemiller’s  state¬ 
ment: 

While  we  do  not  wish  to  belabor  a  dead 
horse,  we  repeat  that  Congress  gave  us  sound 
guidance  when  the  Congress  agreed  that  at 
least  in  the  field  of  labor  disputes  $500,000 
annual  sales  was  a  reasonable  cutoff  point 
between  the  cases  reserved  for  the  States  and 
the  cases  over  which  you  take  Federal  juris¬ 
diction.  So  we  are  just  trying  to  follow  the 
line  that  you  gave  us  in  1959,  the  Labor-Man¬ 
agement  Disclosure  and  Reporting  Act. 

Senator  Dirksen.  A  laundry  business  who 
does  $500,000  worth  of  business  a  year  is  out; 
he  would  not  be  covered? 

Mr.  Biemiller.  Under  the  administration 
bill? 

Senator  Dirksen.  That  is  right. 

Mr.  Biemiller.  We  are  asking  that  it  be 
covered. 

Senator  Dirksen.  Wait  a  minute;  $500,000, 
he  is  out.  Across  the  street  is  a  laundry  do¬ 
ing  a  million  dollars,  he  is  in.  All  right,  two 
people  in  the  same  business  who  are  in  com¬ 
petition  with  each  other,  and  to  one,  by 
legislative  fiat,  you  have  given  a  competitive 
advantage.  How  long  do  you  think  it  will  be 
before  the  little  laundry  with  $500,000  or  the 
big  laundryman  will  be  in  and  say,  ‘‘Look, 
you  cannot  treat  me  so  arbitrarily.  I  insist 
and  we  insist  in  the  trade,  and  others  insist 
now  you  drop  the  ante,  you  get  down  to 
$250,000  and  give  us  a  fair  shake  because  by 
legislative  enactment,  you  are  intruding  an 
unfair  competitive  element  in  this  whole 
business.” 

Is  that  right  or  wrong? 

Mr.  Biemiller.  From  one  point  of  view,  I 
can  accept  that  argument.  But  all  I  am 
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pointing  out  is  that  the  same  thing  could  be 
said  in  terms  of  the  NLRB  activities. 

Senator  Dirksen.  In  your  statement  you 
say  it  ought  to  be  reduced  to  $250,000. 

Mr.  Biemiller.  For  laundries. 

Senator  Dirksen.  That  is  the  reason  for 
my  question.  When  are  you  coming  back 
now  to  reduce  the  ante? 

This  is  very  interesting : 

Mr.  Biemiller.  When  we  think  we  have 
the  evidence  that  makes  it  feasible  and  when 
we  think  it  is  a  feasible  legislative  achieve¬ 
ment. 

We  have  never  tried  to  give  any  impres¬ 
sion,  other  than  that  we  try  to  get  legisla¬ 
tion  that  we  think  we  can  pass  and  we  think 
we  have  a  feasible  proposal  at  the  time,  which 
meets  current  economic  situations. 

Mr.  President,  I  wished  to  inject  that 
small  portion  of  the  testimony  into  the 
Record  at  this  point,  at  the  outset,  so 
that  we  in  the  Senate  can  understand 
perfectly  well  what  is  the  long-range 
intent  of  the  AFL-CIO  in  asking  that 
the  minimum  wage  be  extended  and  in¬ 
creased  at  the  present  time,  and  in  ask¬ 
ing  further  that  unusual,  uncalled-for, 
and  undue  controls  be  given  to  the  Fed¬ 
eral  Government  to  be  exercised  over 
various  businesses  in  the  States. 

I  think  the  Members  of  this  body 
should  know  perfectly  well  what  we  are 
discussing.  Senators  should  know  per¬ 
fectly  well  that  whether  the  minimum 
wage  is  $1.15  or  $1.25  does  not  make 
much  difference,  for  it  will  be  $1.50, 
$2.50,  or  $5  as  we  go  through  the  years, 
and  it  will  be  asked  that  we  extend 
coverage  to  every  worker  in  the  United 
States,  although  this  was  not  the  orig¬ 
inal  intent  of  the  act. 

Specifically,  in  the  original  act  retail¬ 
ers  and  servicers  were  left  out.  The 
original  act  recognized  that  local  situa¬ 
tions  varied  from  State  to  State  and 
locality  to  locality,  and  that  certain 
decisions  had  to  be  made  in  businesses 
of  a  purely  intrastate  nature,  which 
should  be  made  by  the  States  and  by  the 
localities. 

I  think  this  is  such  an  urgent  ques¬ 
tion  that  every  Member  of  this  body 
should  study  very  carefully  the  text  of 
the  testimony  and  should  listen  to  the 
speeches  which  will  be  made  on  this 
subject,  both  pro  and  con. 

Let  us  not  fool  ourselves  from  the  out¬ 
set  by  thinking  that  we  are  engaged  in 
a  great  humanitarian  act.  We  are  not. 
We  are  engaging,  in  my  opinion,  in  a 
further  rape  of  the  Constitution  and  of 
States’  rights. 

I  sincerely  hope  Senators  understand 
what  they  are  doing  when,  in  a  period 
of  economic  adjustment,  they  act  in  a 
way  which  will  put  some  people  out  of 
work,  in  a  way  which  may  have  infla¬ 
tionary  results,  in  a  way  which  can  add 
to  the  problems  involved  in  competition 
with  foreign  economies. 

Mr.  President,  I  merely  wished  to  say 
these  few  words  at  this  time  in  order  to 
try  to  establish  the  stage,  shall  we  say, 
as  the  bill  comes  before  the  Senate.  I 
have  nothing  more  to  say  at  this  time. 

I  have  offered  ten  amendments  which 
we  shall  discuss  when  the  proper  time 
comes. 

Mr.  LAUSCHE,  Mr.  McNAMARA,  and 
Mr.  HOLLAND  addressed  the  Chair. 
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The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 


RED  CHINA  AND  THE  UNITED 
NATIONS 

Mr.  LAUSCHE.  Mr.  President,  there 
has  been  considerable  discussion  in  the 
newspapers  about  what  will  be  the  atti¬ 
tude  of  our  country  concerning  the  ad¬ 
mittance  of  Red  China  into  the  United 
Nations.  This  morning  the  Senator 
from  Montana  [Mr.  Mansfield]  pointed 
out  clearly  that  the  President,  in  his 
press  conference  yesterday,  stated  our 
attitude  on  this  subject  has  not  changed. 

Last  November,  in  response  to  a  letter 
received  by  me  from  a  citizen  of  Ohio, 
suggesting  the  admittance  of  Red  China 
to  the  United  Nations,  I  wrote  a  letter. 
In  my  opinion  the  statements  which  I 
made  at  that  time  are  thoroughly  per¬ 
tinent  to  the  subject  as  it  stands  today 
and  perhaps  should  be  pointed  out  to 
Senators. 

*  I  stated : 

X  am  vigorously  opposed  to  the  admission 
of  Red  China  into  the  United  Nations  and/or 
its  recognition  by  the  U.S.  Government.  My 
opposition  is  based  upon  the  conviction  that 
Red  China  does  not  possess  the  attributes 
which  would  qualify  it  either  for  member¬ 
ship  in  the  United  Nations  or  for  recognition 
by  our  Government. 

When  the  Charter  of  the  United  Nations 
was  written,  it  declared  the  following 
principles : 

We,  the  people  of  the  United  Nations, 
determined — 

1.  To  save  succeeding  generations  from  the 
scourage  of  war,  which  twice  in  our  life¬ 
time  has  brought  untold  sorrow  to  mankind; 

2.  To  reaffirm  faith  in  fundamental  human 
rights,  in  the  dignity  and  worth  of  the 
human  person,  in  the  equal  rights  of  men 
and  women  and  of  nations  large  and  small; 

3.  To  establish  conditions  under  which 
justice  and  respect  for  the  obligations  aris¬ 
ing  from  treaties  and  other  sources  of  inter¬ 
national  law  can  be  maintained; 

4.  To  promote  social  progress  and  better 
standard  of  life  in  larger  freedom. 

And  for  these  ends — 

5.  To  practice  tolerance  and  live  together 
in  peace  with  one  another  as  good  neighbors; 

6.  To  unite  our  strength  to  maintain  inter¬ 
national  peace  and  security; 

7.  To  insure,  by  the  acceptance  of  princi¬ 
ples  and  the  institution  of  methods,  that 
armed  force  shall  not  be  used,  save  in  the 
common  interest;  and 

8.  To  employ  international  machinery  for 
the  promotion  of  the  economic  and  social 
advancement  of  all  peoples. 

Mr.  President,  these  eight  principles 
are  the  underlying  philosophy  of  the 
Charter  of  the  United  Nations.  To  me 
it  seems  that  before  a  country  should 
be  admitted  to  the  worldwide  organiza¬ 
tion  it  ought  to,  in  some  manner,  dem¬ 
onstrate  it  has  a  morality  which  con¬ 
forms  to  the  declaration  of  principles 
contained  in  the  charter. 

In  my  letter  I  said  further; 

The  conduct  of  Red  China  in  the  light  of 
of  the  United  Nations  Charter  is  of  a  char¬ 
acter  demonstrating  its  ineligibility  to  be¬ 
come  a  genuine  and  properly  purposed 
member  for  the  following  reasons : 

1.  In  1950,  it  took  up  arms  against  the 
forces  of  the  United  Nations  Itself  in  Korea 
and  as  a  result  was  found  guilty  of  aggres¬ 
sion  by  an  overwhelming  vote  of  the  United 
Nations  General  Assembly. 


2.  After  the  conclusion  of  the  Korean 
armistice,  the  Chinese  Communists  continu¬ 
ously  violated  it  by  bringing  jet  aircraft 
and  other  weapons  into  Korea. 

3.  It  has  refused  to  honor  its  commitment 
in  the  armistice  to  give  an  accounting  of  the 
boys  from  the  United  Nations  command  still 
missing  at  the  end  of  the  hostilities.  To 
this  day  a  final  settlement  in  Korea  is  being 
blocked  by  Peiping’s  refusal  to  agree  to  re¬ 
unification  of  Korea  under  the  auspices  of 
the  United  Nations. 

4.  Burma  was  the  first  Asian  country  to 
recognize  Red  China.  Its  reward  was  unin¬ 
terrupted  guerrilla  warfare  promoted  by  Red 
China  and  loss  of  three  Burmese  villages 
on  the  border  between  the  two  nations. 

5.  In  the  Taiwan  Strait,  Peiping  has  been 
using  force  intermittently  since  1949  in  its 
efforts  to  seize  Taiwan  and  the  offshore  is¬ 
lands.  Twice,  in  1954  and  1955,  and  again 
in  1958,  it  raised  its  acts  of  violence  to  such 
a  pitch  as  to  bring  the  specter  of  war  to  the 
Far  East.  It  is  still  continuing  sporadically 
shelling  of  Quemoy  and  Matsu. 

6.  In  1950,  the  Chinese  Communists  in¬ 
vaded  Tibet  in  their  first  effort  to  subdue 
the  Tibetan  people.  When  the  Tibetans 
rose  up  in  1959,  Peiping  waged  a  savage  cam¬ 
paign  of  suppression  against  them.  This 
was  followed  in  1959  by  Chinese  Commu¬ 
nists  armed  incursions  along  the  Tibetan- 
Indian  border.  The  Tibetan  people  have 
been  ruthlessly  suppressed.  Thousands 
have  been  killed,  other  thousands  have  fled 
despite  unbelievable  hardships  to  escape 
Peiping  efforts  at  virtual  annihilation.  The 
highly  respected  international  Commission 
of  Jesuits  has  recently,  after  an  exhaustive 
investigation,  condemned  Chinese  Commu¬ 
nists’  suppression  of  human  rights  in  Tibet. 

7.  In  Southeast  Asia,  the  Chinese  Com¬ 
munists  have  given  military  assistance  to 
the  Communists  in  North  Vietnam  in  viola¬ 
tion  of  the  1954  Geneva  accords.  In  Laos, 
they  have  supported  the  Communist  rebel¬ 
lion  which  in  1958  threatened  the  peace  of 
the  region. 

I  am  now  digressing  from  my  letter. 
In  early  March  the  Ambassador  to 
Russia  visited  Khrushchev  in  Siberia, 
seeking  a  cease-fire  and  the  definite 
establishment  of  a  neutral  Laos.  Since 
March  the  firing  has  been  intensified. 
The  Communists  have  increased  the  aid 
that  they  have  sent  to  the  Lao  rebels. 
No  response  has  been  sent  to  the  Brit¬ 
ish  request  for  the  cease  fire,  and  the 
Loa  Communists  have  been  further  en¬ 
trenching  themselves  in  that  region. 

I  now  resume  the  reading  of  the 
letter: 

8.  Peiping  has  made  it  plain  that  it  would 
not  accept  a  seat  in  the  United  Nations  un¬ 
less  the  world  community  recognized  Its 
claim  to  Taiwan,  and  the  Republic  of  China 
(under  whatever  name)  was  excluded  from 
the  organization. 

9.  Along  with  these  many  acts  against 
international  law  and  world  peace,  the 
Peiping  government  has  shown  a  callous 
and  flagrant  disregard  of  human  rights  con¬ 
trary  to  the  United  Nations’  “Universal  Dec¬ 
laration  of  Human  Rights.”  It  has  de¬ 
stroyed  the  rights  and  freedom  of  the 
individual.  Red  China  demands  “mass  dis¬ 
cipline  and  thought  control.”  Family  life 
has  been  attacked,  the  liberty-loving  brain¬ 
washed,  narcotics  used  to  weaken  opposi¬ 
tion,  and  genocide  practiced  by  murder, 
atrocities,  etc.,  against  those  Chinese  brave 
enough  to  oppose  its  philosophy. 

Thus  by  its  obvious  immoral  and  unjust 
dealings  both  with  nations  and  individuals. 
Red  China  has  violated  all  of  the  principles 
of  the  United  Nations  Charter.  It  does  not 
fit,  either  by  philosophy  or  action,  for  mem¬ 
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bership  into  the  United  Nations  organiza¬ 
tion. 

OUR  GOVERNMENT  SHOULD  NOT  GIVE  DIPLO¬ 
MATIC  RECOGNITION  TO  RED  CHINA  RE¬ 
GIME 

It  is  the  past  experience  of  the  United 
States  with  the  Chinese  Communist  re¬ 
gime  that  has  convinced  me  that  diplomatic 
recognition  of  that  regime  would  be  con¬ 
trary  to  the  best  interests  of  the  United 
States.  Our  experience  gives  us  no  basis 
for  belief  that  recognition  would  abate 
Peiping's  intense  hostility  to  the  United 
States;  or  insure  its  adherence  to  interna¬ 
tional  obligations  undertaken  by  the  gov¬ 
ernment  it  claims  to  succeed,  or  even  to 
the  obligations  it  has  undertaken  itself;  or 
modify  its  purpose  to  pursue  its  objectives 
by  force  and  by  other  means  inconsistent 
with  generally  accepted  standards  of  inter¬ 
national  conduct. 

Our  country  has  not  kept  a  tightly  closed 
door  toward  Red  China.  We  have  fre¬ 
quently  tested  the  Chinese  Communist  atti¬ 
tude,  notably  in  the  ambassadorial  talks. 
To  date,  99  of  these  talks  have  been  held. 
Throughout,  the  Communists  have  refused 
to  agree  upon  a  resolution  of  the  basic 
issue  between  us:  renunciation  of  force  in 
the  Taiwan  Strait.  Instead  they  have  de¬ 
manded  that  the  United  States  pull  out  its 
defensive  forces  from  the  Taiwan  area  and 
leave  the  ally  of  the  United  States,  the  Re¬ 
public  of  China,  exposed  to  Communist 
attack. 

Red  China’s  position  is  that  it  alone  is 
entitled,  on  the  basis  of  its  totalitarian 
philosophy,  to  reunite  by  force  the  presently 
divided  regimes  of  Korea,  Vietnam,  and 
China.  • 

Under  these  conditions,  were  we  to  make 
and  offer  some  one-sided  concession  to 
Peiping,  what  would  we  gain? 

Our  allies  and  friends  in  Asia  and  Africa 
would  not  understand  our  purpose  and 
would  instead  conclude  that  we  were  weak¬ 
ening  in  our  resolution  to  support  them  in 
their  struggle  against  the  Communist  threat. 
The  Communists,  too,  would  interpret  such 
a  move  as  a  weakening  on  our  part,  “forced” 
on  us  by  the  pressure  of  public  opinion,  and 
as  demonstrating  the  efficacy  of  their  strat¬ 
egy.  Little  doubt  their  response  would  be  to 
stand  fast  on  their  uncompromising  position 
in  the  expectation  that  the  pressure  which 
they  think  us  subject  to  would  in  time  com¬ 
pel  us  to  bend  fully  to  their  will. 

Based  on  the  facts  and  reasons  which  I 
have  set  forth  the  United  States  should  not 
give  diplomatic  recognition  to  Red  China. 

With  your  views  about  Khrushchev  and 
Castro,  Communist  China  and  Russia,  I  am 
in  total  disagreement.  These  Communist 
governments  and  individuals  are  our 
enemies — not  by  our  action  but  by  their 
choice.  They  are  intent  upon  destroying  us; 
to  give  them  aid  and  comfort  is  wrong. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service,  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25 
an  hour,  and  for  other  purposes. 

PRIVILEGE  OP  FLOOR 

Mr.  McNAMARA.  Mr.  President,  I 
ask  unanimous  consent  that,  notwith¬ 
standing  the  limitation  in  the  rules,  floor 
privileges  be  extended  to  such  members 
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of  the  staff  of  the  Committee  on  Labor 
and  Public  Welfare  as  may  be  needed 
during  consideration  of  HR.  3935,  the 
bill  amending  the  Pair  Labor  Standards 
Act. 

And  I  ask  further  consent  that  Mr. 
Joseph  Goldberg,  Department  of  Labor 
expert  on  wage  and  hour  legislation,  be 
permitted  on  the  Senate  floor  for  the 
purpose  of  assisting  Members  of  the  Sen¬ 
ate  during  the  debate  on  this  bill. 

The  PRESIDING  OFFICER  (Mr.  Pell 
in  the  chair).  Is  there  objection?  The 
Chair  hears  none,  and  it  is  so  ordered. 

Mr.  McNAMARA.  Mr.  President,  we 
are  about  to  begin  debate  on  proposed 
amendments  to  the  Fair  Labor  Stand¬ 
ards  Act — legislation  that  has  culti¬ 
vated  the  well-being  and  progress  of  the 
American  people  for  almost  a  quarter 
of  a  century. 

Through  this  vital  program  we  have 
sought  to  provide  a  minimum  living 
standard  and  decent  working  hours  for 
those  whose  skills  and  talents  alone  do 
not  provide  them  the  power  to  achieve 
such  protection  by  their  own  efforts. 

The  bill  now  before  the  Senate  seeks 
simply  to  match  the  protections  of  the 
act  with  the  demands  of  the  1960’s,  and 
extend  its  coverage  to  additional  work¬ 
ers.  I  ask  that  a  summary  of  the  com¬ 
mittee  bill — which  we  offer  as  a  substi¬ 
tute  for  the  House-passed  measure — be 
printed  in  the  Record  at  this  point. 

Mr.  JAVITS.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  pend¬ 
ing  measure  for  printing,  under  the  pro¬ 
visions  of  the  rule. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  printed. 

Mr.  McNAMARA  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  MANSFIELD.  I  wonder  if  the 
Senator  would  be  willing  to  yield  for  the 
purpose  of  suggesting  the  absence  of  a 
quorum. 

Mr.  McNAMARA.  While  I  certainly 
wish  to  cooperate  with  the  leadership,  I 
do  not  believe  that  it  is  necessary  to 
have  a  quorum  call  at  this  point.  The 
subject  has  been  fully  discussed  over 
many  years.  Nevertheless,  I  thank  the 
Senator  and  appreciate  his  courtesy. 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Minimum  Wage  Bill  (H.R. 

3935)  as  Reported  by  Senate  Labor  Com- 

MITTEE 

1.  For  presently  covered  employees  the 
minimum  wage  is  increased  to  $1.15  an  hour 
for  the  first  2  years  after  the  effective  date 
and  $1.25  an  hour  beginning  28  months  after 
the  effective  date  (23,900,000). 

2.  For  newly  covered  employees  the  mini¬ 
mum  wage  will  be: 

First  year,  $1. 

Second  year,  $1.05. 

Third  year,  $1.15. 

Fourth  year,  $1.25. 

3.  Overtime  compensation  for  the  newly 
covered  will  be  as  follows : 

First  year,  no  limitation. 

Second  year,  44  hours. 

Third  year,  42  hours. 

Fourth  year,  40  hours. 

4.  Retail  trade  (2,450,000)  :  The  bill  cov¬ 
ers  retail  enterprises  which  have  a  million 
dollars  or  more  in  annual  sales  (exclusive 
of  excise  taxes  at  the  retail  level)  and  which 
purchase  or  receive  goods  for  resale  that 


move  or  have  moved  across  State  lines  which 
amount  in  total  annual  dollar  volume  of 
$250,000  or  more. 

Gasoline  service  stations  (86,000) :  Also 
covered  are  gasoline  service  stations  which 
have  $250,000  or  more  in  annual  sales  (exclu¬ 
sive  of  excise  taxes  at  the  retail  level) . 

From  this  coverage  in  the  retail  trade  the 
bill  excludes  the  following: 

(a)  Hotels. 

(b)  Motels. 

(c)  Restaurants,  including  lunch  coun¬ 
ters,  caterers  and  similar  retail  food  services. 

(d)  Motion  picture  theaters. 

(e)  Hospitals. 

(f)  Nursing  homes. 

(g)  Schools  for  handicapped  or  gifted 
children. 

(h)  Amusement  or  recreational  establish¬ 
ments  operating  on  a  seasonal  basis. 

(i)  Any  small  store  which  has  less  than 
$250,000  in  annual  sales  even  if  it  is  in  an 
enterprise  that  has  more  than  $1  million  in 
annual  sales. 

In  addition,  the  bill  makes  the  following 
special  provisions  for  particular  problems  in 
the  retail  and  service  trades: 

(a)  Gasoline  service  stations  which  are 
covered  for  minimum  wage  if  they  have 
$250,000  (exclusive  of  excise  taxes  at  the  re¬ 
tail  level)  or  more  in  annual  sales,  are 
exempt  from  the  overtime  requirements. 

(b)  Auto  dealers  and  farm  implement  re¬ 
tail  dealers  are  exempt  from  the  overtime  re¬ 
quirements. 

(c)  Assistant  managers  of  retail  stores  will 
be  exempt  even  if  they  perform  up  to  40  per¬ 
cent  nonexecutive  and  nonadministrative 
work. 

(d)  Commission  employees  will  be  exempt 
from  overtime  if  more  than  half  their  pay 
is  from  commissions  and  if  they  earn  at  least 
time  and  one-half  the  minimum  rate. 

(e)  Student  workers  may  be  employed  in 
retail  trades  at  subminimum  rates  under 
certificates  granted  by  the  Secretary  in  oc¬ 
cupations  not  ordinarily  given  to  full-time 
employees. 

5.  Laundries  (140,000):  Laundry  enter¬ 
prises  are  covered  for  minimum  wage  and 
overtime  if  they  have  a  million  dollars  or 
more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level) .  Further,  the  exist¬ 
ing  exemption  for  such  laundries  is  limited 
so  that  it  will  not  apply  to  any  laundry 
which  does  more  than  25  percent  commercial 
work  or  any  laundry  which  has  $250,000 
in  annual  sales  and  is  in  competition  in  the 
same  metropolitan  area  with  a  laundry 
which  does  more  than  half  of  its  work  across 
State  lines.  Finally,  laundry  workers  in 
hotels  and  restaurants  are  exempt  only  if 
they  work  in  a  laundry  of  their  own  estab¬ 
lishment. 

6.  Local  transit  companies  (110,000) :  Cov¬ 
ered  for  minimum  wage  but  not  for  over¬ 
time. 

7.  Establishment  which  already  have  some 
covered  employees  under  the  act  (100,000) 
are  covered  for  all  their  employees  if  they 
are  in  an  enterprise  which  has  a  million 
dollars  or  more  in  annual  sales. 

8.  Construction  (1  million) :  Construction 
enterprises  which  have  at  least  $350,000  in 
annual  business  are  also  covered  for  mini¬ 
mum  wage  and  overtime. 

9.  Seamen  (100,000) :  Seamen  of  American 
flag  vessels  are  covered  for  minimum  wage 
but  not  for  overtime. 

10.  Telephone  operators  (30,000) :  The 
exemption  for  telephone  operators  is  limited 
to  those  employed  by  an  independently 
owned  public  telephone  company  which  has 
not  more  than  750  telephones. 

11.  Fish  processing  (33,000) :  Seafood  proc¬ 
essing  employees  are  covered  for  minimum 
wage  but  not  for  overtime  (seafood  canners 
are  treated  in  this  way  under  the  present 
law) . 

12.  Processing  and  canning  of  agricultural 
commodities:  The  combined  28-week  over¬ 
time  exemption  for  such  activities  is  reduced 
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to  20  weeks— 10  unlimited  and  10  limited  to 
12  hours  a  day  and  56  hours  a  week. 

13.  Puerto  Rico:  The  minimum  wage  in 
Puerto  Rico  is  increased  by  the  same  per¬ 
centage  as  the  mainland  minimum,  subject 
to  review  by  industry  committees  in  hard¬ 
ship  cases. 

14.  Broadcasters:  Announcers, news  editors, 
and  chief  engineers  of  broadcasting  com¬ 
panies  located  in  cities  of  50,000  or  less  pop¬ 
ulation  are  exempt  from  overtime. 

15.  Bulk  petroleum  dealers:  Independently 
owned  and  controlled  local  bulk  petroleum 
distributors  are  exempt  from  overtime  if 
their  annual  sales  are  less  than  $1  million 
(exclusive  of  excise  taxes). 

16.  Trip  rate :  Trip  rate  drivers  and  drivers’ 
helpers  making  local  deliveries  are  exempt 
from  overtime  if  the  Secretary  of  Labor  finds 
that  the  plan  under  which  they  are  paid  is 
consistent  with  the  principle  of  the  40-hour 
workweek. 

17.  Other  provisions: 

(a)  Board  and  lodging  may  be  included  as 
"wages”  on  a  basis  of  a  fair  value  calcula¬ 
tion  made  by  the  Secretary.  Also,  such  pre¬ 
requisites  may  be  excluded  from  "wages”  to 
the  extent  that  they  are  excluded  under  a 
collective  bargaining  agreement. 

(b)  The  Secretary  is  authorized  to  study 
the  employment  effects  of  the  import  and 
the  export  trade  in  industries  covered  by  the 
act  and  to  report  such  studies  to  the  Presi¬ 
dent  and  to  the  Congress. 

(c)  The  Secretary  is  required  to  study  the 
complicated  system  of  exemptions  in  the  act 
for  the  handling  and  processing  of  agricul¬ 
tural  products  and  to  report  the  results  and 
recommendations  to  the  next  session  of  this 
Congress. 

Total  newly  covered  employees:  4,100,000. 

Mr.  McNAMARA.  Mr.  President,  pro¬ 
tection  for  workers  is  not  all  we  seek  in 
this  bill. 

We  hope  to  restore  some  measure  of 
purchasing  power  which  has  been  lost  in 
recent  years. 

And  in  doing  so,  we  hope  to  contribute 
to  the  full  economic  recovery  of  the 
Nation  which  all  of  us  seek. 

We  seek  also  to  overcome  some  of  the 
economic  injustices  which  result  when 
one  employer  pays  decent  wages  and 
his  competitor  does  not. 

We  believe,  in  addition,  that  passage 
of  this  bill  will  help  in  the  solution  of 
the  social  problems  which  are  the  off¬ 
spring  of  subminimum  wages — poverty, 
slums,  inadequate  schools  and  medical 
facilities,  broken  homes,  delinquency, 
and  crime  in  other  forms. 

Perhaps  one  of  the  best  summations 
of  the  arguments  for  this  bill  was  offered 
by  President  Kennedy,  when,  as  Senator 
last  year,  he  led  the  fight  for  a  similar 
measure.  He  said: 

Conscience  and  good  business  sense  join 
in  demanding  the  enactment  of  this  meas¬ 
ure. 

''“The  consciences  of  freemen  have  al¬ 
ways  been  aroused  by  exploitation. 

It  was  an  aroused  generation  of  the 
thirties  that  enacted  the  Fair  Labor 
Standards  Act,  to  destroy  the  most 
prominent  instruments  of  exploitation 
then. 

Yet  despite  the  progress  we  have  en¬ 
joyed  since  then,  we  have  not  realized 
our  ultimate  goals. 

Anyone  familiar  with  the  pitifully  low 
wages  paid  to  workers  in  laundries  and 
in  retail  stores  will  know  that  we  are  far 
from  that  goal. 

The  fact  that  this  bill  will  provide  a 
wage  increase  for  about  750,000  Ameri- 
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cans,  even  at  the  starting  figure  of  $1 
an  hour,  proves  that  substandard  pay 
rates  are  not  merely  the  tales  of  a  to-be- 
forgotten  past. 

This  measure  is  not  the  handbill  of  a 
political  medicine  show,  a  “share  the 
wealth”  nostrum,  as  it  is  described  by 
some  of  its  opponents. 

If  we  are  successful,  more  than  3 
years  from  now  all  of  the  workers  sub¬ 
ject  to  the  act  will  be  paid  at  least  $50 
a  week  for  40  hours  of  work. 

Such  awards  are  not  the  stuff  of  which 
the  American  dreams  are  made;  they 
will  not  fill  any  two-car  garages. 

What  the  bill  will  help  to  do  is  guar¬ 
antee  a  minimum  standard  of  diet, 
clothing,  medical  care,  and  shelter  for 
a  large  segment  of  our  people. 

Even  the  sternest  of  consciences 
should  not  recoil  from  this  result  as 
“easy  living.” 

The  report  which  the  Committee  on 
Labor  and  Public  Welfare  has  submitted 
with  the  bill  contains  evidence  demon¬ 
strating  why  good  business  sense  de¬ 
mands  the  enactment  of  the  pending  bill. 

I  would  cite  only  a  few  facts  from  that 
evidence. 

Mass  purchasing  power  is  still,  as  al¬ 
ways,  the  key  to  the  Nation’s  prosperity. 

Our  economy  will  expand  only  if  its 
products  are  consumed  at  a  growing  rate. 

In  1955,  when  the  present  $1  minimum 
wage  was  enacted,  average  hourly  earn¬ 
ings  in  manufacturing  were  $1.88  an 
hour. 

By  December  1960,  they  had  increased 
to  $2.32. 

If  we  were  to  relate  the  statutory  min¬ 
imum  wage  to  that  increase  we  would 
have  to  enact  legislation  this  week  pro¬ 
viding  for  $1.44,  if  we  hoped  to  preserve 
the  same  dollars  and  cents  difference. 

It  is  clear,  therefore,  that  the  dollar 
minimum  sought  in  this  bill  does  not 
mirror  the  economic  developments  of  re¬ 
cent  years. 

Nevertheless,  its  passage  will  result  in 
the  addition  of  approximately  $3  billion 
in  purchasing  power  over  the  next  4 
years. 

Furthermore,  this  pm-chasing  power 
will  be  in  the  hands  of  many  who  now 
depend  on  Government  subsidy  for  sur¬ 
vival  and  some  margin  of  decency. 

Our  standards  of  justice  and  our  hu¬ 
manitarian  impluses  do  not  permit  us  to 
sit  idly  by  while  the  families  of  our  less 
fortunate  workers  suffer. 

Through  our  tax  dollars  we  seek  to 
ease  their  suffering. 

But  in  doing  so  we  are  giving  an  even 
greater  subsidy  to  employers  who  fail 
to  pay  their  workers  a  decent  wage. 

It  is  the  enlightened  businessman  who 
pays  the  most  in  salaries. 

In  addition,  his  personal  income  is 
taxed,  so  that  the  families  of  the  lowest 
income  workers  can  be  given  the  neces¬ 
sities  of  life  through  Federal  and  State 
assistance. 

And  finally  he  must  pay  taxes  on  the 
property  he  owns  to  support  local  wel¬ 
fare  programs. 

If  there  is  anything  called  good  busi¬ 
ness  sense,  it  must  include  the  idea  that 
one  businessman  does  not  subsidize  an¬ 
other  with  whom  he  competes. 

In  any  discussion  of  whether  or  not 
this  bill  makes  good  business  sense,  the 


following  questions  must  be  answered; 

First.  Will  it  create  unemployment? 

Second.  Will  it  stimulate,  in  any  way, 
a  new  inflationary  spurt? 

Third.  Will  it  affect  the  ability  of  any 
American  firms  to  compete,  either  with 
their  domestic  challengers  or  those  from 
abroad? 

The  long  history  of  the  Fair  Labor 
Standards  Act  reveals  that,  at  each  stage 
of  the  law’s  enactment  and  expansion, 
charges  were  made  that  it  would  cause 
unemployment,  raise  prices,  and  drive 
firms  out  of  business. 

The  same  history  reveals  that  each  of 
these  charges  was  groundless. 

I  shall  not  repeat  material  which  is  of¬ 
fered  in  detail  in  the  committee  report 
on  the  bill. 

I  refer  all  interested  Senators  to  this 
material  for  the  answers  to  these  ques¬ 
tions  and  ask  unanimous  consent  that  it 
be  printed  at  the  conclusion  of  my  re¬ 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  McNAMARA.  Mr.  President,  dur¬ 
ing  the  course  of  the  debate  on  the  bill 
we  shall  consider  several  amendments. 

I  shall  anticipate  three  of  them,  be¬ 
cause  I  think  their  inclusion  in  the 
proposed  legislation  would  be  most  un¬ 
fortunate. 

It  is  clear  that  the  bill  before  us  has 
two  major  purposes:  First,  the  extension 
of  coverage  to  approximately  4,100,000 
workers;  and  second,  an  increase  in  the 
minimum  wage  to  $1.25  an  hour. 

We  will  be  asked  to  accept  language 
which  will  destroy  one  of  the  purposes 
of  the  bill,  namely,  the  extension  of  cov¬ 
erage  to  additional  workers. 

I  think  it  is  important  for  us  to  re¬ 
member  in  this  debate  just  whom  we  are 
talking  about  when  we  seek  to  extend 
coverage. 

The  overwhelming  majority  of  the 
workers  who  would  be  newly  covered  are 
in  the  retail  and  service  trades. 

They  work  for  employers  who,  under 
terms  of  the  bill,  have  a  gross  sales  vol¬ 
ume  of  at  least  $1  million  a  year. 

There  are  49  U.S.  firms  that  belong  to 
the  so-called  “billion-dollar  club,”  and  6 
of  them  are  in  the  retail  trades.  They 
are  truly  economic  giants,  whose  names 
are  known  to  every  household  in  the 
country. 

To  demonstrate  this  fact,  I  ask  unan¬ 
imous  consent  that  a  listing  of  the  largest 
trade  firms  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  McNAMARA.  Mr.  President,  it  is 
inconceivable  that  Congress  would  deny 
a  guarantee  of  at  least  a  dollar  an  hour 
in  the  bill’s  first  year  to  employees  of 
these  billion-dollar  firms  and  their  mil- 
lion-dollar  competitors. 

I  again  emphasize  the  million-dollar 
figure,  so  that  it  will  be  clearly  under¬ 
stood  that  we  are  not  covering  even  the 
average  retailer. 

In  fact,  the  bill  will  cover  only  65,000 
of  the  1.8  million  retail  enterprises  in 
the  Nation,  less  than  3.6  percent. 

Yet  the  happy  fact  remains  that  in 
covering  this  relative  handful  of  con- 
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cerns  we  will  be  giving  protection  to  more 
than  34  percent  of  the  workers  in  the 
field. 

The  second  amendment  which  may  be 
presented  to  the  Senate  would  exempt 
laundry  enterprises  from  the  provisions 
of  the  bill.  The  Biblical  command  “by 
the  sweat  of  thy  brow”  is  an  all  too  real 
injunction  for  the  people  who  staff  our 
laundry  and  cleaning  plants. 

Tropical  heat  and  humidity  and  the 
mountainous  monotony  of  a  day’s  dirty 
clothes  constitute  just  1  day  in  the  lives 
of  those  who  we  will  be  told  should  be 
exempt  from  this  bill. 

On  top  of  those  conditions  is  piled  the 
substandard  wage  rate  which  can  be  in¬ 
ferred  from  the  fact  that  more  than 
57,000  of  the  140,000  laundry  workers 
would  be  given  an  immediate  pay  boost 
because  of  the  $1  an  hour  standard  for 
newly  covered  employees. 

If  such  observations  are  not  persuasive, 
I  hope  it  will  be  remembered  that  again 
we  are  seeking  only  to  cover  million- 
dollar  laundries  or  others  whose  business 
puts  them  into  direct  competition  with 
laundries  already  covered. 

The  third  amendment  I  wish  to  discuss 
would  exempt  the  retail  enterprise  which 
does  not  operate  at  least  two  stores  in  at 
least  two  States. 

Later  in  the  debate  some  Senators 
will  offer  a  more  comprehensive  analysis 
of  the  constitutional  dangers  in  such  an 
amendment.  I  shall  take  time  only  to 
point  out  the  economic  injustice  of  such 
an  approach. 

In  my  own  State  of  Michigan  many 
major  retailing  concerns  operate  wholly 
within  the  State.  One  of  them  is  among 
the  Nation’s  largest  department  store 
firms  and  has  gross  annual  sales  in  the 
hundreds  of  millions  of  dollars. 

We  are  served  also  by  many  retail 
chains  in  Michigan  who  must  compete 
with  this  retail  colossus. 

Even  were  the  constitutional  argu¬ 
ments  on  the  side  of  those  seeking  this 
amendment,  we  would  still  have  no 
feasible  explanation  for  the  managers  of 
stores  in  the  small  interstate  chains. 

How  would  we  tell  them  that  the  em¬ 
ployees  of  one  of  the  largest  department 
stores  in  the  Nation  will  be  exempt  from 
coverage,  while  their  own  employees  will 
fall  within  the  provisions  of  the  act? 

Nor  would  we  have  an  answer  for  those 
employed  by  the  department  store  giant 
who  will  be  without  protection,  while 
their  colleagues  down  the  street,  who 
work  for  the  small  chain  store,  will  be 
protected. 

This  strange  and  inequitable  situa¬ 
tion  would  be  duplicated  in  every  State 
in  the  Nation  if  such  an  amendment  were 
adopted. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  two  more  documents  be  printed 
at  the  conclusion  of  my  remarks,  one 
listing  large  wholly  intrastate  enterprises 
that  would  be  exempt  from  coverage,  the 
other  listing  interstate  operations  which 
would  be  covered. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  McNAMARA.  Mr.  President,  when 
I  introduced  the  administration’s  mini¬ 
mum  wage  bill  early  in  this  session,  I 
stated  that  it  was  not  the  answer  to  all 
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of  the  problems  created  by  substandard 
wages.  The  bill  which  we  have  approved 
in  committee  may  be  similarly  described. 
It  is  a  moderate  bill.  But  both  measures 
represent  significant  progress. 

As  one  who  believes  that  Congress  will 
ultimately  extend  protection  to  every 
worker  in  the  country,  I  am  proud  to 
offer  the  committee  bill  as  a  major  step 
in  that  direction.  It  is  almost  a  dupli¬ 
cate  of  the  bill  which  the  Senate  passed 
a  short  7  months  ago. 

It  is  almost  a  duplicate  of  the  meas¬ 
ure  proposed  this  year  by  President  Ken¬ 
nedy  and  his  administration,  and  it  car¬ 
ries  the  full  approval  of  the  President 
and  his  advisers. 

In  proposing  an  expansion  of  the  Fair 
Labor  Standards  Act  this  year,  the  Presi¬ 
dent  said  that  the  enactment  of  his  pro¬ 
posal  would  “improve  the  incomes,  level 
of  living,  morale,  and  efficiency  of  many 
of  our  lowest  paid  workers.”  The  ma¬ 
jority  of  the  Labor  and  Public  Welfare 
Committee  has  agreed  with  the  Presi¬ 
dent. 

The  passage  of  the  bill  will  prove,  not 
only  to  the  country,  but  also  to  the  world, 
that  the  conscience  of  America  is  still  as 
demanding  of  justice  as  it  always  has 
been. 

Exhibit  1 

Committee  Report  Material  on  Economic 
Effects  of  the  Minimum  Wage 

(5)  EFFECTS  ON  EMPLOYMENT,  PRICES,  AND 
FOREIGN  COMPETITION 

The  committee  has  given  exhaustive  con¬ 
sideration  to  the  effects  of  the  proposed 
changes  in  the  minimum  wage  on  employ¬ 
ment,  prices,  and  foreign  competition  and 
has  concluded  that  the  expressed  fears  by 
opponents  of  such  legislation  are  not  borne 
out  by  the  experience  under  the  Fair  Labor 
Standards  Act,  or  by  the  experience  with 
minimum  wages  under  State  laws.  Exhaus¬ 
tive  studies  indicate  that  any  adverse  effects 
which  the  minimum  wage  has  had  were  at 
most  of  a  very  limited  nature  and  were  far 
outweighed  by  the  benefits  of  the  minimum 
wage  law. 

(a)  Effects  on  employment 

A  special  section  in  the  record  of  the  hear¬ 
ings  held  this  year  by  the  Senate  Subcom¬ 
mittee  on  Labor,  on  the  amendments  to  the 
act,  is  devoted  to  this  question.  (See  app. 
B,  beginning  on  p.  695  of  the  hearings  rec¬ 
ord.)  This  material  and  others  show  the 
following: 

(i)  The  first  studies  of  the  economic  ef¬ 
fects  of  the  Fair  Labor  Standards  Act  were 
summarized  by  the  Bureau  of  Labor  Statis¬ 
tics  in  1942.  The  following  conclusion  was 
drawn  from  these  studies : 

“In  none  of  these  four  industries  (seamless 
hosiery,  cotton,  textiles,  work  clothing,  and 
dress  shirts)  is  there  evidence  that  the  gen¬ 
eral  level  of  employment  was  affected  mate¬ 
rially  by  the  introduction  of  the  32.5-cent 
standard.  Notably  in  the  case  of  seamless 
hosiery,  there  is  evidence  of  some  transfer  of 
employment  from  relatively  low-wage  to  rel¬ 
atively  high-wage  establishments.” 

(ii)  When  the  minimum  wage  was  in¬ 
creased  from  40  to  75  cents  an  hour,  effec¬ 
tive  in  January  1950,  the  Department  of 
Labor  made  a  study  of  the  economic  effects 
of  the  changes  in  five  low-wage  industries. 
The  Department  concluded  that  in  three  of 
the  industries  there  were  no  employment 
declines  attributable  to  the  higher  minimum, 
and  that  the  decline  of  4  and  2  percent  in 
the  other  two  industries  might  have  been 
related  to  other  factors. 


(iii)  The  Department  of  Labor  made  more 
extensive  studies  of  the  economic  effects  of 
the  increase  in  the  minimum  wage  from  75 
cents  to  $1  an  hour.  In  one  phase  of  these 
studies,  the  Department  attempted  to  follow 
up  on  all  situations  in  which  the  minimum 
wage  was  alleged  to  have  adverse  effects  on 
employment,  including  the  closing  down  of 
plants.  These  case  studies  disclosed  layoffs 
of  only  1,800  workers  who  might  have  been 
discharged  because  of  the  minimum  wage. 

The  Department  also  analyzed  trends  in 
employment  and  unemployment  over  the 
period  of  adjustment  to  the  $1,  and  reported 
as  follows: 

“Total  nonagricul tural  employment  was 
generally  on  the  uptrend  between  the  time 
of  enactment  of  the  $1  minimum  wage  and 
the  first  part  of  1957,  reflecting  the  general 
economic  expansion  in  the  economy  during 
this  period. 

“Unemployment,  nationwide,  did  not  in¬ 
crease  over  the  period  of  immediate  adjust¬ 
ment  to  the  $1  minimum  wage.  An  esti¬ 
mated  3  million  persons  were  unemployed  in 
April  1955,  2.2  million  in  August  1955,  2.6 
million  in  April  1956,  and  2.2  million  in 
August  1956.  Thus,  the  effects  of  the  mini¬ 
mum  wage  on  unemployment  were  not  suf¬ 
ficiently  large  to  be  discernible  in  overall 
estimates  of  unemployment.” 

Special  surveys  were  made  of  employment 
before  and  after  the  effective  date  of  the  $1 
minimum  wage  in:  (a)  15  selected  low- 

wage  industries  in  which  the  minimum  had 
a  particularly  heavy  impact;  (b)  selected 
segments  of  12  of  these  low-wage  industries 
where  the  impact  of  the  $1  minimum  was  the 
heaviest  (the  Secretary  noted  that  these  12 
industry  segments  employed  about  400,000 
workers,  of  whom  240,000,  or  60  percent, 
were  paid  less  than  $1  an  hour  before  the 
minimum  went  into  effect) ;  (c)  6  low-wage 
communities  in  which  large  numbers  of 
workers  had  to  be  given  wage  increases  as 
a  result  of  the  increase  in  the  minimum  wage 
to  $1  an  hour. 

These  studies  have  been  widely  commented 
upon  and  there  appears  to  be  some  con¬ 
fusion  as  to  the  significance  of  the  em¬ 
ployment  changes  which  were  found  to  have 
occurred  between  the  period  prior  to  the  en¬ 
actment  of  the  $1  minimum  and  thereafter. 

These  facts  are  clear:  That  in  the  selected 
12-industry  segments  which  were  most 
heavily  affected,  the  data  gathered  by  the 
Department’s  Bureau  of  Labor  Statistics 
showed  a  decline  in  employment  of  4  per¬ 
cent  during  the  first  survey  period  following 
the  enactment  of  the  $1  minimum  and  a 
decline  of  9  percent  in  the  second  survey 
period  as  compared  with  the  employment 
prior  to  the  enactment  of  the  minimum- 
wage  increase. 

No  one  has  suggested  that  these  declines  in 
employment  were  attributable  entirely  to  the 
$1  minimum  wage.  Thus  Secretary  Mitchell 
in  his  report  to  the  Congress  (submitted  in 
accordance  with  the  requirements  of  sec. 
4(d)  of  the  Fair  Labor  Standards  Act)  point¬ 
ed  out  that  “there  were  other  economic  in¬ 
fluences  on  a  number  of  the  industries  in 
question  which  were  in  part  responsible  for 
changes  in  levels  of  employment.”  (P.  8 
of  pt.  II  of  Secretary’s  report  for  1959.) 

The  following  observations  on  the  De¬ 
partment’s  studies  appear  desirable  in  or¬ 
der  to  evaluate  the  employment  declines 
shown  in  the  studies  and  to  assess  properly 
the  effects  of  the  $1  minimum  on  these  de¬ 
clines: 

The  employment  in  the  15  low-wage  in¬ 
dustries  taken  as  a  whole  remained  virtually 
unchanged  during  the  impact  period  of  the 
dollar  minimum.  In  August  1955,  before 
the  $1  minimum  went  into  effect,  employ¬ 
ment  in  these  15  low- wage  industries  was 
2,022,000  and  a  year  later,  in  August  1956, 
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the  employment  was  virtually  the  same _ 

2,018,000. 

The  investigation  of  the  low-wage  seg¬ 
ment  of  the  12  low-wage  industries  showed 
a  variety  of  patterns.  In  some  cases,  em¬ 
ployment  after  the  $1  minimum  was  higher 
than  before;  in  other  cases  there  were  de¬ 
clines.  On  an  overall  basis  there  was  a 
drop  of  about  14,600,  or  4  percent  in  the 
first  survey  period  following  the  increase 
in  the  minimum  wage.  The  bulk  of  these 
declines,  however,  was  accounted  for  by 
seasonal  variations  or  by  developments  un¬ 
related  to  the  minimum  wage  such  as 
competition  from  substitute  products,  in¬ 
adequate  demand,  changed  governmental 
agricultural  policies,  weather  conditions, 
crop  failures,  and  certain  long-term  tech¬ 
nological  innovations. 

For  example,  hosiery  employment  normally 
declines  seasonally  between  the  months  of 
February  and  April,  the  period  chosen  for 
the  survey.  Wood  container  employment 
declined  between  1955  and  1956,  partly  be¬ 
cause  of  adverse  weather  conditions  which 
affected  the  fruit  and  vegetable  industry  and 
partly  because  of  the  historical  decline  in 
this  industry  due  to  the  popularization  of 
other  types  of  packaging.  Marketing  allot¬ 
ments  restricting  the  quantity  of  raw  sugar 
that  individual  mills  could  process  affected 
in  part  the  employment  during  the  1956 
grinding  season  of  this  industry.  On  the 
other  hand,  tobacco  stemming  and  redrying 
showed  an  increase  in  the  employment.  In 
only  a  few  isolated  cases  were  the  negative 
trends  in  employment  attributed  by  the  De¬ 
partment  of  Labor  studies  to  the  minimum 
wage. 

The  data  also  show  that  employment  in 
the  second  survey  period  in  the  same  low- 
wage  segments  of  the  12  low-wage  indus¬ 
tries  declined  by  a  somewhat  larger  num¬ 
ber — 36,671,  or  9  percent — as  compared  with 
the  predollar  period.  Some  of  these  de¬ 
clines  in  employment  may  be  attributed  to 
the  onset  of  the  1958  recession.  The  other 
factors  enumerated  above  were  also  opera¬ 
tive. 

For  example,  tobacco  stemming  and  redry¬ 
ing  activities  were  curtailed  by  a  20-percent 
cutback  in  acreage  allotments  under  the  soil 
bank  program.  Southern  sawmills  suffered 
from  a  long-term  decline  due  to  competition 
from  other  materials,  lesser  use  of  lumber  in 
residential  buildings.  The  work-shirt  in¬ 
dustry  also  showed  a  long-term  decline 
completely  unrelated  to  the  $1  minimum 
which  was  primarily  due  to  the  growing 
popularity  of  sport  and  T-shirts  as  work 
apparel  and  the  conversion  of  some  existing 
work-shirt  plants  to  the  production  of  the 
substitute  apparel.  Although  these  plants 
which  converted  did  not  go  out  of  business, 
their  statistical  reclassification  contributed 
to  the  decline  in  employment  shown  for  the 
work-shirt  industry.  Florida  citrus  fruit 
processing  continued  to  shown  gains  of  em¬ 
ployment  between  the  1956  and  1957  seasons 
and  exceeded  the  employment  in  1955  before 
the  $1  minimum.  A  mild  drop  in  cigar 
employment  by  comparison  with  the  pre¬ 
dollar  period  in  the  Southeast  was  caused 
by  the  continual  introduction  of  equipment 
for  the  use  of  homogenized  binder,  a  devel¬ 
opment  that  was  initiated  a  number  of  year's 
earlier. 

In  relatively  few  cases,  for  the  group  as  a 
whole,  were  negative  effects  attributed  by 
the  Department  of  Labor  studies  to  the  $1 
minimum  wage. 

In  the  first  few  months  following  the  en¬ 
actment  of  the  $1  minimum,  the  field  staff 
of  the  Wage  and  Hour  and  Public  Con¬ 
tracts  Divisions  and  local  officials  of  State 
employment  security  offices  were  asked  to 
watch  for  and  report  on  situations  in  which 
the  minimum  wage  was  alleged  to  have 
adverse  effects  on  employment,  including  the 
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closing  down  of  plants.  As  the  report  pre¬ 
pared  by  the  divisions  states:  “Visits  were 
made  to  all  firms  which  could  be  identified, 
and  plant  owners  or  management  repre¬ 
sentatives  were  interviewed  to  determine 
whether  employees  had  been  discharged,  and 
if  so,  the  apparent  reasons  for  discharges. 

“The  most  significant  result  of  this  study 
was  the  small  number  of  reports  received. 
While  this  is  not  a  measure  of  impact,  it 
helps  to  put  into  proper  perspective  isolated 
reports  that  might  otherwise  lead  to  un¬ 
warranted  generalizations.  Only  about  500 
newspaper  accounts,  letters,  and  oral  state¬ 
ments  alleging  adverse  effects  were  noted, 
and  in  only  about  150  cases  did  there  seem 
to  be  some  reason  for  believing  that  the 
minimum  wage  had  adversely  affected  em¬ 
ployment.  (About  100  of  the  reports  were 
not  followed  up  because  the  names  of  the 
firms  involved  were  not  available  to  the  di¬ 
visions.)  These  150  plants  employed  about 
12,000  workers  prior  to  the  layoffs  and  indi¬ 
cations  were  that  about  1,800  workers  may 
have  been  discharged  as  a  result  of  the 
minimum  wage.  There  is  no  way  of  deter¬ 
mining  what  proportion  of  all  business  clos¬ 
ings  or  employment  reductions  which 
resulted  from  the  minimum  wage  increase 
are  reflected  in  these  reports”  (“Studies  of 
the  Economic  Effects  of  the  $1  Minimum 
Wage,”  interim  report,  1957,  p.  6). 

The  studies  of  the  low-wage  communities 
demonstrate  that  the  $1  minimum  did  not 
prevent  employment  growth  between  Feb¬ 
ruary  1956  (before  the  $1  minimum)  and 
June  1959.  Employment  in  the  six  com¬ 
munities  studied  increased  substantially, 
fully  20  percent  in  the  industries  which  were 
subject  to  the  act  and  14  percent  in  the  in¬ 
dustries  which  were  not  covered  by  the  act. 
This  significant  increase  in  employment  is 
particularly  noteworthy  when  compared  to 
the  national  increase  of  employment  during 
the  same  period,  which  was  only  2  percent. 

A  careful  analysis  of  the  detailed  data 
collected  by  the  Labor  Department’s  Bureau 
of  Labor  Statistics,  which  was  the  basis  for 
the  Secretary’s  reports,  indicates  that  while 
there  might  have  been  some  minor  adverse 
effects  of  the  $1  minimum  wage  on  employ¬ 
ment  in  some  selected  low-wage  industry 
segments,  the  overall  effect  in  these  indus¬ 
tries  and  in  the  communities  of  maximum 
impact  was  not  adverse  and  indeed,  may 
have  contributed  to  the  general  stability  and 
improvement  in  employment  levels. 

(iv)  Included  in  appendix  B  of  the  hear¬ 
ings  record  is  a  very  significant  and  pertinent 
study  of  employment  data,  from  Government 
sources,  from  13  States  in  which  a  $1  mini¬ 
mum  wage  has  been  applied  to  retail  trade. 
The  data  shows  that  in  not  even  one  State 
is  there  any  evidence  that  the  requirement 
of  a  minimum  wage  has  led  to  a  decline  in 
retail  employment  (“Hearings  Before  the 
Subcommittee  on  Labor  of  the  Committee 
on  Labor  and  Public  Welfare  on  Amendments 
to  the  Fair  Labor  Standards  Act,  1961,”  pp. 
•{28-739). 

(6)  EFFECTS  ON  PRICES 

The  following  excerpts  from  the  Labor  De¬ 
partment  studies  demonstrate  that  changes 
in  the  minimum  wage  had  no  discernible  ef¬ 
fect  on  prices  even  in  the  low  wage  indus¬ 
tries  where  the  impact  of  an  increase  in  the 
minimum  was  most  significant.  The  ex¬ 
cerpts  are  from  "Secretary  Mitchell’s  4(d) 
Report  for  1960”: 

“ Effects  on  prices 

“Although  the  wholesale  price  index  be¬ 
gan  rising  in  mid-1955  and  continued  to  rise 
for  about  3  years  thereafter,  it  appears  that 
the  minimum  wage  increase  did  not  con¬ 
tribute  significantly  to  the  price  rise. 

“Changes  in  wholesale  prices  of  the  prod¬ 
ucts  of  low  wage  industries  were  less,  on 
the  average,  than  the  change  in  the  whole¬ 
sale  price  index  between  January  1956  and 
January  1957.  While  the  index  for  all  com¬ 
modities  increased  4.5  percent  during  the 


year,  the  average  increase  for  the  products  of 
low  wage  industries  included  in  the  index 
was  2.6  percent.  During  the  longer  run 
period,  January  1956  to  January  1960,  there 
was  virtually  no  increase  in  wholesale  prices 
of  products  of  the  low  wage  industries  while 
the  increase  in  the  index  for  all  commodities 
was  6.6  percent.  *  *  * 

“These  estimates  are  based  on  price  in¬ 
dexes  for  the  145  primary  commodities  of  15 
low  wage  industries  for  which  price  data 
were  obtained  by  the  Bureau  of  Labor  Sta¬ 
tistics.  The  15  industries  are  those  surveyed 
for  the  Department’s  program  of  minimum 
wage  studies  in  1959. 

“Of  more  importance  than  the  relatively 
small  average  increase  in  the  prices  of  prod¬ 
ucts  of  the  low  wage  industries  is  the  fact 
that,  during  the  period  of  a  general  upward 
price  movement,  the  prices  of  many  of  the 
products  of  these  industries  did  not  change 
or  decrease.  The  magnitude  of  price 
changes  between  January  1956  and  January 
1957  for  these  145  commodities  is  shown  in 
the  following  distribution: 


Number 
of  com¬ 
modities 

Percent 
of  total 

Price  increase  of — 

5  percent  or  more .  . .  . .  .  - 

26 

18 

Over  0  and  under  5  percent _ 

62 

43 

No  change . 

24 

17 

Price  decrease  of — 

Over  0  and  under  5  percent _ 

21 

14 

5  percent  or  more _  ... 

12 

8 

Total.. . . . . 

145 

100 

“There  are  two  reasons  for  expecting  that 
a  minimum  wage  increase  will  not  result 
in  a  general  pattern  of  increases  in  the 
prices  of  products  of  low  wage  industries. 
First,  the  Department’s  studies  show  that 
many  employees  of  low  wage  industries  are 
prodded  by  a  minimum  wage  change  to  in¬ 
crease  productivity,  and  thus  to  adjust  to 
higher  costs  per  hour  of  labor  without  in¬ 
creasing  costs  per  unit  of  output.  Second, 
much  of  the  impact  of  a  minimum  wage 
change  is  in  industries  in  which  low  wage 
firms  compete  with  firms  which  pay  all 
employees  substantially  more  than  the 
minimum  rate,  so  that  prices  tend  not  to 
rise  by  a  significant  amount  even  though 
wage  costs  of  the  low  wage  firms  are  in¬ 
creased.  The  fact  that  prices  in  the  low 
wage  industries  showed  negligible  change 
over  the  period  1956-60  as  a  whole,  while 
the  all-commodity  index  rose  6.6  percent, 
suggests  that  adjustment  to  a  minimum 
wage  increase  may  be  accomplished  through 
methods  other  than  price  increases.  For 
example,  increases  in  productivity — which 
in  some  cases  may  be  accompanied  by  de¬ 
clines  in  employment— may  have  been  used 
by  individual  plants  to  adjust  to  the  mini¬ 
mum  wage  (‘Secretary  of  Labor’s  4(d)  Re¬ 
port  of  I960,’  pp.  20-22).” 

(C)  EFFECTS  ON  FOREIGN  COMPETITION 

“An  analysis  of  the  available  data  does 
not  support  the  view  that  a  moderate  in¬ 
crease  in  the  minimum  wage  will  have  a 
substantial  adverse  effect  on  the  ability  of 
American  producers  to  compete  with  for¬ 
eign  producers  in  either  the  domestic  or 
foreign  markets. 

"Most  U.S.  firms  which  compete  with  for¬ 
eign  producers  would  not  be  directly  af¬ 
fected  by  an  increase  in  the  minimum  wage, 
since  they  pay  wages  far  in  excess  of  the 
minimum  rate.  This  is  indicated  by  a  de¬ 
tailed  analysis  of  the  types  of  commodities 
which  are  imported  into  the  United  States, 
and  of  those  which  are  exported  from  the 
United  States  to  other  countries.  This 
analysis  disclosed  that  more  than  four-fifths 
of  imported  and  exported  commodities  are 
produced  in  the  United  States  by  industries 
which  would  not  be  significantly  affected  by 
a  modern  increase  in  the  minimum  wage. 


“The  position  of  low  wage  firms  compet¬ 
itive  with  foreign  producers  may  tend  to 
be  adversely  affected  if  a  minimum  wage 
change  were  to  result  in  higher  prices. 
However,  as  is  noted  above,  the  Department 
of  Labor’s  studies  of  the  effect  of  minimum 
wage  increases  indicate  that  they  did  not 
result  in  any  general  pattern  of  increases 
in  the  prices  of  products  of  low  wage  in¬ 
dustries. 

“In  summary,  it  may  be  expected  that  a 
moderate  increase  in  the  minimum  wage  will 
not  have  extensive  adverse  effects  on  the 
ability  of  U.S.  firms  to  compete  with  foreign 
producers.  This  conclusion  is  consistent 
with  trends  in  the  value  of  imports  and  ex¬ 
ports  during  the  period  of  adjustment  to  the 
increase  in  the  minimum  wage  from  75  cents 
to  $1  an  hour,  effective  in  March  1956.  Dur¬ 
ing  that  period,  both  imports  and  exports 
increased.  The  value  of  merchandise  im¬ 
ports  increased  from  $11.4  billion  in  calen¬ 
dar  year  1955  to  $13  billion  in  1957.  The 
value  of  merchandise  exports  in  1955  was 
$14.3  billion,  and  in  1957,  $19.5  billion. 

“Similar  trends  are  reflected  in  the  data 
on  imports  of  fabrics,  apparel,  and  related 
manufactures,  a  substantial  proportion  of 
which  are  produced  by  low-wage  firms.  The 
value  of  imports  of  these  commodities  was 
$397  million  in  1955,  and  $472  million  in 
1957.  The  value  of  exports  of  these  com¬ 
modities  was  $477  million  in  1955  and  $497 
million  in  1957. 

“In  the  first  half  of  1960,  the  annual  rate 
of  imports  of  fabrics,  apparel,  and  related 
manufactures  was  $758  million,  and  of  ex¬ 
ports  $480  million.  During  the  second  half 
of  1960,  imports  of  these  commodities  de¬ 
clined  slightly,  to  an  annual  rate  of  $718 
million.  To  what  extent  the  trade  position 
of  these  commodities  would  become  less 
favorable  as  a  result  of  a  minimum  wage 
increase  cannot  be  determined.  However, 
it  may  be  noted  that  a  substantial  part  of 
the  commodities  imported  are  produced  in 
Japan,  Hong  Kong,  and  other  low-wage 
areas  by  workers  who  are  paid  only  10  to  25 
cents  an  hour.  American  producers  could 
not  compete  on  even  terms  with  producers 
of  these  low  wage  areas  even  if  the  minimum 
wage  were  less  than  $1  an  hour.” 

In  his  message  to  the  Congress  proposing 
a  program  to  restore  momentum  to  the 
American  economy,  dated  February  2,  1961, 
President  Kennedy  stated  that  an  increase 
in  the  minimum  wage  and  an  expansion  of 
coverage  "can  actually  increase  productivity 
and  hold  down  unit  costs,  with  no  adverse 
effects  on  our  competition  in  world  markets 
and  our  balance  of  payments.  More  than 
four-fifths  of  those  commodities  affected  by 
either  export  or  import  trends  are  produced 
by  industries  which  would  not  be  signifi¬ 
cantly  affected  by  a  moderate  increase  in 
the  minimum  wage.  The  proposed  new 
coverage  is  basically  in  retail  trade  and 
services,  which  are  not  affected  by  shifts  in 
international  trade. 

“Moreover,  experience  with  previous  mini¬ 
mum  wage  increases  indicates  little  effect  on 
prices.  In  the  4  years  following  the  1956 
increase  in  the  minimum  wage,  the  index  of 
all  wholesale  prices  increased  6.6  percent, 
whereas  the  prices  charged  for  commodities 
produced  in  low-wage  industries  showed 
negligible  change.” 

The  committee  is  in  agreement  with  this 
statement;  nevertheless,  since  the  question 
has  been  raised  regarding  the  effects  of 
foreign  competition  on  industries  covered  by 
the  act,  the  committee  has  added  a  specific 
provision  to  the  bill  in  order  to  provide  the 
information  necessary  for  evaluating  this 
matter.  The  bill  contains  a  new  provision, 
proposed  section  4(e)  of  the  act,  which  di¬ 
rects  the  Secretary  of  Labor  to  make  in¬ 
vestigations  whenever  he  has  reason  to  be¬ 
lieve  that  in  any  Industry  under  the  act  the 
competition  of  foreign  producers  has  re¬ 
sulted  or  is  likely  to  result  in  increased  un- 
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employment.  If  he  finds  that  Increased 
unemployment  has  In  fact  resulted  or  Is 
likely  to  result  from  such  competition,  he 
will  make  a  report  of  his  findings  to  the 
President  and  to  the  Congress. 
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1.  Great  Atlantic  &  Pacific  Tea  Co 

2.  Sears,  Roebuck  A  Co _ 

3.  Safeway  Stores,  Inc . . 

4.  Kroger  Co _ 

5.  J.  C.  Penney  Co _ 

6.  Montgomery  Ward  A  Co.. 

7.  American  Stores  Co _ 

8.  F.  W.  Woolworth  Co _ 

9.  National  Tea  Co . . 

10.  Anderson,  Clayton  A  Co... 

11.  Food  Fair  Stores,  Inc . . 

12.  Winn-Dixie  Stores,  Inc _ 

13.  Federated  Department  Stores, 

Inc.3 

14.  Allied  Stores  Corp _ 

15.  McKesson  A  Robbins,  Inc _ 

16.  May  Department  Stores  Co.*.. 

17.  First  National  Stores,  Inc _ 

18.  Grand  Union  Co.5 _ 

19.  R.  II.  Macy  A  Co.,  Inc _ 

20.  Jewel  Tea  Co.,  Inc _ 

21.  Colonial  Stores,  Inc _ .... 

22.  W.  T.  Grant  Co _ _ 

23.  Graybar  Electric  Co _ 

24.  S.  S.  Kresge  Co _ _ 

25.  Gimbel  Bros.,  Inc _ 

26.  ACF-Wrigley  Stores,  Inc _ 

27.  Consolidated  Foods  Corp _ 

28.  Standard  Oil  Co.  (Kentucky) 

29.  Loblaw,  Inc _ 

30.  Arden  Farms  Co _ 

31.  City  Stores  Co... . 

32.  Associated  Dry  Goods  Corp.. 

33.  Walgreen  Co _ 

34.  Western  Auto  Supply  Co _ 

35.  J.  J.  Newberry  Co _ 

36.  Marshall  Field  A  Co _ 

37.  G.  C.  Murphy  Co _ 

38.  Pittston  Co _ 

39.  Red  Owl  Stores,  Inc . . . 

40.  Stop  A  Shop,  Inc _ 

41.  Pacific  Gamble  Robinson  Co... 

42.  Lerner  Stores  Corp... . . 

43.  Butler  Bros.8 _ _ _ 

44.  Super  Valu  Stores,  Inc . . 

45.  Thriftimart,  Inc _ 

46.  Penn  Fruit  Co.,  Inc _ 

47.  H.  C.  Bohack  Co.,  Inc _ 

48.  Broadway-Hale  Stores,  Inc _ 

49.  S.  H.  Kress  A  Co . . . . 

50.  Mercantile  Stores  Co.,  Inc _ 

61.  Southern  States  Cooperative, 

Inc. 

52.  Universal  Leaf  Tobacco  Co., 

Inc. 

53.  Lucky  Stores,  Inc _ 

54.  Bullock’s,  Inc _ 

55.  Melville  Shoe  Corp _ _ 

56.  Spiegel,  Inc _ _ 

57.  H.  L.  Green  Co.,  Inc.7 _ _ _ 

58.  J.  Weingarten,  Inc _ 

69.  Fleming  Co.,  Inc _ _ 

60.  Gamble-Skogmo,  Inc _ 

61.  Automatic  Canteen  Co.  of 

America. 

62.  Mayfair  Markets _ 

63.  Giant  Food,  Inc _ 

64.  Goldblatt  Bros.,  Inc . . 

65.  McCrory  Stores  Corp.8 _ 

66.  Thorofare  Markets,  Inc _ 

67.  Edison  Bros.  Stores,  Inc _ 

68.  Shoe  Corp.  of  America . . 

69.  E.  J.  Korvette,  Inc _ 

70.  Hecht  Co.4 _ 

71.  Fisher  Bros.  Co.. . 

72.  Purity  Stores,  Ltd _ 

73.  Carson  Pirie  Scott  A  Co . . 

74.  Emporium  Capwell  Co _ 

75.  Aldens,  Inc _ 

76.  American  News  Co _ _ 

77.  Thrifty  Drug  Stores  Co.,  Inc... 

78.  Von's  Grocery  Co.* _ 

79.  Market  Basket _ 

80.  Carpenter  Paper  Co . . 

81.  Shopping  Bag  Food  Stores  •... 

82.  Seeman  Bros.,  Inc . . 

83.  S.  Klein  Department  Stores, 

Inc . . . . 

84.  Bond  Stores,  Inc,*... . . 

85.  Rich’s,  Inc _ _ _ 

86.  Big  Bear  Stores  Co _ 

87.  Cook  Coffee  Co _ 

88.  Borman  Food  Stores,  Inc. . . 

89.  Daiteh  Crystal  Dairies,  Inc _ 

90.  J.  S.  Dillon  A  Sons  Stores  Co., 

Inc _ _ _ 

91.  Peoples  Drug  Stores,  Inc . 


1958  sale. 

Clas 

cati 

Million 
$5, 094.  7 

F 

3,  721.3 

M 

2,  225.  4 

F 

1,776.2 

F 

3  1,410.0 

D 

1, 092.  3 

M 

874.8 

F 

864.6 

O 

794.2 

F 

791.9 

W 

734.0 

F 

666.  4 

F 

653.2 

D 

643.8 

D 

614.0 

W 

541.0 

D 

531.5 

F 

503.7 

F 

456.4 

D 

443.8 

F 

437.1 

F 

432.2 

C 

430.0 

w 

384.4 

o 

384. 1 

D 

363.1 

F 

358.6 

W 

294.  8 

W 

284.9 

F 

273.9 

W 

269.0 

D 

260.9 

D 

259.9 

O 

223.4 

W 

221.9 

O 

218.0 

D 

208.9 

O 

207.7 

w 

199.5 

F 

194.0 

F 

182.3 

W 

179.3 

D 

165.6 

W 

165.2 

W 

163.0 

F 

161.6 

F 

161.4 

F 

159.5 

D 

159.4 

O 

157.9 

D 

152.1 

W 

143.7 

W 

141.  5 

F 

138.8 

D 

136.4 

O 

134.8 

M 

133.4 

O 

125.1 

F 

124.9 

W 

119.8 

O 

117.5 

O 

117.0 

F 

116.6 

F 

114.7 

D 

109.8 

O 

109.2 

F 

109.  1 

O 

107. 1 

O 

105.8 

D 

104.  2 

D 

102.2 

F 

100.4 

F 

99.3 

D 

98.7 

D 

98.4 

M 

98.0 

O 

97.8 

G 

94.5 

F 

92.5 

F 

91.5 

W 

90.6 

F 

84.7 

83.8 
83.  1 
79.7 

79.7 

78.7 
75.3 

75.0 

74.9 
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92.  Van  Waters  A  Rogers,  Inc _ 

93.  Barker  Bros.  Corp . . . 

94.  Lane  Bryant,  Inc _ I.. 

1  95.  Food  Giant  Markets,  Inc 

96.  Alpha  Beta  Food  Markets,  Inc 

97.  Davidson  Bros.,  Inc.. _ 

98.  Neisner  Bros.,  Inc _ 

99.  American  Hospital  Supply 

Corp. 

100.  Wieboldt  Stores,  Inc _ 

101.  Interstate  Department  Stores, 

Inc. 

102.  Brunswig  Drug  Co _ 

103.  ABC  Vending  Corp _ 

104.  Joseph  Horne  Co _ _ _ 

105.  Marsh  FoodUners,  Inc . . 

106.  Woodward  A  Lothrop _ 

107.  Flour  Mills  of  America,  Inc _ 

108.  Edward  Hines  Lumber  Co _ 

109.  Commercial  Metals  Co . 

110.  Two  Guys  from  Harrison,  Inc.. 

111.  Seruggs-Vandervoort-Barney, 

Inc. 

112.  McLellan  Stores  Co.8 _ 

113.  A.  S.  Beck  Shoe  Corp _ 

114.  Marshall-Welts  Co . . 

115.  Food  Mart,  Inc _ 

116.  Stix,  Baer  A  Fuller  Co _ 

117.  S.  M.  Flickinger  Co.,  Inc _ 

118.  Genuine  Parts  Co _ _ _ 

119.  Frank  G.  Shattuck  Co . 

120.  Star  Market  Co _ 

121.  J.  W.  Mays,  Inc _ _ "I 

122.  Meier  A  Frank  Co.,  Inc _ 

123.  L.  S.  Ayres  A  Co _ 

124.  Horn  &  Hardart  Co _ 

125.  United  Whelan  Corp . 

126.  Rike-Kumber  Co.3 _ _ 

127.  American  Factors,  Ltd _ 

128.  Cunningham  Drug  Stores,  Inc.. 

129.  Godfrey  Co _ 

130.  Halle  Bros.  Co _ _ 

131.  Dilbert’s  Quality  Supermar¬ 

kets,  Inc _ 

132.  Higbee  Co _ _ 

133.  Century  Food  Markets  Co _ 

134.  Austin,  Nichols  A  Co.,  Inc _ 

135.  Ed.  Schuster  A  Co.,  Inc _ 

136.  Eagle  Food  Centers,  Inc _ 

137.  Katz  Drug  Co _ 

138.  Younker  Bros.,  Inc . . 

139.  National  Bellas  Hess,  Inc _ 

140.  White  Stores,  Inc.10 _ 

141.  Ducommon  Metals  A  Supply 

Co _ _ 

142.  Earle  M.  Jorgensen  Co _ 

143.  Franklin  Stores  Corp _ 

144.  Williams  A  Co.,  Inc _ 

145.  Mangel  Stores  Corp _ 

146.  Williams-MeWilliams  Indus¬ 

tries,  Inc. 

147.  Grayson-Robinson  Stores,  Inc. 

148.  A.  J.  Bayless  Markets,  Inc _ 

149.  Zale  Jewelry  Co.,  Inc _ 

150.  Best  &  Co.,  Inc _ 

151.  Sun  Ray  Drug  Co.11 . . 

152.  Hot  Shoppes,  Inc . . 

153.  Western  Department  Stores _ 

154.  Whitaker  Paper  Co _ 

155.  Julius  Garfinckel  A  Co _ 

156.  Miller-Wohl  Co.,  Inc _ 

157.  Neiman-Marcus  Co _ 

158.  Southwestern  Drug  Corp _ 

159.  Miller  A  Rhoads,  Inc _ 

160.  Bickford’s,  Inc _ 

161.  Moore-Handley  Hardware  Co., 

Inc. 

162.  Gray  Drug  Stores,  Inc . . 

163.  Diana  Stores  Corp _ 

164.  Associated  Food  Stores,  Inc _ 

165.  Thalhimer  Bros.,  Inc _ 

166.  Victory  Markets  13 _ 

167.  A.  S.  Aloe  Co.13 _ _ 

168.  Stouffer  Corp _ 

169.  Hoving  Corp _ 

170.  Houston  Oil  Field  Material  Co., 

Inc _ _ _ 

171.  Spur  Oil  Co _ 

172.  Bluefield  Supply  Co _ 

173.  Ketchum  A  Co.,  Inc _ 

174.  Riehman  Bros.  Co _ 

175.  Kobacker  Stores,  Inc _ 

176.  Trunz,  Inc _ 

177.  Horn  A  Hardart  Baking  Co _ 

178.  General  Merchandise  Co _ 

179.  Rose’s  5,  10  A  25  Cents  Stores, 

Inc. _ _ _ _ 

180.  Hajoca  Corp _ _ _ 

181.  Sprouse-Reitz  Co.,  Inc _ 

182.  D.  II,  Holmes  Co..,  Ltd . . 

183.  A.  M.  Castle  A  Co _ 

184.  Mandel  Bros.,  Inc _ 

185.  Bearings,  Inc _ 

186.  Webb’s  City,  Inc . . 


1958  sale. 

Classifi¬ 
cation  1 

Millions 

$73.7 

W 

73.2 

O 

72.8 

D 

71.0 

F 

70.2 

F 

69.3 

D 

67. 1 

C 

66.6 

W 

65.8 

D 

65.7 

D 

65.3 

W 

64.6 

C 

64.0 

D 

63.9 

F 

62.4 

D 

61.8 

W 

61.4 

W 

61.  1 

w 

60.6 

o 

60.5 

D 

60.5 

O 

60.4 

0 

59.4 

w 

59.2 

F 

58.5 

D 

58. 1 

W 

56.5 

W 

56.5 

C 

65.3 

F 

53.5 

D 

51.8 

D 

51.1 

D 

50.3 

O 

49.6 

O 

49.6 

D 

49.1 

W 

48.8 

o 

48.2 

w 

48.1 

D 

48.0 

F 

47.9 

D 

47.7 

F 

47.3 

W 

47.3 

D 

47.1 

F 

46.9 

O 

46.2 

D 

45.7 

M 

45.6 

W 

44.5 

w 

43.6 

w 

43.4 

D 

43.3 

W 

42.7 

D 

42.6 

F 

42.2 

D 

41.9 

F 

41.6 

O 

41.1 

D 

41.0 

O 

40.8 

O 

40.7 

D 

40.0 

W 

39.3 

D 

38.9 

D 

38.9 

D 

38.8 

W 

36.7 

D 

36.6 

O 

36.6 

W  . 

36.0 

C 

35.6 

D 

35.4 

W 

35.4 

D 

35.2 

F 

34.7 

W 

34. 1 

G 

34.0 

D 

33.5 

W 

14  33. 1 

O 

32.9 

w 

32.8 

w 

3  32.  5 

D 

32.2 

D 

32.0 

F 

31.9 

0 

31.9 

M 

31.7 

O 

31.2 

W 

30.2 

0 

29.8 

D 

29.4 

W 

29.4 

0 

29.0 

w 

28.9 

0 
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187.  New  York  Merchandise  Co., 

Inc _ 

188.  Early  A  Daniel  Co _ 

189.  Arnold  Constable  Corp 

190.  R.  C.  Williams  Co . 

191.  Book-of-the-Month  Club,  Inc 

192.  White  Sewing  Machine  Corp 

193.  Billups  Western  Petroleum  Co. 

194.  Fed-Mart  Corp.. _ _ 

195.  Ilow-ard  Stores  Corp _ ™" 

196.  Butler’s  Shoe  Corp.13 . ~"II 

197.  D.  Kaltman  A  Co.,  Inc _ III 

198.  Zion’s  Cooperative  Mercantile’ 

Institution.  _■ _ 

199.  Reliable  Stores  Corp . IIII 

200.  Levine’s,  Inc... _ _ II 


1958  sales 


Millions 

$28.8 

W 

27.8 

W 

27.8 

D 

27.7 

W 

27.4 

O 

27.3 

w 

26.1 

o 

26.0 

c 

25.7 

D 

25.7 

c 

25.6 

w 

25.6 

D 

25.3 

O 

25.0 

D 

Classifi¬ 
cation  1 


1  Classification  is  as  follows:  D— department  and  spe¬ 
cialty  stores;  M— mail  order;  F— food  store  chains-  C— 
chains  other  than  food;  W — wholesalers  and  jobbers 

3 13  mouths. 

'  Federated  Department  Stores  acquired  Rike-Kumler 
Co.  October  1959. 

4  May  Department  Stores  Co.  merged  with  Hecht  Co 
February  1959. 

„n£ran?  c<>.  acquired  Sunrise  Supermarkets 

(1957  rank,  128)  December  1958. 

8  Butler  Bros,  was  acquired  by  City  Products  Corn 
February  1960. 

7 II.  L.  Green  Co.  acquired  Olen  Co.  (1957  rank  198) 
October  1958. 

8  McCrory  Stores  merged  with  McLellan  Stores 
January  1959  to  form  McCrory-McSlellan  Storas 

I  Proposed  merger  of  Von’s  Grocery  Co.  with  Shopping 
Bag  Food  Stores  is  subject  to  approval  of  shareholders 
in  March  1960. 

10  Formerly  White’s  Auto  Stores. 

II  Sun  Ray  Drug  Co.  merged  with  Consolidated  Retail 
Stores  January  1959  to  form  Consolidated  Sun  Rav  Inc 

13  Formerly  W.  II.  Dunne  Co. 

S.  Aloe  Co.  was  acquired  by  Brunswick-Balke- 
Collender  Co.  June  1959. 

14 10  months. 

18  Formerly  Butler’s,  Inc. 

Sources:  Annual  reports  of  the  companies;  “Moodv's 
Industrials.” 


Firms  that  would  he  excluded  from  the  cov¬ 
erage  of  the  Fair  Labor  Standards  Act 
under  the  2-State  test 


Name 


State 


Footnotes  at  end  of  table. 


Bayless . . . Arizona. 

Alpha  Beta  Food  Mar-  California 
kets. 

Broadway  Hale  Store . do. 

City  of  Paris . . . do.. 

Emporium  Capewell _ do _ 

Market  Basket,  Inc . . do . 

Marston  Co _ _ do. 

Purity  Stores _ _ .do 

Shopping  Bag  Food _ do.. 

Stores. 

Thrifty  Drug  Stores . do . 

Von’s  Grocery  Co . do. 

Walker-Scott _ _ do . . 

Webb’s  City . .  Florida.. . . 

Rich’s _  Georgia _ 

Lytton’s .  Illinois _ 

Wieboldt  Stores _ _ do . . 

Haag  Drug .  Indiana... . 

nook  Drug _ x _ do.. . . 

Holmes  Co _  Louisiana _ 

Gilchrist  Co . . .  Massachusetts. 

Crowley,  Milner  A  Co..  Michigan _ 

Borman  Food  Products _ do . . 

J.  L.  Hudson  Co . . do . ... 

Ilarzfeld’s . . .  Missouri _ 

Stix,  Baer  A  Fuller _ do . . 

It.  C.  Bohack  Co _  New  York _ 

Hill’s  Supermarkets _ _ do _ 

Mays,  Inc _ do _ 

Gallaher  Drug . .  Ohio _ 

Fisher  Co _ do _ 

The  Higbee  Co _ do _ 

Meir  A  Frank _  Oregon _ 

Horne  Co _  Pennsylvania... 

Penn  Traffic  Co _ do _ 

Outlet  Co _  Rhode  Island... 

Mading  Drug _  Texas - 

Neiman-Marcus .  . . do . . 

Zion  Co-op  Mercantile  Utah - 

Institution. 

Schuster _ 


Sales 
volume 
(millions 
of  dollars) 


Footnotes  at  end  of  table. 


Wisconsin. 


48 

82 

180 

14 

108 

96 

14 

100 

84 

115 

86 

11 

29 
92 
16 
67 
12 
14 

30 
22 
22 
79 

150 

11 

61 

171 

31 
57 
14 
98 
52 
67 
66 
10 
16 

6 

41 

26 

47 
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Exhibit  3 

List  of  retail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  State  who  would,  he  covered  by  a  test  which  brings  under  the  act 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  States 

[The  firms  are  listed  by  State  and  because  they  are  included  In  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

ALABAMA 


Company 


Baxter  Stores,  Inc.,  Trenton,  N .J - 

Kenwin  Shops,  Inc.,  New  York,  N.Y. 
My  Shop,  Inc.,  New  York,  N.Y . 


Smart  &  Thrifty  Dresses,  Inc.,  New  York,  N.Y. 
Eleanor  Shops,  Inc.,  New  York,  N.Y . 

O.P.O.  Clothes,  New  York,  N.Y - - 


Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y.. 

Baker’s  Shoe  Stores,  Birmingham,  Ala . . 

Midland  Shoe  Co.,  St.  Louis,  Mo . 

Nettleton  Shops,  Inc . - . 

Danley  Furniture  Co.,  Opp  City,  Ala . — 

National  Manufacture  &  Stores  Corp.,  Atlanta,  Ga. 
Haverty  Furniture  Co.,  Atlanta,  Ga . - . . 

Wormser  Hat  Stores,  Inc.,  New  York,  N.Y - 


Virginia  Dare  Stores,  Corp.,  New  York,  N.Y 


Category 


Number 
of  stores 


Other  States  of  operation 


Clothing  and  furnishings 

_ do _ _ _ 

_ do . . . 

_ do . . . 

_ do _ _ 

_ do _ _ 

_ do _ _ _ _ 

Shoes . 

_ do _ _ _ _ 

_ do _ _ _ 

Furniture . . . 

_ do _ _ _ 

_ do _ _ 

Clothing  and  furnishings. 
_ do — . 


25 


20 

41 


33 

40 


34 


29 

22 

38 

45 

12 

40 

28 

42 


46 


Florida,  Georgia,  New  York,  North  Carolina,  Pennsylvania,  South  Carolina, 
Tennessee,  and  New  Jersey. 

Georgia,  North  Carolina,  and  South  Carolina. 

Georgia,  Illinois,  Indiana,  Louisiana,  Mississippi,  Maryland,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia, 
and  Wisconsin. 

Florida,  Louisiana,  South  Carolina,  Texas,  and  Virginia. 

Georgia,  Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  and 
Virginia. 

Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia, 
and  West  Virginia. 

Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky,  Mary¬ 
land,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Florida. 

Arkansas,  Illinois,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri, 
Oklahoma,  Texas,  and  Wisconsin. 

Most  all  States. 

Florida. 

Georgia,  Louisiana,  North  Carolina,  South  Carolina,  Tennessee,  and  Texas. 

Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Virginia. 

Arkansas,  Colorado,  South  Dakota,  Georgia,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Ne¬ 
braska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin. 


Weiss  Bros.  Stores,  Inc.,  New  York,  N.Y . . ~ 

Woodrow  Stores,  Inc.,  New  York,  N.Y _ 

Pak-A-Sak  Service,  Inc.,  Bossier  City,  La - - 

W.  R.  Whitford’s  5ji-$1.00  Stores,  Madisonvilly,  Ky.. 

Ellis  Stores,  Inc.,  Lake  Providence,  La _ _ — 

Mathews  Paint  Co.,  Los  Angeles,  Calif.. . 

Rogers  Toy  Shops,  Inc.,  Washington,  D.C.. . 


- do . 

_ do . 

Food  supply. . 

Variety . 

_ do . . 

Miscellaneous. 
_ do . . 


Forsyth  Fabrics,  Inc.,  Atlanta,  Ga... . 

Munford  Do-It-Yourself  Stores,  Inc.,  Atlanta,  Ga 

Darwin’s  Cookeville,  Term... _ _ 

Hecht’s,  Memphis,  Tenn _ _ 

Sterchi  Bros.  Stores,  Inc.,  Knoxville,  Tenn . 

U.S.  5(1-10(1  Stores,  Chattanooga,  Tenn . . 

Bedford  Stores,  Inc.,  Chattanooga,  Tenn _ 

Lay  &  Co.,  Inc.,  Cleveland,  Tenn . . 

W.  L.  Bentley’s  6(S-$1  Stores,  Springfield,  Tenn... 

Kuhn  Bros.  Co.,  Nashville,  Tenn . . . 

Acme  Quality  Paint  Co.,  Detroit,  Mich . 

The  National  Hotel  Co.,  Galveston,  Tex _ 

David  Lee  Stores,  Birmingham,  Ala _ 

Fuller  Supermarkets,  Inc.,  Nashville,  Tenn. . 

Christo’s,  Inc.,  Panama  City,  Fla . . . . . 

S.  E.  McConnell  Sons  Co.,  Atlanta,  Ga _ 

Olan  Mills,  Inc.,  Chattanooga,  Tenn _ 


_ do _ 

_ do . . . . 

Clothing  and  furnishings.. 

_ ^do . . . . 

Furniture _ 

Variety . . 

_ do . . . 

_ do . 

_ do . . . . 

_ do _ _ 

Miscellaneous _ 

Drugstore _ 

Variety . . . 

Food . . . 

Variety . . 

_ do _ 

Miscellaneous _ 


Hale  Drug  Co.,  Nashville,  Tenn _ _ 

Albright  &  Wood,  Inc.,  Mobile,  Ala . 

Rosenblum  Shoes,  Inc.,  New  Orleans,  La _ 

R.  C.  Brown  Stores,  Jackson,  Miss _ _ 

Saxon’s  Candy  Kitchen,  Inc.,  Wellington,  Ala 

Royal  Auto  Supply  Co.,  Birmingham,  Ala _ 

Kenwin  Shops,  Waycross,  Ga . . 

Schwobilt  Clothes,  Columbus,  Ga . 

Hub  Stores,  Bainbridge,  Ga . . 

Auto-Lec  Stores,  Inc.,  New  Orleans,  La . 

Economy  Auto  Stores,  Inc.,  Atlanta,  Ga . 

Royal  Auto  Supply  Co.,  Birmingham,  Ala _ 


Drugs _ _ _ 

_ do . 

Shoes . . . . 

Clothing  and  furnishings.. 

Candy _ _ _ _ 

Auto  supply . 

Clothing  and  furnishings.. 

_ do . . . . . 

- do . 

Auto  supply . 

_ do . . . . . 

_ do . . 


19 

15 
48 

6 

7 

9 

18 

9 

43 

5 

6 

44 
22 
26 
18 
10 

43 
5 

14 

17 
9 

25 

44 
35 

14 

20 

16 
5 

12 

12 

18 
29 

15 
50 
28 
12 


Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas. 
Arizona,  Florida,  Louisiana,  North  Dakota,  and  New  York. 

Louisiana. 

Kentucky. 

Louisiana. 

California. 

Washington,  D.C.,  Tennessee,  Ohio,  Florida,  Maryland,  Georgia,  Pennsyl¬ 
vania,  and  Virginia. 

Georgia,  Illinois,  Iowa,  Kentucky,  Louisiana,  and  Tennessee. 

Florida,  Georgia,  North  Carolina,  South  Carolina,  Tennessee,  and  Virginia 
Tennessee. 

Do, 

Florida,  Georgia,  Kentucky,  North  Carolina,  South  Carolina,  Tennessee. 
Georgia  and  Tennessee. 

Do. 

North  Carolina,  Georgia,  and  Tennessee. 

Kentucky  and  Tennessee. 

Kentucky,  Mississippi,  and  Tennessee. 

Michigan. 

Indiana,  Louisiana,  Nebraska,  South  Carolina,  Texas,  and  Virginia. 

Georgia  and  Tennessee. 

Tennessee. 

Florida  and  Georgia. 

Georgia.  . 

Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia. 

Arkansas,  Georgia,  Mississippi,  North  Carolina,  and  Tennessee. 

Florida  and  Mississippi. 

Louisiana. 

Louisiana  and  Mississippi. 

Georgia. 

Tennessee. 

Georgia,  North  Carolina,  and  South  Carolina. 

Florida,  Georgia,  Louisiana,  and  Mississippi. 

Georgia. 

Florida,  Louisiana,  Mississippi,  and  Tennessee. 

Florida,  Georgia,  and  Tennessee. 

Tennessee. 


ALASKA 


King  Building 


Supply,  Portland,  Oreg. 


Hardware. 


4  Oregon. 


ARIZONA 


Sumner  Stores  Corp,  New  York,  N.Y. 

Town  Stores,  New  York,  N.Y . 

O.P.O.  Clothes,  New  York . . . 


Tannc-Ardan,  Inc.,  New  York,  N.Y . 

National  Shoe  Co.,  Ltd.,  Los  Angeles,  Calif 
Roe  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif... 

Imperial  Hardware  Co.,  California . 

International  Hardware  Co.,  El  Paso,  Tex 

Nettleton  Shops,  Inc . . 

Given  Bros.,  Inc.,  El  Paso,  Tex 
Barker  Bros.  Corp.,  Los  Angeles,  Calif  . 
Woodrow  Stores,  Inc.,  New  York,  N.Y'  .. 
Magikist  Service  Corp.,  Chicago,  Ill. . . 

Lawson’s  Jewelers,  Inc.,  Beverly  Hills,  Calif 
Weimar,  Inc.,  New  York,  N.Y . 


Clothing... . 

33 

11 

Clothing  and  furnishings.. 

34 

Clothing . 

36 

Shoes _ _ 

32 

46 

Hardware . 

15 

Shoes . 

45 

20 

Furniture . . . 

20 

Clothing  and  furnishings.. 

15 

Drycleaning . 

10 

Jewelry . 

20 

Furniture . 

8 

Alabama,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina,  Texas, 
Tennessee,  Virginia,  and  New  York. 

California  and  New  York. 

Alabama,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia, 
and  West  Virginia. 

California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada,  Okla¬ 
homa,  Oregon,  Texas,  Utah,  Washington,  and  New  York. 

California,  Nevada,  and  Oregon. 

California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas,  Washing¬ 
ton,  and  Wyoming. 

California. 

Texas. 

All  States. 

New  Mexico  and  Texas. 

California. 

Alabama,  Florida,  Louisiana,  North  Dakota,  and  New  York. 

California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  New  York, 
Ohio,  Pennsylvania,  Texas,  and  Wisconsin. 

California. 

New  York,  North  Carolina,  Oklahoma,  and  Pennsylvania. 


1961 
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ARIZONA— Continued 


Company 


Consumers  Mart  of  America,  Inc.,  Phoenix . 

The  Fed-Mart  Corp.,  San  Diego _ _ 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah. 

Circle  “K”  Drive-In  Food  Stores,  El  Paso,  Tex.. 

lewis  Shoe  Stores,  Waco,  Tex. _ _ 

Sweetbriar  Shops,  Inc.,  Denver,  Colo _ 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif _ 

House  of  Nine,  Inc.,  Los  Angeles,  Calif _ 

Ilartfield  Stores,  Inc.,  Los  Angeles,  Calif . . 

Maternity  Modes,  Phoenix,  Ariz _ _ _ 


Category 


Discount  stores  _ 

. do . 

Drug  store _ 


Food. . . . . 

Shoe . . 

Clothing  and  furnishings. 


.do. 

_do_ 

.do_ 


-do. 


Number 
of  stores 


28 

34 

14 

48 

41 

34 

45 

6 


Other  States  of  operation 


California  and  Illinois. 

California  and  Texas. 

Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico,  Oklahoma,  and 

New  Mexico  and  Texas. 

Florida,  Illinois,  Kentucky,  and  Texas. 

Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Oklahoma  South 
Dakota,  Texas,  Utah,  and  Wyoming.  ’ 

California,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New  York 
Oklahoma,  and  Texas.  1  ’ 

Csylvania  TeXaS’  Colorado>  Michigan,  Utah,  Missouri,  Oregon,  and  Penn- 

California,  New  Jersey,  New  York,  Oregon,  Washington,  and  Hawaii 
New  Mexico  and  Texas. 


ARKANSAS 


Newport  Stoics,  Springfield,  Mo . . . 

Friedman’s,  Charleston,  Mo . . . 

Horton’s  5-10-25^  Stores,  Lamar,  Mo _ 

Harnett-Levy  Co.,  Memphis,  Tenn . . 

Sunflower  Stores,  Inc.,  Indianola,  Miss . . . 

Walton’s 5-10<  Stores,  Bentonville,  Ark . . . 

Remnant  House  (Fabrics),  Ripley,  Tenn _ _ 

Wallace  E.  Johnson  Supply  Co.,  Memphis _ 

Carpet  City,  Inc.,  Tulsa,  Okla _ _ _ 

Hale  Drug  Co.,  Nashville,  Tenn _ 

Crank  Drug  Co.,  Springfield . . . . 

United  Shoe  Stores  Co.,  2901  Linwood  Ave.,  Shreve¬ 
port,  La. 

Gibson  Clothing  Stores,  El  Dorado _ _ 

Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y . 

Montaldo’s,  New  York _ 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y . 


Midland  Shoe  Co.,  St.  Louis,  Mo _ _ 

Weiss  4  Ncwmami  Shoe  Co.,  St.  Louis,  Mo. 
Haverty  Furniture  Co.,  Atlanta,  Ga . . 


Family  Shoe  Stores,  Tahlequah,  Okla . . 

Nettleton  Shops,  Inc . . . . 

Wormser  Hat  Stores,  Inc.,  New  York,  N.Y. 


Karbe’s,  Inc.,  Pittsburg,  Kans . 

Newton  Jewelry  Co.,  Joplin,  Mo _ 

Perel  4  Lowenstein,  Memphis,  Tenn. 

S  4  Q  Clothiers,  Dallas,  Tex _ 

Palais  Royal,  Inc.,  Houston,  Tex. . 

Southern  Supply,  Inc.,  Fort  Smith _ 


Variety _ 

_ do. . . 

_ do . . 

. do . 

Food _ 

Variety _ 

Miscellaneous. 

_ do. . . 

_ do. . 

Drugs... . 

Drugstore _ 

Shoes _ 


Clothing  and  furnishings. 
_ do . . . 


.do. 

_do. 


Shoes _ 

_ do _ 

Furniture. 


Shoes _ _ 

_ do . . . 

Clothing  and  furnishings. 


Food  supply _ _ 

Jewelry . . . 

_ do _ _ _ 

Clothing  and  furnishings, 
do. 


Auto  supply. 


7 

5 

6 
14 

8 
11 
14 
7 
6 

14 

9 

44 

4 

49 

11 

29 


38 

50 

28 

22 

45 

42 


12 

8 

7 

9 

10 

6 


Missouri,  and  Tennessee. 


Also  operates  in  Missouri. 

Do. 

Do. 

Also  operates  in  Tennessee  and  Mississippi. 

Also  operates  in  Mississippi. 

Also  operates  in  Missouri. 

Also  operates  in  Illinois,  Indiana,  Kentucky, 

Also  operates  in  Mississippi  and  Tennessee.' 

Also  operates  in  Oklahoma. 

Also  operates  in  Alabama,  Georgia,  Mississippi,  North  Carolina,  and  Tennessee 

Also  operates  in  Missouri. 

Also  operates  in  Louisiana,  Georgia,  Texas,  Mississippi,  Oklahoma,  Tennessee 
and  others.  ’ 

Also  operates  in  Louisiana. 

Also  operates  in  Illinois,  Indiana,  New  York,  North  Carolina,  Ohio  Tennessee 
Pennsylvania,  Virginia,  and  New  Jersey. 

Also  operates  in  county,  Missouri,  New  Jersey,  North  Carolina  Ohio  Okla¬ 
homa,  and  Virginia.  ’ 

Also  operates  in  Alabama,  District  of  Columbia,  Illinois,  Indiana  Kansas 
Kentucky,  Maryland,  Missouri,  Ohio,  Oklahoma,  Pennsylvania  Tennessee’ 
and  Texas. 

Also  operates  in  Alabama,  Illinois,  Indiana,  Iowa,  Louisiana,  Michigan  Mis¬ 
sissippi,  Missouri,  Oklahoma,  Texas,  and  Wisconsin. 

Also  operates  in  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota  Texas 
and  Wisconsin.  * 

Also  operates  in  Florida,  Georgia,  Louisiana,  North  Carolina,  South  Carolina 
Tennessee,  Texas,  Virginia,  and  Alabama. 

Also  operates  in  Oklahoma  and  Texas. 

Also  operates  in  all  States. 

Also  operates  in  Alabama,  Colorado,  District  of  Columbia,  Georgia  Indiana 
Iowa,  Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan’ 
Minnesota,  Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas  ’ 

Also  operates  in  Kansas  and  Missouri. 

Also  operates  in  Missouri,  Iowa,  and  Oklahoma. 

Also  operates  in  Kentucky  and  Tennessee. 

Also  operates  in  Oklahoma  and  Texas. 

Also  operates  in  Louisiana  and  Texas. 

Also  operates  in  Oklahoma. 


CALIFORNIA 


Gramont  Co.,  Inc.,  New  York,  N.Y.. 

Town  Stores,  New  York,  N.Y.. . 

The  Custom  Shops,  New  York,  N.Y. 

O.P.O.  Clothes,  New  York . 


Tanne-Arden,  Lie.,  New  York,  N.Y _ 

Brooks  Bros.  Clothing,  New  York,  N.Y _ 

Dundee  Smart  Clothes,  Inc.,  New  York,  N.Y. 
French,  Shriner,  4  Urner,  Boston,  Mass.. . 

National  Shoe  Co.,  Ltd.,  Los  Angeles,  Calif _ 

Roe  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif . 


Imperial  Hardware  Co.,  California _ _ _ 

Zukor’s,  New  York,  N.Y _ _ _ _ 

McMahan's  Furniture  Co.,  Santa  Monica,  Cahf . 

Barker  Bros.  Corp.,  Los  Angeles,  Calif. . . 

Riviera  Sofa  Bed  Co.,  Long  Beach,  Calif . . . 

J.  4  J.  Slater,  New  York,  N.Y . . 

Nettleton  Shops,  Inc _ _ _ 

French,  Shriner  4  Urner  443  Albany  Street  Boston, 
Mass. 

Mathews  Paint  Co.,  Los  Angeles,  Calif. 

Wallpapers,  Inc.,  Oakland.Calif . 

Sherman  Clay  4  Co.,  San  Francisco,  Calif . 

Page  Company,  Inc.,  Dallas  1,  Tex . . . 

Lyon  4  Healy,  Inc.  (musical  Merchandise),  Chicago, 

Gensler-Lee  Diamonds,  San  Francisco,  Calif . 

Lawson’s  Jewelers,  Inc.,  Beverly  Hills,  Calif  . 

Rogers  Jewelry  Co.,  Inc.,  Modesto,  Calif . 

Dick  Tyrrell  Jewelers,  Inc.,  Oakland,  Calif . 

Weisfeld’s,  Inc.,  Seattle,  Wash . 

Fonk’s  5^-$l .00  Stores,  Moscow,  Idaho . 

W.  4  J.  Sloane,  Inc.,  New  York,  N.Y . . . . 

The  Fed-Mart  Corp.,  San  Diego,  Calif . 

Consumers  Mart  of  America,  Inc.,  Phoenix,  Ariz . 


Clothing  and  furnishings.. 

Clothing . . 

Clothing  and  furnishings.. 


_do. 


Clothing. 


Clothing  and  furnishings. 

_ do . . . 

Shoe  stores . 


_do_ 

.do. 


Hardware . . 

Clothing  and  furnishings. 

Furniture . . . 

- do . 

_ do.. . . 

Shoes . 

_ do.. . . . 

_ do . . . 


Miscellaneous . . 

_ do . . . 

_ do . . . 

Clothing  and  furnishings. 
Miscellaneous  stores . 


Jewelry . 

- do . 

_ do . 

_ do . . . 

_ do . 

Variety . 

Furniture . 

Discount  Stores. 
- do . 


11 

26 


34 


36 

7 
15 
17 

32 

46 

15 

16 

37 
20 

5 

8 
45 
17 

9 

5 

23 

9 

11 

26 

20 

8 

11 

32 

13 

11 

7 

5 


Also  operates  in  Illinois,  Maryland,  Michigan,  Missouri,  New  Jersey,  New 
York,  and  Pennsylvania. 

Also  operates  in  Arizona  and  New  York. 

Also  operates  in  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minne¬ 
sota,  New  Jersey,  New  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Maryland 
Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee, 
Texas,  Virginia,  and  West  Virginia. 

Also  operates  in  Arizona,  Colorado,  Kentucky,  Massachusetts,  Michigan, 
Nevada,  Oklahoma,  Oregon,  Texas,  Utah,  New  York,  and  Washington. 

Also  operates  in  Illinois,  Massachusetts,  and  New  York. 

Also  operates  in  New  York,  Pennsylvania,  Utah,  and  Washington. 

Also  operates  in  Massachusetts,  Minnesota,  New  York,  Ohio,  and  Pennsyl¬ 
vania. 

Also  operates  in  Arizona,  Nevada,  and  Oregon. 

Also  operates  in  Arizona,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon, 
Texas,  Washington,  and  Wyoming. 

Also  operates  in  Arizona. 

Also  operates  in  Oregon,  New  York,  and  Washington. 

Also  operates  in  Idaho  and  Nevada. 

Also  operates  in  Arizona. 

Also  operates  in  Nevada. 

Also  operates  in  District  of  Columbia,  Illinois,  New  Jersey,  and  New  York. 
Also  operates  in  all  States. 

Also  operates  in  Massachusetts,  Minnesota,  New  York,  Ohio,  and  Pennsylvania 

Also  operates  in  Arizona. 

Also  operates  in  Oregon  and  Washington. 

Do. 

Also  operates  in  Michigan,  Ohio,  and  Texas. 

Also  operates  in  Illinois,  Indiana,  Ohio,  and  New  York. 

Also  operates  in  Nevada. 

Also  operates  in  Arizona. 

Also  operates  in  Nevada  and  Oregon. 

Also  operates  in  Washington. 

Also  operates  in  Idaho,  Oregon,  and  Washington. 

Also  operates  in-Idaho  and  Washington.  . . .  „  , 

Also  operates  in  Connecticut,  District  of  Columbia,  New  Jersey,  and  New  York. 
Also  operates  in  Arizona  and  Teias. 

Also  operates  in  Arizona  and  Illinois. 


CONGRESSIONAL  RECORD  —  SENATE 


5470 


April  13 


List  of  retail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  Slate  who  would  he  covered  by  a  lest  which  brings  under  the  act 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  States — Continued 

[The  firms  are  listed  by  State  and  because  they  are  included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

CALIFORNIA— Continued 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


The  Matlock  Stores,  La  Canada,  Calif. _. 

Nordstrom’s,  Inc.,  Seattle,  Wash . . 

Goubaud  de  Paris,  Inc.,  New  York,  N.Y 


Variety . 

Shoestore _ 

Miscellaneous. 


Bennett’s  (Paints),  Salt  Lake  City,  Utah - 

Longs  Stores,  Oakland,  Calif - - - 

The  Owl  Drug  Co.,  Los  Angeles,  Calif - 

Concord  Drug  Store,  Inc.,  Concord - - 

Milton  F.  Kreis  Drug  Stores,  Beverly  Bills,  Calif - 

Pay  Less  Stores,  Portland,  Oreg - - - 

Joseph  Magnin  Co.,  Inc.,  San  Francisco,  Calif - 

Motherhood  Maternity  Shops,  Inc.,  Los  Angeles, 


_ do . . . . 

Drugstore . . 

_ do _ _ 

_ do _ _ 

_ do . . . . . 

_ do _ 

Clothing  and  furnishings.. 
_ do _ _ 


6 

18 

28 

8 

15 

31 

8 

5 

18 

15 

21 


Also  operates  in  Colorado,  Kansas,  and  Oklahoma. 

Also  operates  in  Oregon  and  Washington. 

Also  operates  in  New  York,  Connecticut,  Washington,  D.C.,  Florida,  New 
Jersey,  Pennsylvania,  and  Canada. 

Also  operates  in  Idaho  and  Utah. 

Also  operates  in  Hawaii. 

Also  operates  in  Oregon. 

Also  operates  in  Nevada. 

Also  operates  in  Ohio. 

Also  operates  in  Idaho,  Oregon,  and  Washington. 

Also  operates  in  Nevada, 

Also  operates  in  Oregon. 


Calif. 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif. 


do. 


Lanz  of  California,  Inc.,  Los  Angeles,  Calif. 
House  of  Nine,  Inc.,  Los  Angeles,  Calif - 


do 

do 


41 

11 

34 


Also  operates  in  Arizona,  Colorado,  Blinois,  Kansas,  Maine,  Massachusetts, 
New  York,  Oklahoma,  and  Texas. 

Also  operates  in  Nevada. 

Also  operates  in  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  Oregon, 
and  Pennsylvania. 


Hartfield  Stores,  Inc.,  Los  Angeles,  Calif- 

Morrow’s  Nut  House  Corp.,  Rialto. 

Tire  Mart  Stores  Corp.,  New  York,  N.Y. 


_ _ do. . 


Candy  stores. 
Auto  supply. . 


45 


5 

27 


Also  operates  in  Arizona,  New  Jersey,  New  York,  Oregon,  Washington,  and 
Hawaii. 

Also  operates  in  Oregon  and  Utah. 

Also  operates  in  New  Jersey,  New  York,  Pennsylvania,  and  Illinois. 


COLORADO 


Montaldo’s,  New  York - - - 

Tanne-Arden,  Inc . . 

L.  Goldman  Shoe  Co.,  Denver,  Colo - 

Roe  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif- 


Clothing  and  furnishings.. 

Clothing _ _ 

Shoe . . . 

_ do _ _ 


11 

30 

5 

40 


Rollnick  Shoe  Co.,  Denver,  Colo. . . 

S.  A.  Foster  Lumber  Co.,  Lincoln,  Nebr... 
Wormser  Hat  Stores,  Inc.,  New  York,  N.Y 


Shoe _ _ _ 

Hardware _ 

Clothing  and  furnishings.. 


9 

9 

42 


Nettleton  Shops,  Inc... . . . . 

L.  A.  Sullivan  Stores,  Grant _ 

Acme-Harding  Glass,  Inc.,  Topeka,  Kans . 

Caldwell’s  Inc.,  Goodland,  Kans _ 

Gem,  Inc.,  St.  Louis _ 

The  Matlock  Stores,  La  Canada,  Calif _ 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah 


Shoes _ 

Variety _ 

Miscellaneous  stores 

_ do _ 

Discount  stores _ 

Variety _ 

Drugstores _ 


45 

6 

16 


7 

G 

28 


Brown’s  Shoe  Fit  Co.,  Shenandoah,  Iowa. 

Schaffer’s,  St.  Paul,  Minn.. _ _ 

Sweetbriar  Shops,  Inc.,  Denver,  Colo _ 


Shoes _ 

Clothing  and  furnishings.. 
_ do _ _ 


40 

8 

48 


Conrad’s,  Inc.,  Denver,  Colo _ 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif. 


do 

do 


House  of  Nine,  Inc.,  Los  Angeles,  Calif. 


do 


Stickney’s  Inc.,  Sterling,  Colo. 


Auto  Supply. 


11 

41 

34 

10 


Also  operates  in  Arkansas,  Missouri,  New  Jersey,  North  Carolina,  Oklahoma, 
and  Virginia. 

Also  operates  in  Arizona,  California,  Kentucky,  Massachusetts,  Michigan, 
Nevada,  Oklahoma,  Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Also  operates  in  Nebraska,  South  Dakota,  and  Wyoming. 

Also  operates  in  Arizona,  California,  Idaho,  New  Mexico,  Nevada,  Oregon, 
Texas,  Washington,  and  Wyoming. 

Also  operates  in  Idaho,  Utah,  and  Wyoming. 

Also  operates  in  Nebraska  and  Wyoming. 

Also  operates  in  Alabama,  Arkansas,  District  of  Columbia,  Georgia,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Also  operates  in  all  States. 

Also  operates  in  Nebraska. 

Also  operates  in  Iowa,  Kansas,  Missouri,  Nebraska. 

Also  operates  in  Kansas,  and  Nebraska. 

Also  operates  in  Hawaii,  Kansas,  Missouri,  Minnesota,  and  Pennsylvania. 

Also  operates  in  California,  Kansas  and  Oklahoma. 

Also  operates  in  Arizona,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico, 
Oklahoma,  Texas  and  Utah. 

Also  operates  in  Iowa,  Kansas,  Missouri,  Nebraska,  and  North  Dakota. 

Also  operates  in  Iowa,  Minnesota,  Nebraska  and  Texas. 

Also  operates  in  Arizona,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  South  Dakota,  Texas,  Utah  and  Wyoming. 

Also  operates  in  Idaho,  Montana,  Oregon,  Utah,  Washington  and  Wyoming. 

Also  operates  in  California,  Arizona,  Illinois,  Kansas,  Maine,  Massachusetts, 
New  York,  Oklahoma  and  Texas. 

Also  operates  in  California,  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Oregon, 
and  Pennsylvania. 

Also  operates  in  Nebraska  and  Wyoming. 


CONNKCTICUT 


Albrecht’s  Retail  Stores,  Inc.,  New  York _ 

Polly  Perrey  Stores,  Inc.,  New  York _ _ 

Puritan  Federal  Clothing  Stores,  Inc.,  New  York 


Clothing  and  furnishings.. 

_ do . . 

_ do _ _ 


Ripley  Clothes,  New  York 


Clothing. 


Roger  Kent,  Inc.,  New  York 
Best  &  Co,,  Inc.,  New  York. 


_ do _ _ 

Clothing  and  furnishings.. 


Morrison  Stores  Corp.,  New  York _ 

Cosmo  Hosiery  Shops,  New  York _ 

Millinery  Stores,  New  York _ _ 

P  &  Q  Shops,  Inc.,  New  York... . 

Jane  Lee  Stores,  Inc.,  New  York _ 

Lewis  Apparel  Stores,  Inc.,  New  York 


do. 

do. 

do 

do. 

do. 

.do. 


Parkfield  Shops,  Inc.,  New  York . . 

Druss  Stores,  New  York... _ _ 

J.  Baker,  Inc.,  Worcester,  Mass . . 

London  Character  Shoes,  New  York _ 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


_ do. 

- do. 

Shoes. 

_ do. 

_ do. 


Perry’s  Shoes,  Fort  Plain,  N.Y _ _ _ 

Shelbro,  Inc.,  Mount  Vernon,  N.Y _ 

Tanen  Shoe  Co.,  Lynn,  Mass . . . 

Tredwell  Shoe  Corp.,  Boston,  Mass _ 

Carlisle  Hardware  Co.,  Springfield,  Mass _ 

County  Hardware  Corp.,  Mount  Vernon,  N.Y. 
Diamond  National  Corp.,  Bkldeford,  Maine... 

Kay’s-Nexvport,  Inc.,  Providence,  R.I _ 

Unger’s  Hosiery  &  Frocks,  Inc.,  New  York _ 

S.  S.  Pierce  Co.,  Boston,  Mass _ _ 

Food  Marts,  Inc.,  Holyoke,  Mass . 

Nettleton  Shops,  Inc . . . 

J.  Baker,  Inc.,  Worcester,  Mass _ _ 

Tanen  Shoe  Co.,  Lynn,  Mass _ _ 

Tredwell  Shoe  Corp.,  Boston,  Mass _ 

J.  A.  Tepper  Co.,  Orange,  Mass . . . 

M.  N.  Landau  Stores,  Inc.,  New  York. . . 


_ do _ 

_ do _ _ 

_ do _ 

_ do _ _ 

Hardware _ 

_ do _ 

_ do _ 

Shoes _ 

Clothing  and  furnishings.. 

Food  supply . . . 

_ do . . . 

Shoes _ 

_ do . . . . 

_ do . . . 

_ do . 

Variety . . . 

- do . . . 


18 

20 

46 

41 

13 
19 

12 

7 

27 

9 

38 

35 

10 

6 

14 
29 

15 


14 

5 

6 
26 
12 

5 

26 

21 

11 

9 

6 
45 
14 

6 

26 

5 

20 


New  Jersey  and  New  York. 

Pennsylvania. 

Illinois,  Indiana,  Maine,  Massachusetts,  Michigan,  New  Hampshire,  Ohio, 
Pennsylvania,  and  Vermont. 

District  of  Columbia,  Massachusetts,  Missouri,  New  Jersey,  New-York,  Penn¬ 
sylvania,  and  Rhode  Island. 

Massachusetts,  New  York,  and  Pennsylvania. 

District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Virginia. 

Delaware,  Indiana,  Michigan,  and  New  York. 

New  Jersey  and  New  York. 

Washington,  D.C.,  Illinois,  Indiana,  Minnesota,  Ohio,  Tennessee,  and  Texas. 
Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Illinois,  Indiana,  Kansas,  and  Kentucky. 

New  York,  Kansas,  Massachusetts,  Michigan,  North  Carolina,  Ohio,  and 
Oklahoma. 

Ohio  and  Pennsylvania. 

New  Hampshire,  New  Jersey,  and  New  York. 

Massachusetts  and  Vermont. 

New  Jersey  and  New  York. 

Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont, 
and  Virginia. 

New  Jersey  and  New  York. 

New  York,  Rhode  Island,  and  Virginia. 

Massachusetts  and  New  York, 

Do. 

Massachusetts. 

New  York. 

Maine,  Massachusetts,  New  Hampshire,  Rhode  Island,  and  Vermont. 
Massachusetts,  New  York,  and  Rhode  Island. 

Massachusetts. 

Do. 

Do. 

All  States. 

Massachusetts  and  Vermont. 

Massachusetts  and  New  York. 

Connecticut,  Massachusetts,  and  New  Hampshire. 

M  assachusetts. 

New  York,  Indiana,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersey. 
North  Carolina,  and  Texas. 
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[The  firms  arc  listed  by  State  and  because  they  are  included  in  every  State  In  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

CONNEOTIC  UT— Continued 


Company 

Category 

Number 
of  stores 

Castro  Convertible  Corp.,  New  Hyde  Park,  N.Y . 

Furniture . 

47 

M.  II .  Lamston,  Inc.,  New  York . . . . 

17 

Allied  Shoe  Co.,  Boston,  Mass . 

Shoes..  _. 

33 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass . 

_ do _ 

Laundcrcenter  Corp.,  Woodside,  N.Y . 

13 

Johnny-on-the-Spot,  Scarsdale,  N.Y _  _. _ _ 

15 

Royce  Superior  Laundry,  Inc.,  Springfield,  Mass.  ... 

_ do  __ 

15 

Sparkle  Cleansers,  Inc.,  Brookline,  Mass,. _ 

_ do. . 

35 

\V.  &  J.  Sloane,  Inc.,  New  York,  N.Y _ _ _ 

11 

Hone  Dew  Food  Stores,  Inc.,  Teaneck,  N.J _ _ 

9 

Popular  Markets,  Inc.,  Springfield,  Mass .  . 

_ do _ 

13 

Market  Basket  Stores,  Inc.,  Medfield,  Mass- _ 

12 

Growers  Outlet,  Inc.,  Springfield,  Mass _ 

_ do  _  _ 

13 

12 

Arlan’s  Department  Stores,  Inc.,  New  Bedford.  . 

11 

New  England  Stores,  New  Britain,  Conn _ 

Camera  Craft,  Inc.,  New  Rochelle . . . 

M  iscellaneous _ _ _ 

8 

Raphan  Carpet  Corp.,  Franklin  Square . . 

15 

Goubaud  de  Paris,  Inc.,  New  York’-.  ._ . 

28 

Wadsworth,  Howland  &  Co.,  Boston _ 

9 

My  Maternity  Shop,  Inc.,  Buffalo,  N.Y . . . . 

Clothing  and  furnishings.. 

45 

Outlet  Millinery  Co.,  Inc.,  Hartford,  Conn.. . 

5 

Natelson  Bros.,  Inc.,  Elizabeth,  N.  J  .  . . . 

6 

Stevens  Retail  Stores,  Inc.,  Jersey  City,  N.J _ 

14 

Kennedy's,  Inc.,  Boston,  Mass _  _ _ _ _ 

16 

Lee  Shops,  Boston,  Mass . . . . 

_ do _ 

s 

Prudence  Clothes,  Inc.,  Boston,  Mass . . . 

8 

Stork  Time,  Inc.,  Boston,  Mass _  _ 

7 

Beverly’s,  Inc.,  Shoppers  World,  Framingham,  Mass. 

5 

Youth  Centre  Stores,  Inc.,  Springfield,  Mass... . 

_ do _ _ _ _ 

9 

Do _  _ _ ...  _ 

9 

Benny’s,  Inc.,  Providence,  R.I.. .  .  . . 

21 

Strauss  Stores  Corp.,  Maspeth,  Long  Island,  N.Y _ 

_ do _ _ 

42 

Other  States  of  operation 


New  York,  Florida,  Maryland,  Michigan,  New  Jersey,  Pennsylvania,  District 
of  Columbia,  and  Rhode  Island. 

New  Jersey  and  New  York. 

Massachusetts,  Maino,  Maryland,  New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Rhode  Island. 

Massachusetts,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont, 
and  Virginia. 

Massachusetts,  New  Jersey,  and  New  York. 

New  York. 

Massachusetts. 

Do. 

California,  District  of  Columbia,  New  Jersey,  and  New  York. 

New  York  and  New  Jersey. 

Massachusetts. 

Do. 

Do. 

Washington,  D.C.,  Maryland,  Massachusetts,  New  Jersey,  and  Pennsylvania. 
Comiecticut,  Kentucky,  Massachusetts,  Michigan,  New  York,  and  Ohio. 
Massachusetts. 

New  York. 

New  Jersey  and  New  York. 

New  York,  California,  Washington,  D.C.,  Florida,  New  Jersey,  Pennsylvania, 
and  Canada. 

Massachusetts. 

New  York,  Ohio,  Pennsylvania,  West  Virginia,  and  Ontario  and  Quebec, 
Canada. 

Maine  and  Massachusetts. 

Now  Jersey  and  New  York. 

Do. 

Maine,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 

M  assachusetts. 

Maine,  Massachusetts,  and  New  Hampshire. 

Massachusetts  and  Rhode  Island. 

Massachusetts. 

Do. 

Connecticut. 

Massachusetts  and  Rhode  Island. 

New  York. 


DELAWARE 


Felsway  Shoe  Corp.,  New  York,  N.Y. 


Shoes 


Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 


Clothing  and  furnishings.. 


Morrison  Stores  Corp.,  New  York,  N.Y _ 

Irving  O.  Livingston,  Inc.,  New  York,  N.Y. 
Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass... 


_ do 

_ do. 

Shoes. 


Wilbur-Rogers,  Inc.,  New  York,  N.Y. 


Clothing  and  furnishings.. 


Williams  Retail  Stores,  Inc.,  New  York,  N.Y, 

Polan’s  f>e-$1.00  Stores,  Baltimore,  Md _ 

M.  II.  Fishman  Co.,  Inc.,  New  York,  N.Y... 


_ do. 

Variety 
_ do. 


Nettleton  Shops,  Inc _ _ _ _ _ 

Alfred  H.  Cohen  &  Son,  Upper  Darby,  Pa _ 

J.  B.  Van  Sciver  Co.,  Camden,  N.J _ _ _ 

Liebman  Furniture  Co.,  Inc.,  Pottsville,  Pa . . 

Morton’s  Shoe  Stores,  Inc.,  16  Greenbaum  St.,  Boston, 
Mass. 


Shoes _ 

_ do _ 

Furniture 

_ do _ 

Shoes _ 


Adams  Clothes,  Inc.,  Philadelphia,  Pa. . . 

Rockower  Bros.,  Inc.,  Philadelphia,  Pa _ 

B.  J.  Hoy  5 1  &  lOj*  Stores,  Inc.,  New  Castle,  Del. 

National  5t  &  10tf  Stores,  Inc.,  Newark,  Del _ 

Bon  Ton  Wallpaper  Co.,  Inc.,  Philadelphia,  Pa. 

M.  Butcn  &  Sons,  Philadelphia _ _ 

Silco  Cut  Price  Stores,  Inc.,  Philadelphia,  Pa _ 


Clothing  and  furnishings.. 

_ do.. . . 

Variety . . . . 

_ do . . . 

Miscellaneous . . 

_ do.. _ _ 

Drugs . . . 


Terry  Shops,  Newark,  New  Jersey _ _ 

Penn-Jersey  Auto  Stores,  Ine.,  Philadelphia,  Pa. 
Best  Auto  Supply,  Inc.,  Philadelphia,  Pa _ 


Clothing  and  furnishings.. 

Auto  supply . . 

_ do _ 


37 

40 

12 

16 

15 


38 


7 

13 

47 

45 

6 

7 

8 
15 


16 

25 

10 

7 

7 

19 

50 

24 

27 

6 


Also  operates  in  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Also  operates  in  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Penn¬ 
sylvania,  South  Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Also  operates  in  Connecticut,  Indiana,  Michigan,  and  New  York. 

Also  operates  in  Illinois  and  Indiana. 

Also  operates  in  Connecticut,  Georgia,  Louisiana,  Massachusetts,  Michigan, 
New  Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island, 
Texas,  Vermont,  and  Virginia. 

Also  operates  in  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massa¬ 
chusetts,  Missouri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  and  Virginia. 

Also  operates  in  New  Jersey  and  Pennsylvania. 

Also  operates  in  District  of  Columbia,  Florida,  Maryland,  and  Pennsylvania. 

Also  operates  in  Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  Ver¬ 
mont,  Virginia,  New  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  most  States. 

Also  operates  in  New  Jersey  and  Pennsylvania. 

Do. 

Also  operates  in  Pennsylvania. 

Also  operates  in  Massachusetts,  Connecticut,  Georgia,  Louisiana,  Michigan, 
New  Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island, 
Texas,  Vermont,  and  Virginia. 

Also  operates  in  Pennsylvania  and  New  Jersey. 

Also  operates  in  New  Jersey,  New  York,  Pennsylvania,  and  Virginia. 

Also  operates  in  Pennsylvania. 

Also  operates  in  Maryland  and  New  Jersey. 

Also  operates  in  Pennsylvania. 

Also  operates  in  New  Jersey  and  Pennsylvania. 

Also  operates  in  Maryland,  New  Jersey,  North  Carolina,  Pennsylvania,  Vir¬ 
ginia,  and  West  Virginia. 

Also  operates  in  New  Jersey,  Maryland,  New  York,  and  Virginia. 

Also  operates  in  District  of  Columbia,  New  Jersey,  and  Pennsylvania. 

Also  operates  in  Pennsylvania. 


DISTRICT  OF  COLUMBIA 


Morton’s  New  York _ _ 

Best  &  Co.,  Inc.,  New  York,  N.Y. 


Clothing  and  furnishings., 
_ do . . . 


Hofstadter  &  Albert  Millinery  Corp.,  New  York,  N.Y _ do _ ® _ 

Tall  Apparel  Shops,  New  York,  N.Y _  Clothing _ 


Ripley  Clothes,  New  York,  N.Y. 


do. 


The  Custom  Shops,  New  York,  N.Y. 


Clothing  and  furnishings.. 


Millinery  Stores,  New  York,  N.Y. . . . 

Cardinal  Neckwear,  Inc.,  New  York,  N.Y _ 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y. 


do. 

do. 

do 


David’s  Specialty  Shops,  Inc.,  New  York,  N.Y. 

Felser  Shoe  Stores,  Washington,  D.C _ 

Fellsway  Shoe  Corp.,  New  York,  N.Y . . 


_ do. 

Shoe.. 
Shoes  . 


I.  Miller  Salons,  New  York,  N.Y _ 

Hechinger  Co.,  Washington,  D.C _ 

People’s  Hardware  Stores,  Washington,  D.C 


_ do . 

Hardware 
- do . 


5 
19 

7 

7 

41 

26 

27 

16 

29 

15 

13 
37 

14 

6 
19 


Maryland  and  Virginia. 

Connecticut,  Massachusetts,  Michigan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  and  Virginia. 

Maryland,  Ohio,  Pennsylvania,  and  Virginia. 

Maryland,  Massachusetts,  Michigan,  Minnesota,  New  York,  and  Pennsyl¬ 
vania.  ,  . 

Connecticut,  Massachusetts,  Missouri,  New  Jersey,  New  York,  Pennsylvania, 
and  Rhode  Island. 

California,  Illinois,  Maryland,  Michigan,  Minnesota,  New  Jersey,  New  Vork, 
Ohio,  and  Pennsylvania. 

Connecticut,  Illinois,  Indiana,  Minnesota,  Ohio,  Tennessee,  and  Texas. 

Florida,  Illinois,  Massachusetts,  New  Jersey,  and  New  York. 

Alabama,  Arkansas,  Illinois,  Indiana,  Kansas,  Kentucky,  Maryland,  Missouri, 
Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

New  York,  Ohio,  and  Virginia. 

Delaware!  Kentucky!  Maryland,  New  Jorsey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  and  South  Carolina.  . 

Florida,  Illinois,  Maryland,  New  Jersey,  New  York,  and  Pennsylvania. 

Maryland  and  Virginia. 
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DISTRICT  OF  COLUMBIA— Continued 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


YVormser  Hat  Stores,  Inc.,  New  York,  N.Y’. 


Clothing  and  furnishings. 


Wilbur-Rogors,  Inc.,  New  York,  N.Y. 


_do. 


J  &  J  Slater,  New  York,  N.Y . - . . 

Nathan  &  Sylvia  Robin,  Inc.,  Washington,  D.C . 

Elite  Laundry  &  Cleaning  Co.,  Washington,  D.C - 

Blue  Ribbon  Laundry,  Bethesda,  Md - 

Folan’s  5£-$l  Stores,  Baltimore,  Md . . 

Market  Tire  Co.,  Rockville,  Md... . . . 

George’s  Warehouse  Supermarts,  Washington,  D.C... 
Home,  Inc.  (paints,  glass,  and  tile),  Washington,  D.C. 

Ritz  Camera  Centers,  Washington,  D.C... . . 

Rogers  Toy  Shops,  Inc.,  Washington,  D.C - 


Shoes _ _ 

Drycleaning _ 

_ do _ _ 

_ do _ _ 

Variety _ 

Miscellaneous  stores. 

Miscellaneous . . 

do _ 


.do. 

.do. 


Stidham  Tire  Stores,  Washington,  D.C - 

Charles  G.  Stott  Co.,  Inc.,  Washington,  D.C . 

W.  R.  Winslow  Co.  (paints),  Washington,  D.C— 
Robertson’s  at  lnr  Stores,  Inc.,  Falls  Church,  Va. 
Castro  Convertible  Corp.,  New  Hyde  Park,  N.Y. 


W.  &.  J.  Sloane,  Inc.,  New  York,  N.Y . 

Tower  Marts,  Inc.,  New  York,  N.Y . . 

Dalmo  Sales  Co.,  Washington,  D.C _ 

S.  N.  McBride  Co.,  Inc.,  Washington,  D.C. 

H.  S.  King  Co.,  Washington,  D.C _ 

Standard  Drug  Co.,  Richmond,  Va _ 

Goubaud  de  Paris,  Inc.,  New  York,  N.Y. .. 


_do. 

_do.. 


do . 

Variety _ 

Furniture. 


Brentano’s,  Inc.,  New  York,  N.Y _ _ _ 

Pete  Moore  Appliance  Center,  Bristol,  Va _ 

Metro  Drug  Stores,  Riverdale,  D.C . . . 

Save-Mor  Drugs,  Inc.,  Washington,  D.C _ 

Dart  Drug  Corp.,  Washington,  D.C . . . 

Jelleff’s,  Inc.,  Washington,  D.C . 

Blechman’s  Kopy  Kat,  Inc.,  Washington,  D.C. 

Beyda’s,  Washington,  D.C . . . 

Webster  Clothes,  Lie.,  Baltimore,  Md . 


Casual  Corner,  Inc.,  Silver  Spring,  Md _ 

Penn -Jersey  Auto  Stores,  Inc.,  Philadelphia,  Pa. 
The  Abel  Corp.,  Columbus,  Ohio _ _ _ 

Market  Tire,  Inc.,  Rockville,  Md... . . 


_ do . 

Discount  stores. 

_ do . . 

Variety _ 

_ do _ 

Drugstore _ 

Miscellaneous... 


_ do _ 

. do _ 

Drugstore- 
do _ 


.do. 


Clothing  and  furnishings. 

_ do _ 

_ do _ 

_ do _ _ _ 


. do _ 

Auto  supply. 
- do... . 


.do. 


42 


38 

8 

14 

10 

28 

13 

8 

7 

10 

7 

18 

7 
6 

8 
5 

47 

11 

12 

5 

6 

5 
13 
28 

13 

10 

10 

10 

13 

6 
5 

5 

19 

6 
27 
36 


Alabama,  Arkansas,  Colorado,  Georgia,  Indiana,  Iowa,  Kansas,  Kentucky 
Louisiana,  Maryland  Massachusetts,  Michigan,  Minnesota,  Missouri! 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Delaware  Indiana,  Kentucky,  Maryland,  Massachusetts;  Missouri  New 
Jersey,  New  York  North  Carolina,  Ohio,  Pennsylvania,  and  Virginia. 
California,  Illinois,  New  Jersey,  and  New  York. 

Maryland  and  Virginia. 

Do. 

Do. 

Florida,  Delaware,  Maryland,  and  Pennsylvania. 

Maryland  and  Virginia. 

Virginia. 

Virginia  and  Maryland. 

Maryland,  Pennsylvania,  and  New  York. 

Tennessee,  Ohio,  Florida,  Alabama,  Maryland,  Georgia,  Pennsylvania,  and 
Virginia. 

Maryland  and  Virginia. 

Do. 

Do. 

Virginia. 

Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey,  New  York  Penn¬ 
sylvania,  and  Rhode  Island.  ’ 

California,  Connecticut,  New  Jersey,  and  New  York. 

Connecticut,  Maryland,  Massachusetts,  New  Jersey,  and  Pennsylvania 
Maryland  and  Virginia. 

Maryland. 

Maryland  and  Virginia. 

Virginia. 

California,  Connecticut,  Florida,  New  Jersey,  New  York,  Pennsylvania,  and 

v&D&d&i 

Maryland,  New  Jersey,  Virginia,  and  New  York. 

Kentucky,  Pennsylvania,  Tennessee,  and  Virginia. 

Virginia  and  Maryland. 

Virginia. 

Maryland  and  Virginia. 

Do. 

Maryland. 

Do. 

Maryland,  Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Virginia. 

and  West  Virginia.  >  &  » 

Maryland. 

Delaware,  New  Jersey,  and  Pennsylvania. 

Iowa,  Indiana,  Maryland,  Michigan,  Ohio,  Pennsylvania,  Texas,  and  West 
Virginia. 

Maryland  and  Virginia. 


FLORIDA 


Oood-Val  Stores  Corp.,  New  York,  N.Y 


Clothing  and  furnishings  . 


Smart  &  Thrifty  Dresses,  Inc.,  New  York,  N.Y 
O.P.O.  Clothes,  New  York,  N.Y . . . 


Clothing _ 

Clothing  and  furnishings  _ 


Sumner  Stores  Corp.,  New  Y’ork,  N.Y 


Clothing, 


Bonhil  Shirt  Shops,  Inc.,  New  Y’ork,  N.Y’ _ 

Blackton  Fifth  Avenue,  Ltd.,  New  Y'ork,  N.Y' 

Bonwit  Teller,  New  York,  N.Y’ _ 

Cardinal  Neckwear,  Inc.,  New  Y'ork,  N.Y' _ 

I.  Miller  Salons,  New  Y’ork,  N.Y’ _ 

Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y' _ 


Clothing  and  furnishings 

_ do _ 

_ do _ 

_ do _ 

Shoes . . 

_ do _ _ _ 


Baker's  Shoe  Stores,  Birmingham,  Ala _ 

H.  B.  Phillips,  Inc.,  Orangeburg,  S.C . 

Nettleton  Shops,  Inc. . . . 

Whitehouse  &  Hardy,  New  Y’ork,  N.Y’..; 
YVoodrow  Stores,  Inc.,  New  York,  N.Y 
Virginia  Dare  Stores,  Corp.,  New  Y'ork,  N.Y 


- do _ _ _ 

_ do _ 

_ do _ _ _ 

Clothing  and  furnishings  _ 

.—do _ _ _ 

_ do . . . . 


Danley  Furniture  Co.,  Opp  City,  Ala. 

Mather  Bros.  Stores,  Atlanta,  Ga _ 

Haverty  Furniture  Co.,  Atlanta,  Ga. 


Furniture. 

_ do _ 

_ do _ 


Jordan  Furniture  Co.,  Inc.,  YVaycross,  Ga 
Big  ‘B’  One  Hour  Cleaners,  Richmond,  Ky 
Polan’s  5tf-$l  Stores,  Baltimore,  Md... 
Duval  Jewelry  Co.,  Jacksonville,  Fla 
Rogers  Toy  Shops,  Inc.,  Washington,  D.C 


_ do _ 

Dry-cleaning.. 

Variety _ 

Jewelry _ 

Miscellaneous. 


Munford  Do-It-Y’ourself  Stores,  Inc.,  Atlanta  Ga 
Sterchi  Bros.  Stores,  Inc.,  Knoxville,  Tenn 

John  Mullins  &  Sons.  Inc.,  Brooklyn,  N.Y . 

Castro  Convertible  Corp.,  New  Hyde  Park,  N  Y 


_ do _ 

Furniture. 

_ do _ 

- do _ 


Masters,  Inc.,  Flushing,  N.Y _ 

Van  II.  Priest  Co.,  Madison,  Fla 

Christo’s,  Inc.,  Panama  City,  Fla _ I— III" 

Dixieland  Stores,  Inc.,  Femandina  Beach!  Fla 

Lewis  Shoe  Stores,  Waco,  Tex . . 

Goubaud  de  Paris,  Inc.,  New  York,  nIy.""II 


Discount  stores 

Variety _ 

_ do.,.. . 

_ do _ 

Shoes _ 

Miscellaneous.. 


Olan  Mills,  Inc.,  Chattanooga,  Tenn 


do. 


Albright  &  Wood,  Mobile,  Ala 
Baxter  Stores,  Inc.,  Trenton,  N.J 


Clothing  and  furnishings. 


John  Baldwin,  Inc.,  St.  Petersburg,  Fla. 


do 


26 

33 

34 


33 

24 

10 

8 

16 

14 
39 

22 

26 

45 
8 

15 

46 


12 

25 

28 


5 

15 

13 

20 

18 

43 

44 
17 
47 

10 

17 

25 

13 

14 
28 

35 

20 

25 

5 


Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina,  Pennsyl¬ 
vania,  South  Carolina,  and  Virginia. 

Alabama,  Louisiana,  South  Carolina,  Texas,  and  Virginia. 

Alabama,  Arizona,  California,  Georgia,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia, 
and  West  Virginia. 

Alabama,  Arizona,  Georgia,  Louisiana,  Mississippi,  South  Carolina,  Texas. 
Tennessee,  Virginia,  and  New  York. 

New  Y’ork  and  Puerto  Rico. 

New  Y’ork. 

Illinois,  Massachusetts,  New  York,  and  Ohio. 

District  of  Columbia,  Illinois,  Massachusetts,  New  Jersey,  and  New  York. 

District  of  Columbia,  Illinois,  Maryland,  New  York,  and  Pennsylvania. 

Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York,  Ohio  and 
Pennsylvania. 

Alabama. 

North  Carolina  and  South  Carolina. 

All  States. 

Michigan  and  New  York. 

Alabama,  Arizona,  Louisiana,  North  Dakota,  and  New  York. 

Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota,  Missouri, 
Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  Wisconsin,  and 
Alabama. 

Alabama. 

Georgia  and  South  Carolina. 

Georgia,  Alabama,  Arkansas,  Louisiana,  North  Carolina,  South  Carolina 
Tennessee,  Texas,  and  Virginia. 

Georgia. 

Illinois,  Iowa,  Kentucky,  Missouri,  Tennessee,  and  Y’irginia. 

Delaware,  Maryland,  District  of  Columbia,  and  Pennsylvania. 

Georgia. 

District  of  Columbia,  Tennessee,  Ohio,  Alabama,  Maryland,  Georgia,  Penn¬ 
sylvania,  and  Y’irginia. 

Alabama,  Georgia,  North  Carolina,  South  Carolina,  Tennessee,  and  Virginia 

Alabama,  Georgia,  Kentucky,  North  Carolina,  South  Carolina,  and  Tennessee 

New  York, "South  Carolina,  and  Mississippi. 

Maryland,  Michigan,  New  Jersey,  New  York,  Pennsylvania,  Rhode  Island, 
Connecticut,  and  District  of  Columbia. 

New  Jersey,  New  York,  and  Pennsylvania. 

Georgia. 

Alabama  and  Georgia. 

Georgia. 

Arizona,  Illinois,  Kentucky,  and  Texas. 

California,  Connecticut,  YVashington,  D.C.,  New  Jersey,  New  Y’ork,  Pennsyl¬ 
vania,  and  Canada. 

Alabama,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina. 
Tennessee,  and  Virginia. 

Alabama  and  Mississippi. 

Georgia  New  York,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee. 
New  Jersey,  and  Alabama. 

South  Carolina. 
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FLORIDA — Continued 


Company 

Category 

Number 
of  stores 

The  Andover  Shops,  Palm  Beach,  Fla _ 

Clothing  and  furnishings.. 

f, 

Mothers  Beautiful,  Miami,  Fla _ 

5 

Bottom  Dollar  Co.,  Jacksonville,  Fla _ _ 

_ _ do. . 

8 

Young  America  &  Junior  Gent.. _ _ 

Kilgore  &  Hurd,  Inc.,  Detroit,  Mich . .  . . 

5 

United  Shirt  Distributors,  Inc.,  Detroit,  Mich _ - 

_ do _ 

39 

B ramson,  Inc.,  Chicago,  Ill _ 

10 

Schwobilt  Clothes,  Columbus,  Ga _ _ _ 

29 

Fremac’s,  Tampa,  Fla _ _ 

23 

Auto  Lee  Stores,  Inc.,  New  Orleans,  La _ 

Auto  supply . 

50 

Economy  Auto  Stores,  Inc.,  Atlanta,  Ga _ 

28 

Other  States  of  operation 


Massachusetts. 

Georgia. 

Do. 

Maine. 

Michigan. 

Michigan,  New  York,  and  Ohio. 

Illinois. 

Alabama,  Georgia,  Louisiana,  and  Mississippi. 
Georgia. 

Alabama,  Louisiana,  Mississippi,  and  Tennessee. 
Alabama,  Georgia,  and  Tennessee. 


GEORGIA 


Good-Val  Stores  Corp.,  New  York,  N.Y . . . 

Clothing  and  furnishings.. 

. do _ 

26 

Florida,  Massachusetts,  New  Hampshire,  New  Y'ork,  North  Carolina,  Pennsyl¬ 
vania,  South  Carolina,  and  Virginia. 

Albania,  North  Carolina,  and  South  Carolina. 

Alabama,  Illinois,  Indiana,  Louisiana,  Mississippi,  Maryland,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia, 
and  Wisconsin. 

Alabama,  Arizona,  Florida,  Louisiana,  Mississippi,  South  Carolina,  Texas, 
Tennessee,  Virginia,  and  New  Y'ork. 

Delaware,  Illinois,  Indiana,  New  Y'ork,  North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  California,  Florida,  Louisiana,  Maryland,  Mississippi, 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  and  West  Virginia. 

Alabama,  Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  and 
Virginia. 

Iowa,  Kansas,  Minnesota,  Montana,  and  North  Carolina. 

North  Carolina  and  South  Carolina. 

Connecticut,  Delaware,  Louisiana,  Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas, 
Vermont,  and  Virginia. 

Alabama,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
W  isconsin . 

Alabama,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Tennessee. 

Kenwln  Shops,  Inc.,  New  York  . . . . 

20 

My  Shop,  Inc.,  New  York _ 

41 

Sumner  Stores  Corp.,  New  York,  N.Y... . 

Clothing . . 

33 

Crancs-Mayos  Clothes,  Inc.,  New  Y'ork,  N.Y . 

Clothing  and  furnishings.. 

40 

O.P.O.  Clothes,  New  York  _ _ _ _ 

34 

Eleanor  Shops,  Inc.,  New  Y’ork,  N.Y . 

40 

MAW  Martin  Co.,  Inc.,  New  Y'ork _ 

_ do.. . . . . . 

16 

Bomar  Shoe  Co.,  Atlanta,  Ga _ _ 

8 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass _ _ _ 

_ do... _ _ 

15 

Virginia  Dare  Stores  Corp.,  New  York,  N.Y . . 

Clothing  and  furnishings.. 

_ do... . . . . 

40 

Weiss  Bros.  Stores,  Inc.,  New  Y'ork,  N.Y.  _ 

19 

Wormser  Hat  Stores,  Inc.,  New  York,  N.Y. . 

_ do _ _ _ 

42 

Family  Booterie,  Nashville,  Term _ _ _ 

Shoe . . . 

8 

Mather  Bros.  Stores,  Atlanta,  Ga _  .. 

Furniture _ _ _ 

25 

National  Manufacture  and  Stores  Corp.,  Atlanta,  Ga. 
Ilaverty  Furniture  Co.,  Atlanta,  Ga _ 

_ do _ 

40 

Alabama,  Louisiana,  North  Carolina,  South  Carolina,  Tennessee,  and  Texas. 
Alabama,  Arkansas,  Florida,  Louisiana,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  and  Virginia. 

North  Carolina  and  South  Carolina. 

28 

Maxwell  Bros.,  Inc.,  Augusta,  Ga _ _ _ 

34 

Jordan  Furniture  Co.,  Inc.,  Wayeross,  Ga _ 

_ do _ _ _ 

5 

Buehler  Markets,  Peoria,  Ill . . . _ 

20 

Illinois,  Iowa,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania,  and  Ten¬ 
nessee. 

Duval  Jewelrv  Co.,  Jacksonville,  Fla _ _ 

Jewelry _ 

,20 

Rogers  Toy  Shops,  Inc.,  Washington,  D.C _ 

Miscellaneous _ 

18 

District  of  Columbia,  Tennessee,  Ohio,  Florida,  Alabama,  Pennsylvania,  and 
Virginia. 

Illinois,  Iowa,  Kentucky,  Louisiana,  Tennessee,  and  Alabama. 

Alabama,  Florida,  North  Carolina,  South  Carolina,  Tennessee,  and  Virginia. 
Alabama,  Florida,  Tennessee,  Kentucky,  North  Carolina,  and  South  Carolina. 

Forsyth  Fabrics,  Inc.,  Atlanta,  Ga . . 

_ do. _ _ 

9 

Munford  Do-It-Y'ourself  Stores,  Inc.,  Atlanta,  Ga . 

_ do _ _ _ 

43 

Sterehi  Bros.  Stores,  Inc.,  Knoxville,  Tenn__ . 

Furniture _ 

44 

Stovall’s  Stores,  Waynesville,  N.C . 

Variety _ 

5 

Mack’s  50-lO£-2sr  Stores,  Inc.,  Sanford,  N.C _ 

_ do _ 

31 

Virginia  and  South  Carolina. 

Massachusetts,  Connecticut,  Delaware,  Louisiana,  Michigan,  NewHampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont, 
and  Virginia. 

South  Carolina. 

Virginia. 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass _ 

15 

United  5^—10^  Stores,  Inc.,  Savannah,  Ga _ 

27 

Wilson’s  5^-10^-250  Stores,  Royston,  Ga _ 

7 

Red  Food  Stores,  Inc.,  Chattanooga,  Tenn . . . 

Food _ 

15 

The  Home  Stores,  Inc.,  Chattanooga,  Tenn . .  ... 

_ do.  _ 

27 

Lay  &  Co.,  Inc.,  Cleveland,  Tenn  .  .  . . 

18 

North  Carolina,  Tennessee  and  Alabama. 

F.conomy  50— $1  Stores,  Chattanooga,  Tenn. .  ... 

_ do  .  _  _ 

6 

Harper's  50-100  Stores,  Seneca,  S.C _ _ 

12 

Cassels  United  Stores,  Inc.,  Easley,  S.C _ _ 

_ do  _ 

17 

Bedford  Stores,  Inc.,  Chattanooga,  Tenn _  ... 

_ do.  _ 

26 

U.S.  5£-10C  Stores,  Chattanooga,  Tenn . 

22 

Do. 

Bower’s  Stores,  Asheville . I _ _ _ 

12 

Kentucky,  North  Carolina,  and  Tennessee. 

Alabama  and  Tennessee. 

David  Lee  Stores,  Birmingham,  Ala _ 

17 

Van  11.  Priest  Co.,  Madison,  Fla _  _ _ 

17 

Dixieland  Stores,  Inc.,  Fernandina  Beach,  Fla _ 

_ do.  _ 

13 

Do. 

Christo’s,  Inc.,  Panama  City,  Fla  _ _ 

25 

S.  E.  McConnell  Sons  Co.,  Atlanta,  Ga _ 

44 

Olan  Mills,  Inc.,  Chattanooga,  Tenn _ 

Miscellaneous . . . 

.  35 

Alabama,  Florida,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia. 

Louisiana,  Arkansas,  Texas,  Mississippi,  Oklahoma,  Tennessee,  and  others. 
Alabama,  Arkansas,  Mississippi,  North  Carolina,  and  Tennessee. 

New  Y'ork,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  New 
Jersey,  Alabama,  and  Florida. 

United  Shoe  Stores  Co.,  Shreveport,  La . . 

Shoe _ 

44 

Hale  Drug  Co.,  Nashville,  Tenn  .  . . 

14 

Baxter  Stores,  Inc.,  Trenton,  N.J _ _ _ 

Clothing  and  furnishings.. 

_ do _ _ 

25 

Mothers  Beautiful,  Miami  Beach,  Fla. . 

5 

Bottom  Dollar  Co.,  Jacksonville,  Fla _ _ _ 

_ do _ 

8 

Do. 

Jaunty  Dress  Shops,  Inc.,  Newark,  N.J. .  .  ..  _ 

12 

New  Jersey  and  Pennsylvania. 

Saxon’s  Candy  Kitchen,  Inc.,  Wellington,  Ala _ 

12 

Kenwin  Shops,  Wayeross,  Ga.  . . 

Clothing  and  furnishings.. 

18 

Alabama,  North  Carolina,  and  South  Carolina. 

Alabama,  Florida,  Louisiana,  and  Mississippi. 

Schwobilt  Clothes,  Columbus,  Ga. . . 

29 

Hub  Stores,  Bainbridge,  Ga . . . . 

15 

Fremac’s,  Tampa,  Fla.  . . . 

23 

F.conomy  Auto  Stores,  Inc.,  Atlanta,  Ga _ 

28 

Alabama,  Florida,  and  Tennessee. 

* 

HAWAII 

Gem,  Inc.,  St.  Louis _ _ 

Colorado,  Kansas,  Missouri,  Minnesota,  and  Pennsylvania. 

Longs  Stores,  Oakland . . . . . 

15 

llartfield  Stores,  Inc.,  Los  Angeles,  Calif . 

Clothing  and  furnishings.. 

45 

Arizona,  California,  New  Jersey,  New  Y’ork,  Oregon,  and  W  asnmgion. 
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IDAHO 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Roe  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif. 


Shoe 


Rollnick  Shoe  Co.,  Denver,  Colo. . 

Anderson  Lumber  Co.,  Ogden,  Utah - 

Home  Lumber  <Si  Coal  Co.,  Boise,  Idaho. . ... 

Madison  Lumber  &  Mill  Co.,  Spokane,  Wash.. 
Mountain  States  Implement  Co.,  Ogden,  Utah. 

M.  Alexander,  Inc.,  Boise,  Idaho - 

Sigman  Food  Stores,  Spokane.  Wash . . 

Lnwe  Drug  Co.,  Salt  Lake  City,  Utah - - 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah 


_ do . . . . 

Hardware . . . . 

_ do. . . 

_ do . 

_ do.  . . . . 

Clothing  and  furnishings.. 

Food . . . . 

Drugstore- . . 

_ do . . . . . 


Bennett’s  (Paints),  Salt  Lake  City... 

Pay  Less  Stores,  Portland,  Oreg - 

Sweetbriar  Shops,  Inc.,  Denver,  Colo 


Miscellaneous _ 

Drugs. . . . . 

Clothing  and  furnishings.. 


Conrad’s  Inc.,  Denver,  Colo 


Clothing  and  furnishings.. 


McMahan’s  Furniture  Co.,  Santa  Monica,  Calif. 

Weisfeld’s  Inc.,  Seattle,  Wash - - - 

M.  H.  King  Co.,  Burley _ _ _ 

Fonk’s  5i  to  $1  Stores,  Moscow . . 


Furniture 
Jewelry... 
Variety... 
_ do _ 


46 

9 

16 

9 

8 

9 

8 

15 

5 

28 

8 

18 

48 

11 

37 

32 

20 

13 


Also  operates  in  Arizona,  California,  Colorado,  New  Mexico,  Nevada,  Oregon, 
Texas,  Washington,  and  Wyoming. 

Also  operates  in  Colorado,  Utah,  and  Wyoming. 

Also  operates  in  Utah. 

Also  operates  in  Oregon. 

Also  operates  in  Washington. 

Also  operates  in  Utah. 

Also  operates  in  Oregon. 

Also  operates  in  Washington  and  Oregon. 

Also  operates  in  Utah. 

Also  operates  in  Arizona,  Colorado,  Louisiana,  Montana,  Nevada,  New  Mexico, 
Oklahoma,  Texas,  and  Utah. 

Also  operates  in  California  and  Utah. 

Also  operates  in  California,  Oregon,  and  Washington. 

Also  operates  in  Arizona,  Colorado,  Montana,  Kansas,  Nebraska,  New  Mexico, 
Oklahoma,  South  Dakota,  Texas,  Utah,  and  Wyoming. 

Also  operates  in  Colorado,  Montana,  Oregon,  Utah,  Washington,  and  Wyo¬ 
ming. 

Also  operates  in  California  and  Nevada. 

Also  operates  in  California,  Oregon,  and  Washington. 

Also  operates  in  Montana,  Oregon,  and  Utah. 

Also  operates  in  Washington  and  California. 


ILLINOIS 


Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y . 

Puritan  Federal  Clothing  Stores,  Inc.,  New  York. 

Gramont  Co.,  Inc.,  New  York,  N.Y . . . . 

My  Shop,  Inc.,  New  York . 


Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 

The  Custom  Shops,  New  York,  N.Y . 

Ellay  Stores,  Inc.,  New  York,  N.Y . 

Millinery  Stores,  New  York . . 


Jane  Lee  Stores,  Inc.,  New  York . 

Brooks  Bros.  Clothing,  New  York,  N.Y . . 

Lady  Oris  Hosiery  Shops,  New  York. . . 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y.. 

Irving  O.  Livingston,  Inc.,  New  York . . . 

Cardinal  Neckwear,  Inc.,  New  York,  N.Y _ 

Brooks  Fashion  Stores,  Inc.,  New  York,  N.Y _ 

Broadstreet’s,  Inc.,  New  York,  N.Y. . . ... 

Bonwit  Teller,  New  York,  N.Y . . . . 

Kamber  Co.,  Inc.,  New  York... . . . 

Jubilee  Shops,  Inc.,  New  York . . 


Kamber  Co.,  Inc.,  New  York _ 

Crown  Self-Service  Shoe  Stores,  Inc.,  Chicago,  Til. 

Frank’s  Shoes,  Inc.,  Chicago,  Ill . . . 

I.  Miller  Salons,  New  York,  N.Y _ I 


Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y... 

Lloyd  &  Haig  Shoe  Corp.,  New  York,  N.Y. 

Maling  Shoes,  Chicago,  Ill _ _ 

Midland  Shoe  Co.,  St.  Louis,  Mo . . 


Modern  Retail,  Inc.,  St.  Louis,  Mo _ 

Weiss  &  Neumann  Shoe  Co.,  St.  Louis,  Mo 
Virginia  Dare  Stores,  Corp.,  New  York,  N.Y 


The  Krolmgold  Shoe  Co..  Cleveland,  Ohio . 

J  &  J  Slater,  New  York,  N.Y _ £_ 

Leath  &  Co.,  Chicago . 

L.  Fish  Furniture  Co.,  Chicago,  111.. . 

Estee  Sleep  Shops,  Chicago... . 

Rhodes-Burford,  Inc.,  St.  Louis,  Mo... 

City  Furniture  Co.,  Chicago . 

Biederman  Furniture,  St.  Louis,  Mo _ IIIIIII 

E.  P.  Roe  Stores,  Cleveland,  Ohio... 
Val-U-Dress  Shops,  Inc.,  New  York,  N.Y.”*"" 
Geifman’s  Food  Stores,  Inc.,  Davenport,  Iowa" 

Joe  Tittle  <fe  Sons,  Inc.,  Gary,  Ind _ 

Garden  City  Foods,  Inc.,  Logansport,  Ind 
Benner  Tea  Co.,  Burlington,  Iowa 

Eagle  Food  Centers,  Inc.,  Milan,  Ill’.. . 1. 1 

Buehler  Markets,  Peoria,  Ill _ _ _ *” 


Niemann  Bros.,  Quincy.  Ill . 

Tri-City  Grocery  Co.,  Granite  City,  Ill  . 

Ohio  Markets,  East  St.  Louis,  Ill  . 

The  Paxton  Wholesale  Grocery  Co.,  Danville,"  111" 

E.  G.  Shinner  &  Co.,  Inc.,  Chicago,  Ill.. 

Big  ‘B’  One  Hour  Cleaners,  Richmond,  Ky 
.Rudolph  Bros.,  Inc.,  Syracuse,  N.Y 
Mages  Sporting  Goods  Co.,  Chicago,  ill 
The  Wurlitzer  Co.,  (musical  instruments)  Chicago,  in" 
Factory  TUe  Warehouse,  Inc.,  Cicero,  Ill 
Wood-Drive  Co.,  Rockford,  Ill  . 


Clothing  and  furnishings. 

_ do . 

_ do . 

_ do . 


.do. 


.do. 

.do.. 

.do.. 

.do.. 

.do.. 

.do.. 

-do.. 


.do.. 

-do.. 

.do.. 


.do.. 

.do.. 

.do.. 

.do.. 


- do.... 

Shoe _ 

_ do.-.. 

_ do... 


.do. 


.do... 

.do.-. 

.do... 


.do. 

.do. 


Clothing  and  fumishings. 


-do. 


do . 

Furniture. 

do _ 

do . 


.do. 

-do. 

.do. 


Clothing  and  fumishings. 

- do . . . 

Food  supply . 

_ do . 

- do . . . 

_ do . 

_ do . . . . 

- do . . . 


- do _ _ 

- do . . . 

- do . . 

. do . . 

- do _ 

Dry  cleaning . . 

Jewelry _ 

Miscellaneous  store, 
do . . 


.do. 

.do. 


49 

46 

9 

41 


40 

26 

43 

27 

38 

7 
11 
29 

16 

16 

18 

12 

8 
8 

15 

8 

38 
9 

14 

39 

7 

31 

38 

6 

50 

46 


20 

8 

37 
11 
10 
12 

5 
11 

14 
42 

7 

6 
6 

33 

31 

20 

6 

21 

6 

38 

47 

15 

48 
13 

6 

15 

9 


Indiana,  New  York,  North  Carolina,  Ohio,  Tennessee,  Pennsylvania,  Virginia, 
New  Jersey,  and  Arkansas. 

Connecticut,  Indiana,  Maine,  Massachusetts,  Michigan,  New  Hampshire, 
Ohio,  Pennsylvania,  and  Vermont. 

California,  Maryland,  Michigan,  Missouri,  New  Jersey,  New  York,  and 
Pennsylvania. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Maryland,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia, 
and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

California,  District  of  Columbia,  Maryland,  Michigan,  Minnesota,  New 
Jersey,  New  York,  Ohio,  and  Pennsylvania. 

Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and 
New  Jersey. 

Connecticut,  Washington,  D.C.,  Indiana,  Minnesota,  Ohio,  Tennessee,  and 
Texas. 

Connecticut,  Indiana,  Kansas,  and  Kentucky. 

California,  Massachusetts,  and  New  York. 

Kentucky,  Louisiana,  New  York,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  District  of  Columbia,  Indiana,  Kansas,  Kentucky,  Mary¬ 
land,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Delaware  and  Indiana. 

District  of  Columbia,  Florida,  Massachusetts,  New  Jersey,  and  New  York. 

New  York,  Ohio,  and  Wisconsin. 

New  Jersey,  New  York,  Pennsylvania,  and  West  Virginia. 

Florida,  Massachusetts,  New  York,  and  Ohio. 

Indiana,  Maine,  Michigan,  and  Missouri. 

New  York,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and 
Virginia. 

Illinois,  Maine,  Michigan,  and  Missouri. 

Indiana,  Michigan,  Ohio,  and  Wisconsin. 

Indiana. 

District  of  Columbia,  Florida,  Maryland,  New  Jersey,  New  York,  and  Penn¬ 
sylvania. 

Florida,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York,  Ohio,  and 
Pennsylvania. 

New  York  and  Pennsylvania. 

Indiana,  Michigan,  Ohio,  and  Wisconsin. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Mis¬ 
souri,  Oklahoma,  Texas,  and  Wisconsin. 

Kansas  and  Missouri. 

Arkansas,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  Texas,  and  Wisconsin. 

Alabama,  Florida,  Georgia,  Indiana,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin. 

Michigan  and  Ohio. 

California,  District  of  Columbia,  New  Jersey,  and  New  York. 

Indiana,  Iowa,  Michigan,  Minnesota,  and  Wisconsin. 

Indiana,  Ohio,  and  Wisconsin. 

Wisconsin. 

Indiana,  Missouri,  and  Kentucky. 

Indiana. 

Missouri. 

Indiana,  Iowa,  Michigan,  Ohio,  and  Pennsylvania. 

Indiana,  Michigan,  and  Ohio. 

Iowa. 

Indiana. 

Do. 

Iowa  and  Missouri. 

Iowa. 

Georgia,  Iowa,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania,  and 
Tennessee. 

Missouri. 

Do. 

Do. 

Do. 


T  °  "  WWUOUl!  ouu  A  Ciuujrivtuua, 

rionda,  Iowa,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 
Massachusetts,  New  Jersey,  and  New  York. 

Indiana. 


Michigan,  New  York,  Ohio,  and  Pennsylvania. 
Wisconsin. 

Michigan. 
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[The  firms  are  listed  by  State  and  because  they  are  included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

ILLINOIS— Continued 


Company 


Forsyth  Fabrics,  Inc.,  Atlanta,  Ga _ 

Lyou& Healy,  Inc.,  (musicalmerchandise)  Chicago,  Ill.. 

Coloramic  Tile  Co.,  Inc.,  Chicago,  Ill _ 

M.  L.  Hunter’s  5t- $1 .00 Stores,  Springfield,  Mo _ 

Haffner’s  5<-$1.00  Stores,  Inc.,  Garrett.  Ind _ 

Spyrison’s  Shoes,  Inc.,  Des  Plaines,  Ill . . . . 

Bowman  Shoe  Co.,  Monmouth,  Ill _ 

Kostol  Shoe  Co.,  East  Chicago,  Ind _ 

Michaels  &  Mann,  Inc.,  Kalamazoo,  Mich... . . 

Foreman  &  Clark  of  Minnesota,  Inc.,  Minneapolis, 
Minn. 

Abrahams  Bros _ 

Tall  Girl's  Shops,  Detroit,  Mich _ _ _ 

Dotty  Shops,  Inc.,  St.  Louis _ _ _ _ 

Leets,  Inc.,  St.  Louis,  Mo _ _ _ _ 

Lisbon  Shops,  Inc.,  St.  Louis,  Mo _ 

Salle  Ann  Shops,  Inc.,  St.  Louis,  Mo _ _ _ 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif _ 


Category 


Miscellaneous _ 

Miscellaneous  stores _ 

_ do _ 

Variety _ 

_ do _ 

Bhoes _ 

- do _ _ 

_ do _ 

Clothing  and  furnishings. 
_ do.. _ _ 


_do. 

-do. 

_do. 

-do. 

_do. 

_do. 

.do. 


Stevens  Candy  Kitchens,  Inc.,  Chicago _ 

Harvey  Bros.,  Inc.,  Chicago,  Ill _ 

Equitable  Millinery,  Chicago,  Ill _ 

Tresslar’s  £#-]()£  Stores,  Bicknell,  Ind _ 

Index  Notions  Co.,  Sullivan,  Ind _ 

Giant  Stores,  Fort  Wayne _ _ 

Consumers  Mart  of  America,  Inc.,  Phoenix _ 

Morris  Paint  Co.,  St.  Louis _ 

Lewis  Shoe  Stores,  Waco _ 

Doubleday  Book  Shops,  New  York _ 

Remnant  House  (Fabrics),  Ripley,  Tenn _ 

Mary  Lester  of  Southern  Wisconsin,  Milwaukee. 

Schlegal  Drug  Store,  Davenport _ 

May’s  Drug  Stores,  Inc.,  Cedar  Rapids _ 

Mattoon  Thrifty  Drug  Co.,  Mattoon _ 

Osco  Drug  Co.,  Chicago _ 

O’Connor  &  Goldberg,  Inc.,  Chicago,  Ill _ 

The  Scholl  Manufacturing  Co.,  Inc.,  Chicago,  Ill 

Bramson,  Inc.,  Chicago,  Ill _ 

Benson  <fe  Rixon  Co.,  Chicago,  HI _ 

Bell's  Cotton  Shops,  Inc.,  Chicago,  Ill _ 

Beenar's,  Chicago,  III _ 

H.  Imbar  &  Sons,  Inc.,  Belleville,  Ill . . 

Ross  Millinery  Co.,  Inc.,  Aurora,  Ill _ 

Tire  Mart  Stores  Corp.,  New  York,  N.Y _ 

Major  Auto  Supply,  Inc.,  St.  Louis,  Mo _ 

Kimmel  Auto  Supply,  Marion,  Ill . . . 

Western  Tire  Auto  Stores,  Inc.,  Chicago,  Ill _ 

Blue  Star  Auto  Stores,  Inc.,  Chicago,  Ill _ 

J  &  R  Motor  Supply  Corp.,  Chicago,  Ill _ 


Candy  stores _ 

Clothing  and  furnishings.. 

_ do _ 

Variety . . . . . 

_ do _ _ 

Discount  stores _ 

_ do _ 

Miscellaneous _ 

Shoestore _ 

Miscellaneous _ 

_ do _ _ 

_ do _ 

Drugstore _ 

_ do _ _ _ 

_ do _ 

_ do.. . . . . 

Shoes _ 

_ do _ _ _ 

Clothing  and  furnishings.. 

_ do _ 

_ do _ 

- do _ 

- do _ 

- do _ 

Auto  supply _ 

- do._ _ 

- do. _ _ 

- do . . . . . 

- do _ 

- do - - - 


Number 
of  stores 


Other  States  of  operation 


9 

11 

5 

6 
40 

8 

16 

20 

10 

5 


Iowa,  Kentucky,  Louisiana,  Tennessee, Alabama,  and  Georgia. 
California,  Indiana,  Ohio,  and  New  York. 

Indiana. 

Missouri. 

Indiana,  Michigan,  and  Ohio. 

Wisconsin. 

Iowa. 

Indiana. 

Indiana,  Kentucky,  Michigan,  and  Ohio. 

Iowa,  Minnesota,  and  Nebraska. 


12 

0 

6 

5 
20 

19 
41 

35 

6 
25 

15 

17 
5 
5 

10 

14 

32 

14 

20 

18 
14 

7 

30 

20 

35 

10 

11 

14 

19 

5 

8 
27 

8 

6 

48 

16 
27 


Indiana,  Iowa,  and  Ohio. 

Michigan,  New  York,  and  Ohio. 

Missouri,  Kentucky,  and  Tennessee. 

Mississippi  and  Missouri. 

Iowa  and  Missouri. 

Missouri  and  Texas. 

California,  Arizona,  Colorado,  Kansas,  Maine,  Massachusetts,  New  York, 
Oklahoma,  and  Texas. 

Indiana  and  Ohio. 

Indiana,  Kansas,  and  Nebraska. 

Indiana,  Iowa,  Kentucky,  Michigan,  Ohio,  and  Wisconsin. 

Indiana  and  Kentucky. 

Indiana. 

Indiana  and  New  Mexico. 

California  and  Illinois. 

Missouri,  Iowa,  and  Nebraska. 

Arizona,  Florida,  Kentucky,  and  Texas. 

Maryland,  Massachusetts,  and  New  York. 

Arkansas,  Indiana,  Kentucky,  Missouri,  and  Tennessee. 

Wisconsin. 

Iowa. 

Do. 

Kentucky. 

Indiana,  Iowa,  Minnesota,  North  Dakota,  and  Wisconsin. 

Indiana. 

Florida. 

Indiana  and  Wisconsin. 

Indiana  and  Iowa. 

Indiana,  Iowa,  Oklahoma,  and  Texas. 

Missouri. 

Iowa. 

California,  New  Jersey,  New  York,  and  Pennsylvania. 

Missouri. 

Kentucky. 

Indiana,  Michigan,  and  Wisconsin. 

Indiana.  s 

Iowa,  Michigan,  and  Missouri. 


INDIANA 


Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y. 


Clothing  and  Furnishings 


Puritan  Federal  Clothing  Stores,  Inc.,  New  York, 
N.Y. 

Retail  Jenny  Shops,  Inc.,  New  York,  N.Y . 

My  Shop,  Inc.,  New  York,  N.Y _ _ _ 


do 

do. 

do 


Cranes-Mayos  Clothes,  Inc.,  New  York  10,  N.Y. 


do. 


49 

46 

20 

41 

40 


King  Clothing  Co.,  Inc.,  New  York,  N.Y. 
Morrison  Stores  Corp.,  New  York,  N.Y... 
Ellay  Stores,  Inc.,  New  York,  N.Y . 


do 

do 

do. 


18 

12 

43 


Millinery  Stores,  New  York,  N.Y . . 

Jane  Lee  Stores,  Inc.,  New  York,  N.Y _ 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y. 

Irving  O.  Livingston,  Inc.,  New  York,  N.Y _ 

Joy  Stores,  Inc.,  New  York,  N.Y _ _ _ 


Lockett  Shoe  Co.,  Inc.,  Chicago,  Ill _ 

American  Shoe  Co.,  Inc.,  St.  Louis,  Mo _ 

Crown  Self-Service  Shoe  Stores,  Inc.,  Chicago,  ill. 

Frank’s  Shoes,  Inc.,  Chicago,  HI . . . . . 

Midland  Shoe  Co.,  St.  Louis,  Mo . 


.do. 

.do. 

_do. 

-do. 

-do. 


Shoes.. 

_ do. 

_ do. 

_ do. 

. do. 


27 

38 

29 

16 

18 

7 

29 

38 

9 

38 


Maling  Shoes,  Chicago,  Ill . . . 

Weiss  &  Neumann  Shoe  Co.,  St.  Louis,  Mo. 

The  Tash  Shoe  Co.,  Hamilton,  Ohio . . 

Jack's  Shoes,  Inc.,  Columbus,  Ohio _ 

Gilbert  Shoe  Co.,  Columbus,  Ohio _ 

Epko  Shoes,  Inc.,  Toledo,  Ohio _ 

Holthouse  Furniture,  Inc.,  Richmond,  Va.J 
Banner-Whitehill  Corp.,  Indianapolis,  Ind.. 

Leath  &  Co.,  Chicago,  Ill _ 

L.  Fish  Furniture  Co.,  Chicago,  Ill-- . 

City  Furniture  Co.,  Chicago,  Ill . . 

Rhodes-Burford,  Inc.,  St.  Louis,  Mo 
Wormser  Hat  Stores,  Inc.,  New  York,  N.Y 


- do _ _ 

_ do _ 

_ do _ _ 

- do _ 

_ do _ 

_ do _ 

Furniture _ 

_ do _ 

_ do _ _ 

_ do _ 

_ do _ _ 

_ do _ 

Clothing  and  furnishings.. 


31 

SO 

6 

11 

8 

26 

10 

7 

37 

11 

5 

12 

42 


E.  P.  Roe  Stores,  Cleveland,  Ohio _ 

Weiss  Bros.  Stores,  Inc.,  New  York,  N.Y . . 

Wilhur-Rogers,  Inc.,  New  York,  N.Y _ 


do _ _ _ 

do - - - 

do _ _ 


14 

19 

38 


New  York,  North  Carolina,  Ohio,  Tennessee,  Pennsylvania,  Virginia,  New 
Jersey,  Arkansas,  and  Illinois. 

Connecticut,  Illinois,  Maine,  Massachusetts,  Michigan,  New  Hampshire, 
Ohio,  Pennsylvania,  and  Vermont. 

Ohio,  Pennsylvania,  and  West  Virginia. 

Alabama,  Georgia,  Illinois,  Louisiana,  Mississippi,  Maryland,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia, 
and  Wisconsin. 

Delaware,  Georgia,  Hlinois,  New  York,  North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Michigan,  Ohio,  and  Texas. 

Connecticut,  Delaware,  Michigan,  and  New  York. 

Hlinois,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  New 
Jersey. 

Connecticut,  Washington,  District  of  Columbia,  Illinois,  Minnesota,  Ohio, 
Tennessee,  and  Texas. 

Connecticut,  Illinois,  Kansas,  and  Kentucky. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Kansas,  Kentucky,  Mary¬ 
land,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Illinois  and  Delaware. 

Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  Wisconsin. 

Ohio  and  Kentucky. 

Kentucky,  Missouri,  North  Dakota,  and  Tennessee. 

Illinois,  Michigan,  Ohio,  and  Wisconsin. 

Illinois. 

Alabama,  Arkansas,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri,  Okla¬ 
homa,  Texas,  and  Wisconsin. 

Illinois,  Michigan,  Ohio,  and  Wisconsin. 

Arkansas,  Hlinois,  Iowa,  Kansas,  Michigan,  Minnesota,  Texas,  and  Wisconsin. 

Ohio  and  New  York. 

Ohio. 

Do. 

Michigan,  New  \rork,  and  Ohio. 

Ohio. 

Do. 

Hlinois,  Iowa,  Michigan,  Minnesota,  and  Wisconsin. 

Hlinois,  Ohio,  and  Wisconsin. 

Hlinois. 

Hlinois,  Kentucky,  and  Missouri. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Hlinois,  Iowa,  Michigan,  Ohio,  and  Pennsylvania. 

Alabama,  Georgia,  Louisiana,  Mississippi,  Oklahoma,  Tennessee,  and  "exas. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  Massachusetts,  Mis¬ 
souri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and 
Virginia. 
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INDIANA— Continued 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Val-U-Dress  Shops,  Inc.,  New  York,  N.Y — 
Virginia  Dare  Stores,  Inc.,  New  York,  N.Y.. 


Clothing  and  furnishings. 
_ do . . 


loe  Tittle  &  Sons,  Inc.,  Gary,  Ind. . 

Garden  City  Foods,  Inc.,  Logansport,  Ind . 

Stop  &  Shop  Supermarkets,  Inc.,  Indianapolis,  Ind_. 

Hoosier  Markets,  Inc.,  Anderson,  Ind . — 

The  Paxton  Wholesale  Grocery  Co.,  Danville,  Ill - 

Fame  Laundries,  Inc.,  Indianapolis,  Ind... . 

The  Barr  Co.,  Celina,  Ohio . . 

Behr  Stores,  Louisville,  Ky . . . — 

The  Model  Laundry  &  Dry  Cleaning  Co.,  Cincin¬ 
nati,  Ohio. 

Will  Sale’s  Jewelry  Stores,  Louisville,  Ky . 

Scott’s  Stores,  Cincinnati . . . 

Hart  Stores,  Inc.,  Columbus,  Ohio . . 

Mages  Sporting  Goods  Co.,  Chicago,  Ill _ 

Will  Sales  Appliance  Stores,  Louisville,  Ky . . 

M.  N.  Landau  Stores,  Inc.,  New  York,  N.Y . 


Food  supply. 

. do.. . 

_ do _ 

_ do _ 

_ do - 

Drycleaning.. 

Variety _ 

_ do _ 

Drycleaning.. 


Jewelry . . . 

Variety . . . 

. do . 

Miscellaneous  Stores. 

_ do . . 

Variety . 


Lyon  &  Healy,  Inc.  (Musical  Merchandise),  Chicago, 

Ill. 

Coloramic  Tile  Co.,  Inc.,  Chicago,  Ill _ _ _ 

Haffner’s  54-$  1  Stores,  Inc.,  Garrett,  Ind _ _ 

Tresslar’s  54-104  Stores,  Bicknell,  Ind . 

Belmont  54-$1.00  Stores,  Fort  Wayne,  Ind _ 

McCord  54-$l  .00  Stores,  Redkey,  Ind _ 

Index  Notions  Co.,  Sullivan,  Ind _ 

W.  R.  Thomas  54-$1.00  Stores,  Inc.,  Warsaw,  Ind _ 

Paul’s  54-$1.00  Stores,  Inc.,  Ottawa,  Ohio . . 

Equity  Dairy  Stores,  Inc.,  Lima,  Ohio . 

Giant  Stores,  Fort  Wayne,  Ind _ _ _ _ _ 

Miracle  Marts,  New  York,  N.Y _ 

The  National  Hotel  Co.,  Galveston,  Tex _ 

Remnant  House  (fabrics),  Ripley,  Term . 

Joe  O.  Frank  Co.,  Dayton,  Ohio . 

The  Muir  Drug  Co.,  Grand  Rapids,  Mich . 

Taylor  Drug  Stores,  Louisville,  Ky . 

Osco  Drug  Co.,  Chicago,  Ill . . . 

Hart  Stores,  Inc.,  Columbus,  Ohio _ I. 

O’Connor  &  Goldberg,  Inc.,  Chicago,  HI . II” 

Kostel  Shoe  Co.,  East  Chicago,  Ind . . . 

Michaels  &  Mann,  Inc.,  Kalamazoo,  Mich 

Homer  Hayden’s,  Inc.,  Muskegon,  Mich . 

Abrahams  Bros _ 

Webster  Clothes,  Inc.,  Baltimore,  Md . IIIIIIIIII 

Stevens  Candy  Kitchens,  Inc.,  Chicago,  Ill  . 

Harvey  Bros.,  Inc.,  Chicago,  Ill. . ” II” 

The  Abel  Corp.,  Columbus,  Ohio . . ..IIIII 


Miscellaneous  Stores. 


_ do... 

V  ariety . 
.do¬ 
do... 


-do. 

.do. 

.do.. 


do. 

Food . . . . . 

Discount  Stores _ 

_ do... . . . 

Drug  Stores . 

Miscellaneous. . . . 

- do . . . . . 

Drug  Stores _ 

- do . . . 

- do . . . 

- do . . . . 

Shoes _ 

_ do... . 

Clothing  and  furnishings. 

_ do . 

_ do . . . . . 

_ do . 


Candy . . . . 

Clothing  and  furnishings. 
Auto  supply . 


Equitable  Millinery,  Chicago,  HI _ 

Benson  &  Rixon  Co.,  Chicago,  Ill.. . . 

Bell’s  Cotton  Shops,  Inc.,  Chicago,  D1 

Beenar’s,  Chicago,  Ill . 

Southern  Supply  Co.,  Louisville,  Ky 
Bill’s  Auto  Stores,  Inc.,  Louisville,  Ky 
Western  Tire  Auto  Stores,  Inc.,  Chicago,  HI 
Blue  Star  Auto  Stores,  Inc.,  Chicago,  Ill  . 


Clothing  and  furnishings. 

_ do . . . . 

_ do . . 

do. 


Auto  supply. 

_ do . 

_ do . 

_ do . . 


6 

6 

21 

10 

38 

22 

5 

10 

16 

5 

6 
8 

13 
6 

20 

11 

6 

40 

15 
6 
5 

11 

9 

5 

9 

5 

7 

14 
14 

16 
28 
25 
30 

8 
20 
20 
10 
14 
12 
19 

35 

6 

36 

25 

11 

14 

19 

6 

14 

48 

16 


Michigan,  Ohio,  and  Illinois. 

Alabama,  Florida,  Georgia,  Illinois,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin. 

Illinois. 

Do. 

Kentucky. 

Ohio. 

Illinois. 

Kentucky,  Ohio,  and  Pennsylvania. 

Ohio. 

Kentucky. 

Ohio  and  Kentucky. 

Kentucky. 

Ohio  and  Kentucky. 

Do. 

Illinois. 

Kentucky. 

New  York,  Connecticut,  Massachusetts,  Michigan,  New  Hampshire,  New 
Jersey,  North  Carolina,  and  Texas. 

California,  Illinois,  Ohio,  and  New  York. 

Illinois. 

Illinois,  Michigan,  and  Ohio. 

Ulinois  and  Kentucky. 

Michigan  and  Ohio. 

Ohio. 

Illinois. 

Michigan  and  Ohio. 

Ohio. 

Do. 

Illinois  and  New  Mexico. 

Michigan,  Pennsylvania,  Rhode  Island,  and  Virginia. 

Alabama,  Louisiana,  Nebraska,  South  Carolina,  Texas,  and  Virginia. 

Arkansas,  Illinois,  Kentucky,  Missouri,  and  Tennessee. 

Ohio. 

Michigan,  Ohio,  and  Wisconsin. 

Kentucky. 

Illinois,  Iowa,  Minnesota,  North  Dakota,  and  Wisconsin. 

Kentucky  and  Ohio. 

Illinois. 

Do. 

Illinois,  Kentucky,  Michigan,  and  Ohio. 

Michigan. 

Illinois,  Iowa,  and  Ohio. 

District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  North  Carolina, 
Ohio,  Virginia,  and  West  Virginia, 
niinois  and  Ohio. 

Illinois,  Kansas,  and  Nebraska. 

District  of  Columbia,  Iowa,  Maryland,  Michigan,  Ohio,  Pennsylvania,  Texas, 
and  West  Virginia. 

Illinois,  Iowa,  Kentucky,  Michigan,  Ohio,  and  Wisconsin. 

Hlinois  and  Wisconsin. 

Illinois  and  Iowa. 

Illinois,  Iowa,  Oklahoma,  and  Texas. 

Kentucky. 

Do. 

Illinois,  Michigan,  and  Wisconsin. 

Illinois. 


IOWA 


Linpark  Clothing  Corp.,  New  York _ 

M  &  M  Martin  Co.,  Inc.,  New  York  ... 
Hurrle  Bros.  Shoe  Co.,  Rochester,  Minn 
Midland  Shoe  Co.,  St.  Louis,  Mo . I 


Tradehome  Shoe  Stores,  Inc.,  St.  Paul,  Minn 
Weiss  &  Neumann  Shoe  Co.,  St.  Louis,  Mo.. 

Leath  &  Co . 

Wormser  Hat  Stores,  Inc.,  Ne’w' York’  n"  Y  ”  I 


E.  P.  Roc  Stores,  Cleveland,  Ohio... 

Geifman’s  Food  Stores,  Inc.,  Davenport,  Iowa 

Rivin  Bros.  Stores,  Sioux  City,  Iowa 

Hyde  &  Vrcdenburg,  Inc.,  Chariton,  Iow’a””! 

Benner  Tea  Co.,  Burlington,  Iowa 

Swanson’s  Super  Stores,  Cherokee,  Iowa 

Eagle  Food  Centers,  Inc.,  Milan,  Ill 

Buehler  Markets,  Peoria,  Ill  . 


E.  G.  Shinner  &  Co.,  Inc.,  Chicago,  Ill.. 

Big  “  B”  One  Hour  Cleaners,  Richmond,  Ky 
Helzberg’s  Diamond  Shops,  Inc.,  Kansas  City.'Mo"” 

Newton  Jewelry  Co.,  Joplin,  Mo . 

C.  J.  Silver  Jewelers,  Inc..  St.  Paul.  Mo’ . 

National  54-$l  Stores,  St.  Paul,  Minn  . . 

Acme-Harding  Glass,  Inc.,  Topeka,  Kans 

Forsyth  Fabrics,  Inc.,  Atlanta,  Ga.  . 

P.  M.  Place  Stores  Co.,  Bethany,  Mo  . 

Randall  Stores,  Inc.,  Mitchell,  S.  Dak 

Sunshine  Food  Markets,  Sioux  Falls,  S.  Dak" . . 

Great  Minneapolis  Surplus  Stores,  Minneapolis"  ’’” 

Shaver’s  Food  Stores,  Omaha,  Nebr  . 

Hinky-Dinky  Stores,  Omaha,  Nebr  . . 

Calandra  Camera  Co.,  Inc.,  Omaha . 

Arenz  Shoe  Co.,  La  Crosse... _ _ ] 


Clothing  and  furnishings. 

- do _ _ _ 

Shoes _ 

- do . . . 


-do. 

.do. 


Furniture _ 

Clothing  and  furnishings. 


- do . 

Food  supply. 

- do _ 

- do _ 

- do _ 

- do _ 

. _ do _ 

- do _ 


- do _ 

-Dry  cleaning.  _ . 

Jewelry _ 

. do . . 

_ do . . 

Variety _ 

Miscellaneous.. 

.....do _ 

Variety _ 

Food . . 

- do . . 

Discount . 

Food. . . 

. do. . . 

Miscellaneous.. 
Shoe . . 


12 

16 

7 

38 

20 

50 

37 

42 


14 
7 

7 

38 

33 

8 
31 
20 

47 

15 

15 
8 
9 

12 

16 
9 

12 

8 

11 

6 

7 

38 

9 

6 


Minnesota,  Nebraska,  New  York,  South  Dakota,  and  Wisconsin. 

Georgia,  Kansas,  Minnesota,  Montana,  and  North  Carolina. 

Minnesota  and  Wisconsin. 

Alabama,  Arkansas,  Indiana,  Louisiana,  Michigan,  Mississippi,  Missouri. 

Oklahoma,  Texas,  and  Wisconsin. 

Minnesota,  South  Dakota,  and  Wisconsin. 

Arkansas,  Illinois,  Indiana,  Kansas,  Michigan,  Minnesota,  Texas,  and  Wis¬ 
consin. 

Illinois,  Indiana,  Michigan,  Minnesota,  and  Wisconsin. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Indiana,  Michigan,  Ohio,  and  Pennsylvania. 

Illinois. 

Minnesota  and  South  Dakota. 

Missouri. 

Illinois  and  Missouri. 

Minnesota. 

Illinois. 

Illinois,  Georgia,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania,  and 
Tennessee. 

Illinois,  Michigan,  Ohio,  Wisconsin,  and  Pennsylvania. 

Honda,  Illinois,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 

Kansas  and  Missouri. 

Missouri,  Arkansas,  and  Oklahoma. 

Minnesota  and  Wisconsin. 

Minnesota  and  South  Dakota. 

Colorado,  Kansas,  Missouri,  and  Nebraska. 

Alabama,  Georgia,  Illinois,  Kentucky,  Louisiana,  and  Tennessee. 

Missouri. 

South  Dakota. 

Do. 

Minnesota,  and  North  Dakota.  , 

Nebraska. 

Do. 

Do. 

Minnesota  and  Wisconsin. 
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IOWA — Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Morris  Paint  Co.,  St.  Louis... _ _ _ 

10 

Missouri,  Illinois,  and  Nebraska. 

Kansas,  Missouri,  Oklahoma,  and  Tennessee. 

Katz  Drug  Co.,  Kansas  City _ _ 

Drug . 

42 

Schlegel  Drug  Stores,  Davenport. . . . 

18 

May’s  Drug  Stores,  Inc.,  Cedar  Rapids _ 

_ do _ 

14 

Do. 

Osco  Drug  Co.,  Chicago _ _ 

_ do . . 

30 

Illinois,  Indiana,  Minnesota,  North  Dakota,  and  Wisconsin. 

Bowman  Shoe  Co.,  Monmouth,  Ill _ _ 

16 

Brown’s  Shoe  Fit  Co.,  Shenandoah,  Iowa _ 

_ do _ _ _ _ 

40 

Colorado,  Kansas,  Missouri,  Nebraksa,  and  North  Dakota. 

Minnesota,  North  Dakota,  South  Dakota,  and  Wisconsin. 

Illinois,  Minnesota,  and  Nebraska. 

Colorado,  Minnesota,  Nebraska,  and  Texas. 

Illinois,  Indiana,  and  Ohio. 

Kansas,  Missouri,  Nebraska,  Oklahoma,  South  Dakota,  and  Texas. 

Buttrey  Stores,  Inc.,  Minneapolis,  Minn . . . . 

Clothing  and  furnishings.. 
_ do. .  _ 

23 

Foreman  &  Clark  of  Mihneiota,  Inc.,  Minneapolis, 
Minn. 

Schaffer’s,  St.  Paul,  Minn _ _ _ 

5 

...  do _ _  _ 

8 

Abrahams  Bros... 1. . . . . 

_ do.  _ 

12 

Beard  &  Gabelman,  Inc.,  Kansas  City _ ...  _ 

_ do _ _ _ 

Lisbon  Shops,  Inc.,  St.  Louis,  Mo . 

_ do _ 

20 

The  Abel  Corp.,  Columbus,  Ohio . . . . 

36 

District  of  Columbia,  Indiana,  Maryland,  Michigan,  Ohio,  Pennsylvania, 
Texas,  and  West  Virginia. 

Illinois,  Indiana,  Kentucky,  Michigan,  Ohio,  and  Wisconsin. 

Equitable  Millinery,  Chicago,  Ill  _ 

Clothing  and  furnishings.. 
_ do.  _  _ 

25 

Bell’s  Cotton  Shops,  Inc.,  Chicago,  HI . . . 

14 

Beenar’s,  Chicago,  Ill _ _ _ _ _ 

19 

Illinois,  Indiana,  Oklahoma,  and  Texas. 

Ross  Millinery  Co.,  Inc.,  Aurora,  Ill..  _ 

_ do _ _ _ 

8 

J  &  R  Motor  Supply  Corp.,  Chicago,  Ill . . 

27 

Illinois,  Michigan,  and  Missouri. 

KANSAS 


Jubilee  Shops,  Inc.,  New  York 


Clothing  and  furnishings.. 


Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y. 


do 


Jane  Lee  Stores,  Inc.,  New  York . 

Jarold  Shops,  Inc.,  New  York . . 

Lewis  Apparel  Stores,  Inc.,  New  York 


.do 

do 

do 


M  &  W  Martin  Co.,  Inc.,  New  York _ 

Caldwell’s  Shoes,  Inc.,  Kansas  City,  Mo . . 

Midwest  Drive-In  Shoe  Store,  Kansas  City,  Mo. 

Modern  Retail,  Inc.,  St.  Louis,  Mo _ 

Robinson  Shoe  Co.,  Kansas  City,  Mo . 

Steve’s  Shoes,  Inc.,  Kansas  City,  Mo _ _ 

Weiss  &  Neumann  Shoe  Co.,  St.  Louis,  Mo . 

The  Homes  Lumber  &  Supply  Co.,  Ashland,  Ky 
Wormser  Hat  Stores,  lac.,  New  York,  N.Y _ 


_ do.. _ _ 

Shoes _ 

_ do.. . 

_ do _ _ _ 

_ do.. . . . . 

_ do.. . . . 

_ do.. . . . 

Hardware . . . . 

Clothing  and  furnishings.. 


Payton-Marcus  Co.,  Oklahoma  City,  Okla . 

Karbe’s,  Inc.,  Pittsburg,  Kans . . . . . 

Foodtown  Supermarkets,  Inc.,  Pittsburg,  Kans . . 

Russell’s  5tf-$1.00  Stores,  Paola _ 

Helzberg’s  Diamond  Shops,  Inc.,  Kansas  City,  Mo _ 

Caldwell’s,  Inc.,  Ooodland,  Kans . . . . 

Acme-Harding  Glass,  Inc.,  Topeka,  Kans _ 

Wolfe’s  Camera  Shops,  Inc.,  Topeka,  Kans _ 

Gateway  Sporting  Goods  Co.,  Kansas  City,  Mo . 

Gem,  Inc.,  St.  Louis,  Mo _ 

Milgram  Food  Stores,  Inc.,  Kansas  City,  Mo _ 

The  Matlock  Stores,  La  Canada,  Calif _ 

Longwear  Paint  &  Varnish  Works,  North  Kansas 
City. 

Harper  Rug  Corp.,  Kansas  City,  Mo. . . 

Great  Western  Paint  Co.,  Kansas  City,  Mo _ 

Parkview  Drugs  of  Kansas  City,  Inc.,  Kansas  City, 


. do _ _ 

Food  supply _ 

. do . . . 

Variety . . 

Jewelry _ 

Miscellaneous  stores. 

_ do _ 

_ do . . 

. do . . . 

Discount . . 

Food . . . 

Variety _ 

Miscellaneous  stores. 

. do _ _ 

_ do . . 

Drug . 


Mo. 


Katz  Drug  Co.,  Kansas  City,  Mo . . 

Crown  Drug  Co.,  Kansas  City,  Mo _ 

Brown’s  Shoe  Fit  Co.,  Shenandoah,  Iowa. 

Harrison  Shoes,  Inc.,  Coffey ville,  Kans _ 

Volume  Shoe  Distributors,  Topeka,  Kans.. 

Hobart  Shoe  Co.,  Wichita,  Kans _ 

Sweetbriar  Shops,  Inc.,  Denver,  Colo _ 


_ do . . 

_ do . . . . . 

Shoes _ 

_ do _ _ 

_ do . . . . 

_ do . . . . 

Clothing  and  furnishings  _ 


Beard  &  Gabelman,  Inc.,  Kansas  City.. 
Markson  Bros.,  Inc.,  Los  Angeles,  Calif. 


do. 

do. 


Harvey  Bros.,  Inc.,  Chicago,  Ill. . 

Miami  Sales  Co.,  Miami,  Okla . . 

Midwest  Auto  Stores,  Inc.,  Sedalia,  Mo__ 
Marshall’s  Auto  Stores,  Kansas  City,  Mo. 


_ do _ 

Auto  supply 

_ do _ 

_ do . 


15 

29 

38 

19 

35 

16 

7 

8 
6 
6 
7 

50 

17 

42 


14 
12 
25 
10 

15 
7 

16 
5 


20 

6 


New  York,  Indiana,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and 
Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kentucky,  Mary¬ 
land,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 
Connecticut,  Illinois,  Indiana,  and  Kentucky. 

Nebraska,  Oklahoma,  and  South  Dakota. 

Connecticut,  Massachusetts,  Michigan,  New  York,  North  Carolina,  Ohio,  and 
Oklahoma. 

Georgia,  Iowa,  Minnesota,  Montana,  and  North  Carolina. 

Missouri  and  South  Dakota. 

Missouri. 

Illinois  and  Missouri. 

Missouri. 

Do. 

Arkansas,  Illinois,  Indiana,  Iowa,  Michigan,  Minnesota,  Texas,  and  Wisconsin. 
Oklahoma. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Louisiana,  Oklahoma,  and  Texas. 

Arkansas  and  Missouri. 

Missouri  and  Oklahoma. 

Missouri. 

Iowa  and  Missouri. 

Colorado  and  Nebraska. 

Colorado,  Iowa,  Missouri,  and  Nebraska. 

Missouri. 

Do. 

Colorado,  Hawaii,  Missouri,  Minnesota,  and  Pennsylvania. 

Missouri. 

California,  Colorado,  and  Oklahoma. 

Missouri,  Oklahoma,  and  Texas. 


6 

6 

29 


Missouri. 

Do. 

Do. 


42 

44 

40 
10 

8 

9 

48 

36 

41 

6 

11 

12 

13 


Iowa,  Missouri,  Oklahoma,  and  Tennessee. 

Missouri  and  Oklahoma. 

Colorado,  Iowa,  Missouri,  Nebraska,  and  North  Dakota. 

Oklahoma. 

Oklahoma  and  Texas. 

Oklahoma. 

Arizona,  Colorado,  Idaho,  Montana,  Nebraska,  New  Mexico,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Iowa,  Missouri,  Nebraska,  Oklahoma,  South  Dakota,  and  Texas. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New 
York,  Oklahoma,  and  Texas. 

Illinois,  Indiana,  and  Nebraska. 

Missouri  and  Oklahoma. 

Missouri. 

Do. 


KENTUCKY 


Michaels  &  Mann,  Inc.,  Kalamazoo,  Mich . . 

Clothing  and  furnishings.. 
_ do . . . . 

Beverly  Shops,  New  York,  N.Y . . 

Tanne- Arden,  Inc.,  New  York,  N.Y . . . 

Clothing . . 

Collins  Stores,  Inc.,  New  York,  N.Y . 

Clothing  and  furnishings.. 
. do . . 

Joy  Stores,  Inc.,  New  York _ 1 _ 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y _ 

. do . . 

Jane  Lee  Stores,  Inc.,  New  York . . 

_ do . . 

Krasner  Bros.,  Inc.,  New  York. . . . . 

. do . . 

Lady  Oris  Hosiery  Shops,  New  York _ 

_ do . 

American  Shoe  Co.,  Inc.,  St.  Louis,  Mo _ _ 

Shoes . . . 

Fclsway  Shoe  Corp.,  New  York,  N.Y _ 

. do.._ . 

Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y . . . 

. do.. . 

Lockett  Shoe  Co.,  Inc.,  Chicago,  Ill _ _ 

. do . 

Carolina  Lumber  Co.,  Huntington,  W.  Va . 

Hardware . 

10 

7 

36 

24 

18 

29 

38 
26 

11 

29 

37 

39 

7 

6 


Illinois,  Indiana,  Michigan,  and  Ohio. 

Ohio  and  West  Virginia. 

Arizona,  California,  Colorado,  Massachusetts,  Michigan,  Nevada,  Oklahoma, 
Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Ohio,  Pennsylvania,  Tennessee,  and  West  Virginia. 

Indiana,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  Wisconsin. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Maryland, 
Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 
Connecticut,  Illinois,  Indiana,  and  Kansas. 

Maryland,  Missouri,  Tennessee,  and  West  Virginia. 

Illinois,  Louisiana,  New  York,  Tennessee,  and  Texas. 

Indiana,  Missouri,  North  Dakota,  and  Tennessee. 

Delaware,  District  of  Columbia,  Maryland,  New  Jersey,  New  iork,  North 
Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Florida,  Illinois,  Maryland,  Michigan,  New  Jersey,  New  ^  ork,  Ohio,  ana 
Pennsylvania. 

Indiana  and  Ohio. 

Ohio  and  West  Virginia. 
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KENTUCKY— Continued 


Company 


The  Art  Dry  Cleaning  Co.,  Cincinnati,  Ohio - 

The  Model  Laundry  &  Dry  Cleaning  Co.,  Cincinnati, 
Ohio. 

Taggart  Shoes,  Inc.,  Portsmouth,  Ohio - 

Nettleton  Shops,  Inc . . - . 

Wormser  Hat  Stores,  Inc.,  New  York,  N.Y - 


Nadler’s,  Inc.,  Cincinnati,  Ohio - - — 

Wilbur-Rogers,  Inc.,  New  York,  N.Y - - 

Rhodes-Burford,  Inc.,  St.  Louis,  Mo. - - 

Sterehi  Bros.  Stores,  Inc.,  Knoxville,  Tenn._ . 

Scott’s  Stores,  Cincinnati... _ _ _ _ 

Hart  Stores,  Inc.,  Columbus,  Ohio— . . 

Will  Sales  Appliance  Stores,  Louisville,  Ky . . 

Harmeyer’s  Paint  &  Wallpaper,  Newport,  Ky - 

Forsyth  Fabrics,  Inc.,  Atlanta,  Ga _ _ _ 

Tresslar’s  5c-10c  Stores,  Bicknell,  Ind . . . 

U-Tote-Em  Grocery  Co.,  Jackson,  Tenn - 

W.  L.  Bentley’s  5e-$l  Stores,  Springfield,  Tenn _ 

Kuhn  Bros.  Co.,  Nashville,  Tenn - - - 

Barlo  Co.,  Inc.,  Cincinnati _ 

Arlan’s  Department  Stores,  Inc.,  New  Bedford,  Mass. 

Bower’s  Stores,  Asheville,  N.C _ 

Lewis  Shoe  Stores,  Waco,  Tex . . 

Remnant  House  (fabrics),  Ripley,  Tenn _ 

Olan  Mills,  Inc.,  Chattanooga,  Tenn _ 

Pete  Moore  Appliance  Center,  Bristol,  Va__ . 

Miller  Bros.  Wallpaper  Co.,  Cincinnati,  Ohio _ 

Taylor  Drug  Stores,  Louisville,  Ky _ , _ 

Mattoon  Thrifty  Drug  Co.,  Mattoon,  Ill _ _ _ 

Hart  Stores, Inc.,  Columbus.Ohio _ 

Dotty  Shops,  Inc.,  St.  Louis,  Mo _ _ 

Webster  Clothes,  Inc.,  Baltimore,  Md _ 

Leo’s,  Inc.,  Cincinnati, Ohio _ 

Equitable  Millinery,  Chicago,  Ill _ 

Checker  Stores,  Cincinnati,  Ohio _ 

Southern  Supply  Co.,  Louisville,  Ky  _ 

B.  G.  Wholesale,  Inc.,  Bowling  Green,  Ky . . 

Stop  &  Shop  Supermarkets,  Inc.,  Indianapolis,  Ind... 

Fame  Laundries,  Inc.,  Indianapolis,  Ind _ 

Big  “B”  One  Hour  Cleaners,  Richmond,  Ky_ . . 

R.  H.  Hobbs  Co.  5£-$l  Stores,  Pikesville,  Ky . . 

Charles  Stores  Co.,  Inc.,  New  York . . 

W.  R.  Whitford’s  SMT  Stores,  Madisonville,  Ky _ 

Behr  Stores,  Louisville _ 

Perel  &  Lowenstein,  Memphis,  Tenn _ 

Will  Sale’s  Jewelry  Stores,  Louisville,  Ky . . 

Bill’s  Auto  Stores,  Inc.,  Louisville,  Ky. . 

Kimmel  Auto  Supply,  Marion,  Ill . . . . 


Category 


Drycleaning. 
_ do . 


Shoes _ 

_ do _ 

Clothing  and  furnishings. 


.do 

.do. 


Furniture— . . 

_ do _ 

Variety _ _ _ 

_ do . . 

Miscellaneous  storcs. 

. do _ _ 

Miscellaneous _ 

Variety _ 

Food _ _ _ 

Variety . . 

_ do _ 

Discount  stores _ 

_ do _ 

_ do . . 

Shoe  store _ 

Miscellaneous . . 

...do . . . 


...do _ _ _ 

...do _ _ 

Drugstore _ 

_ do _ 

Drugs . . . 

Clothing  and  furnishings . 
_ do _ 


Auto  sup  ply _ _ 

Clothing  and  furnishings. 

Auto  supply _ _ 

_ do _ 

Food  supply _ 

_ do _ 

Drycleaning _ 

_ do _ _ _ 

Variety _ _ 

...do _ _ _ 

—  do _ _ _ 

—do _ 

Jewelry . . . 

..do . . . . 

Auto  supply _ 

..do . . . . 


Number 
of  stores 


10 

16 

- 10 
45 
42 


38 

12 

41 

6 

8 

6 

11 

9 

15 

11 

10 

43 

6 

11 

12 

14 

14 
35 

10 

6 

25 

7 

8 
6 

19 

18 

25 

15 
6 

23 

21 

22 

15 

7 

32 

6 

10 

7 

5 
14 

6 


Other  States  of  operation 


Ohio. 

Ohio  and  Indiana. 

Ohio  and  West  Virginia. 

All  States. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Ohio. 

Delaware,  District  of  Columbia,  Indiana,  Maryland,  Massachusetts,  Missouri, 
New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania,  and  Virginia 
Illinois,  Indiana,  and  Missouri. 

Tennessee,  Alabama,  Florida,  Georgia,  North  Carolina,  and  South  Carolina. 
Ohio  and  Indiana. 

Do. 

Indiana. 

Ohio. 

Alabama,  Georgia,  Illinois,  Iowa,  Louisiana,  and  Tennessee. 

Indiana  and  Illinois. 

Tennessee. 

Tennessee  and  Alabama. 

Alabama,  Tennessee,  and  Mississippi. 

Ohio. 

Connecticut,  Massachusetts,  Michigan,  New  York,  and  Ohio. 

Georgia,  North  Carolina,  and  Tennessee. 

Arizona,  Florida,  Illinois,  and  Texas. 

Arkansas,  Illinois,  Indiana,  Missouri,  and  Tennessee. 

Alabama,  Florida,  Georgia,  Mississippi,  North  Carolina,  South  Carolina, 
Tennessee,  and  Virginia. 

Washington,  D.C.,  Pennsylvania,  Tennessee,  and  Virginia. 

Ohio. 

Indiana. 

Illinois. 

Indiana  and  Ohio. 

Missouri,  Illinois,  and  Tennessee. 

District  of  Columbia,  Indiana,  Maryland,  New  Jersey,  North  Carolina,  Ohio, 
Virginia, and  WestVirginia. 

Ohio. 

Illinois,  Indiana,  Iowa,  Michigan,  Ohio,  and  Wisconsin. 

Ohio. 

Indiana. 

Tennessee. 

Indiana. 

Indiana,  Ohio,  and  Pennsylvania. 

Florida,  Illinois,  Iowa,  Missouri,  Tennessee,  and  Virginia. 

West  Virginia. 

New  York,  North  Carolina,  Pennsylvania,  Tennessee,  and  Virginia. 

Alabama. 

Indiana. 

Arkansas  and  Tennessee. 

Indiana. 

Do. 

Illinois. 


LOUISIANA 


My  Shop,  Inc.,  New'  York,  N.Y. 


Clothing  and  furnishings.. 


Sumner  Stores  Corp.,  New  York,  N.Y. 


Clothing. 


O.P.O.  Clothes,  New  York,  N.Y. 


Clothing  and  furnishings.. 


Smart  &  Thrifty  Dresses,  Inc.,  New  York,  N.Y. 

Lady  Oris  Hosiery  Shops,  New  York,  N.Y _ 

Midland  Shoe  Co.,  St.  Louis,  Mo . . . 


Clothing _ 

Clothing  and  furnishings.. 
Shoes _ 


Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


do 


Peyton-Mareus  Co.,  Oklahoma  City,  Okla. . 

Woodrow  Stores,  Inc.,  New  York,  N.Y . 

Weiss  Bros.  Stores,  Inc.,  New  York,  N.Y . . 

Big  10  Tire  Co.,  Inc.,  Jackson,  La _ _ _ 

National  Manufacture  &  Stores  Corp.,  Atlanta,  Ga 
Wormser  Hat  Stores,  Inc.,  New  York,  N.Y 


Clothing  and  furnishings.. 

- do . . . 

- do . . 

Miscellaneous _ 

Furniture _ _ 

Clothing  and  furnishings.. 


Haverty  Furniture  Co.,  Atlanta,  Ga. 


Furniture. 


Hemenway  Furniture  Co.,  Inc.,  Shreveport,  La 

Austin  Shoe  Stores,  Dallas,  Tex . . 

Pak-A-Sak  Service,  Inc.,  Bossier  City,  La . 

Pik-Quick  Food  Stores,  Ferriday,  La . . 

Handelman’s,  New  Orleans . . . I 

Ellis  Stores,  Inc.,  Lake  Providence . 

P.  W.  West’s  Stores,  Do  Ridder 

Forsyth  Fabrics,  Inc.,  Atlanta,  Ga . 

Jean  Heart  Shops,  Tyler,  Tex . 

Palais  Royal,  Inc.,  Houston,  Tex _ 

W.  E.  Walker  Stores,  Inc.,  Columbia,  Miss 
Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass . 

The  National  Hotel  Co.,  Galveston,  Tex  . 
Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah 

Brookshire’s  Food  Stores,  Tyler,  Tex 

Kuhn  Paint  Co.,  Houston,  Tex . 

Bay  Shoe  Co.,  Inc.,  New  Orleans,  La . 

Rosenblum  Shoes,  Inc.,  New  Orleans,  La _ 


- do.. _ _ 

Shoes . . . 

Food  supply _ 

- do . . . . 

Variety _ 

_ do _ _ _ _ 

_ do... . . 

Miscellaneous... . . 

Clothing  and  furnishings.. 

_ do . . 

Variety . . 

Shoes . 

Prug.. . . . 

- do _ 

Food . . 

Miscellaneous _ 

Shoes _ 

_ do . . 


41 


33 

34 


33 

11 

38 

15 


14 

15 
19 

5 

40 

42 


28 

10 

33 

48 

5 

14 
7 
5 
9 
9 

10 

31 

15 

14 

28 

17 

U 

7 

16 


Alabama,  Georgia,  Illinois,  Indiana,  Mississippi, -Maryland,  New  Jersey, 
North  Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia, 
and  Wisconsin. 

Alabama,  Arizona,  Florida,  Georgia,  Mississippi,  South  Carolina,  Texas, 
Tennessee,  Virginia,  and  New  York. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Maryland,  Mississippi,  North 
Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Alabama,  Florida,  South  Carolina,  Texas,  and  Virginia. 

Illinois,  Kentucky,  New  York,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Indiana,  Iowa,  Michigan,  Mississippi,  Missouri,  Okla¬ 
homa,  Texas,  and  Wisconsin. 

Connecticut,  Delaware,  Georgia,  Massachusetts,  Michigan,  New  Hampshire, 
New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont, 
and  Virginia. 

Kansas,  Oklahoma,  and  Texas. 

Alabama,  Arizona,  Florida,  North  Dakota,  and  New  York. 

Alabama,  Georgia,  Indiana,  Mississippi,  Oklahoma,  Tennessee,  and  Texas. 

Mississippi. 

Alabama,  Georgia,  North  Carolina,  South  Carolina,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Alabama,  Arkansas,  Florida,  Georgia,  North  Carolina,  South  Carolina,  Ten¬ 
nessee,  Texas,  and  Virginia. 

Texas. 

Do. 

Alabama. 

Mississippi. 

Do. 

Arkansas. 

Texas. 

Alabama,  Georgia,  Illinois,  Iowa,  Kentucky,  and  Tennessee. 

Texas. 

Arkansas  and  Texas. 

Mississippi. 

Massachusetts,  Connecticut,  Georgia,  Michigan,  New  Hampshire,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Virginia. 

Alabama,  Indiana,  Nebraska,  South  Carolina,  Texas,  and  Virginia. 

Arizona,  Colorado,  Idaho,  Montana,  Nevada,  New  Mexico,  Oklahoma,  Texas, 
and  Utah. 

Texas. 

Do. 

Do. 

Alabama. 
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LOUISIANA — Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Newstadt’s  Shoe  Stores,  Shreveport,  La . 

Shoes _  _  _ 

8 

United  Shoe  Stores  Co.,  Shreveport,  La _ _ 

44 

Arkansas,  Georgia,  Texas,  Mississippi,  Oklahoma,  Tennessee,  and  others. 
Alabama  and  Mississippi. 

Arkansas. 

Alabama,  Florida,  Georgia,  and  Mississippi. 

Alabama,  Mississippi,  Florida,  and  Tennessee. 

Mississippi. 

R.  C.  Brown  Stores,  Jackson,  Miss _ _ 

Clothing  and  furnishings.. 
_ do..  _ _ _ 

5 

Gibson  Clothing  Stores,  El  Dorado,  Ark...  _ _ 

6 

Schwobilt  Clothes,  Columbus,  Ga _ 

29 

Auto-Lec  Stores,  Inc.,  New  Orleans,  La _ 

50 

Jack  Mash  burn,  Inc.,  Hammond,  La _ 

5 

MAINE 


Puritan  Federal  Clothing  Stores,  Inc.,  New  York . 

Kamber  Co.,  Inc.,  New  York _ _ _ _ _ 

Clothing  and  furnishings. . 

46 

8 

Connecticut,  Illinois,  Indiana,  Massachusetts,  Michigan,  New  Hampshire, 
Ohio,  Pennsylvania,  and  Vermont. 

Illinois,  Indiana,  Michigan,  and  Missouri. 

Massachusetts  and  New  Hampshire. 

Connecticut,  Massachusetts,  New  Hampshire,  Rhode  Island,  and  Vermont. 
Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Massachusetts  and  New  Hampshire. 

I.  II.  Morse  Shoe  Stores,  Inc.,  Lowell,  Mass . . . 

Shoes _ 

8 

Diamond  National  Corp.,  Biddeford,  Maine  _ 

26 

L.  Grossman  Sons,  Inc.*,  Quincy,  Mass _ 

_ do _ 

25 

_ do.  _ 

30 

Sampson’s  Supermarkets,  Skowhegan,  Maine _ 

Food  supply . 

20 

40 

Massachusetts  and  New  Hampshire. 

Brockton  Public  Markets,  Inc.,  Brockton,  Mass . . 

_ do.  _ 

10 

I.  H.  Morse  Shoe  Stores,  Inc.,  Lowell,  Mass _ 

Shoes _ _ _ 

8 

Massachusetts  and  New  Hampshire. 

Massachusetts,  Connecticut,  Maryland,  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  and  Rhode  Island. 

Allied  Shoe  Co.,  179  Lincoln  St.,  Boston,  Mass . . 

33 

United  Stores  Co.,  Boston,  Mass _ 

9 

M.  II.  Fishman  Co.,  Inc.,  New  York . . . 

_ do. _  _ 

47 

New  York,  Delaware,  Massachusetts,  New  Hampshire,  New  Jersey,  Ohio, 
Pennsylvania,  Vermont,  and  Virginia. 

_ do _  _ 

14 

Massachusetts,  Pennsylvania,  and  Tennessee. 

Massachusetts  and  New  Hampshire. 

Florida. 

Wig  Warm  Moccasins,  Inc.,  120  Center  St.  (Box  18), 
Auburn,  Maine. 

Young  America  &  Junior  Gent,  Fort  Lauderdale,  Fla_ 
Outlet  Millinery  Co.,  Inc.,  Hartford,  Coim . . 

Shoes _ 

15 

Clothing  and  furnishings. . 
_ do . . . 

6 

5 

Kennedy’s,  Inc.,  Boston,  Mass _ _ _ 

_ do _ 

16 

Connecticut,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Connecticut,  Massachusetts,  and  New  Hampshire. 

Massachusetts  and  New  Hampshire. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Massachusetts,  New  York, 
Oklahoma,  and  Texas. 

Massachusetts  and  New  Hampshire. 

New  Hampshire. 

Prudence  Clothes,  Inc.,  Boston,  Mass _ _ 

_ do... _ _ 

8 

6 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif _ 

41 

12 

Myral’s,  Inc.,  Portland,  Maine _ _ _ 

_ do _  ...  . 

8 

MARYLAND 


Gramont  Co.,  Inc.,  New  York _ 

Clothing  and  furnishings.. 

_ do  _ _  .  _ 

My  Shop,  Inc.,  New  York _ _ 

Tall  Apparel  Shops,  New  York _ _  _ 

Clothing _ _ 

Clothing  and  furnishings. . 

_ do  _ _ _ 

O.P.O.  Clothes,  New  York  _ ...  _.  .... _ 

Consolidated  Retail  Stores,  Inc.,  New  York _  ... 

_ do.  _ _ 

. do  _ _ 

_ do _ _ _ 

Shoes _ _ 

_ do.  _ _ _ 

. do  _ _ _ 

Clothing  and  furnishings.. 

_ do  . . . 

Greenbelt  Consumer  Services,  Inc.,  Beltsville,  Md _ 

Food  supply. . . 

Drycleaning . . 

Shoe . . . 

_ do. . . 

_ do  . . 

Furniture... . . . 

Shoe . 

Drycleaning. 

_ do _ _ 

Shoes . . 

_ do..  _ _ 

Miscellaneous  stores _ 

_ do _ _ 

. do.  _ 

. do.  _ 

_ do _ _ _ 

_ do.  _ _ _  _ 

_ do.  . . . . . 

Furniture _ _ 

IValtersdorf  Furniture  Co.,  Inc.,  York,  Pa . . 

9 

41 

7 

26 

34 


'  29 

26 

5 

7 

16 

34 

37 

14 

39 

13 

19 

42 


38 


10 

28 

24 

12 

24 

7 

46 

14 

10 

33 

14 

14 

8 
10 

7 

18 

7 
6 

8 
10 
12 


California,  Illinois,  Michigan,  Missouri,  New  Jersey,  New  York,  and  Penn¬ 
sylvania. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin. 

District  of  Columbia,  Massachusetts,  Michigan,  Minnesota,  New  York,  and 
Pennsylvania. 

California,  District  of  Columbia,  Illinois,  Michigan,  Minnesota,  New  Jersey, 
New  York,  Ohio,  and  Pennsylvania. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Mississippi,  North 
Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Missouri,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

Kentucky,  Missouri,  Tennessee,  and  West  Virginia. 

District  of  Columbia,  and  Virginia. 

District  of  Columbia,  Ohio,  Pennsylvania,  and  Virginia. 

New  York,  Indiana,  Kansas,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and 
Virginia. 

New  Jersey,  Pennsylvania,  and  West  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

District  of  Columbia,  Florida,  Illinois,  New  Jersey,  New  York,  and  Penn¬ 
sylvania. 

Florida,  Illinois,  Kentucky,  Michigan,  New  Jersey,  New  York,  Ohio,  and 
Pennsylvania. 

District  of  Columbia  and  Virginia. 

Do. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Massachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Delaware,  District  of  Columbia,  Indiana,  and  Kentucky,  Massachusetts, 
Missouri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania, 
and  Virginia. 

Virginia., 

District  of  Columbia  and  Virginia. 

New  York  and  Pennsylvania. 

Pennsylvania. 

Do. 

Virginia  and  West  Virginia. 

All  States. 

District  of  Columbia  and  Virginia. 

Do.  ... 

Massachusetts,  Connecticut,  Maine,  New  Hampshire,  New  Jersey,  New  1  ork, 
Pennsylvania,  and  Rhode  Island. 

Pennsylvania  and  West  Virginia. 

Pennsylvania. 

District  of  Columbia  and  Virginia. 


A/U. 

District  of  Columbia,  Pennsylvania,  and  New  York. 

District  of  Columbia,  Tennessee,  Ohio,  Florida,  Alabama,  Georgia, 
vania,  and  Virginia. 

District  of  Columbia  and  Virginia. 


Pcnnsyl- 


Do. 

Do.  ,  , 

Wisconsin,  Michigan,  Ohio,  and  Pennsylvania. 
Pennsylvania. 
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MARYLAND— Continued 


Company 

Category 

Number 
of  stores 

Jewelry . 

15 

. do . . . . 

25 

Variety _ 

13 

Clothing  and  furnishings.. 

8 

Furniture . . . . 

47 

Variety . . 

5 

_ do _ _ 

Discount  stores _ 

5 

17 

12 

Variety _ 

6 

Shoe  store _ 

5 

. do . . . 

14 

Miscellaneous. . 

32 

_ do . . . 

13 

Drugstore _ _ 

10 

_ do . . . . 

13 

50 

Clothing  and  furnishings— 

6 

_ do . . . . 

5 

_ do . . . . 

5 

_ do . . 

7 

_ do . . 

5 

24 

_ do . . . . 

19 

6 

Hollander’s  Home  &  Auto  Supplies,  Inc.,  York,  Pa.— 

Auto  supply . . . 

9 

_ do./.: _ 

15 

_ do _ _ 

25 

_ do _ 

36 

8 

Lou’s  Auto  Stores,  Cumberland,  Md _ 

_ do _ 

5 

13 

Other  States  of  operation 


Pennsylvania,  New  York,  Ohio,  and  West  Virginia. 

Pennsylvania  and  West  Virginia. 

Delaware,  District  of  Columbia,  Florida,  and  Pennsylvania. 

Pennsylvania. 

Connecticut,  Florida,  Michigan,  New  Jersey,  New  York,  Pennsylvania 
District  of  Columbia,  and  Rhode  Island.  • 

Virginia  and  District  of  Columbia. 

Delaware  and  New  Jersey. 

Washington  and  Virginia. 

New  Jersey,  New  York,  and  Pennsylvania. 

Connecticut,  Washington,  District 'of  Columbia,  Massachusetts,  New  Jersey, 
and  Pennsylvania. 

Washington,  D.C. 

Virginia  and  Pennsylvania. 

Virginia. 

Illinois,  Massachusetts,  and  New  York. 

Washington,  D.C.,  New  Jersey,  Virginia,  and  New  York. 

Virginia  and  District  of  Columbia. 

District  of  Columbia  and  Virginia. 

Delaware,  New  Jersey,  North  Carolina,  Pennsylvania,  Virginia,  and  West 
Virginia. 

District  of  Columbia  and  Virginia. 

Washington,  D.C. 

Do. 

Massachusetts,  Michigan,  Minnesota,  and  Ohio. 

New  Jersey  and  Pennsylvania. 

New  Jersey,  Delaware,  New  York,  and  Virginia. 

District  of  Columbia,  Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio, 
Virginia,  and  West  Virginia. 

Washington,  D.C. 

Pennsylvania. 

Pennsylvania  and  West  Virginia. 

Pennsylvania,  Virginia,  and  West  Virginia. 

District  of  Columbia,  Iowa,  Indiana,  Michigan,  Ohio,  Pennsylvania,  Texas, 
and  West  Virginia. 

District  of  Columbia  and  Virginia. 

West  Virginia. 

Virginia. 


MASSACHUSETTS 


Puritan  Federal  Clothing  Stores,  Inc.,  New  York  Clothing  and  furnishings. . 
Good-Val  Stores  Corp.,  New  York,  NY... . . . ...do _ 


Label  Youth  Centers,  New  York... 
Tanne-Arden,  Inc.,  New  York,  NY. 


_ do... 

Clothing 


Tall  Apparel  Shops,  New  York,  NY 


do. 


Roger  Kent,  Inc.,  New  York,  NY. 
Ripley  Clothes,  New  York,  NY _ 


do. 

do. 


Roaman’s  Women’s  Fashions  Shops,  Inc.,  New  York, 
NY. 


do 


Lorrains  Smart  Shops,  Inc.,  New  York. 
Lewis  Apparel  Stores,  Inc.,  New  York. 


Clothing  and  furnishings.. 
_ do _ _ 


Cardinal  Neckwear,  Inc.,  New  York,  NY. 
Miss  New  York  Frocks,  Inc.,  New  York.. 

P  &  Q  Shops,  Inc.,  New  York _ 

Brooks  Bros.  Clothing,  New  York,  N.Y.  _ 

Bonwit  Teller,  New  York,  N.Y _ 

Best  &  Co.,  Inc.,  New  York,  N.Y _ 


.do. 

.do. 

do. 

do 

do. 

do 


French,  Shriner  A  Urner,  Boston,  Mass _ 

I.  H.  Morse  Shoe  Stores,  Inc.,  Lowell,  Mass. 

J.  Baker,  Inc.,  Worcester,  Mass _ 

Morse  Shoe  Store  Corp.,  Boston,  Mass . 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass... 


Shoes. 

- do. 

- do. 

- do. 

- do. 


Tanen  Shoe  Co.,  Lynn,  Mass _ 

Tredwell  Shoe  Corp.,  Boston,  Mass _ 

Carlisle  Hardware  Co.,  Springfield,  Mass _ 

Diamond  National  Corp.,  Biddeford,  Maine. 

L.  Grossman  Sons,  Inc.,  Quincy,  Mass . . 

Middlesex  Supply  Co.,  Lowell,  Mass _ 

Wilbur-Rogers,  Inc.,  New  York,  N.Y _ 


- do _ _ _ _ 

- do _ 

Hardware . . . 

_ do . . . . 

_ do . . . 

_ do _ _ _ 

Clothing  and  furnishings. 


Virginia  Dare  Stores  Corp.,  New  York,  N.Y. 


do. 


Unger’s  Hosiery  &  Frocks,  Inc.,  New  York,  N.Y 
Wormser  Ilat  Stores,  Inc.,  New  York,  N.Y _ 


do. 

do 


Elm  Farm  Food  Co.,  Boston,  Mass _ _ 

Food  Marts,  Inc.,  Holyoke,  Mass..  ... 

Brockton  Public  Markets,  Inc.,  Brockton,  Mass' 

S.  S.  Pierce  Co.,  Boston,  Mass _ _ _ 

Sampson’s  Supermarkets,  Skowhegan,  Maine" — 

Buehler  Markets,  Peoria,  Ill _ 

J.  Baker,  Inc.,' Worcester,  Mass . 

Kay’s-Newport,  Inc.,  Providence,  R.I. . ..I 

Save-More  Furniture  Stores,  Inc.,  Lowell,  Mass. 
Bush  &  Co.,  Inc.,  North  Dartmouth,  Mass  . 
Roycc  Superior  Laundry,  Inc.,  Springfield,  Mass 

Launderoenter,  Corp.,  Woodside,  N.Y . 

National  Cleaning  Enterprises,  Inc.,  Portage,  Pa. 
Tredwell  Shoe  Corp.,  Boston,  Mass _ 


Food  supply 

_ do _ 

_ do _ 

_ do _ 

_ do _ 

_ do _ 

Shoes _ 

_ do _ 

Furniture... 

Drycleaning. 

_ do _ 

_ do . 

_ do _ 

Shoes _ 


46 

26 

40 

30 


13 

41 

6 


Connecticut,  Illinois,  Indiana,  Maine,  Michigan,  New  Hampshire,  Ohio, 
Pennsylvania,  and  Vermont. 

Florida,  Georgia,  New  Hampshire,  New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  and  Virginia. 

New  Jersey,  New  York,  and  Pennsylvania. 

Arizona,  California,  Colorado,  Kentucky,  Oklahoma,  Michigan,  Nevada, 
Oregon,  Texas,  Utah,  Washington,  and  New  York. 

District  of  Columbia,  Maryland,  Michigan,  Minnesota,  New  York,  and 
Pennsylvania. 

Connecticut,  New  York,  and  Pennsylvania. 

Connecticut,  District  of  Columbia,  Missouri,  New  Jersey,  New  York,  Rhode 
Island,  and  Pennsylvania. 

New  York.  / 


16 

35 

16 

5 

9 

7 

8 
19 

17 

8 

14 
38 

15 


6 

26 

12 

26 

25 

30 

38 

46 


11 

12 


40 

6 

10 

9 

20 

20 

14 
21 

6 

22 

15 
13 
33 
26 


New  York,  New  Jersey,  and  Pennsylvania. 

Connecticut,  Kansas,  Michigan,  New  York,  North  Carolina,  Ohio,  and  Okla¬ 
homa. 

District  of  Columbia,  Florida,  Illinois,  New  Jersey,  and  New  York. 

New  York  and  Vermont. 

Connecticut,  New  Hampshire,  and  Rhode  Island. 

California,  Illinois,  and  New  York. 

Florida,  Illinois,  New  York,  and  Ohio. 

Connecticut,  District  of  Columbia,  Ohio,  Michigan,  New  Jersey,  New  York, 
Pennsylvania,  and  Virginia. 

California,  Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

Maine  and  New  Hampshire. 

Connecticut  and  Vermont. 

New  Hampshire  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hampshire,  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

Connecticut  and  New  York. 

Connecticut  and  New  Hampshire. 

Connecticut. 

Connecticut,  Maine,  New  Hampshire,  Rhode  Island,  and  Vermont. 

Maine,  New  Hampshire,  and  Rhode  Island. 

Maine  and  New  Hampshire. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Missouri, 
New  Jersey,  New  York,  North  Carolina,  Ohio,  Virginia,  and  Pennsylvania. 
Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Michigan,  Missouri,  Nebraska, 
New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Virginia,  Wisconsin,  and  Minnesota. 
New  York  and  Connecticut. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Michigan,  Minnesota,  Missouri, 
Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Maine  and  New  Hampshire. 

Connecticut. 

Maine. 

Connecticut. 

Maine. 

Illinois,  Georgia,  Iowa,  Missouri,  Nebraska,  Pennsylvania,  and  Tennessee. 
Connecticut  and  Vermont. 

Connecticut,  New  York,  and  Rhode  Island. 

New  Hampshire. 

Rhode  Island. 

Connecticut. 

Connecticut,  New  Jersey,  and  New  York. 

Pennsylvania,  New  Jersey,  and  Rhode  Island. 

Connecticut  and  New  Hampshire. 
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[The  firms  are  listed  by  State  and  because  they  are  included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

MASSACHUSETTS— Continued 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Sparkle  Cleaners,  Inc.,  Brookline,  Mass _ 

I.  H.  Morse  Shoe  Stores,  Inc.,  Lowell,  Mass 

Tanen  Shoe  Co.,  Lynn,  Mass . . 

Magikist  Service  Corp.,  Chicago,  Ill _ 


Dryclcaning. 

_ do _ 

- do _ 

Drycleaning 


35 

8 

6 

10 


Allied  Shoe  Co.,  Boston,  Mass. 


Shoes 


33 


French,  Shriner  <fc  Urncr,  Boston,  Mass.. 

Morse  Shoe  Store  Corp.,  Boston,  Mass _ 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass 


do 

do 

do 


17 

38 

15 


Union-Fern,  Inc.,  Troy,  N.Y _ 

M.  N.  Landau  Stores,  Inc.,  New  York. 


Furniture 
Variety. . . 


12 

20 


Scott  Jewelry  Co.,  Lowell,  Mass _ 

Kudolph  Bros.,  Inc.,  Syracuse,  N.Y. 

United  Stores  Co.,  Boston,  Mass _ 

Godin  Stores,  East  Peppered,  Mass.. 

Mai  Dichter,  Inc.,  Jamaica  Plain _ 

J.  A.  Tepper  Co.,  Orange. . . 

M.  H.  Fishman  Co.,  Inc.,  New  York 


Jewelry 

_ do. 

Variety. 

_ do. 

- do. . 

_ do.. 

_ do.. 


11 

48 

9 

12 

5 

5 

47 


Almac’s,  Inc.,  East  Providence,  R.I _ 

Central  Markets,  Inc.,  Schenectady,  N.Y _ 

Great  Scott  Food  Markets,  Inc.,  Providence,  R.I 

Cumberland  Farms,  Woonsocket,  R.I _ 

Cherry  &  Webb  Co.,  Providence,  R.I _ 

Jay’s  Stores,  Inc _ _ _ _ _ 

Mai  Dichter,  Inc.,  Jamaica  Plain _ 

Zayre  Corp.,  Natick . . . . 

Arlan’s  Department  Stores,  Inc.,  New  Bedford... 

Tower  Marts,  Inc.,  New  York _ 

Popular  Markets,  Inc.,  Springfield...'. . 

Growers  Outlet,  Inc.,  Springfield _ 

Star  Market  Co.,  Newtonville _ 

Market  Basket  Stores,  Inc.,  Medfield _ 

New  England  Stores,  New  Britain,  Conn _ 

Atlas  Paint  &  Supply  Co.,  Brookline _ 

Fryer’s  Cigar  Co.,  Brockton,  Mass _ _ _ 

Doubleday  Book  Shops,  New  York _ 

Wadsworth,  Howland  &  Co.,  Boston,  Mass _ 

Mack  Drug  Co.,  Hackensack _ _ _ 

Wig  Warm  Moccasins,  Inc.,  Auburn,  Maine _ 

Adams  Management  Corp.,  New  York,  N.Y _ 

The  Andover  Shops,  Palm  Beach,  Fla _ 

Outlet  Millinery  Co.,  Inc.,  Hartford,  Conn . 

Jack  Stevens  Clothes,  Detroit,  Mich . . 

Kennedy’s,  Inc.,  Boston,  Mass . . 

Lee  Shops,  Boston,  Mass _ _ _ _ 

Prudence  Clothes,  Inc.,  Boston,  Mass . . 

Stork  Time,  Inc.,  Boston,  Mass . . . . 

Berkeley  Stores,  Inc.,  Framingham _ 

Beverly’s,  Inc.,  Shoppers  World,  Framingham _ 

LaMode  Corset  Shops,  Malden . . . . 

The  Primrose  8hops,  Quincy _ _ _ 

Van’s  Hosiery  Stores,  Inc.,  Roxbury,  Mass. . 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif . . 


Food... 
-do. 


.do. 

.do. 


Clothing  and  furniture. 

Discount  stores _ 

..do _ 

..do _ _ _ 

..do _ 


.do . . . . 

Food _ 

.do _ _ _ 

.do . . 

.do . . . . 

Variety _ 

Miscellaneous _ 

.do _ _ 

.do . . . 

.do _ 

Drugstore _ 

Shoes _ 

Clothing  and  furnishings, 
.do. 


.do. 

.do. 

.do. 

.do. 

_do. 

-do. 

_do. 

.do. 


_do. 

-do. 

.do. 

.do. 


21 

20 


17 

6 

7 

5 

14 
11 
12 
13 
13 
19 
12 

7 

27 

9 

32 

9 

15 

15 
12 

6 
5 

7 

16 

8 
8 

7 

8 

5 

6 
6 

23 

41 


Benny’s,  Inc.,  Providence,  R.I . 

Thorpe  Automotive  Co.,  Pawtucket,  R.I _ 

Kaufman  &  Chernick,  Inc.,  Pawtucket,  R.I 

Eastern  Auto  Parts  Co.,  Malden,  Mass . 

Murray  Kaufman  Co.,  Inc.,  Boston,  Mass.. 


Auto  supply. 

_ do _ 

_ do _ 

_ do _ 

_ do . 


21 

6 

23 

10 

12 


Connecticut. 

Maine  and  New  Hampshire. 

Connecticut  and  New  York. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Michigan,  New  York  Ohio 
Pennsylvania,  Teias,  and  Wisconsin. 

Connecticut,  Maine,  Maryland,  New  Hampshire,  New  Jersey,  New  York 
Pennsylvania,  and  Rhode  Island. 

California,  Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

New  Hampshire  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New  Hampshire  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and 
Virginia. 

New  York  and  Vermont. 

New  York,  Connecticut,  Indiana,  Michigan,  New  Hampshire,  New  Jersey 
North  Carolina,  and  Texas. 

New  Hampshire. 

Illinois,  New  Jersey,  and  New  York. 

Maine. 

New  Hampshire. 

New  Hampshire  and  Vermont. 

Connecticut. 

New  York,  Delaware,  Maine,  New  Hampshire,  New  Jersey,  Ohio,  Pennsyl¬ 
vania,  Vermont,  and  Virginia. 

Rhode  Island. 

New  York. 

Rhode  Island. 

Do. 

Do. 

Maine. 

New  Jersey,  New  York,  Ohio,  and  Vermont. 

Maine,  Pennsylvania,  and  Tennessee. 

Connecticut,  Kentucky,  Michigan,  New  York,  and  Ohio. 

District  of  Columbia,  Maryland,  New  Jersey,  and  Pennsylvania. 

Connecticut. 

Do. 

Rhode  Island. 

Connecticut. 

Do. 

New  Hampshire. 

Rhode  Island. 

New  York,  Illinois,  and  Maryland. 

Connecticut. 

New  Jersey  and  New  York. 

Maine  and  New  Hampshire. 

Minnesota,  New  Jersey,  New  York,  Pennsylvania,  Rhode  Island,  and  Texas. 
Florida. 

Connecticut  and  Maine. 

Maryland,  Michigan,  Minnesota,  and  Ohio. 

Connecticut,  Maine,  New  Hampshire,  and  Rhode  Island. 

Connecticut. 

Connecticut,  Maine,  and  New  Hampshire. 

Connecticut  and  Rhode  Island. 

New  Hampshire. , 

Connecticut. 

Maine  and  New  Hampshire. 

Rhode  Island. 

Ohio  and  Pennsylvania. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  New  York,  Oklahoma, 
and  Texas. 

Connecticut  and  Rhode  Island. 

Rhode  Island. 

Do. 

New  Hampshire. 

Maine  and  New  Hampshire. 


MICHIGAN 


Cort  Shoes,  Inc.,  Cleveland,  Ohio . . . . 

Shoes. . 

The  Krolingold  Shoe  Co.,  Cleveland,  Ohio _  ... 

The  Wurlitzer  Co.  (Musical  Instruments),  Chicago, 
Ill. 

Wood-Drive  Co.,  Rockford,  Ill _  _  ...  . 

Miscellaneous  stores _ 

. do _ _ 

Morton’s  Shoe  Stores,  Inc.,  16  Greenbaum  St.,  Boston, 
Mass. 

M.  N.  Landau  Stores,  Inc.,  New  York . . . 

Shoes . 

Variety . . . 

Castro  Convertible  Corp.,  New  Hyde  Park,  N.Y . 

Furniture _ 

Page  Co.,  Inc.,  Dallas,  Tex . 

Clothing  and  furnishings.. 
Furniture . . . 

Bloch  Daneman  C'o.,  Milwaukee,  Wis . 

W.  R.  Thomas  50— $1  Stores,  Inc.,  Warsaw,  Ind _ 

Variety . . 

Belmont  50— $1  Stores,  Fort  Wayne,  Ind. . 

_ do' _ 

Iiaffner’s  at  -$1  Stores,  Inc.,  Garrett,  Ind . . 

_ do . . . 

The  Good  Housekeeping  Shops,  Detroit. . . 

Miscellaneous . 

Matbisen  Tire  Co.,  Duluth . . 

Arlan’s  Department  Stores,  Inc.,  New  Bedford . 

Discount  stores  .  _ 

Miracle  Marts,  New  York  .  . . . 

_ do _ _ _ 

Acme  Quality  Paint  Co.,  Detroit.  . . 

Peck  Drugs  Stores,  Inc.,  Grand  Rapids . . 

The  Muir  Drug  Co.,  Grand  Rapids _ _ _ 

Jack  Stevens  Clothes,  Detroit  .’ . . 

Clothing  and  furnishings.. 

Kilgore  &  Hurd,  Inc.,  Detroit . 

Tall  Girl’s  Shops.  Detroit . 

United  Shirt  Distributors,  Inc.,  Detroit,  Mich . 

Winkelman  Bros.,  Inc.,  Detroit . 

The  Fintex  Corp.,  Detroit . . . 

House  of  Nine,  Inc.,  Los  Angeles,  Calif..  .  . . 

32  Ohio. 

20  Illinois  and  Ohio. 

6  Illinois,  New  York,  Ohio,  and  Pennsylvania. 


9 

15 

20 

47 

9 

10 

9 

6 

40 

20 

7 

11 

7 

5 

18 

28 

7 

5 

6 

39 

42 

20 

34 


Illinois. 

Massachusetts,  Connecticut,  Georgia,  Louisiana,  New  Hampshire,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont,  and  Virginia. 
New  York,  Connecticut,  Indiana,  Massachusetts,  New  Hampshire,  New 
Jersey,  North  Carolina,  and  Texas. 

Connecticut,  Florida,  Maryland,  New  Jersey,  New  York,  Pennsylvania, 
District  of  Columbia,  and  Rhode  Island. 

California,  Ohio,  and  Texas. 

Wisconsin,  Maryland,  Ohio  and  Pennsylvania. 

Indiana  and  Ohio. 

Do. 

Indiana,  Illinois,  and  Ohio. 

Canada. 

Minnesota,  North  Dakota,  and  Wisconsin. 

Connecticut,  Kentucky,  Massachusetts,  New  York,  and  Ohio. 

Indiana,  Pennsylvania,  Rhode  Island,  and  Virginia. 

Alabama. 

Ohio. 

Indiana,  Ohio,  and  Wisconsin. 

Maryland,  Massachusetts,  Minnesota,  and  Ohio. 

Florida. 

Illinois,  New  York,  and  Ohio. 

Florida,  New  York,  and  Ohio. 

Ohio. 

Pennsylvania.  , 

California,  Arizona,  Texas,  Colorado,  Utah,  Missouri,  Oregon,  and  Pennsyl¬ 
vania. 
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MICHIGAN — Continued 


Company 


II.  A  W.  Auto  Accessories  Co.,  Toledo,  Ohio. 
The  Abel  Corp.,  Columbus,  Ohio . . 


Equitable  Millinery,  Chicago,  Ill _ 

Western  Tire  Auto  Stores,  Inc.,  Chicago,  Ill... 

JAR  Motor  Supply  Corp.,  Chicago,  Ill _ 

Virginia  Dare  Stores,  Corp.,  New  York,  N.Y. 


Val-U-Drcss  Shops,  Inc.,  New  York,  N.Y’... 

Whiteliouse  &  Hardy,  New  Y’ork,  N.Y _ 

Wormser  Hat  Stores,  Inc.,  New  Y'ork,  N.Y. 


E.  G.  Shinner  A  Co.,  Inc.,  Chicago,  111. 

Epko  Shoes,  Inc.,  Toledo,  Ohio.. . 

Ncttleton  Shops,  Inc _ 

Buckeyo  Shoe  Co.,  Akron,  Ohio _ 

Cort  Shoes,  Inc.,  Cleveland _ _ 

Michaels  A  Mann,  Inc.,  Kalamazoo _ 

Homer  Hayden’s,  Inc.,  Muskegon _ 

Jerrolds,  Saginaw _ 

Qramont  Co.,  Inc.,  New  York,  N.Y _ 


Puritan  Federal  Clothing  Stores,  Inc.,  New  York. 

The  Custom  Shops,  New  York,  N.Y . . 

King  Clothing  Co.,  Inc.,  New  York . . . 

Tall  Apparel  Shops,  New  York,  N.Y’ . 


Tanne- Arden,  Inc.,  New  Y’ork,  N.Y’ . . 

Morrison  Stores  Corp.,  New  York _ 

National  Bellas  Hess  Stores,  Inc.,  New  York 

Orva  Hosiery,  New  York _ _ 

Lewis  Apparel  Stores,  Inc.,  New  York _ ’ 


Best  A  Co.,  Inc.,  New  York,  N.Y . . 

Kambcr  Co.,  Inc.,  New  Y’ork _ 

Crown  Self-Service  Stioe  Stores,  Inc.,  Chicago,  Ill"' 
Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y’ . 

Maling  Shoes,  Chicago,  Ill _ _ 

Midland  Shoe  Co.,  St.  Louis,  Mo . . 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass _ 


Weiss  A  Neumann  Shoe  Co.,  St.  Louis,  Mo... 
Leath  A  Co.,  Chicago,  Ill. 


Grinnell  Bros.,  Detroit,  Mich _ 

E.  I’.  Roe  Stores,  Cleveland,  Ohio. 


Tall  Apparel  Shops,  New  Y’ork,  N.Y.. . 

Tho  Custom  Shops,  New  York,  N.Y’_ 

Linpark  Clothing  Corp.,  New  Y’ork,  N.Y’ _ 

National  Bellas  Hess  Stores,  Inc.,  New  York,  N  Y' 
MAW  Martin  Co.,  Inc.,  New  York,  N.Y’ 
Millinery  Stores,  New  York,  N.Y’ 


French,  Shriner  A  Urner,  Boston,  Mass 
liurrle  Bros.  Shoe  Co.,  Rochester,  Mum 
Tradehome  Shoe  Stores,  Inc.,  St.  Paul,  Minn 
Weiss  A  Neumann  Shoe  Co.,  St.  Louis,  Mo... 

T.  G.  Allin  Co.,  Minnesota . . . 

Lincoln  Stores,  Inc.,  Atwater,  Minn 

Schcel’s  Hardware,  Fargo,  N.  Dak _ 

Leath  A  Co.,  Chicago,  Ill _ 

D a vidson- Boutel  1  Co.,  Minneapolis,  Minn 
Virginia  Dare  Stores  Corp.,  Now  York,  N  Y 


Wormser  Hat  Stores,  Inc.,  New  York,  N.Y'. 


Swanson’s  Super  Stores,  Cherokee,  Iowa 
Rivin  Bros.  Stores,  Sioux  City,  Iowa _ 

Wotirinnl  Ril.41  YJ4-yv..<w>  Qi  T>.,  .  Ii  l>  ri..  . 


Minn. 


Category 


Auto  supply. 
. do . 


Clothing  and  furnishings. 

Auto  supply _ 

do. 


Clothing  and  furnishings.. 


.do. 


.do. 

_do. 


Food  supply _ 

Shoes . . 

. do _ _ _ _ 

_ do . . . . 

- do . . 

Clothing  and  furnishings. 

_ do . . . 

- do . . . . 

_ do . . . 


.do. 

.do. 


- do _ 

Clothing. 

_ do _ 


Number 
of  stores 


Clothing  and  furnishings. 

_ do . . . . 

_ do . . . . 

_ do . . . 


.do. 


.-...do. 
Shoes.. 
_ do. 


.do. 

.do. 


do. 


_ do. .  _ 

Furniture, 
.do. 


Clothing  and  furnishings.. 


11 

36 

25 

48 

27 

46 


47 

26 

45 
6 

32 

10 

14 

10 

0 

46 
26 

18 

7 

36 

12 

45 

8 

35 

19 


38 

39 


31 

38 


15 


50 

37 

29 

14 


Other  States  of  operation 


Ohio. 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Ohio,  Pennsylvania,  Texas 
and  West  Virginia. 

Illinois,  Indiana,  Iowa,  Kentucky,  Ohio,  and  Wisconsin. 

Illinois,  Indiana,  and  YVisconsin. 

Hlinois,  Iowa,  and  Missouri. 

Alabama,  Florida,  Georgia,  Hlinois,  Indiana,  Massachusetts,  Minnesota, 
Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhodo  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wis¬ 
consin. 

Illinois,  Indiana,  and  Ohio. 

Florida  and  New  Y’ork. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana  Iowa 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Minnesota’ 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Iowa,  Ohio,  Wisconsin,  and  Pennsylvania. 

Indiana,  New  Y’ork,  and  Ohio. 

All  States. 

Ohio. 

Do. 

Illinois,  Indiana,  Kentucky,  and  Ohio. 

Indiana. 

Ohio  and  Wisconsin. 

California,  Hlinois,  Maryland,  Missouri,  Now  Jersey,  New  York,  and  Penn¬ 
sylvania. 

Connecticut,  Illinois,  Indiana,  Maine,  Massachusetts,  New  Hampshire  Ohio 
Pennsylvania,  and  Vermont. 

California,  District  of  Columbia,  Illinois,  Maryland,  Minnesota,  New  Jersey 
New  York,  Ohio,  and  Pennsylvania. 

Indiana,  Ohio,  and  Texas. 

District  of  Columbia,  Maryland,  Massachusetts,  Minnesota,  New  York  and 
Pennsylvania. 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Nevada.  Oklahoma 
Oregon,  Texas,  Utah,  Washington,  and  New  York. 

Connecticut,  Delaware,  Indiana,  and  New  York. 

Minnesota,  Missouri,  North  Carolina,  South  Carolina,  and  Puerto  Rico 

Ohio. 

Connecticut,  Kansas,  Massachusetts,  New  York,  North  Carolina,  Ohio  and 
Oklahoma. 

Connecticut,  District  of  Columbia,  Ohio,  Massachusetts,  New  Jersey  New 
York,  Pennsylvania,  and  Virginia. 

Illinois,  Indiana,  Maine,  and  Missouri, 

Illinois,  Indiana,  Ohio,  and  Wisconsin. 

Florida,  Illinois,  Kentucky,  Maryland,  New  Jersey,  New  Y’ork,  Ohio  and 
Pennsylvania. 

Illinois,  Indiana,  Ohio,  and  Wisconsin. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Mississippi,  Missouri,  Okla¬ 
homa,  Texas,  and  Wisconsin. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  New  Hampshire 
Kew  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont! 
and  Virginia. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Minnesota,  Texas,  and  Wisconsin. 

Illinois,  Indiana,  Iowa,  Minnesota,  and  Wisconsin. 

Ohio,  and  Ontario,  Canada. 

Illinois,  Indiana,  Iowa,  Ohio,  and  Pennsylvania. 


MINNESOTA 


Clothing _ 

Clothing  and  furnishings. 
_ do _ 


-do. 

-do. 

_do. 


Shoes 
- do. 


. do _ 

- do _ 

Hardware., 
do. 
do. 


Furniture. . . 

_ do.. _ _ 

Clothing  and  furnishings. 


Piggly  Wiggly  Northland  Co.,  Fargo,  N.  Dak 

Ooyerman’s,  Inc.,  Mitchell,  S.C . . 

Great  Minneapolis  Surplus  Stores,  Minneapolis!  Minn 

(tern,  Inc.,  St.  Louis,  Mo _ 

Mathisen  Tire  Co.,  Duluth,  Minn. 

Super  Valu  Stores,  Inc.,  Hopkins,  Minn.HIIIIIIIII" 

Arenz  Shoe  Co.,  La  Crosse _ 

Associated  Drugs,  Inc.,  Bemidji 
Osco  Drug  Co.,  Chicago,  Hi... 

Buttrey  Stores,  Inc.,  Minneapolis,  Minn _ III!!"!! 

I  oreman  A  Clark  of  Minnesota,  Inc.,  Minneapolis, 
Minn. 

Schaffer’s,  St.  Paul,  Minn . 

Adams  Management  Corp.,  New  York,  N.Y . 

Jack  Stevens  Clothes,  Detroit,  Mich 


.do. 


Food  supply _ 

- do . 

Variety . . . . 

Jewelry _ _ 

Variety . . . ...I 

Food _ 

Clothing  and  furnishings. 

Discount  stores _ 

_ do _ .1 

Miscellaneous... . " 

Food . . 

Shoestorc _ _ HI 

Drugstore . !’" 

_ do _ _ ...I. I 

Clothing  and  furnishings! 
- do . 


.do. 

.do. 

.do.. 


26 

12 

45 
16 
27 

17 

7 
20 
50 

II 

8 
37 

9 

46 


42 


8 

7 
12 

9 

15 

8 

5 

6 
7 

7 
11 

6 

8 
30 
23 

5 


District  of  Columbia,  Maryland,  Massachusetts,  Michigan,  New  York  and 
Pennsylvania. 

California,  District  of  Columbia,  Hlinois,  Maryland,  Michigan,  New  Jersey 
New  Y’ork,  Ohio,  and  Pennsylvania. 

Iowa,  Nebraska,  New  York,  South  Dakota,  and  YVisconsin 
Michigan,  Missouri,  North  Carolina,  South  Carolina,  and  Puerto  Rico 
Georgia,  Iowa,  Kansas,  Montana,  and  Nortli  Carolina, 

^ ' tmnect unit ,  Washington,  D.C.,  Hlinois,  Indiana,  Ohio,  Tennessee,  and 

California,  Massachusetts,  New  Y’ork,  Ohio,  and  Pennsylvania 
Iowa  and  Wisconsin. 

Iowa,  Soutli  Dakota,  and  Wisconsin. 

Arkansas,  Hlinois,  Indiana,  Iowa,  Kansas,  Michigan,  Texas  and  Wisconsin 
VY  isconsm. 

Do. 

North  Dakota  and  Montana. 

Indiana,  Iowa,  Michigan,  and  YVisconsin. 

Missouri  and  Nebraska. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan  Mis- 
soun,  Nebraska  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhodo  Island,  South  Carolina,  Tennessee,  Texas,  Virginia  and  Wis¬ 
consin.  ’  °  ’ 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Missouri,  Ne¬ 
braska,  Ohio,  Oklahoma,  Tennessee,  and  Texas 
Iowa. 

Iowa  and  South  Dakota. 

Do. 

Wisconsin  and  Iowa. 

North  Dakota  and  South  Dakota. 

North  Dakota. 

South  Dakota  and  South  Carolina. 

Iowa  and  North  Dakota. 

Colorado,  Hawaii,  Kansas,  Missouri,  and  Pennsylvania 
Michigan,  North  Dakota,  and  Wisconsin 
Wisconsin. 

Iowa  and  Wisconsin. 

North  Dakota. 

Illinois,  Indiana,  Iowa,  North  Dakota,  and  Wisconsin. 

Iowa,  North  Dakota,  Soutli  Dakota,  and  YY’isconsin. 

Illinois,  Iowa,  and  Nebraska. 

8  Colorado,  Iowa,  Nebraska,  and  Texas. 

*7  ^assacbusettS’  New  Jersey,  New  Y’ork,  Pennsylvania,  Rhode  Island,  and  Texas 

7  Maryland,  Massachusetts,  Michigan,  and  Ohio.  ’ 
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List  °f  relail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  State  who  would  he  covered  by  a  lest  which  brings  under  the  net 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  States — Continued 

[The  firms  are  listed  by  State  and  because  they  are  Included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

MISSISSIPPI 


w 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Kuhn  Pros.  Co.,  Nashville,  Term... . 

Big  10  Tire  Co.,  Inc.,  Jackson . . 

Sunflower  Stores,  Inc.,  Indianola . 

Wallace  E.  Johnson  Supply  Co.,  Memphis 
Olan  Mills,  Inc.,  Chattanooga . 


Variety . 

Miscellaneous. 

Food . 

Miscellaneous. 
_ do _ _ 


Halo  Drug  Co.,  Nashville,  Term . 

Albright  &  Wood  Inc.,  Mobile... _ _ _ 

United  Shoe  Stores  Co.,  2901  Linwood  Ave.,  Shreve¬ 
port,  La. 

R.  C.  Brown  Stores,  Jackson . . 

Leets.  Inc.,  St.  Louis,  Mo . . . . . 

Schwobilt  Clothes,  Columbus,  Ga _ _ _ 

Auto- Lee  Stores,  Inc.,  New  Orleans,  La... . 

Jack  Mashburn,  Inc.,  Hammond,  La . . . 

My  Shop,  Inc.,  New  York _ _ 


Drugs . . 

Drugstore _ _ 

Shoes _ _ _ _ 

Clothing  and  furnishings.. 

_ do . . . 

_ do... . 

Auto  supply _ 

_ do . . . 

Clothing  and  furnishing... 


O.P.O.  Clothes,  New  York 


do. 


Sumner  Stores  Corp.,  New  York,  N.Y. 


Clothing. 


Eleanor  Shops,  Inc.,  New  York,  N.Y 


Clothing  and  furnishings.. 


Midland  Shoe  Co.,  St.  Louis,  Mo. 


Shoes 


Weiss  Bros.  Stores,  Inc.,  New  York,  N.Y.. 

Pik-Quick  Food  Stores,  Ferriday,  La _ 

W.  E.  Walker  Stores,  Inc.,  Columbia _ 

Handelman’s,  New  Orleans,  La _ 

Barnett-Levey  Co.,  Memphis,  Term _ 

John  Mullins  &  Sons,  Inc.,  Brooklyn,  N.Y 


Clothing  and  furnishings. 

Food  supply _ _ 

Variety . . 

_ do . . . . 

_ do . . 

Furniture _ 


43 
6 
8 
7 

35 

14 

20 

44 

5 

5 

29 

50 

0 

41 


34 

33 

40 

38 

19 

5 

31 

14 

14 

17 


Also  operates  in  Kentucky,  Tennessee,  and  Alabama. 

Also  operates  in  Louisiana. 

Also  operates  in  Arkansas. 

Also  operates  in  Arkansas  and  Tennessee. 

Also  operates  in  Alabama,  Florida,  Georgia,  Kentucky,  North  Carolina,  South 
Carolina,  Tennessee,  and  Virginia. 

Also  operates  in  Alabama,  Arkansas,  Georgia,  North  Carolina,  and  Tennessee 

Also  operates  in  Alabama  and  Florida. 

Also  operates  in  Louisiana,  Arkansas,  Georgia,  Texas,  Oklahoma  Tennessee 
and  others.  '  ’ 

Also  operates  in  Alabama  and  Louisiana. 

Also  operates  in  Missouri  and  Illinois. 

Also  operates  in  Alabama,  Florida,  Georgia,  and  Mississippi. 

Also  operates  in  Alabama,  Florida,  Louisiana,  and  Tennessee. 

Also  operates  in  Louisiana. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia  and 
Wisconsin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland  Nortli 
Carolina,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West  Virginia 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  South  Carolina,  Texas  Ten¬ 
nessee,  Virginia,  and  New  York. 

Alabama,  Georgia,  Nortli  Carolina,  Pennsylvania,  Soutli  Carolina,  and  Vir¬ 
ginia. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Missouri,  Oklahoma 
Texas,  and  Wisconsin. 

Alabama,  Georgia,  Indiana,  Louisiana,  Oklahoma,  Tennessee,  and  Texas 

Louisiana. 

Do. 

Do.  . 

Arkansas  and  Tennessee. 

Florida,  South  Carolina,  and  New  York. 


MISSOURI 


Gramont  Co.,  Inc.,  New  York,  N.Y . 

Ripley  Clothes,  New  York,  N.Y _ 

Montaldo’s,  New  York _ .’ _ 

National  Bellas  Hess  Stores,  Inc.,  New  York _ 

Consolidated  Retail  Store  -,  Inc.,  New  York,  N.Y. 


Krasner  Bros.,  Inc.,  Now  York-- . . . 

Kamber  Co.,  Inc.,  New  York _ 

Midwest  Drive-In  Shoe  Store,  Kansas  City,  Mo. 

Modem  Retail,  Inc.,  St.  Louis,  Mo . 

Robinson  Shoe  Co.,  Kansas  City,  Mo . . 

Steve’s  Shoes,  Inc.,  Kansas  City,  Mo.. . ... 

American  Shoe  Co.,  Inc.,  St.  Louis,  Mo . 

Caldwells’  Shoes,  Inc.,  Kansas  City,  Mo . . 

Geo.  E.  Keith  Co.,  Brockton,  Mass _ _ 


Midland  Shoe  Co.,  St.  Louis,  Mo _ _ 

Rbodes-Burford  Inc.,  St.  Louis,  Mo. . 

Biederman  Furniture  Co.,  St.  Louis,  Mo... 
Davidson-Boutell  Co.,  Minneapolis,  Minn. 
Wilbur-Rogers,  Inc.,  New  York,  N.Y . 


Virginia  Dare  Stores,  Corp.,  New  York,  N.Y 


Wormscr  Hat  Stores,  Inc.,  New  York,  N.Y. 


Karbe’s  Inc.,  Pittsburg,  Kans_ _ _ 

Hyde  &  Vredcnburg,  Inc.,  Chariton,  Iowa _ 

Foodtown  Supermarkets,  Inc.,  Pittsburg,  Kans. 

Bonner  Tea  Co.,  Burlington,  Iowa _ 

Niemann  Bro.,  Ouiney,  Ill _ 

Tri-City  Grocery  Co.,  Granite  City,  111 _ 

Buehler  Markets,  Peoria,  Ill . . . . 


Ohio  Markets,  East  St.  Louis,  Ill _ _ _ 

Big  “B”  One  Hour  Cleaners,  Richmond,  Ky _ 

Newport  Stores,  Springfield,  Mo _ _ _ 

M.  L.  Hunter’s  5£-$1.00  Stores,  Springfield,  Mo . 

P.  M.  Place  Stores  Co.,  Bethany _ _ _ 

Friedman’s,  Charleston,  Mo _ _ _ _ _ 

Horton’s  6<-10^-25^  Stores,  Laman,  Mo . . . . 

Acme-IIarding  Glass,  Inc _ 

Wolfe’s  Camera  Shops,  Inc.,  Topeka,  Kans . . 

Helzberg’s  Diamond  Shops,  Inc.,  Kansas  City,  Mo _ 

Newton  Jewelry  Co.,  Joplin,  Mo _ 

Russell’s  5£-$1.00  Stores,  Pacola,  Kans _ 

Gateway  Sporting  Goods  Co.,  Kansas  City . . 

Gem,  Inc.,  St.  Louis . . . . 

Fred  Wolfermann,  Inc.,  Kansas  City . . 

Milgram  Food  Stores,  Inc.,  Kansas  City . . 

Walton’s  5^— 10ft  Stores,  Bentonville,  Ark _ 

Morris  Paint  Co.,  St.  Louis _ 

Longwcar  Paint  &  Varnish  Works,  North  Kansas  City. 
Harper  Rug  Corp.,  Kansas  City . 


Clothing  and  furnishings. 

Clothing . . . .... 

Clothing  and  furnishings. 

_ do _ 

_ do _ _ _ 


_ do. 

_ do. 

Shoes.. 

- do. 

_ do. 

_ do. 

_ do.. 

_ do.. 

_ do. 


-do. 


Furniture _ _ _ 

_ do . . 

_ do _ 

Clothing  and  furnishings. 


_do. 


_do. 


Food  supply. 

_ do _ 

- do _ 

_ do . 

_ do _ 

....do _ 

_ do... _ 


_ do _ 

Dry  cleaning. 

Variety _ 

do _ 

do _ 


.do. 

.do. 


Miscellaneous  stores. 

_ do _ 

Jewelry . . . 

_ do.. . . 

Variety . 

Miscellaneous _ 

Discount  stores _ 

Food . . 

do. 


Variety _ _ 

Miscellaneous. 

_ do _ 

_ do _ 


9 

41 

11 

45 

29 


Also  operates  in  California,  Illinois,  Maryland,  Michigan,  New  Jersey  New 
York,  and  Pennsylvania. 

Also  operates  in  District  of  Columbia,  Connecticut,  Massachusetts  New 
Jersey,  New  York,  Pennsylvania,  and  Rhode  Island. 

Also  operates  in  Arkansas,  Colorado,  New  Jersey,  North  Carolina  Ohio 
Oklahoma,  and  Virginia. 

Also  operates  in  Michigan,  Minnesota,  North  Carolina,  South  Carolina  and 
Puerto  Rico. 

Also  operates  in  Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana 
Kansas,  Kentucky,  Maryland,  Ohio,  Oklahoma,  Pennsylvania,  Tennessee’ 
and  Texas. 


2(1 

8 

8 

6 

6 

7 


Also  operates  in  Kentucky,  Maryland,  Tennessee,  and  West  Virginia 
Also  operates  in  Illinois,  Indiana,  Maine,  and  Michigan. 

Also  operates  in  Kansas. 

Also  operates  in  Illinois  and  Kansas. 

Also  operates  in  Kansas. 

Do. 


29 

7 

14 


38 

12 

11 

9 

38 


40 


42 


12 

38 

25 

33 

G 

21 

20 

6 

15 

7 

6 

12 

5 

5 


Also  operates  in  Indiana,  Kentucky,  North  Dakota,  and  Tennessee 

Also  operates  in  Kansas  and  South  Dakota. 

Also  operates  in  Arkansas,  California,  Colorado,  Georgia,  Illinois  Indiana 
Iowa,  Louisiana,  Massachusetts,  New  York,  Ohio,  Oklahoma,  Pennsylvania' 
Tennessee,  Texas,  and  Utah. 

Also  operates  in  Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan 
Mississippi,  Oklahoma,  Texas,  and  Wisconsin. 

Also  operates  in  Illinois,  Indiana,  and  Kontucky. 

Also  operates  in  Illinois. 

Also  operates  in  Minnesota  and  Nebraska 

Also  operates  in  Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  and  Virginia. 

Also  operates  in  Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts, 
Michigan,  Minnesota,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Okla¬ 
homa,  Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas, 
Virginia,  and  Wisconsin. 

Also  operates  in  Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia, 
Indiana,  Iowa,  Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Also  operates  in  Arkansas,  and  Kansas. 

Also  operates  in  Iowa. 

Also  operates  in  Kansas  and  Oklahoma. 

Also  operates  in  Iowa  and  Illinois. 

Also  operates  in  Illinois. 

Also  operates  in  Illinois. 

Also  operates  in  Illinois,  Georgia,  Iowa,  Massachusetts,  Nebraska,  Pennsyl¬ 
vania,  and  Tennessee. 

Also  operates  in  Illinois. 

Florida,  Illinois,  Iowa,  Kentucky,  Tennessee,  and  Virginia. 

Also  operates  in  Arkansas. 

Also  operates  in  Illinois. 

Also  operates  in  Iowa. 

Also  operates  in  Arkansas. 

Do. 


16 

5 

15 

8 

10 

7 

7 

9 

20 

11 

10 

7 

G 


Also  operates  in  Colorado,  Iowa,  Kansas,  and  Nebraska 
Also  operates  in  Kansas. 

Also  operates  in  Iowa  and  Kansas. 

Also  operates  in  Arkansas,  Iowa,  and  Oklahoma. 

Also  operates  in  Kansas. 

Also  operates  in  Kansas. 

Also  operates  in  Colorado,  Hawaii,  Kansas,  Minnesota,  and  Pennsylvania. 
Also  operates  in  Oklahoma. 

Also  operates  in  Kansas. 

Also  opertes  in  Arkansas. 

Also  operates  in  Illinois,  Iowa,  and  Nebraska. 

Also  operates  in  Kansas,  Oklahoma,  and  Texas. 

Also  operates  in  Kansas. 
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[The  firms  are  listed  by  State  and  because  t  hey  are  included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

Missouri — continued 


Company 


Category 


Number 
of  stores 


Great  Western  Paint  Co.,  Kansas  City,  Mo _ 

Remnant  House  (fabrics),  Ripley,  Tenn _ _ 

Crank  Drug  Co.,  Springfield _ _ _ 

Parkview  Drugs  of  Kansas  City,  Inc.,  Kansas  City... 

Katz  Drug  Co.,  Kansas  City . . 

Crown  Drug  Co.,  Kansas  City _ 

Brown's  Shoe  Fit  Co.,  507H  West  Clarindc  St.,  Shen¬ 
andoah,  Iowa. 

Beard  &  Gabelman,  Inc.,  Kansas  City...  ..  _ 

Rothschild’s,  Kansas  City . . . . . 

Dotty  Shops,  Inc.,  St.  Louis _ _ _ 

Leets,  Inc.,  St..  Louis,  Mo _ _ _ 

Lisbon  Shops,  Inc.,  St.  Louis,  Mo . . . 

Salle  Ann  Shops,  Incy  St.  Louis,  Mo _  .  ... 

House  of  Nine,  Inc.,  Los  Angeles,  Calif _  ... 


Miscellaneous . . 

_ do _ 

Drugstore _ _ _ 

_ do _ 

_ do _ _ _ 

_ do . . 

Shoes . . 

Clothing  and  furnishings.. 
_ do _ 

_ do _ _ 

_ do _ 

_ do. _ _ _ _ 

_ do _ _ 

_ do _ _ _ 


6 

14 

9 

29 

42 

44 

40 

36 

7 

6 

5 

20 

19 

34 


Miami  Sales  Co.,  Miami,  Okla . . . 

H.  Imber  &  Soils,  Inc.,  Belleville.  Ill _ 

Midwest  Auto  Stores,  Inc.,  Sodalia,  Mo.. 
Major  Auto  Supply,  Inc.,  St.  Louis,  Mo. . 
Marshall’s  Auto  Stores,  Kansas  City,  Mo 
J  &  R  Motor  Supply  Co.,  Chicago,  Ill _ 


Auto  supply . . . 

Clothing  arid  furnishings.. 

Auto  supply . . . 

- do _ 

_ do _ _ _ 

_ do _ _ _ 


11 

5 

12 

8 

13 

27 


MONTANA 


Other  States  of  operation 


Also  operates  in  Kansas. 

Also  operates  in  Arkansas,  Illinois,  Indiana,  Kentucky,  and  Tennessee. 

Also  operates  in  Arkansas. 

Also  operates  in  Kansas. 

Also  operates  In  Iowa,  Kansas,  Oklahoma,  and  Tennessee. 

Also  operates  in  Kansas  and  Oklahoma. 

Also  operates  in  Colorado,  Iowa,  Kansas,  Nebraska,  and  North  Dakota. 

Also  operates  in  Iowa,  Kansas,  Nebraska,  Oklahoma,  South  Dakota,  and  Texas. 
Also  operates  in  Oklahoma. 

Also  operate  in  Illinois,  Kentucky,  and  Tennessee. 

Also  operates  in  Illinois  and  Mississippi. 

Also  operates  in  Illinois  and  Iowa. 

Also  operates  in  Illinois  and  Texas. 

Also  operates  in  California,  Arizona,  Texas,  Colorado,  Michigan  Utah,  Oregon 
and  Pennsylvania. 

Also  operates  in  Kansas  and  Oklahoma. 

Also  operates  in  Illinois. 

Also  operates  in  Kansas. 

Also  operates  in  Illinois. 

Also  operates  in  Kansas. 

Also  operates  in  Illinois,  Iowa,  and  Michigan. 


M  &  W  Martin  Co.,  Inc.,  New  York.  _ 

Schcel’s  Hardware,  Fargo,  N.  Dak _  _ _ 

M.  H.  King  Co.,  Burley,  Idaho... . . 

F.  T.  Reynolds  Co.,  Glendive _ _ 

Sawyer  Stores,  Inc.,  Billings _ _ _ 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah. 

Sweetbriar  Shops,  Inc.,  Denver,  Colo _ 

Conrad’s,  Inc.,  Denver,  Colo . . . 


Clothing  and  furnishings. 

Hardware . . . 

Variety _ _ _ 

Food _ 

- do . . . 

Drugstore _ _ _ 


Clothing  and  furnishings. 


_do 


16 

8 

20 

8 

13 

28 

48 


Also  operates  in  Georgia,  Iowa,  Kansas,  Minnesota,  and  North  Carolina 
Also  operates  in  North  Dakota  and  Minnesota. 

Also  operates  In  idaho,  Oregon,  and  Li tail. 

Also  operates  in  North  Dakota. 

Also  operates  in  Wyoming. 

Also  operates  in  Arizona,  Colorado,  Idaho,  Louisiana,  Nevada,  New  Mexico 
Oklahoma,  Texas,  and  Utah. 

Also  operates  in  Arizona,  Colorado,  Idaho,  Kansas,  Nebraska,  Now  Mexico 
Oklahoma,  South  Dakota,  Texas,  Utah,  and  Wyoming. 

Also  operates  in  Colorado,  Idaho,  Oregon,  Utah,  Washington,  and  Wyoming. 


NEBRASKA 


L.  A.  Sullivan  Stores,  Grant _ _ _ 

Acme,  Harding  Glass,  Inc.,  Topeka,  Kans _  _ ~ 

Caldwell’s,  Inc.,  Goodland,  Kans _ _ 

L.  B.  Murphy  Co.,  Scotts  Bluff . .  . 

Anderson’s,  Inc.,  Pierre,  S.  Dak _ 

Food  Centers,  Inc.,  Hastings . . . . _ 

Shaver’s  Food  Stores,  Omaha _ 

Hinky-Dinky  Stores,  Omaha _ -  ---- 

The  National  Hotel  Co.,  Galveston,  Tex.. 

Calandra  Camera  Co.,  Inc.,  Omaha 

Morris  Paint  Co.,  St.  Louis... . .  ._  .  . 

Brown’s  Shoe  Fit  Co.,  Shenandoah,  iowa~~II’"[~ 
Foreman  &  Clark  of  Minnesota,  Inc.,  Minneapolis’ 
Minn. 

Schaffer's,  St.  Paul,  Minn.. . . 

Sweetbriar  Shops,  Inc.,  Denver,  Colo 


Linpark  Clothing  Corp.,  New  York. 

Jarold  Shops,  Inc,,  New  York _ 

L.  Goldman  Shoe  Co.,  Denver,  Colo. 

S.  A.  Foster  Lumber  Co.,  Lincoln,  Nebr 
Davidson-Boutell  Co.,  Minneapolis,  Minn 
Virginia  Dare  Stores  Corp.,  New  York,  N  Y 


Worsiner  Hat  Stores,  Inc.,  New  York,  N.Y 


Variety _ 

Miscellaneous. 

. do _ 

Variety _ 

Food.. _ 

- do _ 


.do. 

- do _ 

Drug - 

Miscellaneous . . 

- do... _ _ 

Shoes _ _ 

Clothing  and  furnishings. 


.do. 

_do. 


.do 


do 

Shoe _ 

Hardware _ 

Furniture _ _ 

Clothing  and  furnishings. 


Bueliler  Markets,  Peoria,  Ill _ 

Beard  &  Gabelman,  Inc.,  Kansas  City 
Harvey  Bros.,  Inc.,  Chicago,  Ill 
Stiekney's,  Inc.,  Sterling,  Colo 


.do. 


Food  supply _ 

Clothing  arid  furnishings. 

- do  _ _ 

Auto  supply . 


8 

7 

38 

14 

9 

10 

40 

5 

8 

48 

12 

19 

5 

9 

9 

46 


42 


20 

36 

6 

10 


Colorado. 

Colorado,  Iowa,  Kansas,  and  Missouri. 

Kansas  and  Colorado. 

Wyoming. 

South  Dakota. 

W  yoming. 

Iowa. 

Do. 

Alabama,  Indiana,  Louisiana,  South  Carolina,  Texas,  and  Virginia. 

Iowa. 

Missouri,  Illinois,  and  Ioxva. 

Colorado,  Iowa,  Kansas,  Missouri,  and  North  Dakota. 

Illinois,  Iowa,  and  Minnesota. 

Colorado,  Ioxva,  Minnesota,  and  Texas. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  New  Mexico,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Iowa,  Minnesota,  New  York,  South  Dakota,  and  Wisconsin 
Kansas,  Oklahoma,  and  South  Dakota. 

Colorado,  South  Dakota,  and  Wyoming. 

Colorado  and  Wyoming. 

Minnesota  and  Missouri. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin.  ’ 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Min- 
, .  'Sot :i ,  Missouri,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Georgia,  Iowa,  Massachusetts,  Missouri,  Pennsylvania,  and  Tennessee 
Iowa,  Missouri,  Kansas,  Oklahoma,  South  Dakota,  and  Texas 
Illinois,  Indiana,  and  Kansas. 

Colorado  and  Wyoming. 


NEVADA 


Taime-Arden,  Inc.,  New  York,  N.Y.. . 

National  Shoe  Co.,  Ltd.,  Los  Angeles,  Calif 
Roc  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif.. 


McMahan  s  Furniture  Co.,  Santa  Monica,  Calif 
Riviera  Sofa  Bed  Co.,  Long  Beach.  Calif 

Rogers  Jewelry  Co.,  Inc.,  Modesto,  Calif . ” 

Gcnsler-Lee  Diamonds,  San  Francisco,  Calif  ” 
Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah’' 

Allen’s  Cash  Stores,  Toole,  Utah 

C  oncord  Drug  Store,  Inc.,  Concord . 

Joseph  Magin  Co.,  Inc.,  San  Francisco,  Calif 
Lanz  ol  California,  Inc.,  Los  Angeles,  Calif.. 


Clothing. 


Shoes.. 
- do. 


Furniture. 

- do _ 

Jewelry _ 

- do _ 

Drugstore. 


Food . . 

Drugstore _ ”11 

Clothing  and  furnishings 
- do _ _ 


36 

32 

40 

37 
S 
8 

26 

28 

8 

8 

15 

11 


A  iv?tJvuU  ,Amona>  Callfofina,  Colorado,  Kentucky,  Massachusetts, 

Michigan,  Oklahoma,  Oregon,  Texas,  Utah,  Washington,  and  New  York 
Also  operates  in  Arizona,  California,  and  Oregon 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Oregon, 
lexab,  W  ashington,  and  YY  yoming. 

Also  operates  in  California  and  Idaho. 

Also  operates  in  California. 

Also  operates  in  California  and  Oregon 
Also  operates  in  California. 

A Oklahoma^  Teras^and  Utah™1'0’  r<Ia'’0,  Louisiima’  Montana-  New  Mexico, 
Also  operates  in  Utah, 

Also  operates  in  California.  . 

Do. 

Do. 
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NEW  HAMPSHIRE 


Company 


Category- 


Number 
of  stores 


Other  States  of  operation 


Puritan  Federal  Clothing  Stores,  Inc.,  New  York, 
N.Y. 

Good-Val  Stores  Corp.,  New  York,  N.Y . ... . 


Clothing  and  furnishings. 
_ do . . . 


46 

26 


P  &  Q  Shops,  Inc.,  New  York,  N.Y . . 

Druss  Stores,  New  York,  N.Y _ _ 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


_ do 

_ do 

Shoes. 


9 

6 

15 


Tredwell  Shoe  Corp.,  Boston,  Mass _ _ 

I.  H.  Morse  Shoe  Stores,  Inc.,  Lowell,  Mass _ 

Morse  Shoe  Store  Corp.,  Boston,  Mass. . . 

Diamond  National  Corp.,  Biddeford,  Maine _ 

L.  Grossman  Sons,  Ine.,  Quincy,  Mass . . 

Middlesex  Supply  Co.,  Lowell,  Mass. . 

Save-Mor  Furniture  Stores,  Ine.,  Lowell,  Mass 

Elm  Farm  Food  Co.,  Boston,  Mass . . . 

Scott  Jewelry  Co.,  Lowell,  Mass _ _ 

Allied  Shoe  Co.,  Boston,  Mass... . . . . 


_ do . . . 

_ do _ _ _ 

Hardware _ _ _ 

_ do. . . 

_ do _ _ 

Furniture . . :.. 

Food  supply _ _ 

Jewelry . . . 

Shoes . . _ 


26 

8 

38 

26 

25 

30 

6 

40 

11 

33 


M.  N.  Landau  Stores,  Inc.,  New  York 


Variety. 


20 


M.  H.  Fishman  Co.,  Inc.,  New  York 


do. 


Godin  Stores,  East  Pepperell,  Mass . 

Max  Dichter,  Inc.,  Jamaica  Plains,  Mass... 

Atlas  Paint  &  Supply  Co.,  Brookline _ 

Adams  Drug  Co.,  Inc . . . . 

Wig  Warm  Moccasins,  Inc.,  Auburn,  Maine 

Kennedy's,  Ine.,  Boston,  Mass _ 

Prudence  Clothes,  Inc.,  Boston,  Mass. . 

Berkeley  Stores,  Inc.,  Frarmingham,  Mass... 

LaMode  Corset  Shops,  Malden,  Mass.. . . 

Eastern  Auto  Parts  Co.,  Malden,  Mass . . 

Murray  Kaufman  Co.,  Inc.,  Boston,  Mass.. 
Myral’s,  Inc.,  Portland,  Maine _ 


. do . . 

_ do _ _ _ 

Miscellaneous . . . 

Drugs _ 

Shoes . . . 

Clothing  and  furnishings.. 

_ do _ _ _ 

_ do _ _ _ _ 

_ do. . 

Auto  supply _ 

_ do _ _ 

_ do. . . 


12 

5 

27 

20 

15 

16 
8 
8 

6 
10 
12 

8 


Connecticut,  Illinois,  Indiana,  Maine,  Massachusetts,  Michigan,  Ohio  Penn¬ 
sylvania,  and  Vermont. 

Florida,  Georgia,  Massachusetts,  New  York,  North  Carolina,  Pennsylvania 
South  Carolina,  and  Virginia. 

Connecticut,  Massachusetts,  and  Rhode  Island. 

Connecticut,  New  Jersey,  and  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas,  Vermont  and 
Virginia. 

Connecticut  and  Massachusetts. 

Maine  and  Massachusetts. 

Massachusetts  and  New  York. 

Connecticut,  Maine,  Massachusetts,  Rhode  Island,  and  Vermont. 

Maine,  Massachusetts,  and  Rhode  Island. 

Maine  and  Massachusetts. 

Massachusetts. 

Massachusetts  and  Maine. 

Massachusetts. 

Massachusetts,  Connecticut,  Maine,  Rhode  Island,  Maryland,  New  Jersey, 
New  York,  and  Pennsylvania. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Jersey, 
North  Carolina,  and  Texas. 

New  York,  Delaware,  Maine,  New  Jersey,  Ohio,  Pennsylvania,  Vermont, 
Virginia,  and  Massachusetts. 

M  assachusetts. 

Massachusetts  and  Vermont. 

Massachusetts. 

Rhode  Island  and  New  York. 

Massachusetts  anrlMaine. 

Connecticut,  Maine,  Massachusetts,  and  Rhode  Island. 

Connecticut,  Maine,  and  Massachusetts. 

Massachusetts. 

Massachusetts  and  Maine. 

Massachusetts. 

Maine  and  Massachusetts. 

Maine. 


NEW  JERSEY 


Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y,  _  . 

39 

Adler  Sons  Shoe  Corp.,  New  York,  N.Y _ 

. do _  _ 

24 

Comfort  Coal-Lumber  Co.,  Hackensack,  N.J ...  ... 

Virginia  Dare  Stores,  Corp.,  New  York,  N.Y _ 

Clothing  and  furnishings.. 

46 

Wilbur-Rogers,  Inc.,  New  York,  N.Y _ 

_ do. 

38 

Wallachs,  Inc.,  New  York,  N.Y .  . . . . 

. do _  _  _ 

13 

Weber  &  Heibroner,  New  York,  N.Y . . 

_ do _  _ 

12 

Alfred  H.  Cohen  &  Son,  Upper  Darby,  Pa.„ . . 

Shoes . . . 

6 

J.  B.  Van  Scivcr  Co.,  Camden. _ _ _ _ 

7 

Foam  Rubber  Center,  Passaic,  N.J . . . 

_ do _ _ _ 

10 

National  Cleaning  Enterprises,  Ine.,  Portage,  Pa _ 

Dry  cleaning _ _ 

33 

Laundcrccnter  Corp.,  Woodside,  N.Y., . . 

...  do _ _  _ 

13 

Corsetorium,  Inc.,  Forest  Hills,  N.Y, . . . 

Clothing  and  furnishings.. 

14 

Rainbow  Shops,  Inc.,  Brooklyn,  N.Y . . . 

30 

Mae  Moon  Associates,  Brooklyn,  N.Y  . 

30 

Natelson  Bros.,  Inc.,  Elizabeth,  N.J.  . . 

6 

Sa-Lee  Shops,  Inc.,  Irvington,  N.J  . 

5 

Stevens  Retail  Stores,  Inc.,  Jersey  City,  N.J _ 

14 

Jaunty  Dress  Shops,  Inc.,  Newark,  N.J . . . 

_ do _ _ 

12 

Terry  Shops,  Newark,  N.J _ , _ 

24 

Webster  Clothes,  Inc.,  Baltimore,  Md . .  . 

_ do . . 

19 

Hartficld  Stores,  Inc.,  Los  Angeles,  Calif . 

_ do _ _ _ 

45 

Shellonberger’s,  Inc.,  Bridgeport,  Pa.  _  _  ... 

19 

Rose  Auto  Supply  Co.,  Philadelphia,  Pa . . . 

Auto  supply . . . 

17 

Penn-Jersey  Auto  Stores,  Inc.,  Philadelphia,  Pa_ . 

. do _ _ _ 

27 

Tire  Mart  Stores  Corp _ _ _ _ 

. do _ _ _ 

27 

Samuel  Schultz  Co.,  Philadelphia. _  .  _  _ 

Miscellaneous _ _ _  _  _ 

7 

Finnaren  &  Ilaley,  Inc.,  Philadelphia . 

_ do.  _ _ _  _ _ 

11 

M&H  Sporting  Goods  Co..  Philadelphia _ _ 

7 

Allied  Hobbies,  Philadelphia _  .  _  . 

. do  _ 

8 

Amber  Tile  Discount  Houses,  Philadelphia . 

_ do _  _ 

5 

M.  Buten  &  Sons,  Philadelphia .  ..  . . . 

19 

Cutler’s  Paint  Stores,  Philadelphia .  . 

11 

Sav-On  Drugs,  Inc.,  Plainfield.  .  . . . 

7 

Mack  Drug  Co.,  Hackensack  .  .  .  . 

15 

Silco  Cut  Price  Stores,  Inc.,  Philadelphia . .  .  . 

50 

National  &  10^  Stores,  Inc.,  Newark,  Del  _ _  .. 

Variety . . 

7 

I.  Simon  Co.,  Inc.,  New  York,  N.Y..  . . 

27 

Baxter  Stores,  Inc.,  Trenton,  N.J___ 

Clothing  and  furnishings.. 

. do  _ _ 

25 

Adams  Management  Corp..  New  York,  N.Y__ . 

Two  Guys  From  Harrison,  Garfield . . 

12 

17 

Masters,  Inc.,  Flushing _ _ _ 

_ do . . 

10 

Tower  Marts,  Inc.,  New  York _ _ 

12 

Bargain  City,  U.S.A.,  Philadelphia . . 

13 

Allen  Carpet  Shops,  Inc.,  Jamaica. . . 

11 

Raphan  Carpet  Corp.,  Franklin  Square _ 

15 

Churchill  Custom  Ili-Fedility,  Ltd.,  Brooklyn . 

. do . . 

7 

Ray co  Manufacturing  Co.,  Paramus _ _ _ 

30 

Atlantic  Appliance  Co.,  Inc.,  Neptune . . . 

_ do . 

12 

8 

8 

Kaufman  Carpet  Co.,  Inc.,  New  York . . 

U 

Also  operates  in  Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  York, 
Ohio,  and  Pennsylvania. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Nebraska, North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia, 
and  Wisconsin. 

Also  Operates  in  Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Mary¬ 
land,  Massachusetts,  Missouri,  New  York,  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  and  Virginia. 

Also  operates  in  New  York. 

Do. 

Also  operates  irr  Delaware  and  Pennsylvania. 

Do. 

Also  operates  in  New  York  and  Pennsylvania. 

Pennsylvania,  Massachusetts,  and  Rhode  Island. 

Connecticut,  Massachusetts,  and  New  York. 

New  York. 

Do. 

Do. 

Connecticut,  and  New  York. 

Maryland  and  Pennsylvania. 

Connecticut  and  New  York. 

Georgia  and  Pennsylvania. 

Delaware,  Maryland,  New  York,  and  Virginia. 

Washington,  D.C.,  Indiana,  Kentucky,  Maryland,  North  Carolina,  Ohio, 
Virginia,  and  West  Virginia. 

California,  Arizona,  New  York,  Oregon,  Washington,  and  Hawaii. 
Pennsylvania. 

Do. 

Delaware,  District  of  Columbia,  and  Pennsylvania. 

California,  New  York,  Pennsylvania,  and  Illinois. 

Pennsylvania. 

Do. 

Do. 

Do. 

Do. 

Pennsylvania  and  Delaware. 

Pennsylvania. 

New  York. 

New  York  and  Massachusetts. 

Delaware,  Maryland,  Pennsylvania,  North  Carolina,  Virginia,  and  West 
Virginia. 

Delaware  and  Maryland. 

Now  York  and  Pennsylvania. 

Alabama,  Florida,  Georgia,  New  York,  North  Carolina,  Pennsylvania,  South 
Carolina,  and  Tennessee. 

Massachusetts,  Minnesota,  New  York,  Pennsylvania,  Rhode  Island,  and 
Texas. 

Maryland,  New  York,  and  Pennsylvania. 

Florida,  New  York,  and  Pennsylvania.  . 

Connecticut,  Washington,  D.C.,  Maryland,  Massachusetts,  and  Pennsylvania. 
Pennsylvania  and  Virginia. 

New  York. 

Now  York  and  Connecticut. 

New  York. 

Pennsylvania. 

New  York. 

Do. 

Do. 
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NEW  JERSEY— Continued 


Company 


Goubaud  dc  Paris,  Inc.,  New  York . 

Davega  Stores  Corp.,  New  York . 

Brentano’s  Inc.,  New  York _ 

Peper  Bros.,  Inc.,  Richmond  Hill,  N.Y _ 

Adeline  Apparel  Shops,  Inc.,  New  York _ 

Albrecht's  Retail  Stores,  Inc..  New  York,  N.Y. 
Qramont  Co.,  Inc.,  New  York.- _ _ 

Label  Youth  Centers,  New  York _ 

My  Shop,  Inc., New  York . . . . 

The  Custom  Shops,  New  York,  N.Y. _ _ 

Knickerbocker  Haberdasher,  Inc.,  Now  York _ 

Rio  Frocks,  Inc.,  New  York _ 

Ripley  Clothes,  New  York _ 

Scot  Tics,  Ltd.,  New  York.  N.Y . . . . 

Sultana  Stores,  Inc.,  New  York _ 

Best  &  Co.,  Inc.,  New  York,  NY _ 

S.  L.  Ilirscb  Stores,  Inc.,  New  York.  . . . 

Montaldo's,  New  Y'ork _ 

Ellay  Stores,  Inc.,  New  York,  NY _ 

Lorrains  Smart  Shops  Inc.,  New  York _ 

Joy  Stores,  Inc.,  New  York.. . .. _ 

Cosmo  Hosiery  Shops,  New  Y'ork,  NY _ 

Broadstreet’s  Inc.,  New  York,  NY . . . 

Lady  Rose  Stores  Inc.,  New  York.. _ _ 

Jubilee  Shops,  Inc.,  New  York _ _ 

Milmar  Shops,  Inc.,  New  York _ _ 

Browning  Fifth  Avenue,  New  Y'ork,  N.Y _ 

Cardinal  Neckwear,  Inc.,  New  York,  N.Y _ 

Maternally  Y'ours,  Inc.,  New  York. . . 

Midtown  Millinery  Shops,  Inc.,  New  Y'ork . . 

Druss  Stores,  New  York,  N.Y . . . . 

The  Ormond  Shops,  Inc.,  New  York... . . 

London  Character  Shoes,  New  Y'ork,  N.Y _ 

Perry’s  Shoes,  Fort  Plain,  N.Y _ _ _ _ 

FelswayPhoe  Corp.,  New  York,  N.Y _ 

I.  Miller  Salons,  New  Y'ork,  N.Y . . . . . 

Pediformc  Shoe  Co.,  Inc.,  New  Y'ork,  N.Y _ 

J  &  J  Slater,  New  Y'ork,  N.Y . . . 

Stuart  Brooks,  Inc.,  New  York,  N.Y . . 

Wise  Shoe  Stores,  Inc.,  New  Y'ork,  N.Y _ 

Allied  Shoe  Co.,  Boston,  Mass _ 

M.  N.  Landau  Stores,  Inc.,  New  York,  N.Y _ 

S.  E.  Nichols  Co.,  New  York,  N.Y' _ _ 

M.  II.  Lamston,  Inc.,  New  Y'ork,  N.Y' _ _ 

Lerner  Sleep  Products,  Richmond  Hill,  N.Y.. 

Abelson’s  Inc.,  Newark,  N.J _ 

Littman’s  Jewelers  Stores,  Highland  Park,  N.J 

Ray’s  Jewelry  Stores,  Philadelphia,  Pa . 

Rudolph  Bros.,  Inc.,  Syracuse,  N.Y _ 

Teppin’s,  Inc.,  Newark,  N.J _ 

M.  II.  Fishman  Co.,  Inc.,  New  York,  N.Y___IIHII 

Fisher-Beer  Co.,  New  Y'ork,  N.Y,.. . 

D.R.  Pruitt  Stores,  Philadelphia,  Pa _ _ 

Penn  Beef  Co.,  Philadelphia,  Pa _ 

Merit  Farms,  Inc.,  New  York,  N.Y 
Rockower  Bros.,  Inc.,  Philadelphia,  Pa 
Famous  Maid  Shops,  Philadelphia,  Pa. 

Ritter’s  Millinery  &  Sportswear,  Wilkes-Barre,  Pa 
Ward  &  Ward,  Inc.,  Philadelphia,  Pa 
Daniel  Renzin  Apparel,  Kennett  Square,  Pa 
Adams  Clothes,  Inc.,  Philadelphia,  Pa 
Golden  Dawn  Hosiery  Shops,  Inc.,  Philadelphia, "p‘a' 
Castro  Convertible  Corp.,  New  Hyde  Park,  N.Y... 

Smllow  Thielle  Corp.,  New  York,  N.Y' 

Mallary,  Inc.,  New  Rochcll,  N.Y _ 

Sachs  Quality  Stores,  Inc..  New  Y'ork,  N.Y'"' . 

W.  &  J.  Sloane,  Inc.,  New  Y'ork,  N.Y 
Honey  Dew  Food  Stores,  Inc.,  Teaneck,  N.J 
Phillipsburg  Grocery  Co.,  Phillipsburg,  N  J 
Kings  Supermarkets,  Inc.,  Irvington,  N.J 
Max  Dichter,  Inc.,  Jamica  Plains,  N.J 


Category 


Miscellaneous _ 

. do . . . 

_ do . . 

_ do _ : _ 

Clothing  and  furnishings. . 

. do . . 

_ do . . 

_ do... . i. . . 

. do _ _ _ 

_ do... _ _ 

_ do _ _ _ 

Clothing _ 

- do _ , _ 

_ do  . . . . 

_ do . . . 

Clothing  and  furnishings.. 

- .do . . . . . 

. do . . 

. do _ _ 

. do . 

_ do . . . . 

_ do _ _ _ 

_ do . . . 

. do . _ 

_ do . . . . . 

. do . . . . 

_ do _ _ 

_ do... . . 

_ do . . 

. do _ _ _ 

. do _ _ _ 

_ do... . . 

Shoes _ ; _ 

_ do . . . . . 

_ do . . . 

. do... . 

_ do _ 

_ do . . 

_ do . . . 

_ do . . . 

_ do . . . . . 

Variety . . . 

. do . . 

_ do . . 

Furniture _ 

Jewelry _ 

- do . . 

_ do.. _ _ 

- do . . . . 

_ do . . . . 

Variety _ _ _ 

_ do _ _ _ 

_ do _ 

Food _ 


Clothing  and  furnishings.. 

- do _ 

- do . . . . 

- do _ _ 

- do _ 

- do . . 

- do . . 

Furniture . . . 

. do _ _ _ _ 

_ do _ 

- do _ _ _ 

- do _ 

Food _ -. _ 

- do _ 

- do _ _ 

Discount  stores _ 


Number 
of  stores 


Other  States  of  operation 


28 

28 

13 

10 

49 

18 

9 

40 

41 

20 

7 

10 

41 

0 

16 


California,  Connecticut,  Washington,  D.C.,  Florida,  New  York,  Pennsylvania 
and  Canada. 

Now  York. 

Washington,  D.C.,  Virginia,  Maryland,  and  New  York. 

New  York. 

Also  operates  in  Arkansas,  Illinois,  Indiana,  New  York,  North  Carolina,  Ohio 
Tennessee,  Pennsylvania,  and  Virginia. 

Also  operates  in  New  Y'ork  and  Connecticut. 

Also  operates  in  California,  Illinois,  Maryland,  Michigan,  Missouri,  New  Y'ork 
and  Pennsylvania. 

Also  operates  in  Massachusetts,  New  York,  and  Pennsylvania. 

Also  operates  in  Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  North  Caro¬ 
lina,  Ohio,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin 

Also  operates  in  California,  District  of  Columbia,  Illinois,  Maryland,  Michigan! 
Minnesota,  New  York,  Ohio,  and  Pennsylvania. 

Also  operates  in  New  Y'ork. 

Also  operates  in  New  Y'ork  and  Pennsylvania. 

Also  operates  in  Connecticut,  District  of  Columbia,  Massachusetts,  Missouri 
New  Y'ork,  Pennsylvania,  and  Rhode  Island. 

Also  operates  in  New  York. 

Do. 


19 

20 

11 

43 

16 

18 

7 

12 

15 

15 

12 

6 

16 

10 

15 

6 

34 

29 
14 
37 

14 

7 

8 
11 
17 
33 

20 

10 

17 

30 

14 
9 
5 

48 

18 
47 

10 

5 

11 

35 
25 
24 

15 
17 

7 

16 
10 
47 

5 

5 

10 

11 

9 

9 

12 

5 


Also  operates  in  Connecticut,  District  of  Columbia,  Massachusetts,  Michigan, 
New  York,  Ohio,  Pennsylvania,  and  Virginia. 

Also  operates  in  New  York. 

Also  operates  in  Arkansas,  Colorado,  Missouri,  North  Carolina,  Ohio,  Okla¬ 
homa,  and  Virginia. 

Also  operates  in  Illinois,  Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas, 
and  West  Virginia. 

Also  operates  in  Massachusetts  New  York,  and  Pennsylvania. 

Also  operates  in  Indiana,  Kentucky,  North  Carolina,  Ohio,  Pennsylvania. 

Virginia,  West  Virginia,  and  Wisconsin. 

Also  operates  in  Connecticut  and  New  York. 

Also  operates  in  Illinois,  New  Jersey,  New  Y'ork,  Pennsylvania,  and  West 
Virginia. 

Also  operates  in  New  Y'ork. 

Also  operates  in  New  York,  Indiana,  Kansas,  Maryland,  Ohio,  Pennsylvania. 

Texas,  and  Virginia. 

Also  operates  in  New  York. 

Do. 

Also  operates  in  District  of  Columbia,  Florida,  Illinois,  Massachusetts,  and 
New  York. 

Also  operates  in  New  Y'ork. 

Do. 

Also  operates  in  Connecticut,  New  Hampshire,  and  New  York. 

Also  operates  in  Maryland,  Pennsylvania,  and  West  Virginia. 

Also  operates  in  Connecticut  and  New  York. 

Do. 

Also  operates  in  Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New 
Y'ork,  North  Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Also  operates  in  the  District  of  Columbia,  Florida,  Illinois,  Maryland  New 
York,  and  Pennsylvania. 

New  York. 

California,  District  of  Columbia,  Illinois,  and  New  Y'ork. 

New  York. 

Do. 

Massachusetts,  Connecticut,  Maine,  Maryland,  New  Hampshire,  New  York, 
Pennsylvania,  and  Rhode  Island. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire. 

North  Carolina,  and  Texas. 

New  Y'ork. 

Connecticut,  and  New  Y'ork. 

New  Y'ork,  N.Y. 

Do. 

Pennsylvania. 

Do. 

Illinois,  Massachusetts,  and  New  Y'ork. 

New  York  and  Pennsylvania. 

New  York,  Delaware,  Maine,  Massachusetts,  New  Hampshire,  Ohio,  Penn¬ 
sylvania,  Vermont,  and  Virginia. 

New  York. 

Pennsylvania. 

Do. 

New  York. 

Delaware,  New  Y'ork,  Pennsylvania,  and  Virginia. 

Pennsylvania. 

Do. 

New  Y'ork,  and  Pennsylvania. 

Pennsylvania. 

Delaware  and  Pennsylvania. 

Pennsylvania, 

Connecticut,  Florida,  Maryland,  Michigan,  New  York,  Pennsylvania,  District 
of  Columbia,  and  Rhode  Island. 

New  York. 

Do. 

Do. 

California,  Conueeticut,  District  of  Columbia,  and  New  Y'ork 
Connecticut  and  New  Y'ork. 

Pennsylvania. 

New  Y'ork  and  Pennsylvania. 

New  York,  Massachusetts,  Ohio,  and  Vermont. 


NEW  MEXICO 


Roe  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif. . 

Given  Bros.,  Inc.,  El  Paso,  Tex _ .... 

Heath  Furniture  Co.,  Amarillo,  Tex . 

£•  ,9’  Morrison  &  Co.  5^-$i.OO  Stores,  Alpine,' Tex.". "J.’ 
E.  B.  Mott  Co.,  Dallas,  Tex . . 


Shoes _ 

- do _ 

Furniture 
Variety. . . 
- do _ 


46 

20 

10 

18 

42 


Arizona,  California,  Colorac 
and  W  yomlng. 

Arizona  and  Texas., 

Also  operates  In  Texas. 

Do. 

Do. 


Idaho,  Nevada,  Oregon, 


Texas,  Washington, 
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NEW  MEXICO — Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Giant  Stores,  Fort  Wayne. _ _ 

5 

6 
49 

5 

28 

34 

10 

48 

6 

Also  operates  in  Illinois,  and  Indiana. 

Also  operates  in  Texas. 

Do. 

Also  operates  in  Texas  and  Oklahoma. 

Also  operates  in  Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada 
Oklahoma,  Texas,  and  Utah. 

Also  operates  in  Arizona,  and  Texas. 

Also  operates  in  Texas. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Also  operates  in  Arizona  and  Texas. 

Cash  way  Supermarkets,  Hobbs. . 

Food... 

Shop  Rite  Foods,  Inc..  Albuquerque . 

B.  &  J.  Drug  Co.,  Booker _  . 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  Citv,  Utah. . 

_ do _ 

Circle  “K”  Drive-In  Food  Stores,  El  Paso.'  Tex. . 

Food . 

Evans  Foodway  Stores,  Big  Lake,  Tex . . . . 

Sweetbriar  Shops,  Inc.,  Denver,  Colo...  . . 

Clothing  and  furnishings.  _ 

Maternity  Modes,  Phoenix,  Ariz _ _ 

NEW  YORK 


Albert’s  Hosiery  Shops,  New  York,  N.Y _ 

Albrecht’s  Retail  Stores,  Inc.,  New  York,  N.Y. 
Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y.. 


Clothing  and  furnishings-. 

_ do _ 

- do _ _ _ _ _ 


Arlene  Shops,  Inc.,  New  York,  N.Y. . 

Baxter  Stores,  Inc.,  Trenton,  N.J _ 

Adams  Management  Corp.,  New  York,  N.Y. 


do. 

do. 

do 


The  Prints  Co.,  Inc.,  Jamestnvn,  N.Y.. 

Stollman  Shops,  Forest  Hills,  N.Y _ 

Corsetorium,  Inc.,  Forest  Hills,  N.Y _ 

My  Maternity  Shop,  Inc.,  Buffalo,  N.Y. 


do 

do 

do. 

do 


Shapiro  &  Hersch,  Elmira,  N.Y . . . 

Rainb>w  Shops,  Inc.,  Brooklyn,  N.Y _ 

Mae  Moon  Associates,  Brooklyn,  N.Y _ •_ 

Tall  Girl’s  Shops,  Detroit,  Mich . . 

United  Shirt  Distributors,  Inc.,  Detroit,  Mich 

Natelson  Bros.,  Inc.,  Elizabeth,  N.J.. . . 

Stevens  Retail  Stores,  Inc.,  Jersey  City,  N.J.. 

Terry  Shops,  Newark,  N.J . . 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif _ 


do 

do. 

do. 

do. 

do. 

do. 

do. 

do. 

do 


Hartfield  Stores,  Inc.,  Los  Angeles,  Calif- . 

Tire  Mart  Stores  Corp.,  New  York,  N.Y _ 

Strauss  Stores  Corp.,  Maspeth,  Long  Island,  N.Y _ 

Retail  Jenny  Shops,  Inc.,  New  York,  N.Y _ 

Puritan  Federal  Clothing  Stores,  Inc.,  New  York, 
N.Y. 

Polly  Perrey  Stores,  Inc.,  New  York,  N.Y . . 

Gladys  Shops,  Inc.,  New  York,  N.Y . . 

Glamor  Shops,  Inc.,  New  York,  N.Y _ _ _ 

Gramont  Company,  Inc.,  New  York,  N.Y _ 


. do _ 

Auto  supply _ 

_ do _ _ _ 

Clothing  and  furnishings., 
_ do . . . 

_ do _ 

_ do _ _ _ 

_ do _ 

_ do _ _ _ _ 


Good-Val  Stores  Corp.,  New  York,  N.Y 


do 


Kenwin  Shops,  Inc.,  New  York.  N.Y.. 
Label  Youth  Centers,  New  York,  N.Y 
My  Shop,  Inc.,  New  York,  N.Y. . 


_ do _ , _ 

Clothing _ 

Clothing  and  furnishings. 


O.P.O.  Clothes,  New  York,  N.Y 


do 


Knickerbocker  Haberdasher,  Inc.,  New  York,  N.Y 
The  Custom  Shops,  New  York,  N.Y _ 


.do 

do. 


Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 


do 


King  Clothing  Co.,  Inc.,  New  York,  N.Y 

Rio  Frocks,  Inc.,  New  York,  N.Y _ 

Ripley  Clothes,  New  York,  N.Y.. . . 


..do _ 

Clothing. 
..do _ 


Roaman’s  Women’s  Fashions  Shops,  Inc.,  New  York, 

N.Y. 


.do. 


10 

18 

49 

8 

25 

12 

8 

7 

14 

45 

17 

Mil 

30 

0 

39 
6 

14 

24 

41 

45 
27 

42 
-’ll 

46 

20 

9 

50 
9 

26 

20 

40 

41 


34 


7 

26 

40 

18 

10 

41 

6 


Rhode  Island. 

Connecticut  and  New  Jersey. 

Arkansas,  Illinois,  Indiana,  New  Jersey,  North  Carolina,  Ohio,  Tennessee, 
Pennsylvania,  and  Virginia, 

Ohio,  Pennsylvania,  and  West  Virginia. 

North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  New  Jersey,  Ala¬ 
bama,  Florida,  and  Georgia. 

Massachusetts,  Minnesota,  New  Jersey,  Pennsylvania,  Rhode  Island,  and 
Texas. 

Ohio  and  Pennsylvania. 

Vermont. 

New  Jersey. 

Connecticut,  Ohio,  Pennsylvania,  and  West  Virginia:  Ontario  and  Quebec 
Canada. 

Pennsylvania. 

New  Jersey. 

Do. 

Illinois,  Michigan,  and  Ohio. 

Florida,  Michigan,  and  Ohio. 

Connecticut  and  New  Jersey. 

Do. 

New  Jersey,  Delaware,  Maryland,  and  Virginia. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  Okla¬ 
homa,  and  Texas. 

California,  Arizona,  New  Jersey,  Oregon,  Washington,  and  Hawaii. 

California,  New  Jersey,  Pennsylvania,  and  Illinois. 

Connecticut. 

Indiana,  Ohio,  Pennsylvania,  and  West  Virginia. 

Connecticut,  Illinois,  Indiana,  Maine,  Massachusetts,  Michigan,  New  Hamp¬ 
shire,  Ohio,  Pennsylvania,  and  Vermont. 

Connecticut  and  Pennsylvania. 

Midwest. 

Southeastern  States. 

California,  Illinois,  Indiana,  Maryland,  Michigan,  Missouri,  New  Jersev  and 
Pennsylvania. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  North  Carolina,  Pennsyl¬ 
vania,  South  Carolina,  and  Virginia. 

Alabama,  Georgia,  North  Carolina,  and  South  Carolina. 

Massachusetts,  New  Jersey,  and  Pennsylvania. 

Alabama,  Georgia,  Illinois,  Indiana,  Iowa,  Mississippi,  Maryland,  New  Jersey, 
North  Carolina,  Oliiq,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia, 
and  Wisconsin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland, 
Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee, 
Texas,  Virginia,  and  West  Virginia. 

New  Jersey. 

California,  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota, 
New  Jersey,  Ohio,  and  Pennsylvania. 

Delaware,  Georgia,  Illinois,  Indiana,  North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West  Virginia. 

Indiana,  Michigan,  Ohio,  and  Texas. 

New  Jersey  and  Pennsylvania. 

Connecticut,  District  of  Columbia,  Massachusetts,  Missouri,  New  Jersey, 
New  York,  Pennsylvania,  and  Rhode  Island. 

Massachusetts. 


Roger  Kent,  Inc.,  New  York,  N.Y... 

Scot  Ties,  Ltd.,  New  York,  N.Y _ 

Sultana  Stores,  Inc.,  New  York,  N.Y 
Tall  Apparel  Shops,  New  York,  N.Y. 


do 

do 

do. 

do 


Town  Stores,  New  York,  N.Y . 

Tanne-Arden,  Inc.,  New  York,  N.Y 


.do. 

.do. 


Sumner  Stores  Corp.,  New  York,  N.Y... 

Morrison  Stores  Corp.,  New  York,  N.Y. 
Eleanor  Shops,  Ine.,  New  York,  N.Y _ 


Montaldo’s,  New  York,  N.Y . . . 

Ellay  Stores,  Inc.,  New  York,  N.Y _ 

M&W  Martin  Co.,  Inc.,  New  York,  N.Y . . 

Krasner  Bros.,  Inc.,  New  York,  N.Y . . 

Lady  Oris  Hosiery  Shops,  New  York,  N.Y . . 

Lorrains  Smart  Shops,  Ine.,  New  York,  N.Y . 

Cosmo  Hosiery  Shops,  New  York,  N.Y. . . 

Linpark  Clothing  Corp.,  New  York,  N.Y _ _ 

Irving  O.  Livingston,  Inc.,  New  York,  N.Y . . 

Joanly  Shops,  Inc.,  New  York,  N.Y.. . 

National  Bellas  Hess  Stores,  Inc.,  New  York,  N.Y. 

Joy  Stores,  Inc.,  New  York,  N.Y . 

Broadstrect’s,  Inc.,  New  York,  N.Y . 


.do. 


Clothing  and  furnishings. 
_ do . . 


.do. 

.do. 


.do. 

.do.. 

.do. 


.do. 

.do. 

.do. 

.do. 

.do. 


.do. 

.do. 

.do. 


13 

9 

16 

7 

11 

36 

33 

12 

40 

11 

43 

16 

26 

11 

16 

7 

12 

16 

21 

45 

18 

12 


Connecticut,  Massachusetts,  and  Pennsylvania. 

New  Jersey. 

Do. 

District  of  Columbia,  Maryland,  Massachusetts,  Michigan,  Minnesota,  and 
Pennsylvania. 

Arizona  and  California. 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  and  Washington. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina, 
Texas,  Tennessee,  and  Virginia. 

Connecticut,  Delaware,  Indiana,  and  Michigan. 

Alabama,  Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Virginia, 
and  Georgia. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
and  Virginia. 

Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  New 
Jersey,  and  Illinois. 

Georgia,  Iowa,  Kansas,  Minnesota,  Montana,  and  North  Carolina. 

Kentucky,  Maryland,  Missouri,  Tennessee,  and  West  Virginia. 

Hlinois,  Kentucky,  Louisiana,  Tennessee,  and  Texas. 

Massachusetts,  New  Jersey,  and  Pennsylvania. 

Connecticut  and  New  Jersey. 

Iowa,  Minnesota,  Nebraska,  South  Dakota,  and  Wisconsin. 

Delaware,  Illinois,  and  Indiana. 

North  Carolina,  Pennsylvania,  and  South  Carolina. 

Michigan,  Minnesota,  Missouri,  North  Carolina,  South  Carolina,  and  Puerto 

Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  \  ir- 
ginia,  West  Virginia,  and  Wisconsin. 

Illinois,  New  Jersey,  Pennsylvania,  and  West  Virginia. 
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NEW  YORK— Continued 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Morton’s,  New  York,  N.Y _ 

Lady  Rose  Stores,  Inc.,  New  York,  N.Y _ 

Hofstadter  <fe  Albert  Millinery  Corp.,  New  York, 
N.Y. 

S.  L.  Hirsch  Stores,  Inc.,  New  York,  N.Y - - 

Bonwit  Teller,  New  York,  N.Y _ 

Best  &  Co.,  Inc.,  New  York,  N.Y . 


Clothing  and  furnishings. 

_ do _ _ 

_ do . . 


_ do _ 

_ do . 


Blackton  5th  Avenue,  Ltd.,  New  York,  N.Y. 

Benhil  Shirt  Shops,  Inc.,  New  York,  N.Y . 

Pels  way  Shoe  Corp.,  New  York,  N.Y _ 


. do. 

_ do. 

Shoes.. 


Norstan  Apparel  Shop,  Inc.,  New  York,  N.Y. 
Jubilee  Shops,  Inc.,  New  York,  N.Y.. . . 


Clothing  and  furnishings. 
_ do _ _ 


Kamber  Co.,  Inc.,  New  York,  N.Y _ _ _ 

Jane  Lee  Stores,  Inc.,  New  York,  N.Y _ 

Cardinal  Neckwear,  Inc.,  New  York,  N.Y _ 

Lewis  Apparel  Stores,  Inc.,  New  York,  N.Y _ 

Browning  Fifth  Avenue,  New  York,  N.Y _ _ 

Brooks  Fashion  Stores,  Inc.,  New  York,  N.Y _ 

Miss  New  York  Frocks,  Inc.,  New  York,  New  York 
Millinery  Stores,  New  York,  N.Y _ 


.do. 

-do.. 


.do.. 

.do.. 


-do. 


Parkfield  Shops,  Inc.,  New  York,  N.Y _ _ 

Plymouth  Shops,  Inc.,  New  York,  N.Y . 

P  &  Q  Shops  Inc.,  New  York,  N.Y . . 

Orva  Hosiery,  New  York,  N.Y... . ... 

Brooks  Brothers  Clothing,  New  York,  N.Y _ 

Milmar  Shops,  Inc.,  New  York,  N.Y . 

Jean  Frocks,  Inc.,  New  York,  N.Y _ 

Jarold  Shops,  Inc.,  New  York,  N.Y _ 

Maternally  Yours,  Inc.,  New  York,  N.Y . . 

Midtown  Millinery  Shops,  Inc.,  New  York,  N.Y. 

The  Ormond  Shops,  Inc.,  New  York,  N.Y . 

Dundee  Smart  Clothes,  Inc.,  New  York,  N.Y _ 

Druss  Stores,  New  York,  N.Y _ 

David’s  Specialty  Shops,  Inc.,  New  York,  N.Y... 

Tanen  Shoe  Co.,  Lynn,  Mass . . . 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass... . . 


Perry’s  Shoes,  Fort  Plain,  N.Y . 

Shelbro,  Inc.,  Mount  Vernon,  N.Y., 
I.  Miller  Salons,  New  York,  N.Y _ 


Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y... 

Lloyd  &  Haig  Shoe  Corp.,  New  York,  N.Y. 
London  Character  Shoes,  New  York,  N.Y.. 

Morse  Shoe  Store  Corp.,  Boston,  Mass _ 

French,  Shriner  &  Urner,  Boston,  Mass _ 

Adler  Sons  Shoe  Corp.,  New  York,  N.Y _ 

Geo.  E.  Keith  Co.,  Brockton,  Mass _ 


Comfort  Coal-Lumber  Co.,  Hackensack,  N.J  . 
County  Hardware  Corp.,  Mount  Vernon,  N.Y 

Kemp  Lumber  Co.,  Roswell,  N.  Mex _ 

Whipple  Bros.,  Inc.,  Pennsylvania _ 

Zukor’s,  New  York,  N.Y _ _ 

Wilnat  Stores,  New  York,  N.Y _ ™ _ 

Woodrow  Stores,  Inc.,  New  York,  N.Y 

Mutual  Clothing  Co.,  Inc.,  Rochester,  N.Y . . 

Unger’s  Hosiery  &  Frocks,  Inc.,  New  York,  N.Y 
Virginia  Dare  Stores,  Corp.,  New  York,  N  Y 


Val-U-Dress  Shops,  Inc.,  New  York,  N.Y 
Wormscr  Hat  Stores,  Inc.,  New  York,  N.Y. 


Williams  Retail  Stores,  Inc.,  New  York,  N.Y 
Whitehouse  &  Hardy,  New  York,  N.Y 
Wilbur-Rogers,  Inc.,  New  York,  N.Y' 


Wallachs,  Inc.,  New  Y’ork,  N.Y _ 

Weber  &  Ileilbroner,  New  York,  N  Y 
Weiss  Bros.  Stores,  Inc.,  New  Y'ork,  N.Y™ 

Epko  Shoes,  Inc.,  Toledo,  Ohio 
Brown’s  Boot  Shops,  Inc.,  DuBois,  Pa 
Thrift  Shoe  Stores,  Inc.,  Wilkes-Barre,  Pa 
Kay’s-Newport,  Inc.,  Providence,  It. I 
Foam  Rubber  Center,  Passaic,  N.J. 
Nettleton  Shops,  Inc.,  New  Y'ork,  N.Y 
Laundercenter  Corp.,  Woodslde,  N  Y 

Johnny-on-the  Spot,  Scarsdale,  N.Y . I” 

Tanen  Shoe  Co.,  Lynn,  Mass... 

Pcdiforme  Shoe  Co.,  Inc.,  New  Y'ork,  N  Y 
I.  Simon  Co..  Inc..  New  York,  N.Y 
The  Tash  Shoe  Co.,  Hamilton,  Ohio..”” 

J  &  J  Slater,  New  York,  N.Y 

Stuart  Brooks,  Inc.,  New  York,  N.Y." . 

Wise  Shoe  Stores,  Inc.,  New  Y'ork,  N.Y  " 
Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass 


Morse  Shoe  Store  Corp.,  Boston,  Mass 
French,  Shriner  &  Urner,  Boston,  Mas: 
Allied  Shoe  Co.,  Boston,  Mass _ 


-do.. 

.do.. 

.do. 


.do. 


-do. 

.do. 

.do. 

.do. 


.do. 

.do. 

.do. 

.do. 

.do. 


,do. 
do. 
do. 
do.. 
Shoes.. 
- do. 


.do. 

.do.. 

.do. 


-do.. 


.do. 


.do. 

.do. 

_do_ 

.do.. 

_do. 


Hardware. 
do _ 


.do. 

.do. 


Clothing  and  furnishings, 
do. 


.do. 

_do. 

_do. 

.do. 


.do. 

.do. 


.do. 

-do. 


-do. 


-do. 

-do. 


-do. 


Shoes _ 

- do. . 

_ do . 

_ do. . 

Furniture.— 

Shoes _ 

Dry  cleaning. 

_ do _ 

Shoes _ 

do _ 

do. 


..do. 

.do.. 

.do.. 

.do.. 

-do.. 

.do.. 

-do.. 

.do.. 


5 

15 

7 


District  of  Columbia,  Maryland,  and  Virginia. 

New  Jersey. 

District  of  Columbia,  Maryland,  Ohio,  Pennsylvania,  and  Virginia 


20 

8 

19 

10 

24 

37 

10 

15 

8 

38 

16 
35 

6 

18 

5 

27 

10 

18 

9 

8 

7 

12 

39 
19 
10 
15 
34 
15 

6 
15 

6 

15 


14 

5 

14 

39 

7 

29 

38 

17 

24 

14 


5 

7 

7 

16 

22 

16 

5 

11 

46 


42 

42 


7 

8 
38 


13 

12 

19 

26 

24 

24 

21 

10 

45 

13 

15 

6 

7 
27 

6 

8 
11 
17 
15 

38 

17 

33 


New  Jersey. 

Florida,  Illinois,  Massachusetts,  and  Ohio. 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan.  New  Jersev 
Ohio,  Pennsylvania,  and  Virginia.  6  V 

Florida. 

Florida  and  Puerto  Rico. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Pennsylvania,  and  South  Carolina. 

Ohio  and  Pennsylvania. 

Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  Texas,  and 
Virginia. 

Illinois,  Indiana,  Maine,  Michigan,  and  Missouri. 

Connecticut,  Illinois,  Indiana,  Kansas,  and  Kentucky. 

District  of  Columbia,  Florida,  niinois,  Massachusetts,  and  New  Jersey. 
Connecticut,  Kansas,  Massachusetts,  Michigan,  North  Carolina.  Ohio  and 
Oklahoma. 

New  Jersey. 

Illinois,  Ohio,  and  Wisconsin. 

Massachusetts  and  Vermont. 

Connecticut,  Washington,  District  of  Columbia,  Illinois,  Indiana,  Minnesota. 

Ohio,  Tennessee,  and  Texas. 

Connecticut,  Ohio,  and  Pennsylvania. 

New  York. 

Connecticut,  Massachusetts,  New  Hampshire,  and  Rhode  Island. 

Michigan  and  Ohio. 

California,  niinois,  and  Massachusetts. 

New  Jersey. 

Ohio  and  Pennsylvania. 

Nebraska,  Kansas,  Oklahoma,  and  South  Dakota. 

New  Jersey. 

Do. 

Maryland,  New  Jersey,  Pennsylvania,  and  West  Virginia 
California,  Pennsylvania,  Texas,  Utah,  and  Washington. 

Connecticut,  New  Hampshire,  and  New  Jersey. 

District  of  Columbia,  Ohio,  and  Virginia. 

Connecticut  and  Massachusetts. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas.  Vermont 
and  Virginia. 

Connecticut  and  New  Jersey. 

Connecticut,  Rhode  Island,  and  Virginia 

District  of  Columbia,  Florida,  Illinois,  Maryland,  New  Jersey,  and  Pennsyl¬ 
vania. 

Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  Ohio,  and 
Pennsylvania. 

Illinois  and  Pennsylvania. 

Connecticut  and  New  Jersey. 

Massachusetts  and  New  Hampshire. 

California,  Massachusetts,  Minnesota,  Ohio,  and  Pennsylvania 
New  Jersey. 

Arkansas,  California,  Colorado,  Georgia,  Hlinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  Ohio,  Pennsylvania,  Tennessee,  Texas,  and  Utah 
New  Jersey. 

Connecticut. 

Texas. 

Pennsylvania. 

California,  Oregon,  and  Washington. 

Alabama,  Arizona,  Florida,  Louisiana,  and  North  Dakota. 

Ohio. 

Connecticut  and  Massachusetts. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
Wisconsin. 

Illinois,  Indiana,  Michigan,  and  Ohio. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minnesota, 
Missouri,  Nebraska,  Ohio,  Oklahoma,  Tennessee,  Texas,  and  Georgia. 
Delaware,  New  Jersey,  and  Pennsylvania. 

Florida,  Michiagn,  and  New  Y'ork. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massaehu- 
setts  Missouri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  Pennsylvania, 
and  Virginia, 

New  Jersey. 

New  Jorsey. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  Tennessee, 
and  Texas. 

Indiana,  Michigan,  and  Ohio. 

Pennsylvania. 

Maryland  and  Pennsylvania. 

Massachusetts,  Connecticut,  and  Rhode  Island. 

New  Jersey  and  Pennsylvania. 

All  States. 

Connecticut,  Massachusetts,  and  New  Jersey. 

Connecticut. 

Connecticut  and  Massachusetts. 

New  Jersey. 

New  Jersey  and  Pennsylvania. 

Indiana  and  Ohio. 

California,  District  of  Columbia,  Illinois,  and  New  Jersey. 

New  Jersey. 

Do. 

Massachusetts,  Connecticut,  Georgia,  Louisiana,  New  Hampshire,  Michigan, 
North  Carolina,  Pennsylvania,  Rhodo  Island,  Texas,  Vermont,  and  Virginia. 
Massachusetts  and  New  Hampshire. 

Massachusetts,  California,  Minnesota,  Ohio,  and  Pennsylvania. 

Massachusetts,  Connecticut,  Maine,  Maryland,  New  Hampshire,  Pennsyl¬ 
vania,  New  Jersey,  and  Rhode  Island.  * 
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NEW  YORK — Continued 


Company 


S.  E.  Nichols  Co.,  New  York,  N.Y _ _ 

Lyon  &  Healy,  Inc.  (musical  merchandise),  Chicago, 

The  Wurlitzer  Co.,  (musical  instruments),  Chicago, 

Ritz  Camera  Centers,  Washington,  D.O . . 

Union-Fern,  Inc.,  Troy,  N.Y . . 

Lerner  Sleep  Products,  Richmond  Hill,  N.Y _ _ 

M.  N.  Landau  Stores,  Inc.,  New  York,  N.Y . 

Abclson’s,  Inc.,  Newark,  N.J _ _ _ 

S.  A.  Meyer  Co.,  Washington,  Pa _ _ _ _ 

Rudolph  Bros.,  Inc.,  Syracuse,  N.Y . . . 

Tappin’s,  Inc.,  Newark,  N.J _ _ _ _ 

M.  H.  Fishman  Co.,  Inc.,  New  York,  N.Y _ _ 


Charles  Stores  Co.,  Inc.,  New  York,  N.Y _ 1 _ 

Fisher-Beer  Co.,  New  York,  N.Y _ 

M.  H.  Lamston,  Inc.,  New  York,  N.Y _ 

J.  C.  Kelso  Stores,  Erie,  Pa . . 

Central  Markets,  Inc.,  Schenectady,  N.Y _ _ 

The  Mohican  Stores,  New  York,  N.Y _ _ _ __ 

The  Giant  Markets,  Scranton,  Pa _ 

F.  C.  Thomas,  Inc.,  Olean,  N.Y . 

National  Market  Co.,  Buffalo,  N.Y... _ _ 

Quality  Markets,  Inc.,  Jamestown,  N.Y . . 

Merit  Farms,  Inc.,  New  York,  N.Y _ 

Rockower  Bros.,  Inc.,  Philadelphia,  Pa . . 

Ward  &  Ward,  Inc.,  Philadelphia,  Pa _ 

John  Mullins  &  Sons,  Inc.,  Brooklyn,  N.Y _ 

Weimar,  Inc.,  New  York,  N.Y . . . 

Castro  Convertible  Corp.,  New  Ilydc  Park,  N.Y _ 

Smilow  Thlelle  Corp.,  New  York,  N.Y . . . 

Mallary,  Inc.,  New  Rochelle,  N.Y. _ _ 

Sachs  Quality  Stores,  Inc.,  New  York,  N.Y... . ... 

W.  &  J.  Sloane,  Inc.,  New  York,  N.Y _ _ _ 

Two  Guys  From  Harrison,  Garfield,  N.Y . . 

Masters,  Inc.,  Flushing,  N.Y _ _ _ 

Arlan’s  Department  Stores,  Lie.,  New  Bedford,  N.Y. 

Max  Dichter,  Inc.,  Jamaica  Plain,  N.Y _ _ _ 

Honey  Dew  Food  Stores,  Inc.,  Teaneck,  N.J . . 

Kings  Supermarkets,  Inc.,  Irvington,  N.J . . 

Camera  Craft,  Inc.,  New  Rochelle,  N.Y _ _ 

Brentano's,  Inc.  (books),  New  York,  N.Y . . 

Allen  Carpet  Shops,  Inc.,  Jamaica,  N.Y.. . . 

Raphan  Carpet  Corp.,  Franklin  Sq.,  N.Y _ _ 

Churchill  Custom  ni-Fidelity,  Ltd.,  Brooklyn,  N.Y.. 
Trader  Horn  Appliance  Stores,  Hasbrouck  Heights, 
N.Y. 

Kaufman  Carpet  Co.,  Inc.,  New  York,  N.Y . . 

National  Army  Stores  Corp.,  Plattsburg,  N.Y _ 

Tires,  Inc.,  New  York,  N.Y _ _ _ _ _ 

Goubaud  de  Paris,  Inc.,  New  York,  N.Y . 

Doubleday  Book  Shops,  New  York,  N.Y _ _ 

Devega  Stores  Corp.,  New  York,  N.Y . . . 

Peper  Bros,  Inc.,  Richmond  Hill,  N.Y _ _ 

Adams  Drug  Co.,  Inc.,  Pawtucket,  R.I . . . 

Sav-On  Drugs,  Inc.,  Plainsfield,  N.Y . 

Mack  Drug  Co.,  Hackensack,  N.Y . . . 


Category 


Variety _ 

Miscellaneous. 

_ do . . 


. do _ 

Furniture. 

_ do _ 

Variety... 


Jewelry. 
_ do.. 


_ do.. 

_ do.  _ 

Variety. 


-do. 

_do_ 

.do. 

.do. 


Food._ 

_ do. 

_ do. 

.do. 


_do. 

.do. 

-do_ 


Clothing  and  fumishings. 

_ do _ _ 

Furniture _ _ _ 

- do. . . . _ 

do . . 


_do. 

-do. 

.do. 


,do. 
Discount. 

_ do _ 

_ do - 


_ do. 

Food _ 

_ do _ 

Miscellaneous. 

_ do . . 

_ do . . 

_ do _ 

_ do _ 

_ do . . 


-do. 

_do_ 

.do. 

.do. 


_do_ 

.do. 


do . 

Drugs _ 

Drugstore. 
_ do . 


Number 
of  stores 


Other  States  of  operation 


7 

12 

30 

20 

14 

15 
48 
18 
47 

32 
10 
17 

6 

20 

14 
11 

33 
20 
42 
35 
25 
17 
17 

5 

47 

5 

5 

10 

11 

17 
10 
11 

5 

9 

12 

18 
13 
11 

15 

7 

8 

11 

19 
8 

28 

32 

28 

10 

20 
7 

15 


New  Jersey. 

California,  Illinois,  Indiana,  and  Ohio. 

Illinois,  Michigan,  Ohio,  and  Pennsylvania. 

District  of  Columbia,  Maryland,  and  Pennsylvania. 

Massachusetts  and  Vermont. 

New  Jersey. 

Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire,  New  Jersev 
North  Carolina,  and  Texas.  * 

New  Jersey. 

Pennsylvania,  Ohio,  Maryland,  and  West  Virginia. 

Illinois,  Massachusetts,  and  New  Jersey. 

New  Jersey  and  Pennsylvania. 

Delaware,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey,  Ohio  Penn¬ 
sylvania,  Vermont,  and  Virginia. 

Kentucky,  North  Carolina,  Pennsylvania,  Tennessee,  and  Virginia 
New  Jersey. 

Connecticut  and  New  Jersey. 

Pennsylvania. 

Massachusetts. 

Pennsylvania. 

Do. 

Do. 

Do. 

Do. 

New  Jersey. 

Delaware,  New  Jersey,  Pennsylvania,  and  Virginia. 

New  Jersey  and  Pennsylvania. 

Florida,  Mississippi,  and  South  Carolina. 

Arizona,  North  Carolina,  Oklahoma,  and  Pennsylvania. 

Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey.  Pennsylvania 
District  of  Columbia,  and  Rhode  Island. 

New  Jersey. 

Do. 

Do. 

California,  Connecticut,  District  of  Columbia,  and  New  Jersey. 

Maryland,  New  Jersey,  and  Pennsylvania. 

Florida,  New  Jersey,  and  Pennsylvania. 

Connecticut,  Kentucky,  Massachusetts,  Michigan,  and  Ohio. 

Massachusetts,  New  Jersey,  Ohio,  and  Vermont. 

New  Jersey  and  Connecticut. 

New  Jersey  and  Pennsylvania. 

Connecticut. 

District  of  Columbia,  Maryland,  New  Jersey,  and  Virginia. 

New  Jersey. 

Connecticut  and  New  Jersey. 

New  Jersey. 

Do. 

Do. 

Vermont. 

New  Jersey. 

Cab forma,  Connecticut,  Washington,  D.C.,  Florida,  New  Jersey,  Pennsyl¬ 
vania,  and  Canada. 

Illinois,  Maryland,  and  Massachusetts. 

New  Jersey. 

Do. 

New  Hampshire  and  Rhode  Island. 

New  Jersey. 

New  Jersey  and  Massachusetts. 


NORTH  CAROLINA 


Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y _ 

Good-Val  Stores  Corp.,  New  York,  N.Y . 

Kenwin  Shops,  Inc.,  New  York,  N.Y . . 

My  Shop,  Inc.,  New  York,  N.Y _ 

O.P.O.  Clothes,  New  York,  N.Y _ 


Clothing  and 

_ do _ 

_ do . 

_ do . . 

_ do . .. 


furnishings.. 


Crancs-Mayos  Clothes,  Inc.,  New  York,  N.Y. 


.do. 


Felsway  Shoe  Corp.,  New  York,  N.Y. 


Shoes. 


Eleanor  Shops,  Inc.,  New  York,  N.Y. 
Ellay  Stores,  Inc.,  New  York,  N.Y.. 

Montaldo’s,  New  York,  N.Y _ 

Joy  Stores,  Inc.,  New  York,  N.Y _ 


Clothing  and  furnishings.. 

_ do . . . 

_ do _ 

_ do . . 


Joanly  Shops,  Inc.,  New  York,  N.Y . . 

National  Bellas  Hess  Stores,  Inc.,  New  York,  N.Y. 

MiW  Martin  Co.,  Inc.,  New  York,  N.Y _ 

Lewis  Apparel  Stores,  Inc.,  New  York,  N.Y _ 


do 

do. 

do 

do 


Boinar  Shoe  Co.,  Atlanta,  Ga. . . 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


Shoes. 
_ do 


Sullivan  Hardware  Co.,  Anderson,  S.C 

Maxwell  Bros.,  Inc.,  Augusta,  Ga _ 

Haverty  Furniture  Co.,  Atlanta,  Ga... 


Hardware 
Furniture. 
- do _ 


C.  H.  Larkins  Clothing  Stores,  Inc.,  Kinston,  N.C _ 

Cato  Stores,  Inc.,  Charlotte,  N.C _ 

National  Manufacturing  &  Stores  Corp.,  Atlanta,  Ga.. 


Clothing  and  furnishings. . 

_ do - - - 

Furniture _ _ 


49 

26 

20 

41 

34 


40 

37 

40 

43 

]] 

is 

21 

45 

16 

15 

8 

15 


6 

34 

28 

17 

50 

40 


New  York,  Ohio,  Tennessee,  Pennsylvania,  Virginia,  New  Jersey,  Arkansas, 
Illinois,  and  Indiana. 

Florida,  Georgia,  Massachusetts,  New  York,  New  Hampshire,  Pennsylvania, 
South  Carolina,  and  Virginia. 

Alabama,  Georgia,  and  South  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Tennessee,  Virginia,  and  Wisconsin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mis¬ 
sissippi,  Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  West 
Virginia. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  Pennsylvania,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  South  Carolina. 

Alabama,  Georgia,  Mississippi,  Pennsylvania,  South  Carolina,  and  Virginia. 

Illinois,  Indiana,  Ohio,  Pennsylvania,  Texas,  West  Virginia,  and  New  Jersey. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  Ohio,  Oklahoma,  and  Virginia. 

Indiana, "Kentucky,  New  Jersey,  Ohio,  Pennsylvania,  Virginia,  West  Virginia, 
and  Wisconsin. 

New  York,  Pennsylvania,  and  South  Carolina. 

Michigan,  Minnesota,  Missouri,  South  Carolina,  and  Puerto  Rico. 

Georgia,  Iowa,  Kansas,  Minnesota,  and  Montana. 

Connecticut,  Kansas,  Massachusetts,  Michigan,  New  York,  Ohio,  and  Okla¬ 
homa. 

Georgia  and  South  Carolina. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  Pennsylvania,  RhodcHsland,  Texas,  Vermont,  and 
Virginia. 

South  Carolina. 

Georgia  and  South  Carolina.  ,  „  _ 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  South  Carolina,  Tennessee, 
Texas,  and  Virginia. 

South  Carolina. 

South  Carolina  and  Virginia. 

Alabama,  Georgia,  South  Carolina,  Louisiana,  Tennessee,  and  Texas. 
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NORTH  CAROLINA— Continued 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Virginia  Dare  Stores  Corp.,  Now  York,  N.Y. 


Clothing  and  furnishings.. 


AVilbur-Rogers,  Inc.,  New  York,  N.Y. 


do 


H.  B.  Phillips,  Inc.,  Orangeburg,  S.C . . 

Barr  Bros,  Inc.,  Norfolk,  Va - 

AV.  M.  AAr all  Jewelers,  Elkin,  N.C _ 

M.  N.  Landau  Stores,  Inc.,  New  York,  N.Y. 


Shoes.. 

Jewelry 

_ do. 

Variety. 


Crest  Stores  Co.,  Charlotte,  N.C — . . 

PAN  St-wf  Stores,  Inc.,  Kernersvillo,  N.C . 

Pine’s  Men’s  Shops,  Inc.,  Norfolk,  Va _ _ 

AVclmar,  Inc.,  New  York,  N.Y _ _ — .... 

AA’ood’s  f#-10 i  Stores,  Inc.,  Rockingham,  N.C - 

Mack’s  5ft-  10*t  Stores,  Inc.,  Sanford,  N.C. . . 

Stovall’s  H-V)t  Stores,  AA’aynesville,  N.C - 

Sterehi  Bros.  Stores,  Inc.,  Knoxville,  Term . 

Kimbrell’s,  Inc.,  Charlotte,  N.C _ _ 

Munford  Do-It-Yourself  Stores,  Inc.,  Atlanta,  Ga _ 

Charles  Stores  Co.,  Inc.,  New  York _ _ _ 

Piggly  AViggly  AVholesale,  Inc.,  Charleston  Heights, 


_ do . . . . . 

_ do _ _ 

Clothing  and  furnishings.. 

Furniture _ 

Variety _ _ 

_ do _ _ _ 

_ do _ 

Furniture _ _ 

_ do _ _ 

Miscellaneous . . 

V’ariety _ 

Food . . . . 


4G 


38 

26 

17 

5 

20 

13 

5 

7 

8 
19 

31 
5 

44 

25 

43 

32 
48 


Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  New  Jersey,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  AVisconsin 
Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Missouri,  New  Jersey,  New  York,  Ohio,  Pennsylvania,  and  Virginia 
Florida  and  South  Carolina. 

Virginia. 

Do. 

Now  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire 
Texas,  and  New  Jersey. 

North  Carolina,  South  Carolina,  and  Virginia. 

Virginia. 

Do. 

Arizona,  New  York,  Pennsylvania,  and  Oklahoma. 

South  Carolina. 

Georgia,  South  Carolina,  and  Virginia. 

Georgia. 

Tcnnossee,  Alabama,  Florida,  Georgia,  Kentucky,  and  South  Carolina 
South  Carolina. 

Alabama,  Florida,  Georgia.  South  Carolina,  Tennessee,  and  Virginia. 

New  York,  Kentucky,  Pennsylvania,  Tennessee,  and  Virginia. 

South  Carolina. 


S.C. 


Lay*  Co.,  Inc.,  Cleveland,  Tenn._ . 

W.  V.  Ramsey  Co.,  Mountain  City,  Tenn. 

The  E.  I.  Lewis  Co.,  Spartanburg,  S.C _ 

Cassels  United  Stores,  Inc.,  Easley,  S.C _ 

Bower’s  Stores,  Asheville,  N.C _ 

Patterson  Drug  Co.,  Lynchburg,  Va _ 

Iiofheimer’s,  Inc.,  Norfolk,  Va _ _ 

Olan  Mills,  Inc.,  Chattanooga,  Tenn _ 


Variety . 

_ do . . 

_ do_ . 

_ do . . 

Discount  stores 

Drugstore _ 

Shoes . . . 

Miscellaneous.. 


Hale  Drug  Co.,  Nashville,  Tenn _ 

City  Drug  Co.,  Marysville,  Tenn . . 

Silco  Cut  Price  Stores,  Inc.,  Philadelphia,  Pa 
Baxter  Stores,  Inc.,  Trenton,  N.J . 


Drug . . 

_ do . . . . 

_ do _ _ 

Clothing  and  furnishings.. 


AVebster  Clothes,  Inc.,  Baltimore,  Md 


do 


Advance  Stores  Co.,  Roanoke,  Va _ 

Free  Service  The  Stores,  Inc.,  Johnson  City,  Tenn 
Kenwin  Shops,  AVaycross,  Ga _ _ 


Auto  supply _ 

_ do _ 

Clothing  and  furnishings.. 


is 

6 

9 

17 
12 
11 
20 
35 

14 

5 

50 

25 

19 

46 

11 

18 


Georgia  and  Alabama. 

South  Carolina,  Virginia,  and  Tennessee. 

South  Carolina. 

Georgia,  and  South  Carolina. 

Georgia,  Kentucky,  and  Tennessee. 

Virginia. 

Do. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  South  Carolina,  Tennessee, 
and  Virginia. 

Alabama,  Arkansas,  Georgia,  Mississippi,  and  Tennessee. 

Tennessee. 

Delaware,  Maryland,  New  Jersey,  Pennsylvania,  Virginia,  and  AV'ost  Virginia. 
Pennsylvania,  South  Carolina,  Tennessee,  New  Jersey,  Alabama,  Florida. 
Georgia,  and  New  York. 

District  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  Ohio 
Virginia,  and  AVest  Virginia. 

South  Carolina,  Tennessee,  and  Virginia. 

Tennessee. 

Alabama,  Georgia,  and  South  Carolina. 


NORTH  DAKOTA 


AVosdrow  Stores,  Inc.,  New  York  10,  N.Y _ 

Lindrud’s  5fi-$l  Stores,  Madison,  Minn _ 

Piggly  AViggly  Northland  Co.,  Fargo,  N.  Dak. .  .... 

Mathisen  Tire  Co.,  Duluth,  Minn.. . . 

Great  Minneapolis  Surplus  Stores,  Minneapolis,  Minn 

F.  T.  Reynolds  Co.,  Glendive,  Mont _ _ 

AVhite  Drug  Co.,  Jamestown _ _ 

Associated  Drugs,  Inc.,  Bemidji _ _ _ 

Osco  Drug  Co.,  Chicago,  Ill. _ _ _ 

Brown’s  Shoe  Fit  Co.,  Shenandoah,  Iowa _ 

Buttrey  Stores,  Inc.,  Minneapolis,  Minn...  . 

American  Shoe  Co.,  Inc.,  St.  Louis,  Mo _ 

Schecl’s  Hardware,  Fargo,  N.  Dak__ _ _ 


Clothing  and  furnishings.  _ 

Variety _ _ 

Food _ 

Miscellaneous . . 

Discount  stores _ 

Food _ _ _ _ 

Drugstore. . . . 

_ do _ _ 

_ do _ _ 

Shoes _ 

Clothing  and  furnishings.. 

Shoes _ _ 

Hardware . . . 


15 

15 

8 

7 
6 

8 
II 

8 

30 

40 

23 

29 

8 


Alabama,  Arizona,  Florida,  Louisiana,  and  New  York 
South  Dakota  and  Minnesota. 

Minnesota. 

Minnesota,  Michigan,  and  AATsconsin. 

Iowa  and  Minnesota. 

Montana. 

South  Dakota. 

Minnesota. 

Hlinois,  Indiana,  Iowa,  Minnesota,  and  AVisconsin. 
Colorado,  Iowa,  Kansas,  Missouri,  and  Nebraska. 
Iowa,  Minnesota,  South  Dakota,  and  AVisconsin. 
Indiana,  Kentucky,  Missouri,  and  Tennessee. 
Minnesota  and  Montana.  , 


OHIO 


Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y. . . 

Arlene  Shops,  Inc.,  New  York,  N.Y 

Puritan  Federal  Clothing  Stores,  Inc.,  New  York 

Retail  Jenny  Shops,  Inc.,  New  York...  . 

My  Shop,  Inc.,  New  York . 


The  Custom  Shops,  New  York,  N.Y. 

King  Clothing  Co.,  Inc.,  New  York... 
Best  &  Co.,  Inc.,  Now  York,  N.Y _ 

Beverly  Shops,  New  York,  N.Y . 

Montaldo’s  New  York _ 

Ellay  Stores,  Inc.,  New  York,  N.Y... 


Clothing  and  furnishings.. 

_ do _ 

_ do _ _ _ 

_ do . . 

- do.. . . . 


do 

do 

do. 

do. 

do. 

do. 


Norstan  Apparel  Shop,  Inc.,  New  York 
Joy  Stores,  Inc.,  Now  York . . 


do 

do 


Collins  Stores,  Inc.,  New  York,  N.Y  . 
Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y. 


Ifofstadter  &  Albert  Millinery  Corp.,  New  York 

Bonwit  Teller,  Now  York,  N.Y . 

Jubillc  Shops,  Inc.,  New  York . 


do 

do. 

do. 


Felsway  Shoe  Corp,  New  York,  N.Y 


Shoes 


Millinery  Stores,  New  York... _ _ _ 

Lewis  Apparel  Stores,  Inc.,  New  York. 


Clothing  and  furnishings.. 
_ do . . 


49 

8 

46 

20 

41 


26 

18 

19 

7 

11 

43 

10 

18 

24 

29 

7 

8 
15 

37 

27 


Also  operates  in  Now  York,  Ohio,  Tennessee,  Pennsylvania,  Virginia,  New 
Jersey,  Arkansas,  Illinois,  Indiana,  and  North  Carolina. 

Also  operates  in  New  York,  Pennsylvania,  and  AVest  Virginia. 

Also  operates  in  Connecticut,  Illinois,  Indiana,  New  Hampshire,  Maine, 
Massachusetts,  Michigan,  Pennsylvania,  and  Vermont. 

Also  operates  in  Indiana,  Pennsylvania  and  AVest  Virginia. 

Also  operates  in  Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey, 
North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia,  and 
AVisconsin. 

California,  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota, 
New  Jersey,  New  York,  and  Peimsyl vania. 

Indiana,  Michigan,  and  Texas. 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey, 
New  York,  Pennsylvania,  and  A’irginia. 

Kentucky  and  AVest  Virginia. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Oklahoma, 
and,  Virginia. 

Illinois,  Indiana,  North  Carolina,  Pennsylvania,  Texas,  West  Virginia,  New 
Jersey,  and  New  York. 

Pennsylvania  and  New  York. 


XUUUUlt), 


- - r  n-vutuuKjt,  iacw  jeisuy,  Carolina,  rennsyivania,  Virginia, 

Virginia,  Wisconsin,  and  New  York. 

Kentucky,  Pennsylvania,  Tennessee,  and  West  Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Oklahoma,  Pennsylvania,  Tennessee,  and  Texas. 

District  of  Columbia,  Maryland,  Pennsylvania,  and  Virginia. 

Florida,  Illinois,  Massachusetts,  and  New  York. 

New  York,  Indiana,  Kansas,  Maryland,  New  Jersey,  Pennsylvania,  Texas, 
and  Virginia. 

Delaware^  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  and  South  Carolina. 

Connecticut,  District  of  Columbia,  Illinois,  Indiana,  Minnesota,  Tennessee, 
and  Texas. 


35 


Connecticut,  Kansas,  Massachusetts,  Michigan,  New  York,  North  Carolina, 
and  Oklahoma. 
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OHIO — Continued 


Company 

Category 

Brooks  Fashion  Stores,  Inc.,  New  York,  N.Y . 

Clothing  and  furnishings.- 

Parkfield  Shops,  Lie.,  New  York . . . . 

Orva  Hosiery,  New  York... . . . . 

Jean  Frocks,  Inc.,  New  York _ _ 

David’s  Specialty  Shops,  Inc.,  New  York,  N.Y . 

Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y... . 

Lockett  Shoe  Co.,  Inc.,  Chicago,  HI . . 

Maling  Shoes,  Chicago,  Ill _ _ _ _ 

Crown  Self-Service  Shoe  Stores,  Inc.,  Chicago,  Ill . 

_ do _ 

French,  Shriner  &  Umer  Boston,  Mass _ _ _ 

Carolina  Lumber  Co.,  Huntington,  W.  Va . . 

Scott  Lumber  Co.,  Bridgeport,  Ohio _  _  .. 

The  Stambaugh-Tliompson  Co.,  Youngstown,  Ohio... 

_ do . . 

Holthouse  Furniture  Co.  Inc.,  Richmond,  Ind . 

Furniture _ 

Banner-Wliitchill  Corp.  Indianspolis,  Ind . .  . 

L.  Fish  Furniture  Co.,  Chicago,  Ill.  _ 

Grinnell  Bros.,  Detroit,  Mich... . . . . 

Eckeriy  Millinery,  Dayton,  Ohio. . 

Clothing  and  furnishings.. 

E.  P.  Roe  Stores,  Cleveland,  Ohio... . 

Nadler’s,  Inc.,  Cincinnati,  Ohio. .  .  _ 

Mutual  Clothing  Co.,  Inc.,  Rochester,  N.Y. . . 

Virginia  Dare  Stores,  Corp.,  New  York,  N.Y . . 

_ do _ 

Wormscr  Hat  Stores,  Inc.,  New  York,  N.Y..  _ ... 

Val-U-Dress  Shops,  Inc.,  New  York,  N.Y . . . 

Wilbur-Rogers,  Inc.,  New  York,  N.Y. .  .  ...  ...  ... 

Hoosier  Markets,  Inc.,  Anderson,  Ind _  ... 

E.  G.  Shinner  &  Co.,  Inc.,  Chicago,  Ill _ 

_ do. . . 

Buckeye  Shoe  Co.,  Akron  ..  .  . . 

The  Art  Dry  Cleaning  Co.,  Cincinnati,  Ohio _  ... 

The  Model  Laundry  &  Dry  Cleaning  Co.,  Cincinnati, 
Ohio. 

Gilbert  Shoe  Co.,  Columbus,  Ohio . . . 

Shoes _ _ 

Cort  Shoes,  Inc.,  Cleveland,  Ohio... . _  .. 

Jack’s  Shoes,  Inc,  Columbus,  Ohio . 

The  Krohneold  Shoe  Co.,  Cleveland,  Ohio . 

_ do 

The  Tash  Shoe  Co.,  Hamilton,  Ohio . . . 

Epko  Shoes,  Inc.,  Toledo,  Ohio. _ _ _ 

_ do  .. 

Taggart  Shoes,  Lie.,  Portsmouth,  Ohio 

Fame  Laundries,  Inc.,  Indianapolis,  Ind. . 

Dry  cleaning _ 

Page  Co.,  Inc.,  Dallas,  Tex . . . 

Clothing  and  furnishings.. 

Scott’s  Stores,  Cincinnati _ _ _ 

Hart  Stores,  Inc.,  Columbus  . . 

Nichols  5(i-$1.00  Stores,  Inc.,  Hubbard,  Ohio . 

French  Shriner  &  Urner,  Boston,  Mass. . . 

Lyon  &  Healy,  Inc.  (musical  merchandise),  Chicago, 

The  Wurlitzer  Co.  (musical  instruments),  Chicago, 

Harmeyer’s  Paint  &  Wallpaper,  Newport,  Ky . 

Miscellaneous  stores . 

_ do _ 

Rogers  Toy  Shops,  Inc.,  Washington,  D.C  . . 

Lewis  Furniture  Co.,  Huntington,  W.  Va . 

Furniture . . 

Bloch  Daneman  Co.,  Milwaukee,  Wis . . . 

S.  A.  Meyer  Co.,  Washington,  Pa . . . 

The  Barr  Co.,  Celina  . 1 . . . . . 

M.  H.  Fishman  Co.,  Inc.,  New  York . 

Belmont  5£-$l.OO  Stores,  Fort  Wavne,  Ind . . . 

Haffner’s  5f-$l .00  Stores,  Inc.,  Garrett,  Ind.. . 

W.  R.  Thomas  5»L$1.00  Stores,  Inc.,  Warsaw,  Ind . 

McCord  5#-$i.00  Stores,  Redkey,  Ind . 

Paul’s  5£-.H.OO  Stores,  Inc.,  Ottawa  _ _ 

Big  Bear  Stores  Co.,  Columbus,  Ohio . . . 

Food..  .. 

Equity  Dairy  Stores,  Inc.,  Lima,  Ohio _ 

Evans  Grocery  Co.,  Gallipolis,  Ohio _ 

McAllister  Dairy  Farms,  Inc.,  West  Warren,  Ohio _ 

Century  Food  Markets  Co.,  Youngstown,  Ohio . 

nart  Stores,  Inc.,  Columbus,  Ohio _ 

Pennshire  Clothes,  Inc.,  Philipsburg,  Pa  . . 

Clothing  and  furnishings.. 

Fashion  Hosiery  Stores,  Inc.,  Pittsburgh,  Pa . 

Max  Dichter,  Inc.,  Jamaica  Plain . . . . 

Barlo  Company,  Inc.,  Cinciimati  _ _  .  . . 

Arlan’s  Department  Stores,  Inc.,  New  Bedford . 

_ do . . 

Hoge-Davis  Drug  Co.,  Wheeling,  W.  Va.. . 

Drugstores _ 

Miller  Bros.  Wallpaper  Co.,  Cincinnati . . 

Majestic  Paint  Centers,  Inc.,  Columbus _ _ _ 

Joe  O.  Frank  Co.,  Dayton _  _ _ _  .. 

Peck  Drug  Stores,  Inc.,  Grand  Rapids . . 

The  Muir  Drug  Co.,  Grand  Rapids . . 

Milton  F.  Krcis  Drug  Stores,  Beverly  Hills _ 

Michaels  &  Mann,  Inc.,  Kalamazoo,  Mich _ _ 

Clothing  and  furnishings.. 

Jerrold’s,  Saginaw,  Mich _ _ _ _ 

Abrahams  Bros.  ...  _ _ 

The  Printz  Co.,  Inc.,  Jamestown,  N.Y . . 

My  Maternity  Shop,  Inc.,  Buffalo,  N.Y . 

Tack  Stevens  Clothes,  Detroit,  Mich . 

Tall  Girl’s  Shops,  Detroit,  Mich _ _ 

United  Shirt  Distributors,  Inc.,  Detroit,  Mich  .  . 

IVinkelman  Bros.,  Inc.,  Detroit,  Mich . 

Webster  Clothes,  Inc.,  Baltimore,  Md _ _ 

Van’s  Hosiery  Stores,  Inc.,  Roxbury,  Mass . . 

Stevens  Candy  Kitchens,  Inc.,  Chicago,  Ill _  . 

Candy  stores . 

Number 
of  stores 


Other  States 


of  operation 


18 

10 

8 

39 

15 

39 


7 

31 

38 


Illinois,  New  York,  and  Wisconsin. 

Connecticut  and  Pennsylvania. 

Michigan. 

Pennsylvania. 

District  of  Columbia,  New  York,  and  Virginia. 

Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York 
and  Pennsylvania. 

Indiana  and  Kentucky. 

Indiana,  Illinois,  Michigan,  and  Wisconsin. 

Do. 


17 

6 

9 

12 

10 

7 

11 

29 

5 

14 

5 

5 


California,  Massachusetts,  Minnesota,  New  York,  and  Pennsylvania. 
Kentucky  and  West  Virginia. 

West  Virginia. 

Pennsylvania. 

Indiana. 

Do. 

Indiana,  Illinois,  Wisconsin. 

Michigan,  and  Ontario,  Canada. 

West  Virginia. 

Illinois,  Indiana,  Iowa,  Michigan,  and  Pennsylvania. 

Kentucky. 

New  York. 


40 


Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minn* 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Oklahoma,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wis¬ 
consin. 


42 


42 

38 


10 

47 

6 

10 

10 


Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  Oklahoma,  Tennessee,  and  Texas. 

Illinois,  Indiana,  and  Michigan. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Missouri,  New  Jersey,  New  York,  North  Carolina,  Pennsylvania,  and 
Virginia.  ’ 

Indiana. 

Illinois,  Iowa,  Michigan,  Wisconsin,  and  Pennsylvania. 

Michigan. 

Kentucky. 

Kentucky  and  Indiana. 


8 

32 

11 

20 

6 

26 

10 

22 

9 

6 

8 

1() 

17 

11 


Indiana. 

Michigan. 

Indiana. 

Michigan  and  Illinois. 

Indiana  and  New  York. 

Indiana,  Michigan,  and  New  York. 

Kentucky  and  West  Virginia. 

Indiana,  Kentucky,  and  Pennsylvania. 

California,  Michigan,  and  Texas. 

Indiana  and  Kentucky. 

Do. 

Pennsylvania. 

Massachusetts,  California,  Minnesota,  and  Pennsylvania. 
California,  Illinois,  Indiana,  and  New  York. 


6  Illinois,  Michigan,  New  York,  and  Pennsylvania. 


11 

18 

5 

10 

15 

5 
47 

6 
40 

9 

5 

5 

31 
9 

13 

30 

411 

8 

18 

32 

6 
6 

11 

6 

6 

16 
16 
18 
28 

5 
10 
10 
12 

8 

45 

7 

6 
39 
42 
19 

23 

35 


Kentucky. 

District  of  Columbia,  Tennessee,  Florida,  Alabama,  Maryland,  Georgia, 
Pennsylvania,  and  Virginia. 

West  Virginia. 

Wisconsin,  Maryland,  Michigan,  and  Pennsylvania. 

Pennsylvania,  Nov  York,  Maryland,  and  West  Virginia. 

Indiana. 

New  York,  Delaware,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey, 
Pennsylvania,  Vermont,  and  Virginia. 

Michigan,  and  Indiana. 

Indiana,  Illinois,  and  Michigan. 

Indiana,  and  Michigan. 

Indiana. 

Do. 

West  Virginia. 

Indiana. 

West  Virginia. 

Pennsylvania. 

Do. 

Kentucky  and  Indiana. 

Pennsylvania. 

Pennsylvania  and  West  Virginia. 

Massachusetts,  New  Jersey,  New  York,  and  Vermont. 

Kentucky. 

Connecticut,  Kentucky,  Massachusetts,  Michigan  and  New  York. 

West  Virginia. 

Kentucky. 

West  Virginia. 

Indiana. 

Michigan. 

Michigan,  Wisconsin,  and  Indiana. 

California. 

Illinois,  Indiana,  Kentucky,  and  Michigan. 

Michigan  and  Wisconsin. 

Illinois,  Indiana,  and  Iowa. 

New  York  and  Pennsylvania. 

Connecticut,  New  York,  Pennsylvania,  West  Virginia,  and  Ontario  and  Que¬ 
bec,  Canada. 

Maryland,  Massachusetts,  Michigan,  and  Minnesota. 

Illinois,  Michigan,  and  New  York. 

Florida,  Michigan,  and  New  York. 

Michigan.  ,  .T  .. 

District  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  North 
Carolina,  Virginia,  and  West  Virginia. 

Massachusetts  and  Pennsylvania. 

Illinois  and  Indiana. 
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OHIO— Continued 


Company 

Category 

Number 
of  s  tores 

Other  States  of  operation 

Bakery  stores. .  _ 

12 

Pennsylvania. 

Standard  Auto  &  Radio  Supply  Co.,  Pittsburgh,  Pa.. 

13 

Pennsylvania  and  West  Virginia. 

_ do..* .  . . .  --- 

11 

M  icliigan. 

i  1  <V  VV  Ault)  Ai/WJooOl Ico  w.,  i  uiuuu - 

5 

West  Virginia. 

_ do _ : _ 

36 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Michigan,  Pennsylvania, 
Texas,  and  West  Virginia. 

Kentucky. 

18 

Clothing  and  furnishings.  _ 

25 

Illinois,  Indiana,  Iowa,  Kentucky,  Michigan,  and  Wisconsin. 

Auto  supply _ 

15 

Kentucky. 

OKLAHOMA 


Tanne-Arden,  Inc.,  New  York,  N.Y . . 

Montaldo’s,  New  York . - . . 

Consolidated  Retail  Stores,  Inc.,  New  Y  ork,  N. 

Jarold  Shops,  Inc.,  New  York - - - - 

Lewis  Apparel  Stores,  Inc.,  New  York - 

Midland  Shoe  Co.,  St.  Louis,  Mo - 


Y 


Clothing - 

Clothing  and  furnishings.. 

_ do _ _ — 

_ do _ _ _ _ _ _ 

_ do . . . — . . 

Shoes _ _ 


Wm.  Cameron  &  Co.,  Waco,  Tex - 

Carey  Lumber  Co.,  Oklahoma - - - . 

The  Homes  Lumber  &  Supply  Co.,  Ashland,  Kans. 
Virginia  Dare  Stores,  Corp.,  New  York,  N.Y' - 


Hardware. - - - - 

_ do _ _ _ — . 

_ do _ 

Clothing  and  furnishings. . 


Weiss  Bros.  Stores,  Inc.,  New  Y'ork,  N.Y - 

Pcyton-Marcus  Co.,  Oklahoma  City - 

Foodtown  Supermarkets,  Inc.,  Pittsburg,  Kans. 

Family  Shoe  Stores,  Tahlequah,  Okla . 

Weimar,  Inc.,  New  Y'ork,  N.Y - - - 

S  &  Q  Clothiers,  Dallas,  Tex _ _ 

Bentley's,  Inc.,  Amarillo,  Tex . . 

Newton  Jewelry  Co.,  Joplin,  Mo _ 

Puckett’s  Food  Stores,  Sayre,  Okla — . . 

Duke  &  Ayres,  Inc.,  Dallas,  Tex . . 

M.  E.  Moses  Co.,  Inc.,  Dallas,  Tex . . — 

Eastland  5£-$1.00  Stores,  Tyler,  Tex - - 

Fred  Wolfermann,  Inc.,  Kansas  City,  Mo . 

B.  &  J.  Drug  Co.,  Booker - - - 

The  Matlock  Stores,  La  Canada,  Calif - 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah 


_ do _ 

_ do . . . . 

Food  supply.. _ _ 

Shoes _ _ _ 

Furniture - - - 

Clothing  and  furnishings.. 

_ do _ 

Jewelry _ 

Food - - 

Variety _ 

. do . . . 

_ do _ _ _ _ _ 

Food _ _ 

Drugstore . . 

Variety _ 

Drugstore . . . 


Parker’s  Food  Stores,  Inc.,  Wichita  Falls,  Tex . . 

Barrett  Grocery  Co.,  Denison,  Ter . . . 

Longwear  Paint  &  Varnish  Works,  North  Kansas  City- 

Carpet  City,  Inc.,  Tulsa,  Okla . . 

Katz  Drug  Co.,  Kansas  City . . . . 

Crown  Drug  Co.,  Kansas  City _ _ _ 

Harrison  Shoes,  Inc.,  Coffeyville,  Kans.. . . 

Volume  Shoe  Distributors,  Topeka,  Kans . . 

Hobart  Shoe  Co.,  Wichita,  Kans _ _ 

United  Shoe  Stores  Co.,  Shreveport,  La _ 

Swcetbriar  Shops,  Inc.,  Denver,  Colo _ _ _ 


Food _ 

_ do . . . 

Miscellaneous . . . 

_ do _ _ _ - 

Drugstore . 

_ do _ 

Shoes _ _ _ 

_ do _ 

_ do _ 

_ do _ 

Clothing  and  furnishings. 


Beard  <fc  Gabelman,  Inc.,  Kansas  City. . 

Rothschild’s,  Kansas  City _ 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif. 


do 

do 

do. 


Babcock  Bros.,  Auto  Supply  Co.,  Denison,  Tex 

Miami  Sales  Co.,  Miami _ _ 

Beenar’s,  Chicago,  Ill _ _ 

Southern  Supply,  Inc.,  Fort  Smith,  Ark _ 

Wormser  Hat  Stores,  Inc.,  New  York,  N.Y’ _ 


Auto  supply _ _ 

_ do _ 

Clothing  and  furnishings.. 

Auto  supply _ 

Clothing  and  furnishings.. 


36 

11 

29 

19 

35 

38 

35 

12 

17 

46 


19 

14 

25 

22 

8 

9 
6 
8 
11 
48 
32 

9 

9 

5 

6 
28 

14 

9 

7 
6 

42 

44 

10 

8 
9 
44 
48 

36 

7 

41 

17 

11 

19 

6 

42 


Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Nevada,  Oregon, 
Texas,  Utah,  Washington,  New  Y'ork,  and  Michigan. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  and 
Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Ohio,  Pennsylvania,  Tennessee,  and  Texas. 

Nebraska,  Kansas,  and  South  Dakota. 

Connecticut,  Kansas,  Massachusetts,  Michigan,  New  Y'ork,  North  Carolina, 
and  Ohio. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Missouri,  Texas, 
Wisconsin,  and  Mississippi. 

Texas. 

Do. 

Kansas. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  V'irginia,  and 
Wisconsin. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Tennessee,  and  Texas. 
Kansas,  Louisiana,  and  Texas. 

Kansas  and  Missouri. 

Arkansas  and  Texas. 

Arizona,  New  York,  North  Carolina,  and  Pennsylvania. 

Arkansas  and  Texas. 

Texas. 

Missouri,  Arkansas,  and  Iowa. 

Texas. 

Do. 

Do. 

Do. 

Missouri. 

Texas  and  New  Mexico. 

California,  Colorado,  and  Kansas. 

Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico,  Texas, 
and  Utah. 

Texas'. 

Do. 

Missouri,  Oklahoma,  and  Texas. 

Arkansas. 

Iowa,  Kansas,  Missouri,  and  Tennessee. 

Kansas  and  Missouri. 

Kansas. 

Kansas  and  Texas. 

Kansas. 

Louisiana,  Arkansas,  Georgia,  Texas,  Mississippi,  Tennessee,  and  others. 
Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  South 
Dakota,  Texas,  Utah,  and  Wyoming. 

Iowa,  Missouri,  Kansas,  Nebraska,  South  Dakota,  and  Texas. 

Missouri. 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New 
York,  and  Texas. 

Texas. 

Kansas  and  Missouri. 

Illinois,  Indiana,  Iowa,  and  Texas. 

Arkansas. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  Ohio,  Tennessee,  and  Texas. 


OREGON 


Tanne-Arden,  Inc.,  New  Y’ork,  N.Y’ 


Clothing 


National  Shoe  Co.,  Ltd.,  Los  Angeles,  Calif. 
Roc  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif.. 


Shoe. . 
_ do 


Home  Lumber  &  Coal  Co.,  Boise,  Hawaii. 

Zukor’s,  New  Y’ork,  N.Y _ _ 

Jacqueline  Shops,  Portland,  Oreg . 

Herman’s  Men’s  Stores,  Portland,  Oreg _ 

M.  H.  King  Co.,  Burley,  Idaho . . 

Wallpapers,  Inc.,  Oakland,  Calif _ 

Sherman  Clay  &  Co.,  San  Francisco,  Calif. 
Rogers  Jewelry  Co.,  Inc.,  Modesto,  Calif... 

Weisfeld’s,  Inc.,  Seattle,  Wash.. . 

Big  “O”  Stores,  Portland,  Oreg . . 

Oregon  Piggly  Wiggly  Co.,  Portland,  Oreg 

Sigman  Food  Stores,  Spokane,  Wash . 

Pay  N’Save  Drugs,  Inc.,  Seattle,  Wash _ 

Zapp’s  Drug  Stores,  Vancouver,  Wash . 

Nordstrom’s,  Inc.,  Seattle,  Wash . . 

Preservative  Paint  Co.,  Seattlo,  Wash _ 

The  Owl  Drag  Co.,  Los  Angelos,  Calif _ 

Cent-Wise  Drug  Stores,  Lebanon,  Oreg _ 

Pay  Less  Stores,  Portland,  Oreg . 


Hardware _ 

Clothing  and  furnishings.. 

_ do _ _ 

_ do . . 

Variety . . 

Miscellaneous . 

_ do . . 

Jewelry . . . 

_ do _ 

Food. . 

_ do _ 

_ do . . . 

Drugstore . 

. do.. . 

Shoe  store . . . 

Miscellaneous . . . 

Drugstore . 

_ do . . . 

Drugs . 


36 

32 

46 

9 

16 

6 

9 

20 

5 

23 

8 

32 

20 

32 

15 

12 

9 

18 

8 

31 

6 
18 


Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Texas,  Utah,  Washington,  and  New  Jersey. 

Arizona,  California,  and  Nevada. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Texas,  Washing¬ 
ton,  and  Wyoming. 

Idaho. 

New  York,  California,  and  Washington. 

Washington. 

Do. 

Idaho,  Montana,  and  Utah. 

Washington  and  California. 

Do. 

California  and  Nevada. 

California,  Idaho,  and  Washington. 

W  ashington. 

Do. 

Washington  and  Idaho. 

Washington. 

Do. 

California  and  Washington. 

Washington. 

California. 

Washington. 

California,  Idaho,  and  Washington. 


1961 
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List  of  retail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  State  who  would  he  covered  by  a  test  which  brings  under  the  art 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  Slates — Continued 

[The  firms  are  listed  by  State  and  because  they  are  included  In  every  State  In  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

OREGON — Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 
. do . 

11 

Colorado,  Idaho,  Montana,  Utah,  Washington,  and  Wyoming. 

California 

Motherhood  Maternity  Shops,  Inc.,  Los  Angeles, 
Calif. 

House  of  Nine,  Inc.,  Los  Angeles,  CaliL. . . 

21 

_ do. . . . 

34 

California,  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  and  Pennsyl¬ 
vania. 

California,  Arizona,  New  Jersey,  New  York,  Washington,  and  Hawaii. 
California  and  Utah. 

Idaho. 

Hartfield  Stores,  Inc.,  Los  Angeles,  Calif . 

_ do _ _ _ _ 

45 

Morrow’s  Nut  House  Corp.,  Rialto,  Calif _ 

5 

M.  Alexander,  Inc.,  Boise,  Idaho . . . . 

Clothing  and  furnishings.. 

8 

PENNSYLVANIA 


Arlene  Shops,  Inc.,  New  York,  N.Y . 

Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y. 

Gramont  Co.,  Inc.,  New  York,  N.Y . 


Retail  Jenny  Shops,  Inc.,  New  York,  N.Y . 

Puritan  Federal  Clothing  Stores,  Inc.,  New  York, 
N.Y. 

Polly  Perrey  Stores,  Inc.,  New  York.  N.Y. . 

Good-Val  Stores  Corp.,  New  York,  N.Y . . 

Label  Youth  Centers,  New  York,  N.Y _ 

My  Shop,  Inc.,  New  York,  N.Y. . . . . 


Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 

The  Custom  Shops,  New  York,  N.Y _ 

O.P.O.  Clothes,  New  York,  N.Y . . . 


Clothing  and  furnishings. 
_ do . . . 


.do. 


.do. 

.do. 

.do. 


-do. 


.do. 

.do. 

.do. 

_do_ 

.do. 


Tall  Apparel  Shops,  New  York,  N.Y 


Clothing 


Roger  Kent,  Inc.,  New  York,  N.Y. 
Best  &  Co.,  Inc.,  New  York,  N.Y. 


_ do _ _ 

Clothing  and  furnishings.. 


Ellay  Stores,  Inc.,  New  York,  N.Y... 
Eleanor  Shops,  Inc.,  New  York,  N.Y 

Rio  Frocks,  Inc.,  New  York,  N.Y _ 

Ripley  Clothes,  New  York,  N.Y _ 


_ do... 

_ do... 

Clothing 
_ do... 


Lorrains  Smart  Shops,  Inc.,  New  York,  N.Y _ 

Parkfield  Shops,  Inc.,  New  York,  N.Y.. . . 

Jean  Frocks,  Inc.,  New  York,  N.Y . . . . 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y 


Clothing  and  furnishings.. 

_ do . 

_ do . . . . . 

_ do _ 


Collins  Stores,  Inc..  New  York,  N.Y. 
Joy  Stores,  Inc.,  New  York,  N.Y _ 


do. 

do. 


Joanly  Shops,  Inc.,  New  York,  N.Y . . . 

Norstan  Apparel  Shop,  Inc.,  New  York,  N.Y... . . 

Broadstreet’s,  Inc.,  New  York,  N.Y . . 

Hofstadter  &  Albert  Millinery  Corp.,  New  York,  N.Y. 

Jubilee  Shops,  Inc.,  New  York,  N.Y... . . 

Felsway  Shoe  Corp.,  New  York,  N.Y... . . 


_ do. 

_ do. 

_ do. 

_ do 

_ do. 

Shoes. 


The  Ormond  Shops,  Inc.,  New  York,  N.Y _ 

Dundee  Smart  Clothes,  Inc.,  New  York,  N.Y 
Lloyd  &  Haig  Shoe  Corp.,  New  York,  N.Y... 
Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass _ 


Clothing  and  furnishings 

..do.. . . . 

Shoes-ti _ _ _ _ 

..do . 


French,  Shriner  &  Urner,  Boston,  Mass.. 

I.  Miller  Salons,  New  York,  N.Y _ 

Kitty  Kelly  Shoe  Corp.,  New  York,  N.Y 


do 

do 

do 


The  Stambaugh-Thompson  Co.,  Youngstown,  Ohio.. 

Whipple  Bros.,  Inc _ _ _ _ _ _ 

Virginia  Dare  Stores,  Corp.,  New  York,  N.Y. . . 


Hardware _ 

_ do _ 

Clothing  and  furnishings.. 


Wilbur-Rogcrs,  Inc.,  New  York,  N.Y. 


do 


Williams  Retail  Stores,  Inc.,  New  York,  N.  Y. . 

E.  P.  Roe  Stores,  Cleveland,  Ohio _ 

Buehler  Markets,  Peoria,  Ill... . 

E.  G.  Shinner  &  Co.,  Inc.,  Chicago,  Ill _ _ 

Thrift  Shoe  Stores,  Inc.,  Wilkes-Barre,  Pa . 

Haines  Shoe  Co.,  Inc.,  York,  Pa . 

Alfred  H.  Cohen  &  Son,  Upper  Darby,  Pa . 

Glick  Bros.,  Inc.,  Lewistown,  Pa _ _ 

Brown’s  Boot  Shops,  Inc.,  DuBois,  Pa... . . 

I.  Simon  Co.,  Inc.,  New  York,  N.  Y . 

National  Cleaning  Enterprises,  Inc.,  Portage,  Pa. 
Foam  Rubber  Center,  Passaic,  N.  J _ _ 

J.  B.  Van  Sciver  Co.,  Camden,  N.  J _ 

Fame  Laundries,  Inc.,  Indianapolis,  Ind__ . . 

Littman’s  Jewelers  Stores,  Highland  Park,  N.J.. 

Tappin’s,  Inc.,  Newark,  N.J . . . 

Jay  Roy  Co.,  Inc.,  narrisburg,  Pa . 

S.  A.  Meyer  Co.,  Washington,  Pa _ 

Ray’s  Jewelry  Stores,  Philadelphia,  Pa . 

The  W’urlitzer  Co.,  Chicago,  Ill _ 

Sunny  Surplus  Agency,  Baltimore,  Md . 

Rogers  Toy  Shops,  Inc.,  Washington,  D.C . 


_ do _ 

_ do _ _ _ 

Food  supply . 

_ do . 

Shoes . . . . 

_ do . . . 

_ do . . . . 

_ do _ 

_ do . 

_ do . . . . 

Dry  cleaning . 

Furniture _ 

_ do . . . 

_ do . . 

Jewelry . . . 

_ do . . . 

_ do . 

_ do . 

_ do . 

Miscellaneous  stores  (mu¬ 
sical  instruments). 

Miscellaneous  stores _ 

Miscellaneous _ 


Ritz  Camera  Centers,  Washington,  D.C 
Weimar,  Inc.,  New  York,  N.Y _ 


_ do . 

Furniture. 


8 

49 

9 


20 

40 

20 

26 

40 

41 

40 


20 


34 


13 

19 

43 

40 
10 

41 

16 

10 

39 

29 

24 

18 

21 

10 

13 

7 

IS 

37 

34 

15 

7 

IS 


17 

14 

39 

12 

7 

46 


38 

7 

14 
2(1 
47 
24 
24 

6 

12 

24 
27 
33 
10 

7 

22 

9 

18 

25 

15 

5 

6 


New  York,  Ohio,  and  West  Virginia. 

New  York,  Ohio,  Virginia,  New  Jersey,  Arkansas,  Illinois,  Indiana,  North 
Carolina,  and  Tennessee. 

California,  Illinois,  Maryland,  Michigan,  Missouri,  New  Jersey,  and  New 
York. 

Indiana,  Ohio,  and  West  Virginia. 

Connecticut,  Illinois,  Indiana,  New  Hampshire,  Maine,  Massachusetts, 
Michigan,  and  Vermont. 

Connecticut. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina, 
South  Carolina,  and  Virginia. 

Massachusetts,  New  Jersey,  and  New  York. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina, 
Ohio,  South  Carolina,  Pennsylvania,  Tennessee,  Virginia,  and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  South  Caro¬ 
lina,  Tennessee,  Virginia,  and  West  Virginia. 

California,  District  of  Columbia,  Illinois,  Maryland,  Michigan,  Minnesota, 
New  Jersey,  New  York,  and  Ohio. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mis¬ 
sissippi,  North  Carolina,  South  Carolina,  Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

District  of  Columbia,  Maryland,  Massachusetts,  Michigan,  Minnesota,  and 
New  York. 

Connecticut,  Massachusetts,  and  New  York. 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  and  Virginia. 

Illinois,  Indiana,  North  Carolina,  Ohio,  Texas,  West  Virginia,  and  New  Jersey. 

Alabama,  Georgia,  Mississippi,  North  Carolina,  South  Carolina,  and  Virginia. 

New  Jersey  and  New  York. 

Connecticut,  District  of  Columbia,  New  York,  Massachusetts,  Missouri,  New 
Jersey,  and  Rhode  Island. 

Massachusetts,  New  Jersey,  and  New  York. 

Connecticut  and  Ohio. 

Ohio. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Ohio,  Oklahoma,  Tennessee,  and  Texas. 

Kentucky,  Ohio,  Tennessee,  and  West  Virginia. 

Indiana.  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin. 

New  York,  North  Carolina,  and  South  Carolina. 

Ohio. 

Illinois,  New  Jersey,  New  York,  and  West  Virginia. 

Washington,  D.C.,  Maryland,  Ohio,  and  Virginia. 

New  York,  Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Texas,  and  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  and  South  Carolina. 

Maryland,  New  Jersey,  and  West  Virginia. 

California,  New  York,  Texas,  Utah,  and  Washington. 

Illinois  and,  New  York. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Rhode  Island,  Texas,  Vermont, 
and  V  irginia. 

California,  Massachusetts,  Minnesota,  New  York,  and  Ohio. 

District  of  Columbia,  Florida,  Illinois,  Maryland,  New  Jersey,  and  New  York. 

Florida,  Illinois,  Kentucky,  Maryland,  Michigan,  New  Jersey,  New  York, 
and  Ohio. 

Ohio. 

New  York. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
Rhode  Island,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Missouri,  New  Jersey,  New  York,  North  Carolina,  Ohio,  and  Virginia. 

Delaware,  New  Jersey,  and  New  York. 

Illinois,  Indiana,  Iowa,  Michigan,  and  Ohio. 

Illinois,  Georgia,  Iowa,  Massachusetts,  Missouri,  Nebraska,  and  Tennessee. 

niinois,  Iowa,  Michigan,  Ohio,  and  Wisconsin. 

Maryland  and  New  York. 

Maryland. 

New  Jersey  and  Delaware. 

Maryland. 

New  York. 

New  Jersey  and  New  York. 

New  Jersey,  Massachusetts,  and  Rhode  Island. 

New  York  and  New  Jersey. 

Delaware  and  New  Jersey. 

Indiana,  Kentucky,  and  Ohio. 

New  Jersey. 

New  Jersey  and  New  York. 

Maryland  and  W'est  Virginia. 

New  York,  Ohio,  Maryland,  and  West  Virginia. 

New  Jersey.  ,  , 

Illinois,  Michigan,  New  York,  and  Ohio. 


14 

18 


DistricTof  Columbia,  Tennessee,  Ohio,  Florida,  Alabama,  Maryland,  Georgia, 
and  Virginia.  .  ,  „ ,  ,  , 

District  of  Columbia,  New  York,  and  Maryland. 

Arizona,  New  York,  North  Carolina,  and  Oklahoma. 
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List  of  retail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  Stale  who  would  be  covered  by  a  test  which  brings  under  the  act 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  Stales — Continued 

[The  firms  are  listed  by  State  and  because  they  are  Included  in  every  State  In  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

PENNSYLVANIA— Continued 


Company 


Category 


Number 
of  stores 


Castro  Convertible  Corp.,  New  Ilyde  Park,  N.Y 


Furniture. 


47 


Liebman  Furniture  Co.,  Inc.,  Pottsville,  Pa. 
Nichols  5^-$1.00  Stores,  Inc.,  Hubbard,  Ohio 

Bloch  Daneman  Co.,  Milwaukee,  Wis _ 

Waltersdorf  Furniture  Co.,  Inc.,  York,  Pa... 

Super  Shoe  Stores,  Cumberland,  Md _ 

Allied  Shoe  Co.,  Boston,  Mass . . 


_ do . 

Variety... 

Furniture. 

_ do . 

Shoes . 

_ do . 


8 

10 

10 

12 

14 

33 


Charles  Stores  Co.,  Inc.,  New  York,  N.Y.. 

Polan’s  5HS1.00  Stores,  Baltimore,  Md _ 

M.  H.  Fishman  Co.,  Inc.,  Now  York,  N.Y 


Variety 

_ do.. 

_ do.. 


32 

13 

47 


D.  R.  Pruitt  Stores,  Philadelphia,  Pa _ _ 

J.  C.  Kelso  Stores,  Erie,  Pa _ _ _ 

National  Market  Co.,  Buffalo,  N.Y _ 

Century  Food  Markets  Co.,  Youngstown,  Ohio — 

F.  O.  Thomas,  Inc.,  Olean,  N.Y _ 

The  Mohican  Stores,  New  York,  N.Y _ _ 

Quality  Markets,  Inc.,  Jamestown,  N.Y _ 

Penn  Beef  Co.,  Philadelphia,  Pa _ 

Discount  Food  City,  Philadelphia,  Pa _ 

McAllister  Dairy  Farms,  Inc.,  West  Warren,  Ohio 

The  Giant  Markets,  Scranton,  Pa . . 

Morris  Allon  &  Co.,  Pittsburgh,  Pa . . . 

Penshire  Clothes,  Inc.,  Pliilipsburg,  Pa. . 

Ward  &  Ward,  Inc.,  Philadelphia,  Pa _ _ 

Lana  Lobell,  Inc.,  Hanover,  Pa _ 

Rockower  Bros.,  Inc.,  Philadelphia,  Pa._ . . 

Ritter’s  Millinery  &  Sportswear,  Wilkes-Barre,  Pa. 

Fashion  Hosiery  Stores,  Inc.,  Pittsburgh,  Pa . 

Adams  Clothes,  Inc.,  Philadelphia,  Pa . 

Daniel  Renzin  Apparel,  Kennett  Square,  Pa . 

Famous  Maid  Shops,  Philadelphia,  Pa _ 

Golden  Dawn  Hosiery  Shops,  Philadelphia,  Pa _ 

Phillipsburg  Grocery  Co.,  Phillipsburg,  N.J. . 

Kings  Supermarkets,  Inc.,  Irvington,  N.J . . 

B.  J.  Hoy  5(5  &  10(5  Stores,  Inc.,  New  Castle,  Del... 

Zayre  Corp _ _ _ 

Gem,  Inc.,  St.  Louis,  Mo _ _ _ 

Miracle  Marts,  New  York,  N.Y _ _ 

Two  Guys  From  Harrison _ _ _ 

Masters,  Inc.,  Flushing,  N.Y . . . . 

Tower  Marts,  Inc.,  New  York,  N.Y . . . 

Bargain  City  U.S.A.,  Philadelphia,  Pa . . . 

Atlantic  Appliance  Co.,  Inc . . . . 

Huntsberrys,  Inc.,  Winchester,  Va _ 

Goubaud  de  Paris,  Inc.,  New  York,  N.Y.. . 


_ do . . . . 

_ do... . . . . 

Food _ _ 

. do . . 

. do . . . 

. do . . . 

do . . . 

. do _ _ _ 

_ do . . 

. do . 

_ do.. . . . . . 

Clothing  and  furnishings.. 

_ do . 

_ do... . . . 

_ do _ _ _ 

_ do _ _ _ 

_ do _ _ 

_ do . . . . 

_ do . . . . 

- do . . 

_ do . . . . 

_ do . . 

Food. _ _ 

_ do . . 

Variety. _ _ _ 

Discount _ _ _ 

_ do.. . . . , 

_ do . . 

_ do . . 

_ do.. . . . . 

- do _ _ _ _ 

- do.. . . 

Miscellaneous _ 

Shoe _ 

Miscellaneous _ _ _ 


5 

5 

20 

40 

33 

14 
42 
11 

5 

30 

11 

18 

18 

17 

8 

25 

15 
32 
10 

7 

24 

10 

9/ 

12 

10 

14 

7 

7 

17 

10 

12 

13 

12 

5 

28 


Pete  Moore  Appliance  Center,  Bristol,  Term.. 

Flnnaren  &  Haley,  Inc.,  Philadelphia,  Pa _ 

M  &  H  Sporting  Goods  Co.,  Philadelphia,  Pa. 

Samuel  Schultz  &  Co.,  Philadelphia _ 

Allied  Hobbies,  Philadelphia _ _ 

Amber  Tile  Discount  Houses,  Philadelphia... 
Bon  Ton  Wallpaper  Co.,  Inc.,  Philadelphia... 

M.  Buten  &  Sons,  Philadelphia _ 

Cutler's  Paint  Stores,  Philadelphia . . 

Silco  Cut  Price  Stores,  Inc.,  Philadelphia _ 

Baxter  Stores,  Inc.,  Trenton,  N.J _ 


_ do _ _ _ 

- do.. _ _ _ _ 

_ do _ _ _ 

_ do . . . 

_ do . . . . 

_ do _ _ 

_ do.. _ _ 

_ do . . . . 

_ do . . . . 

Drugs - - - 

Clothing  and  furnishings.. 


10 

11 

7 

7 

8 
5 
7 

19 

11 

50 

25 


Adams  Management  Corp.,  New  York,  N.Y.  .. 

The  Printz  Co.,  Inc.,  Jamestown,  N.Y _ _ 

MyMaternity  Shop,  Inc.,  Buifalo,  N.Y _ 

Shapiro  &  Hersch,  Elmira,  N.Y _ 

Sa-Lee  Shops,  Inc.,  Irvington,  N.J _ _ 

Jaunty  Dress  Shops,  Inc.,  Newark,  N.J _ 

Van’s  Hosiery  Stores,  Inc.,  Roxbury,  Mass 

The  Fintex  Corp.,  Detroit,  Mich . . . 

House  of  Nine,  Inc.,  Los  Angeles _ I.. 

Shellenberger’s  Inc.,  Bridgeport _ ” 

Karnes  Bake  Shops,  Inc.,  Pittsburgh 
Hollander’s  Home  &  Auto  Supplies,  Inc.,  York. 
Standard  Auto  &  Radio  Supply  Co.,  Pittsburgh 
Rose  Auto  Supply  Co.,  Philadelphia. 
Penn-Jersey  Auto  Stores,  Inc.,  Philadelphia 

Best  Auto  Supply,  Inc.,  Philadelphia.. . . 

Miller’s  Auto  Supplies,  Inc.,  Harrisburg _ 

Joe,  The  Motorists’  Friend,  Inc.,  Harrisburg 

Gatling’s  Auto  Stores,  Connellsville. . . 

The  Abel  Corp.,  Columbus,  Ohio _ _ _ 


. do _ 

_ do... . 

_ do _ 

_ do _ 

_ do _ 

_ do _ 

_ do... . 

_ do . 

- do _ 

Candy  stores. 
Bakery  stores 
Auto  supply. . 

_ do. . 

_ do _ 

_ do _ 

_ do _ 

_ do. . . 

- do... . 

_ do . . 

- do _ 


12 

8 

45 

17 

5 
12 
23 
20 
34 
19 
12 

9 

13 

17 

27 

6 
15 
25 

7 

36 


Tire  Mart  Stores  Corp.,  New  York,  N.Y 


do. 


27 


Other  States  of  operation 


Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  District  of  Columbia,  and  Rhode  Island. 

Delaware. 

Ohio. 

Wisconsin,  Maryland,  Michigan,  and  Ohio. 

Maryland. 

Maryland  and  West  Virginia. 

Massachusetts,  Connecticut,  Maine,  Maryland,  New  Hampshire,  New  York 
New  Jersey,  and  Rhode  Island. 

New  York,  Kentucky,  North  Carolina,  Tennessee,  and  Virginia 
Delaware,  District  of  Columbia,  Florida,  and  Maryland. 

N®w  "York,  Delaware,  Maine,  New  Hampshire,  Massachusetts,  New  Jersey. 

Ohio,  Vermont,  and  Virginia. 

New  Jersey. 

New  York. 

Do. 

Ohio. 

New  York. 

Do. 

Do. 

New  Jersey. 

Virginia. 

Ohio. 

New  York.  - 
West  Virginia. 

Ohio. 

New  Jersey  and  New  York. 

Maryland. 

Delaware,  New  Jersey,  New  York,  and  Virginia. 

Now  Jersey. 

West  Virginia  and  Ohio. 

Delaware  and  New  Jersey. 

New  Jersey. 

Do. 

Do. 

Do. 

New  Jersey,  and  New  York. 

Delaware. 

Maine,  Massachusetts,  Pennsylvania,  and  Tennessee. 

Colorado,  Hawaii,  Kansas,  Missouri,  and  Minnesota. 

Indiana,  Michigan,  Rhode  Island,  and  Virginia. 

Maryland,  New  Jersey,  and  New  York. 

Florida,  Now  Jersey,  and  Now  York. 

Connecticut,  District  of  Columbia,  Maryland,  Massachusetts,  and  New  Jersey. 
New  Jersey,  and  Virginia. 

New  Jersey. 

Virginia,  and  Maryland. 

California,  Connecticut,  District  of  Columbia,  Florida,  New  Jersey,  New  York, 
and  Canada. 

District  of  Columbia,  Kentucky,  Tennessee,  and  Virginia. 

New  Jersey. 

Do. 

Do. 

Do. 

Do. 

Delaware. 

Delaware  and  New  Jersey. 

New  Jersey. 

Delaware,  Maryland,  New  Jersey,  North  Carolina,  Virginia,  and  West  Virgiuia. 
South  Carolina,  Tennessee,  New  Jersey,  Alabama,  Florida,  Georgia,  New 
York,  and  North  Carolina. 

Massachusetts,  Minnesota,  New  Jersey,  Now  York,  Rhode  Island,  and  Texas. 
New  York  and  Ohio. 

Connecticut,  New  York,  Ohio,  West  Virginia,  Ontario  and  Quebec,  Canada. 
New  York. 

New  Jersey  and  Maryland. 

New  Jersey  and  Georgia. 

Massachusetts  and  Ohio. 

Michigan. 

California,  Arizona,  Texas,  Colorado,  Michigan,  Utah,  Missouri,  and  Oregon. 
New  Jersey. 

Ohio. 

Maryland. 

Ohio  and  West  Virginia. 

New  Jersey. 

Delaware,  District  of  Columbia,  and  New  Jersey. 

Delaware. 

Maryland  and  West  Virginia. 

Maryland,  Virginia,  and  West  Virginia. 

West  Virginia. 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Ohio,  Michigan,  Texas,  and 
West  Virginia. 

California,  New  Jersey,  New  York  and  Illinois. 


PUERTO  Rif 

JO 

Benhil  Shirt  Shops,  Inc..  New  York.  N.Y 

Clothing  and  furnishings. _ 

24 

45 

Florida  and  New  York. 

Michigan,  Minnesota,  Missouri,  North  Carolina,  and  South  Carolina. 

National  Bellas  Hess  Stores,  Inc.,  New  York 

- - - 

1961 


CONGRESSIONAL  RECORD  —  SENATE  5495 

List  of  retail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  Stale  who  would  be  covered  by  a  test  which  brings  under  the  act 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  States — Continued 

[The  firms  are  listed  by  State  and  because  they  ate  included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

RHODE  ISLAND 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Albert’s  Hosiery  Shops,  New  York, 
Ripley  Clothes,  New  York,  N.Y _ 


N.Y. 


Clothing  and  furnishings.. 
Clothing _ 


10 

41 


P  &  Q  Shops,  Inc.,  New  York,  N.Y _ 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


Clothing  and  furnishings.. 
Shoes. _ _ 


9 

15 


Shelbro,  Inc.,  Mount  Vernon,  N.Y. . 

Diamond  National  Corp.,  Biddeford,  Maine. 

L.  OrossmaD  Sons,  Inc.,  Quincy,  Mass _ 

Virginia  Dare  Stores  Corp.,  New  York,  N.Y. 


_ do... . 

Hardware _ 

_ do _ 

Clothing  and  furnishings.. 


5 

20 

25 

46 


Kay’s-Newport,  Inc.,  Providence,  R.I _ 

National  Cleaning  Enterprises,  Inc.,  Portage,  Pa 

Bush  &  Co.,  Inc.,  North  Dartmouth,  Mass . 

Allied  Shoe  Co.,  Boston,  Mass . 


Shoes _ 

Drycleaning 

_ do _ 

Shoes . 


21 

33 

22 

33 


Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


.do. 


16 


Cumberland  Farms,  Woonsocket,  R.I _ .'. . 

Great  Scott  Food  Markets,  Inc.,  Providence,  R.I. 

Almac’s,  Inc.,  East  Providence,  R.I . . . 

Castro  Convertible  Corp.,  New  Hyde  Park,  N.Y 


Food _ 

_ do _ 

_ do _ 

Furniture. 


17 


21 

47 


Cherry  &  Webb  Co.,  Providence,  R.I... . 

Miracle  Marts,  New  York,  N.Y.. . . 

Star  Market  Co.,  Newtonville,  Mass _ 

Fryer’s  Cigar  Co.,  Brockton,  Mass . . 

Adams  Drug  Co.,  Inc _ 

Adams  Management  Corp.,  New  York,  N.Y 

Kennedy’s,  Inc.,  Boston,  Mass . 

Stork  Time,  Inc.,  Boston,  Mass . . 

The  Primrose  Shops,  Quincy,  Mass _ 

Benny’s,  Inc.,  Providence,  R.I _ _ 

Thorpe  Automotive  Co.,  Pawtucket _ 

Kaufman  &  Chernick,  Inc.,  Pawtucket . 


Clothing  and  furnishings.. 

Discount  stores _ 

Food _ _ _ _ 

Miscellaneous _ 

Drugs _ _ 

Clothing  and  furnishings.. 

_ do _ 

_ do _ 

_ do _ _ _ 

Auto  supply _ _ 

_ do _ 

_ do. . 


6 

7 

19 
9 

20 
12 
16 

7 

6 

21 

6 

23 


New  York. 

Connecticut,  District  of  Columbia,  Massachusetts,  Missouri,  New  Jersey 
New  York,  and  Pennsylvania. 

Connecticut,  Massachusetts,  and  New  Hampshire. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Texas,  Vermont, 
and  Virginia. 

Connecticut,  New  York,  and  Virginia. 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  and  Vermont. 

Maine,  Massachusetts,  and  New  Hampshire. 

Alabama,  Florida,  Georgia,  Hlinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 

Massachusetts,  New  York,  and  Connecticut. 

Pennsylvania,  New  Jersey,  and  Massachusetts. 

Massachusetts. 

Massachusetts,  Connecticut,  Maine,  Maryland,  New  Hampshire,  New  York, 
New  Jersey,  and  Pennsylvania. 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Texas,  Vermont,  and 
Virginia. 

Massachusetts. 

Do. 

Do. 

Connecticut,  Florida,  Maryland,  Michigan,  New  Jersey,  New  York,  Pennsyl¬ 
vania,  and  District  of  Columbia. 

Massachusetts. 

Indiana,  Michigan,  Pennsylvania,  and  Virginia. 

Massachusetts. 

Do. 

New  York  and  New  Hampshire. 

Massachusetts,  Minnesota,  New  Jersey,  New  York,  Pennsylvania,  and  Texas. 

Connecticut,  Maine,  Massachusetts,  and  New  Hampshire. 

Connecticut  and  Rhode  Island. 

Massachusetts. 

Massachusetts  and  Connecticut. 

Massachusetts. 

Do. 


SOUTH  CAROLINA 


Baxter  Stores,  Inc.,  Trenton,  N.J . 

Good-Val  Stores  Corp.,  New  York,  N.Y . 

Kenwin  Shops,  Inc.,  New  York _ 

My  Shop,  Inc.,  New  York _ _ _ 

Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 

O.  P.  0.  Clothes,  New  York _ _ 


Clothing  and  furnishings., 

_ do . 

- do . . . . 

_ do _ _ 

_ do . . . . 

_ do _ _ 


Felsway  Shoe  Corp.,  New  York,  N.Y 


Shoes 


Smart  dr  Thrifty  Dresses,  Inc.,  New  York,  N.Y, 
Sumner  Stores  Corp.,  New  York,  N.Y _ _ 


Clothing 
- do... 


Eleanor  Shops,  Inc.,  New  York,  N.Y . 

Joanly  Shops,  Inc.,  New  York... _ _ _ 

National  Bellas  Hess  Stores,  Inc.,  New  York. 

Bomar  Shoe  Co.,  Atlanta,  Ga _ _ 

Sullivan  Hardware  Co.,  Anderson,  S.C . 

Virginia  Dare  Stores,  Corp.,  New  York,  N.Y 


Clothing  and  furnishings. . 

_ do _ _ _ 

_ do . . . . 

Shoes _ 

Hardware _ 

Clothing  and  furnishings.. 


National  Manufacture  &  Stores,  Corp.,  Atlanta,  Ga.. 

Cato  Stores,  Inc.,  Charlotte,  N.C _ _ _ 

Haverty  Furniture  Co.,  Atlanta,  Ga . . 


Furniture _ 

Clothing  and  furnishings— 
Furniture _ _ _ 


Maxwell  Bros.,  Inc.,  Augusta,  Ga _ 

H.  B.  Phillips,  Inc.,  Orangeburg,  S.C _ 

C.  H.  Larkins  Clothing  Stores,  Inc.,  Kinston,  N.C _ 

Mather  Bros.  Stores,  Atlanta,  Ga.. _ _ 

Sterchi  Bros.  Stores,  Inc.,  Knoxville,  Tenn . 

Crest  Stores  Co.,  Charlotte,  N.C _ _ 

Wood’s  5 1  &  100  Stores,  Inc.,  Rockingham,  N.C. . 

Mack’s  50-100-250  Stores,  Inc.,  Sanford,  N.C . . 

Kimbrell’s,  Inc.,  Charlotte,  N.C... . . . . 

Geyerman’s,  Inc.,  Mitchell,  S.C . . . . 

John  Mullins  &  Sons,  Inc.,  Brooklyn,  N.Y . . . 

Munford  Do-It-Yourself  Stores,  Inc.,  Atlanta,  Ga . 

United  50-100  Stores,  Inc.,  Savannah,  Ga _ 

The  E.  I.  Lewis  Co.,  Spartanburg,  S.C . . 

Harper’s  50-100  Stores,  Seneca,  S.C _ _ _ 

Cassels  United  Stores,  Inc.,  Easley,  S.C _ _ 

W.  V.  Ramsey  Co.,  Mountain  City,  Tenn _ 

Wholesale  Merchandise  Co.,  Knoxville,  Tenn . . 

Piggly  Wiggly  Wholesale,  Inc.,  Charleston  Heights, 


_ do . . . 

Shoes . . . 

Clothing  and  furnishings.. 

Furniture _ 

_ do _ 

Variety . . . . 

_ do . . . . . 

Furniture . . 

Clothing  and  furnishings.. 

Furniture _ 

Miscellaneous  stores _ 

Variety . . . . 

. do . . 

_ do _ _ _ 

_ do . . . . 

. do _ _ _ _ 

_ do . . . 

Food . 


The  National  Hotel  Co.,  Galveston,  Tex. 
Olan  Mills,  Inc.,  Chattanooga,  Tenn . 

John  Baldxvin,  Lie.,  St.  Petersburg,  Fla. 

Advance  Stores  Co.,  Roanoke,  Va . 

Kenwin  Shops,  Wayeross,  Ga _ _ 


Drugstore . 

Miscellaneous _ 

Clothing  and  furnishings.. 

Auto  supply . . . 

Clothing  and  furnishings.. 


25 


26 


20 

41 

40 

34 

37 

33 

33 


40 

21 

45 
8 
6 

46 


40 

50 

28 

34 

26 

17 

25 

44 

13 

19 

31 

25 

5 

17 

43 

27 

9 

12 

17 

5 

31 

48 


Tennessee,  New  Jersey,  Alabama,  Florida,  Georgia,  New  York,  North  Caro¬ 
lina,  and  Pennsylvania. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina, 
Pennsylvania,  and  Virginia. 

Alabama,  Georgia,  and  North  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  Tennessee,  Virginia,  and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsyl¬ 
vania,  Tennessee,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mis¬ 
sissippi,  North  Carolina,  Pennsylvania,  Tennessee,  Texas,  Virginia,  and 
West  Virginia. 

Delaware,  District  of  Columbia,  Kentucky,  Maryland,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  and  Pennsylvania. 

Alabama,  Florida,  Louisiana,  Texas,  and  Virginia. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  Texas,  Tennessee, 
Virginia,  and  New  York. 

Alabama,  Georgia,  Mississippi,  North  Carolina,  Pennsylvania,  and  Virginia. 
New  York,  North  Carolina,  and  Pennsylvania. 

Michigan,  Minnesota,  Missouri,  North  Carolina,  and  Puerto  Rico. 

Georgia  and  North  Carolina. 

North  Carolina. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  Tennessee,  Texas,  Virginia,  and  Wisconsin. 
Alabama,  Georgia,  North  Carolina,  Louisiana,  Tennessee,  and  Texas. 

North  Carolina  and  Virginia. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  Tennessee, 
Texas,  and  Virginia. 

Georgia  and  North  Carolina. 

Florida  and  North  Carolina. 

North  Carolina. 

Georgia  and  Florida. 

Tennessee,  Alabama,  Florida,  Georgia,  Kentucky,  and  North  Carolina. 

North  Carolina  and  Virginia. 

North  Carolina. 

Georgia,  North  Carolina,  and  Virginia. 

North  Carolina. 

Minnesota  and  South  Dakota. 

New  York,  Florida,  and  Mississippi. 

Alabama,  Florida,  Georgia,  North  Carolina,  Tennessee,  and  Virginia. 

Georgia. 

North  Carolina. 

Georgia. 

Georgia  and  North  Carolina. 

North  Carolina,  Virginia,  and  Tennessee. 

Tennessee. 

North  Carolina. 


14 

35 

6 

46 

18 


Alabama,  Indiana,  Louisiana,  Nebraska,  Texas,  and  Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  Tennessee, 
and  Virginia. 

Florida. 

North  Carolina,  Tennessee,  and  Virginia. 

Alabama,  Georgia,  and  North  Carolina. 
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SOUTH  DAKOTA 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


Llnpark  Clothing  Corp.,  New  York . 

Jarold  Shops,  Inc.,  New  York - 

Biernbaum  &  Son,  Rapid  City,  S.  Dak - 

Caldwells’  Shoes,  Inc.,  Kansas  City,  Mo - 

L.  Goldman  Shoe  Co.,  Denver,  Colo - 

Tradehome  Shoe  Stores,  Inc.,  St.  Paul,  Minn 

Rivin  Bros.  Stores,  Sioux  City,  Iowa - 

National  5ft— $1.00  Stores,  St.  Paul,  Minn - 

Goyerman’s,  Inc.,  Mitchell,  S.C - - 

Lindrud's  5£-$1.00  Stores,  Madison,  Minn... 

Randall  Stores,  Inc.,  Mitchell,  S.  Dak - 

White  Drug  Co.,  Jamestown,  N.Dak . . 

Sunshine  Food  Markets,  Sioux  Falls,  S.Dak. 

Buttrey  Stores,  Inc.,  Minneapolis,  Minn - 

Sweetbriar  Shops,  Inc.,  Denver,  Colo - 


Clothing  and  furnishings.. 

_ do _ 

Auto  supply _ 

Shoes . . . 

_ do _ _ 

_ do . 

Food  supply _ 

Variety _ 

Clothing  and  furnishings.. 

Variety _ _ — 

Food _ _ _ 

Drugstore - - 

Food _ _ 

Clothing  and  furnishings. . 
_ do . . . 


12 

19 
8 
7 
5 

20 

7 
12 

5 

15 

8 
11 
11 
23 
48 


Beard  &  Gabelman,  Inc.,  Kansas  City.  Mo. 


do. 


36 


Iowa,  Minnesota,  Nebraska,  Now  York,  and  Wisconsin. 

Nebraska,  Kansas,  and  Oklahoma. 

Wyoming. 

Kansas  and  Missouri. 

Colorado,  Nebraska,  and  Wyoming. 

Iowa,  Minnesota,  and  Wisconsin. 

Iowa  and  Minnesota. 

Minnesota  and  Iowa.  > 

Minnesota  and  South  Carolina. 

North  Dakota  and  Minnesota. 

Iowa. 

North  Dakota. 

Iowa. 

Iowa,  Minnesota,  North  Dakota,  and  Wisconsin. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Okla¬ 
homa,  Texas,  Utah,  and  Wyoming. 

Iowa,  Missouri,  Kansas,  Nebraska,  Oklahoma,  and  Texas. 


TENNESSEE 


Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y. 

Baxter  Stores,  Inc . . . . 

My  Shop,  Inc.,  New  York,  N.Y . 

O.P.O.  Clothes,  Now  York,  N.Y . 


Clothing  and  furnishings.. 

_ do . 

_ do . 

- do. . . . . 


Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 
Sumner  Stores  Corp.,  New  York,  N.Y... . 


Collins  Stores,  Inc.,  New  York,  N.Y _ _ _ 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y. 


_ do _ 

Clothing- 


Clothing  and  furnishings. 
_ do _ 


Krasner  Bros.,  Inc.,  New  York,  N.Y _ 

Lady  Oris  Hosiery  Shops,  New  York,  N.Y 
Millinery  Stores,  New  York,  N.Y . 


.do. 

.do. 

.do. 


American  Shoe  Co.,  Inc.,  St.  Louis,  Mo. 
Geo.  E.  Keith  Co.,  Brockton,  Mass _ 


Shoes. 
- do 


Haverty  Furniture  Co.,  Atlanta,  Ga 


Furniture. 


Weiss  Bros.  Stores,  Inc.,  New  York,  N.Y _ _  Clothing  and  furnishings.. 

Wormscr  Hat  Stores,  Inc.,  New  York,  N.Y _ do _ _ 


National  Manufacture  &.  Stores  Corp.,  Atlanta,  Ga..  Furniture _ 

Virginia  Dare  Stores  Corp.,  New  York,  N.Y. . .  Clothings  and  furnishings. 


B.  G.  Wholesale,  Inc.,  Bowling  Green,  Ky_. 

Buehler  Markets,  Peoria,  Ill... . 

Family  Bootcrie,  Nashville,  Tenn _ 

Big  ‘B’  One  Hour  Cleaners,  Richmond,  Ky. 

Perel  <fc  Lowenstein,  Memphis,  Tenn _ 

Darwin’s,  Cookeville,  Tenn.. _ _ 

The  Nettie  Lee  Shops,  Kingsport,  Tenn _ 

Sterclii  Bros.  Stores,  Inc.,  Knoxville,  Tenn 

Hecht’s,  Memphis,  Tenn _ _ _ 

Rogers  Toy  Shops,  Inc.,  Washington,  D.O.. 


Food  supply . 

_ do _ _ 

Shoes _ l _ 

Dry  cleaning _ 

Jewelry _ 

Clothing  and  furnishings.. 

_ do _ 

Furniture.. . . . . 

Clothing  and  furnishings.. 
Miscellaneous _ 


Forsyth  Fabrics,  Inc.,  Atlanta,  Ga _ 

Munford  Do-It-Yourself  Stores,  Inc.,  Atlanta,  Ga. 

Charles  Stores  Co.,  Inc.,  New  York,  N.Y _ 

U-Tote-Em  Grocery  Co.,  Jackson,  Tenn... . 

Red  Food  Stores,  Inc.,  Chattanooga,  Tenn _ 

The  Home  Stores,  Inc.,  Chattanooga,  Tenn _ 

Economy  54-$1.00  Stores,  Chattanooga,  Tenn _ 

Bedford  Stores,  Inc.,  Chattanooga,  Tenn _ 

U.S.  5(5-10£  Stores,  Chattanooga,  Tenn _ 

Lay  &  Co.,  Inc.,  Cleveland,  Tenn _ 

Wholesale  Merchandise  Co.,  Knoxville,  Tenn . . 

Kuhn  Bros.  Co.,  Nashville,  Tenn _ 

W.  V.  RamseyCo.,  Mountain  City,  Tenn . . 

Bamett-Levey  Co.,  Memphis,  Tenn 

W.  L.  Bentley’s 5£-$1.00  Stores,  Springfield,  Tenn 

Bower’s  Stores,  Asheville— . . . 

Zayre  Corp.,  Natick . . . . . 

David  Lee  Stores,  Birmingham,  Ala . . II. 

Fuller  Supermarkets,  Inc.,  Nashville,  Tenn . . 

Pete  Moore  Appliance  Center,  Bristol _ 

RemnantHouse  (fabrics),  Ripley _ I _ — I. 

Wallace  E.  Johnson  Supply  Co.,  Memphis,  Tenn  I . 
Olan  Mills,  Inc.,  Chattanooga, Teim . . 


_ do _ 

. do _ 

Variety _ 

Food . . 

_ do _ 

_ do _ 

Variety _ 

_ do _ 

_ do . . 

_ do . . 

_ do . . 

_ do _ 

_ do . . 

_ do . . 

- do . 

Discount _ 

_ do _ 

Variety . 

Food _ 

Miscellaneous. 

_ do _ 

- do . . 

_ do . 


Hale  Drug  Co _ 

City  Drug  Co.,  Marysville,  Tenn... . . 

Katz  Drug  Co.,  Kansas  City _ _ 

United  Shoe  Stores,  Co.,  Shreveport,  La  .. 

Dotty  Shops,  Inc _ _ _ 

Advance  Stores  Co.,  Roanoke,  Va_._ . I. 

Free  Service  Tire  Stores,  Inc.,  Johnson  City. 
Royal  Auto  Supply  Co.,  Birmingham,  Ala.. 

Auto-Lec  Stores,  Inc.,  New  Orleans,  La _ 

Economy  Auto  Stores,  Inc.,  Atlanta,  Ga _ 


Drugs . . . . 

_ do _ 

- do _ _ _ _ 

Shoes _ 

Clothing  and  furnishings.. 

Auto  supply . . 

_ do . . . 

_ do . . 

_ do _ 

_ do . . . . 


49 

25 

41 
34 

40 

33 

24 

29 

26 
11 

27 

29 

14 

28 

19 

42 

40 

46 


New  York,  Ohio,  Pennsylvania,  Virginia,  New  Jersey,  Arkansas,  Illinois, 
Indiana,  and  North  Carolina. 

New  Jersey,  Alabama,  Florida,  Georgia,  New  York,  North  Carolina,  Pennsyl¬ 
vania,  and  South  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina, 
Ohio,  Pennsylvania,  Virginia,  and  Wisconsin. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland,  Mis¬ 
sissippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Texas,  Virginia,  and 
West  Virginia. 

Georgia,  Delaware,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania, 
South  Carolina,  Virginia,  and  West  Virginia. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina, 
Texas,  Virginia,  and  New  York. 

Kentucky,  Ohio,  Pennsylvania,  and  West  Virginia. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky, 
Maryland,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  and  Texas. 

Kentucky,  Maryland,  Missouri,  and  West  Virginia. 

Illinois,  Kentucky,  Louisiana,  New  York,  and  Texas. 

Connecticut,  Washington,  D.C.,  Illinois,  Indiana,  Minnesota,  Ohio,  and 
Texas. 

Indiana,  Kentucky,  Missouri,  and  North  Dakota. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana, 
Massachusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania, 
Texas,  and  Utah. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina,  South 
Carolina,  Texas,  and  Virginia. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  and  Texas. 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  Ohio,  Oklahoma,  and  Texas. 

Alabama,  Georgia,  North  Carolina,  Louisiana,  South  Carolina,  and  Texas. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,- North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Carolina,  Texas,  Virginia,  and  Wiscon¬ 
sin. 


23 

211 

8 

15 

7 

5 
7 

44 

6 
18 

9 

43 

32 

11 

15 

27 
6 

26 

22 

18 

31 

43 
5 

14 

10 

12 

14 

17 

9 

10 

14 

7 

35 

14 

5 

42 

44 

6 
46 
11 
12 
50 

28 


Kentucky. 

Illinois,  Georgia,  Iowa,  Massachusetts,  Missouri,  Nebraska,  Pennsylvania. 
Georgia. 

Florida,  Illinois,  Iowa,  Kentucky,  Missouri,  and  Virginia. 

Arkansas  and  Kentucky. 

Alabama. 

Virginia. 

Alabama,  Florida,  Georgia,  Kentucky,  North  Carolina,  and  South  Carolina. 
Alabama. 

Washington,  District  of  Columbia,  Ohio,  Florida,  Alabama,  Maryland, 
Georgia,  Pennsylvania,  and  Virginia. 

Alabama,  Georgia,  Illinois,  Iowa,  Kentucky,  and  Louisiana. 

Alabama,  Florida,  Georgia,  North  Carolina,  South  Carolina,  and  Virginia. 
New  York,  Kentucky,  North  Carolina,  Pennsylvania,  and  Virginia. 
Kentucky. 

Georgia. 

Do. 

Do. 

Georgia  and  Alabama. 

Georgia  and  Alabama.  / 

North  Carolina,  Georgia,  and  Alabama. 

South  Carolina. 

Alabama,  Kentucky,  and  Mississippi. 

North  Carolina,  South  Carolina,  and  Virginia. 

Mississippi  and  Arkansas. 

Kentucky  and  Alabama. 

Georgia,  Kentucky,  and  North  Carolina. 

Maine,  Massachusetts,  and  Pennsylvania. 

Alabama  and  Georgia. 

Alabama. 

Washington,  D.C.,  Kentucky,  Pennsylvania,  and  Virginia. 

Arkansas,  Illinois,  Indiana,  Kentucky,  and  Missouri. 

Arkansas  and  Mississippi. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South 
Carolina,  and  Virginia. 

Alabama,  Arkansas,  Georgia,  Mississippi,  North  Carolina,  and  Tennessee. 
North  Carolina. 

Iowa,  Kansas,  Missouri,  and  Oklahoma. 

Louisiana,  Arkansas,  Georgia,  Texas,  Mississippi  Oklahoma,  and  others. 
Missouri,  Illinois,  and  Kentucky. 

North  Carolina,  South  Carolina,  and  Virginia. 

North  Carolina. 

Alabama. 

Alabama,  Florida,  Louisiana,  and  Mississippi. 

Alabama,  Florida,  and  Georgia. 
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TEXAS 


Company 


Category 


Number 
of  stores 


Other  States  of  operation 


King  Clothing  Co.,  Inc.,  New  York,  N.Y. 
.  O.P.O.  Clothes,  New  York,  N.Y . 


Clothing  and  furnishings-. 
_ do . . . __ 


18 

34 


Smart  A  Thrifty  Dresses,  Inc.,  New  York,  N.Y... 
Sumner  Stores  Corp.,  New  York,  N.Y... . 

Jubilee  Shops,  Inc.,  New  York,  N.Y . 

Tanne-Arden,  Inc.,  New  York,  N.Y . 

Ellay  Stores,  Inc.,  New  York,  N.Y _ 

Consolidated  Retail  Stores,  Inc.,  New  York,  N.Y. 

Lady  Oris  Hosiery  Shops,  New  York,  N.Y . 

Millinery  Stores,  New  York,  N.Y . . . 

Dundee  Smart  Clothes,  Inc.,  New  York,  N.Y _ 

Midland  Shoe  Co.,  St.  Louis,  Mo _ _ 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass . 


Clothing _ _ 

_ do . 

Clothing  and  furnishings.. 

Clothing... _ _ 

Clothing  and  furnishings.. 

_ do . . . . 

_ do . 

. do . . . . 

_ do . . . . 

Shoes _ 

_ do.. . . . . 


33 

33 

15 

36 

43 

29 

11 

27 

15 

38 

15 


Roe  Bros.  Stores,  Inc.,  Beverly  Hills,  Calif. 


do 


Weiss  A  Neumann  Shoe  Co.,  St.  Louis,  Mo.. 

Wm.  Cameron  A  Co.,  Waco,  Tex . 

Carey  Lumber  Co.,  Oklahoma _ _ 

Kemp  Lumber  Co.,  Roswell,  N.  Mex _ 

Virginia  Dare  Stores,  Corp.,  New  York,  N.Y. 


_ do . . . 

Hardware... . . 

_ do _ _ 

_ do . . ... 

Clothing  and  furnishings.. 


National  Manufacture  A  Stores  Corp.,  Atlanta,  Qa...  Furniture... . . 

Wormser  Hat  Stores,  Inc.,  New  York,  N.Y .  Clothing  and  furnishings.. 


46 

50 

35 

12 

7 

46 


40 

42 


Weiss  Bros.  Stores,  Inc.,  New  York,  N.Y.. 
Peytoh-Marcus  Co.,  Oklahoma  City,  Okla 
Haverty  Furniture  Co.,  Atlanta,  Ga _ 


_ do _ 

_ do _ 

Furniture. 


Hemenway  Furniture  Co.,  Inc.,  Shreveport,  La 
Geo.  E.  Keith  Co.,  Brockton,  Mass . . . 


_ do 

Shoes. 


19 

14 

28 

10 

14 


Family  Shoe  Stores,  Tahlequah,  Okla. 

Given  Bros.,  Inc.,  El  Paso,  Tex _ 

Austin  Shoe  Stores,  Dallas,  Tex.. . 

Magikist  Service  Corp.,  Chicago,  111.. 


_.do _ 

..do _ 

..do _ 

Drycleaning. 


22 

20 

33 

10 


Page  Co,  Inc.,  Dallas,  Tex. . . . ... 

Bentley’s,  Inc.,  Amarillo,  Tex _ 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass 


Clothing  and  furnishings.. 

_ do _ _ _ 

Shoes _ 


9 

6 

15 


S  A  Q  Clothiers,  Dallas,  Tex _ 

Heath  Furniture  Co.,  Amarillo,  Tex . 

M.  N.  Landau  Stores,  Inc.,  New  Yo^k,  N.Y. 


Clothing  and  furnishings.. 

Furniture _ 

Variety . . 


9 

10 

20 


Jean  Heart  Shops,  Tyler,  Tex _ 

Palais  Royal,  Inc.,  Houston,  Tex _ _ 

Aaronson  Bros.  Stores  Corp.,  El  Paso,  Tex _ _ 

Brookshire’s  Food  Stores,  Tyler,  Tex _ 

Circle  “K”  Drive-In  Food  Stores,  El  Paso,  Tex _ 

Evans  Foodway  Stores,  Bit?  Lake,  Tex . . 

Barrett  Grocery  Co.,  Denison,  Tex _ 

Longwear  Paint  A  Varnish  Works,  North  Kansas 
City,  Tex. 

Lewis  Shoe  Stores,  Waco,  Tex _ _ _ 

Kuhn  Paint  Co.,  Houston,  Tex _ _ _ _ 

Volume  Shoe  Distributors,  Topeka,  Kans _ 

Bay  Shoe  Co.,  Inc.,  New  Orleans,  La.. . . 

Newstadt’s  Shoe  Stores,  Shreveport,  La _ 

United  Shoe  Stores  Co.,  Shreveport,  La _ _ 

Schaffer’s,  St.  Paul,  Minn _ _ 

Adams  Management  Corp.,  New  York,  N.Y _ 


Clothing  and  furnishings.. 

_ do _ 

_ do _ _ 

Food _ _ 

_ do _ _ 

_ do.. . 

_ do _ _ 

Miscellaneous _ 

Shoe  store _ _ _ 

Miscellaneous _ 

Shoes _ 

_ do . . 

_ do . . . 

_ do _ _ 

Clothing  and  furnishings.. 
_ do... . . 


9 

10 

22 

17 

34 

10 

9 

7 

14 

14 

8 

7 

8 
44 

8 

12 


Sweetbriar  Shops,  Inc.,  Denver,  Colo 


do 


48 


Aaronson  Bros.  Stores  Corp.,  El  Paso,  Tex . 

P.  W.  West's  Stores,  De  Ridder,  La _ 

Puckett’s  Food  Stores,  Sayre,  Okla.. . . 

Eastland  5*i— $1 .00  Stores,  Tyler,  Tex _ 

M.  E.  Moses  Co.,  Inc.,  Dallas,  Tex... . ... 

E.  B.  Mott  Co.,  Dallas,  Tex _ 

Duke  A  Ayres,  Inc.,  Dallas,  Tex... . . 

C.  G.  Morrison  A  Co.  5£-$1.00  Stores,  Alpine,  Tex 

The  Fed-Mart  Corp.,  San  Diego,  Calif.. . . 

Cashway  Supermarkets,  Hobbs,  Is .  Mex _ 

Shop  Rite  Foods,  Inc.,  Albuquerque,  N.  Mex . 

B.  A  J.  Drug  Co.,  Booker,  Tex.. _ 

The  National  Hotel  Co.,  Galveston,  Tex _ 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah.. 


. do.. . 

Variety _ 

Food . . . 

Variety _ _ _ 

_ do . . 

_ do . . 

. do.. . 

_ do . 

Discount  stores. 

Food . 

. do _ 

Drugstore _ 

. do . 

. do... . 


22 

6 

11 

9 

32 

42 

48 
18 

7 

6 

49 
5 

14 

28 


Parker’s  Food  Stores,  Inc.,  Wichita  Falls,  Tex 

Beard  A  Babelman..,. _ _ 

Salle  Ann  Shops,  Inc.,  St.  Louis,  Mo _ _ _ 

Markson  Bros.,  Inc.,  Los  Angeles,  Calif . . 


Food . . . . 

Clothing  and  furnishings.. 

_ do _ 

_ do . . . 


14 

36 

19 

41 


Indiana,  Michigan,  and  Ohio. 

Alabama,  Arizona,  California,  Florida,  North  Carolina,  Georgia,  Louisiana 
Maryland,  Mississippi,  Pennsylvania,  South  Carolina,  Tennessee,  Virginia’ 
and  West  Virginia.  ’ 

Alabama,  Florida,  Louisiana,  South  Carolina,  and  Virginia. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina 
Tennessee,  Virginia,  and  New  York. 

New  York,  Indiana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania  and 
Virginia. 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada 
Oklahoma,  Oregon,  Utah,  Washington,  and  New  York. 

Illinois,  Indiana,  North  Carolina,  Ohio,  Pennsylvania,  West  Virginia  and 
New  Jersey. 

Alabama,  Arkansas,  District  of  Columbia,  Illinois,  Indiana,  Kansas,  Kentucky 
Maryland,  Missouri,  Ohio,  Oklahoma,  Pennsylvania,  and  Tennessee.  ’ 

Illinois,  Kansas,  Louisiana,  New  York,  and  Tennessee. 

Connecticut,  Washington,  D.C.,  Illinois,  Indiana,  Minnesota,  Ohio  and 
Tennessee. 

California.  New  York,  Pennsylvania,  Utah,  and  Washington. 

Alabama,  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Missouri 
Oklahoma,  and  Wisconsin. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island.  Ver¬ 
mont,  and  Virginia. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon  Wash¬ 
ington,  and  Wyoming. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  and  Wis¬ 
consin. 

Oklahoma. 

Do. 

New  Mexico. 

Alabama,  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma 
Pennsylvania,  Rhode  Island,  South  Carolina,  Tennessee,  Virginia  and 
Wisconsin. 

Alabama,  Georgia,  North  Carolina,  Louisiana,  South  Carolina,  and  Tennessee 

Alabama,  Arkansas,  Colorado,  District  of  Columbia,  Georgia,  Indiana,  Iowai 
Kansas,  Kentucky,  Louisiana,  Maryland,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  Ohio,  Oklahoma,  and  Tennessee. 

Alabama,  Georgia,  Indiana,  Louisiana,  Mississippi,  Oklahoma,  and  Tennessee 

Kansas,  Louisiana,  and  Oklahoma. 

Alabama,  Arkansas,  Florida,  Georgia,  Tennessee,  Louisiana,  North  Carolina, 
South  Carolina,  and  Virginia. 

Louisiana. 

Arkansas,  California,  Colorado,  Georgia,  Illinois,  Indiana,  Iowa,  Louisiana 
Massachusetts,  Missouri,  New  York,  Ohio,  Oklahoma,  Pennsylvania, 
Tennessee,  and  Utah. 

Arkansas  and  Oklahoma. 

Arizona  and  New  Mexico. 

Louisiana. 

Arizona,  California,  Florida,  Illinois,  Indiana,  Massachusetts,  Michigan, 
New  York,  Ohio,  Pennsylvania,  and  Wisconsin. 

California,  Michigan,  and  Ohio. 

Also  Oklahoma. 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island, 
Vermont,  and  Virginia. 

Arkansas  and  Oklahoma. 

New  Mexico. 

New  York,  Connecticut,  Indiana,  Massachusetts,  Michigan,  New  Hampshire, 
New  Jersey,  and  North  Carolina. 

Louisiana. 

Arkansas  and  Louisiana. 


Louisiana. 

Arizona  and  New  Mexico. 

New  Mexico. 

Oklahoma. 

Missouri,  Kansas,  and  Oklahoma. 


Arizona,  Florida,  Illinois,  and  Kentucky. 

Louisiana. 

Oklahoma  and  Kansas. 

Louisiana. 

Do. 

Louisiana,  Arkansas,  Georgia,  Mississippi,  Oklahoma,  Tennessee,  and  others. 
Colorado,  Iowa,  Minnesota,  and  Nebraska. 

Massachusetts,  Minnesota,  New  Jersey,  New  York,  Pennsylvania,  and  Rhode 
Island. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Okla¬ 
homa,  South  Dakota,  Utah,  and  Wyoming. 


Louisiana. 

Oklahoma. 

Do. 

Do. 

New  Mexico. 
Oklahoma. 

New  Mexico. 

Arizona  and  California. 
New  Mexico. 


Do. 

New  Mexico  and  Oklahoma. 

Alabama,  Indiana,  Louisiana,  Nebraska,  South  Carolina,  and  Virginia. 
Arizona,  Colorado,  Idaho,  Louisiana,  Montana,  Nevada,  New  Mexico,  Okla¬ 
homa,  and  Utah. 

Oklahoma.  ,  _  „  _  ,  . 

Iowa,  Missouri,  Kansas,  Nebraska,  Oklahoma,  and  South  Dakota. 

Missouri  and  Illinois.  . .  .  ,  ,, 

California,  Arizona,  Colorado,  Illinois,  Kansas,  Maine,  Massachusetts,  New 
York,  and  Oklahoma. 
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TEXAS— Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

34 

California,  Arizona,  Colorado,  Micliiggan,  Utah,  Missouri,  Oregon,  and  Penn¬ 
sylvania. 

6 

17 

_ do . . 

36 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Michigan,  Pennsvlvania 
Ohio,  and  West  Virginia. 

Illinois,  Indiana,  Iowa,  and  Oklahoma. 

Clothing  and  furnishings.. 

19 

UTAH 


Clothing . 

36 

_  ...do . . 

15 

Shoes. . . 

9 

Hardware _ _ 

16 

9 

Variety . 

20 

5 

Skaggs  Drug  Center,  Inc.,  Salt  Lake  City,  Utah . 

. do . . . 

28 

Allen’s  Cash  Stores,  Toole,  Utah . 

Food . 

8 

Bennett's  (paints),  Salt  Lake  City,  Utah _ 

Miscellaneous . . 

8 

Union  Distributing  Co.,  Salt  Lake  City,  Utah _ 

_ do. . 

5 

Sweetbriar  Shops,  Inc.,  Denver,  Colo . . 

Clothing  and  furnishings.  _ 

48 

Conrad’s,  Inc.,  Denver,  Colo ...  _ _ _ 

_ do... . 

11 

House  of  Nine,  Inc.,  Los  Angeles,  Calif. . 

. do . . 

34 

Morrow’s  Nut  House  Corp.,  Rialto,  Calif . 

Candy  stores . . 

5 

VERMONT 


Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada 
Oklahoma,  Oregon,  Texas,  Washington,  and  New  York. 

California,  New  York,  Pennsylvania,  Texas,  and  Washington. 

Colorado,  Idaho,  and  Wyoming. 

Idaho. 

Do. 

Idaho,  Montana,  and  Oregon. 

Idaho. 

Arizona,  Colorado,  Idaho,  Louisiana,  Montanta,  Nevada,  New  Mexico,  Okla¬ 
homa,  and  Texas. 

Nevada. 

California  and  Idaho. 

Wyoming. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New  Mexico,  Okla¬ 
homa,  South  Dakota,  Texas,  and  Wyoming. 

Colorado,  Idaho,  Montana,  Oregon,  Washington,  and  Wyoming. 

California,  Arizona,  Texas,  Colorado,  Michigan,  Missouri,  Oregon,  and  Penn¬ 
sylvania. 

California  and  Oregon. 


Puritan  Federal  Clothing  Stores,  Inc.,  New  York 


Clothing  and  furnishings.. 


Miss  New  York  Frocks,  Inc.,  New  York. 

J.  Baker,  Inc.,  Worcester,  Mass . 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass. 


_ do 

Shoes. 
_ do. 


Diamond  National  Corp.,  Biddcford,  Maine 

J.  Baker,  Inc.,  Worcester,  Mass . . . 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass... 


Hardware 

Shoes _ 

- do _ 


TJnlon-Fem,  Inc.,  Troy,  N.Y__ . 

Max  Dichter,  Inc.,  Jamaica  Plains,  Mass. 
M.  H.  Fishman  Co.,  Inc.,  New  York _ 


Furniture. 
Variety. . . 
- do . 


Max  Dichter,  Inc.,  Jamaica  Plains . 

National  Army  Stores  Corp.,  Plattsburg 
Strollman  Shops,  Forest  Hills,  N.Y _ 


Discount  stores _ 

Miscellaneous _ 

Clothing  and  furnishings.. 


46 

5 

14 

15 


26 

14 

15 


12 

5 
47 

6 

19 

7 


Connecticut,  Illinois,  Indiana,  New  Hampshire,  Maine,  Massachusetts,  Michi¬ 
gan,  and  Pennsylvania. 

Massachusetts  and  New  York. 

Connecticut  and  Massachusetts. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New'  York,  North  Carolina,  Pennsylvania,  Rhode  Island. 
Texas,  and  Virginia. 

Connecticut,  Maine,  Massachusetts,  New  Hampshire,  and  Rhode  Island 

Connecticut  and  Massachusetts. 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island, 
Texas,  and  Virginia. 

Massachusetts  and  New  York. 

Massachusetts  and  New  Hampshire. 

New-  York,  Delaware,  Maine,  Massachusetts,  New  Hampshire,  New  Jersey 
Ohio,  Virginia,  and  Pennsvlvania. 

Massachusetts,  New  Jersey,  New  York,  and  Ohio. 

New  York. 

Do. 


VIRGINIA 


Adeline  Apparel  Shops,  Inc.,  New  York,  N.Y. 

Good-Val  Stores  Corp.,  New  York,  N.Y _ 

My  Shop,  Inc.,  New  York . . 

Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y__ 
O.P.O.  Clothes,  New  York.. . 


Smart  &  Thrifty  Dresses,  Inc.,  New  York,  N  Y_ 
Eleanor  Shops,  Inc.,  New  York,  N.Y _ 

Sumner  Stores  Corp.,  New'  York,  N.Y . . 

Jubilee,  Shops,  Inc.,  New  York . . . 

Best  &  Co.,  Inc.,  New  York,  N.Y . . 


Hofstadtcr  &  Albert  Millinery  Corp.,  New  York 

Morton’s,  New*  York _ _ 

Joy  Stores,  Inc.,  New  York.. 

Montaldo’s,  New  York  . 


David’s  Specialty  Shops,  Inc.,  New  York  N  Y 
Felser  Shoe  Stores,  Washington,  D.C 
Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass . . 


Shelbro,  Inc.,  Mount  Vernon,  N.Y 
People’s  Hardware  Stores,  Washington,  D  C 
Wilbur-Rogers,  Inc,,  New  York,  N.Y 


Virginia  Dare  Stores  Corp.,  New  York,  N.Y. 


Clothing  and  furnishings. 
. do.... . . . 


.do. 

.do. 

.do.. 


Clothing... . 

Clothing  and  furnishings. 

Clothing _ 

Clothing  and  furnishings. 

_ do _ _ _ _ 


-do. 

-do_ 

.do. 


_do. 


_ do.. 

Shoes.. 
_ do. 


- do . . . . 

Hardware _ 

Clothing  and  furnishings.. 


.do. 


49 

26 

41 

40 

34 

33 

40 

33 

15 

19 

7 

5 

18 

11 

15 

13 

15 


5 

19 

38 


46 


New-  York,  Ohio,  New  Jersey,  Arkansas,  niinois,  Indiana,  North  Carolina. 
Tennessee,  and  Pennsylvania. 

Florida,  Georgia,  Massachusetts,  New  Hampshire,  New  York,  North  Carolina 
Pennsylvania,  and  South  Carolina. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina 
Ohio,  Pennsylvania,  Tennessee,  and  Wisconsin. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania 
South  Carolina,  Tennessee,  and  W’est  Virginia. 

Alabama,  Arizona,  California,  Florida,  Georgia  Louisiana,  Maryland,  Misisssi- 
>PPh  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee,  Texas  and 
West  Virginia. 

Alabama,  Florida,  Louisiana,  South  Carolina,  and  Texas. 

Alabama,  Georgia,  Mississippi,  North  Carolina,  Pennsylvania,  and  South 
Carolina. 

Alabama,  Arizona,  Florida,  Georgia,  Louisiana,  Mississippi,  South  Carolina, 
TTexas,  Tennessee,  and  New  York: 

^tV  a <I^'  ^n^iana,  Kansas,  Maryland,  New  Jersey,  Ohio,  Pennsylvania,  and 

Connecticut,  District  of  Columbia,  Massachusetts,  Michigan,  New-  Jersev 
New  York,  Ohio,  and  Pennsylvania. 

Washington,  D.C.,  Maryland,  Pennsylvania,  and  Ohio. 

District  of  Columbia  and  Maryland. 

Indiana,  Kentucky,  New-  Jersey,  North  Carolina,  Ohio,  Pennsylvania.  West 
Virginia,  and  Wisconsin. 

Arkansas,  Colorado,  Missouri,  New  Jersey,  North  Carolina,  Ohio,  and  Okla¬ 
homa. 

District  of  Columbia,  New  York,  and  Ohio. 

District  of  Columbia  and  Maryland. 

Connecticut,  Delaware,  Georgia,  Louisiana,  Massachusetts,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island. 
Texas,  and  Vermont  .  ’ 

Connecticut,  New-  York,  and  Rhode  Island. 

District  of  Columbia  and  Maryland. 

Delaware,  District  of  Columbia,  Indiana,  Kentucky,  Maryland,  Massaehu- 
syl vania iSS0Ur  ’  NoW  Jersey’  New  York>  North  Carolina,  Ohio,  and  Penn- 

Alabama,  Florida  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Min¬ 
nesota,  Missouri,  Nebraska,  New  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
1  ennsylvama,  Rhode  Island,  South  Carolina,  Tennessee,  Texas,  and  \\  is- 
cousin . 
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VIRGINIA— Continued 


Company 

Category 

Number 
of  stores 

Other  States  of  operation 

Clothing  and  furnishings.. 

50 

North  Carolina,  and  South  Carolina. 

Alabama,  Arkansas,  Florida,  Georgia,  Louisiana,  North  Carolina  South 
Carolina,  Tennessee,  and  Texas. 

Maryland. 

Maryland,  and  West  Virginia. 

Washington,  D.C.,  and  Maryland. 

Do 

Haverty  Furniture  Co.,  Atlanta,  Ga . . . 

28 

Greenbelt  Consumer  Services,  Inc.,  Bcltsvillc,  Md _ 

Siehlcr  Furniture  Co.,  Die.,  Baltimore,  Md _ _ 

Food  supply . . 

10 

7 

Elite  Laundry  &  Cleaning  Co.,  Washington,  D.C _ 

Dry  cleaning _ 

10 

Nathan  &  Sylvia  Robin,  Inc.,  Washington,  D.C . 

_ do _ r. . 

14 

15 

Florida,  Illinois,  Iowa,  Kentucky,  Missouri,  Tennessee,  and  Virginia. 
Maryland,  and  Washington,  D.C. 

Blue  Ribbon  Laundry,  Bethesda,  Md.  . . . 

28 

The  Nettie  Lee  Shops,  Kingsport,  Tenn  _ 

Clothing  and  furnishings.. 
Shoes _ 

'  7 

Morton’s  Shoe  Stores,  Inc.,  Boston,  Mass _ 

15 

Massachusetts,  Connecticut,  Delaware,  Georgia,  Louisiana,  Michigan,  New 
Hampshire,  New  York,  North  Carolina,  Pennsylvania,  Rhode  Island,  Texas 
and  Vermont. 

West  Virginia. 

Georgia. 

Barr  Stores,  Inc.,  Covington,  Va _ 

f> 

Wilson’s  5£-10£-25£  Stores,  Royston,  Ga _ 

_ do _ 

7 

Robertson’s  5£-10£  Stores,  Inc.,  Falls  Church,  Va _ 

5 

Munford  Do-It-Yourself  Stores,  Incr.,  Atlanta,  Ga _ 

43 

Alabama,  Florida,  Georgia,  North  Carolina,  South  Carolina,  and  Tennessee. 
Washington,  D.C.,  and  Maryland. 

Washington,  D.C. 

Washington,  D.C.,  and  Maryland. 

Washington,  D.O.,  Tennessee,  Ohio,  Florida,  Alabama,  Maryland,  Georgia, 
and  Pennsylvania. 

Washington,  D.C.,  and  Maryland. 

Market  Tire  Co.,  Rockville,  Mxl _ _  _ _ 

8 

George’s  Warehouse  Supermarls,  Washington,  D.C _ 

_ do _ _ 

7 

Home,  Inc.  (paints,  glass,  and  tile),  Washington,  D.C 
Rogers  Toy  Shops,  Inc.,  Washington,  D.C _ _ 

10 

18 

Stidham  Tire  Stores,  Washington,  D.C_  _  _ 

7 

Charles  G.  Stott  Co.,  Inc.,  Washington,  D.C _ 

6 

W.  R.  Winslow  Co.  (paints),  Washington,  D.C . 

8 

Do. 

31 

Georgia,  North  Carolina,  and  South  Carolina. 

P  &  N  5fi-10fi  Stores,  Inc.,  Kernersville,  N.C _ 

_ do _ _ _ 

5 

13 

Clothing  and  furnishings.. 

17 

Do. 

W.  M.  Wall  Jewelers,  Elkin,  N.C _ 

_ do. . . . . 

5 

Do. 

M.  H.  Fishman  Co.,  Inc.,  New  Yrork _ 

47 

New  York,  Delaware,  Maine,  Massachusetts,  Now  Hampshire,  New  Jersey, 
Ohio,  Pennsylvania,  and  Vermont. 

New  York,  Kentucky,  North  Carolina,  Pennsylvania,  and  Tennessee. 

South  Carolina,  North  Carolina,  and  Tennessee. 

Philadelphia. 

Delaware,  New  Jersey,  New  York,  and  Pennsylvania. 

Alabama,  Indiana,  Louisiana,  Nebraska,  South  Carolina,  and  Texas. 
Maryland  and  District  of  Columbia. 

West  Virginia. 

Washington  and  Maryland. 

Indiana,  Michigan,  Pennsylvania,  and  Rhode  Island. 

New  Jersey  and  Pennsylvania. 

Charles  Stores  C-o.,  Inc.,  New  York _ _ _ 

_ do _ _ _ 

32 

W.  V.  Ramsey,  Co.,  Mountain  City,  Tenn _  .. 

_ do. . . . . 

5 

Discount  Food  City,  Philadelphia,  Pa . . . 

Food _ _  ... 

5 

Clothing  and  furnishings.. 

25 

The  National  Hotel  Co.,  Galveston,  Tex _ _ 

14 

H.  S.  King  Co.,  Washington,  D.C . . .  _  _ 

5 

Tazewell  Supply  Co.,  Inc.,  North  Tazewell,  Va_ . 

Food  ' _ 

5 

Dalmo  Sales* Co.,  Washington,  D.C _ _  _ 

Discount  stores _ 

5 

7 

13 

13 

_ do _ _  _ 

11 

Shoe  store _ 

5 

Maryland  and  Pennsylvania. 

Maryland. 

Critzer  Footwear,  Inc.,  Waynesboro _ 

_ do _ _ _ 

14 

20 

Brentano’s,  Inc.,  New  Y'ork _ 

Miscellaneous _ _ _ 

13 

Washington,  D.C.,  Maryland,  New  Jersey,  and  New  York. 

Alabama,  Florida,  Georgia,  Kentucky,  Mississippi,  North  Carolina,  South 
Carolina,  and  Tennessee. 

Washington,  D.O.,  Kentucky,  Pennsylvania,  and  Tennessee. 

Maryland  and  District  of  Columbia. 

35 

10 

Metro  Drug  Stores,  Riverdale...  _  .  _ 

Drugstore _ _ 

10 

Save-Mor-Drugs,  Inc.,  Washington _ _ 

_ do _ 

10 

13 

District  of  Columbia  and  Maryland. 

Delaware,  New  Jersey,  Maryland,  Pennsylvania,  North  Carolina,  and  West 
Virginia. 

District  of  Columbia  and  Maryland. 

New  Jersey,  Delaware,  New  York,  and  Virginia. 

District  of  Columbia,  Indiana,  Kentucky,  Maryland,  New  Jersey,  North 
Carolina,  Ohio,  Virginia,  and  West  Virginia. 

North  Carolina,  South  Carolina,  and  Tennessee. 

Maryland,  Pennsylvania,  and  West  Virginia. 

District  of  Columbia  and  Maryland. 

Maryland. 

Silco  Cut  Price  Stores,  Die.,  Philadelphia,  Pa _ 

Drugs _  _ 

50 

Clothing  and  furnishings.. 

6 

24 

19 

40 

25 

8 

_ do _ 

13 

WASHINGTON 

36 

Arizona,  California,  Colorado,  Kentucky,  Massachusetts,  Michigan,  Nevada, 
Oklahoma,  Oregon,  Texas,  Utah,  and  New  York. 

California,  New  York,  Pennsylvania,  Texas,  and  Utah. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada,  Oregon,  Texas, 
and  Wyoming. 

Dundee  Smart  Clothes,  Inc.,  New  Yrork,  N.Y_ . 

Clothing  and  furnishings. . 
Shoes . . . . 

15 

4G 

8 

Clothing  and  furnishings. . 
_ do... . . . 

6 

Oregon. 

Do. 

9 

_ do . . . . 

16 

New  York,  California,  and  Oregon. 

Oregon  and  California. 

5 

. do . . 

23 

California,  Oregon,  and  Washington. 

13 

Jewelry _ _ _ 

32 

California,  Idaho,  and  Oregon. 

11 

Food . . 

20 

Oregon. 

Do. 

. do _ _ 

32 

Sigman  Food”  Stores,  Spokane,  Wash _ _ _ 

_ do. . . . 

15 

Idaho  and  Oregon. 

Oregon. 

Do. 

12 

. do.  . . . 

9 

Nordstrom’s,  Inc.,  Seattle _ _ _ _ _ 

Shoes . . . 

18 

California  and  Oregon. 

Preservative  Paint  Co.,  Seattle _ _ _ _ 

Miscellaneous . . 

8 

Oregon. 

Cent-Wise  Drug  Stores,  Lebanon,  Oreg _ 

Drugs _ _ _ _ 

6 

Do. 

Pay  Less  Stores,  Portland,  Oreg._ . . . . 

_ do  _ 

18 

California,  Oregon,  and  Idaho. 

Conrad’s,  Inc.,  Denver,  Colo„  .  .  . . 

Clothing  and  furnishings.. 
_ do . . . 

11 

Colorado,  Idaho,  Montana,  Oregon,  Utah,  and  Wyoming. 

Hartfield  Stores,  Inc.,  Los  Angeles,  Calif . . . 

46 

California,  Arizona,  New  Jersey,  New  York,  Oregon,  and  Hawaii. 

- - - . 
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WEST  VIRGINIA 


Company 


Arlene  Shops,  Inc.,  New  York,  N.Y - - 

Retail  Jenny  Shops,  Inc.,  Now  York.  . 

Cranes-Mayos  Clothes,  Inc.,  New  York,  N.Y. 


O.  P.  0.  Clothes,  Now  York. 


Category 


Clothing  and  furnishings. 

_ do _ _ 

_ do.- . . 


.do. 


Beverly  Shops,  New  York,  N.Y _ 

Broadstrcet’s,  Inc.,  New  York,  N.Y. 
Ellay  Stores,  Inc.,  New  York,  N.Y. 
Joy  Stores,  Inc.,  New  York . . 


Krasner  Bros.,  Inc.,  New  York . . . . 

Collins  Stores,  Inc.,  New  York,  N.Y... . . 

The  Ormond  Shops,  Inc.,  New  York . . 

Carolina  Lumber  Co.,  Huntington,  W.  Va . 

Scott  Lumber  Co.,  Bridgeport,  Ohio . . 

Siehler  Furniture  Co.,  Inc.,  Baltimore,  Md _ 

Eckerly  Millinery,  Dayton,  Ohio... . . 

Taggart  Shoes,  Inc.,  Portsmouth,  Ohio _ 

Jay  Roy  Co.,  Inc.,  Harrisburg,  Pa . . . 

S.  A.  Meyer  Co.,  Washington,  Pa . . . 

Lewis  Furniture  Co.,  Huntington.. . 

Super  Shoe  Stores,  Cumberland,  Md . . 

R.  H.  Hobbs  Co.,  5fh$I.OO  Stores,  Pikesville,  Ky. 

Barr  Stores,  Inc.,  Covington,  Va _ 

Big  Bear  Stores  Co.,  Columbus,  Ohio . . 

Evans  Grocery  Co.,  Gallipolis,  Ohio . . 

Morris  Allon  &  Co.,  Pittsburgh,  Pa . . 

Fashion  Hosiery  Stores,  Inc . . . . . 

Tazewell  Supply  Co.,  Inc.,  North  Tazewell,  Va.. 

Hoge-Davis  Drug  Co.,  Wheeling . . 

Majestic  Paint  Centers,  Inc.,  Columbus _ 

Silco  Cut  Price  Stores.  Inc.,  Philadelphia,  Pa _ 

My  Maternity  Shop,  Inc.,  Buffalo,  N.Y _ 

Webster  Clothes,  Inc.,  Baltimore,  Md . . 


.do. 

-do. 


_do. 

.do. 


Standard  Auto  &  Radio  Supply  Co.,  Pittsburgh,  Pa. 

Miller’s  Auto  Supplies,  Inc.,  Harrisburg,  Pa _ 

Joe,  the  Motorists’  Friend,  Inc.,  Harrisburg,  Pa _ 

Gatling's  Auto  Stores,  Conncllsville,  Pa _ _ 

Flemming  &  Flower,  Marietta,  Ohio _ 

The  Abel  Corp.,  Columbus,  Ohio _ 

Lou’s  Auto  Stores,  Cumberland,  Md _ 


_ do _ _ _ 

_ do _ _ 

_ do . . . . 

Hardware _ 

_ do _ _ _ 

Furniture _ 

Clothing  and  furnishings. 

Shoes _ 

Jewelry. . . . . 

_ do _ _ 

Furniture _ _ _ 

Shoes _ _ _ _ 

Variety _ _ _ _ 

. do . . . . 

Food _ 

_ do.. . . . . . 

Clothing  and  furnishings  . 

_ do _ _ 

Food _ . . 

Drugstore _ 

Miscellaneous. . 

Drugs . . . . 

Clothing  and  furnishings.. 

_ do . . . . . 


Number 
of  stores 


Other  States  of  operation 


Auto  supply. 

_ do _ 

- do _ 

_ do _ 

_ do _ 

_ do _ 


.do. 


12 

43 

18 

26 

24 
34 

6 

9 

7 

5 

10 

25 
15 

5 

14 
7 

6 

31 
13 
18 

32 

5 

6 
10 
50 
45 

19 

13 

15 
25 

5 

86 


New  York,  Ohio,  and  Pennsylvania. 

Indiana,  Ohio,  and  Pennsylvania. 

Delaware,  Georgia,  Illinois,  Indiana,  New  York,  North  Carolina,  Pennsylvania 
South  Carolina,  Tennessee,  and  Virginia. 

Alabama,  Arizona,  California,  Florida,  Georgia,  Louisiana,  Maryland 
Mississippi,  North  Carolina,  Pennsylvania,  South  Carolina,  Tennessee’ 
Texas,  and  Virginia. 

Kentucky  and  Ohio. 

Illinois,  New  Jersey,  New  York,  and  Pennsylvania. 

Illinois,  Indiana,  North  Carolina,  Ohio,  Pennsylvania,  Texas,  and  New  Jersey 
Indiana,  Kentucky,  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Virginia 
and  Wisconsin.  6  ’ 

Kentucky,  Maryland,  Missouri,  and  Tennessee. 

Kentucky,  Ohio,  Pennsylvania,  and  Tennessee. 

Maryland,  New  Jersey,  and  Pennsylvania. 

Kentucky  and  Ohio. 

Ohio.  ’ 

Maryland  and  Virginia. 

Ohio. 

Kentucky  and  Ohio. 

Maryland  and  Pennsylvania. 

Pennsylvania,  New  York,  Ohio,  and  Maryland. 

Ohio. 

Maryland  and  Pennsylvania. 

Kentucky. 

Virginia. 

Ohio. 

Do. 

Pennsylvania. 

Pennsylvania  and  Ohio. 

Virginia. 

Ohio. 

Do. 

Maryland,  New  Jersey,  Pennsylvania,  Delaware,  North  Carolina,  and  Virginia. 
(  onnectieut,  New  York,  Ohio,  Pennsylvania,  and  Ontario  and  Quebec’ 

(  nililflil  ’ 


New  Jersey,  North 


Canada. 

District  or  Columbia,  Indiana,  Kentucky,  Maryland, 

Carolina,  Ohio,  and  Virginia. 

Ohio  and  Pennsylvania. 

Maryland  and  Pennsylvania. 

Maryland,  Pennsylvania,  and  Virginia. 

Pennsylvania. 

Ohio. 

District  of  Columbia,  Iowa,  Indiana,  Maryland,  Michigan,  Ohio,  Pennsyl¬ 
vania,  Texas,  and  West  Virginia. 

Maryland. 


WISCONSIN 


Jerrold’s,  Saginaw,  Mich _ 

Buttrey  Stores,  Inc.,  Minneapolis,  Minn. 
My  Shop,  Inc.,  New  York. . 


Linpark  Clothing  Corp.,  New  York. . 

Brooks  Fashion  Stores,  Inc,.,  New  York,  N.Y. 
Tradehome  Shoe  Stores,  Inc.,  St.  Paul,  Minn... 
Weiss  &  Neumann  Shoe  Co.,  St.  Louis,  Mo 
Crown  Self-Service  Shoe  Stores,  Inc.,  Chicago,  111. 

Ilurrle  Bros.  Shoe  Co.,  Rochester,  Minn _ 

Maling  Shoes,  Chicago,  Ill _ 

Midland  Shoe  Co.,  St.  Louis,  Mo _ 


T.  G.  Allin  Co.,  Minnesota... . . 

Lincoln  Stores,  Inc.,  Atwater,  Minn 
Virginia  Dare  Stores  Corp.,  New  York  V  Y 


E.  G.  Shinner  &  Co.,  Inc.,  Chicago,  Ill 

Estee  Sleep  Shops,  Chicago,  HI. _ _ 

Leatli  &  Co.,  Chicago,  Ill . . 

L.  Fish  Furniture  Co.,  Chicago,  111 _ 

Factory  Tile  Warehouse,  Inc.,  Cicero,  ill 
Bloch  Daneman  Co.,  Milwaukee,  Wis.. 

C.  J.  Silver  Jewelers,  Inc.,  St.  Paul,  Mimi 
Super  Value  Stores,  Inc.,  Hopkins,  Minn 

Arcnz  Shoe  Co.,  La  Crosse _ 

Mathisen  Tire  Co.,  Duluth... . I’”"" . 

Mary  Lester  of  Southern  Wisconsin"  Milwaukee* 
The  Muir  Drug  Co.,  Grand  Rapids.. 

Osco  Drug  Co.,  Chicago  . 

Spyrison’s  Shoes,  Inc.,  Des  Plaines,  III  . 

Western  Tire  Auto  Stores,  Inc..  Cliicavo  ill 
Ecjui  table  Millinery,  Chicago,  Ill 

Benson  &  Rixon  Co.,  Chicago,  Ill  . 

J oy  Stores,  Inc.,  N ew  York 


Clothing  and  furnishings. 

_ do . . . . . 

_ do . . 


_ do. 

- do. 

Shoes. . 

. do. 

do. 


.do. 

.do. 

.do. 


Hardware, 
do. 


Clothing  and  furnishings.. 


Food  supply. 

Furniture _ 

do _ 


.do. 


Miscellaneous  stores _ _ 

Furniture . 

Jewelry _ _ _ 

Food.. . . . ..HI 

Shoestore . . .11.11 

Miscellaneous . 

- do. . HI 

Drugstore . 

_ do . 

Shoes _ HI 

Auto  supply . 

Clothing  and  furnishings’. 

_ do . 

- do . 


10 

23 

41 

12 

18 

20 

50 

38 

7 

31 

38 


11 

46 


47 
10 
37 
11 
15 
10 
9 

11 

6 

7 

20 

28 

30 

8 

48 
25 
11 
18 


Michigan  and  Ohio. 

Iowa,  Minnesota,  North  Dakota,  and  South  Dakota. 

Alabama,  Georgia,  Illinois,  Indiana,  Louisiana,  New  Jersey,  North  Carolina 
Ohio,  Pennsylvania,  Tennessee,  and  Virginia. 

Iowa,  Minnesota,  Nebraska,  New  York,  and  South  Dakota 
Illinois,  New  York,  and  Ohio. 

Iowa,  Minnesota,  and  South  Dakota. 

Arkansas,  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota,  and  Texas 
Illinois,  Indiana,  Michigan,  and  Ohio. 

Iowa  and  Minnesota. 

Illinois,  Indiana,  Michigan,  and  Ohio. 

Alabama.  Arkansas,  Indiana,  Iowa,  Louisiana,  Michigan,  Mississippi,  Mis¬ 
souri,  Oklahoma,  and  Texas. 

Minnesota. 

Do. 

Alabama  Florida,  Georgia,  Illinois,  Indiana,  Massachusetts,  Michigan,  Minne¬ 
sota,  Missouri,  Nebraska,  N ew  Jersey,  North  Carolina,  Ohio,  Oklahoma, 
giri'ia Sy  Vanla’  ,'10de  Island>  South  Carolina,  Tennessee,  Texas,  and  Vir- 

Illinois,  Iowa,  Michigan,  Ohio,  and  Pennsylvania 
Illinois. 

Illinois,  Indiana,  Iowa,  Michigan,  and  Minnesota. 

Illinois,  Indiana,  and  Ohio. 

Illinois. 

Maryland,  Michigan,  Ohio,  and  Pennsylvania 
Minnesota  and  Iowa. 

Minnesota. 

Iowa  and  Minnesota. 

Minnesota,  Michigan,  and  North  Dakota. 

Illinois. 

Indiana,  Michigan,  and  Ohio. 

Illinois,  Indiana,  Iowa,  Minnesota,  and  North  Dakota. 

Illinois. 

Illinois,  Indiana,  and  Michigan. 

Illinois,  Indiana,  Iowa,  Kentucky,  Michigan,  and  Ohio. 

Illinois  and  Indiana. 

Indiana,  Kentucky  New  Jersey,  North  Carolina,  Ohio,  Pennsylvania,  Vir- 
ginia,  and  V  est  Virginia,  ’ 


1961  CONGRESSIONAL  RECORD  —  SENATE  5501 

LiM  of  retail  chain  enterprises  operating  from  5  to  50  stores  in  more  than  one  Slate  who  would  he  covered  by  a  test  which  brings  under  the  act 

any  enterprise  which  operates  2  or  more  retail  stores  in  2  or  more  States — Continued 

[The  firms  are  listed  by  State  and  because  they  are  included  in  every  State  in  which  they  operate  stores,  necessarily  the  same  firm  may  be  listed  in  several  States] 

WYOMING 


Company 


L.  Goldman  Shoe  Co.,  Denver,  Colo _  _ 

ltoe  Hros.  Stores,  Inc.,  Beverly  Hills,  Calif _ 


Shoe _ 

_ do. 


Category 


Rollnick  Shoe  Co.,  Denver,  Colo . . 

S.  A.  Foster  Lumber  Co.,  Lincoln,  Ncbr._ 

L.  B.  Murphy  Co.,  Seottsbluff,  Nebr _ 

Food  Centers,  Inc.,  Hastings,  Nebr . 

Sawyer  Stores,  Inc.,  Billings,  Mont _ 

Union  Distributing  Co.,  Salt  Lake  City ... 
Sweetbriar  Shops,  Inc.,  Denver,  Colo _ 


_ do . . 

1  lardware _ 

Variety _ , _ 

Food . . . 

_ do . . 

Miscellaneous _ 

Clothing  and  furnishin 


Conrad’s,  Inc.,  Denver,  Colo . . . 

Biernbaum  &  Son,  Rapid  City,  S.  Dak _ 

Stickney’s  Inc.,  Sterling,  Colo _ 


_ do _ 

Auto  supply 

_ do. .  ... 


Number 
of  stores 


Other  States  of  operation 


gs. 


5 

46 

9 

9 

8 

8 

13 

5 

48 

11 

8 

10 


Nebraska,  Colorado,  and  South  Dakota. 

Arizona,  California,  Colorado,  Idaho,  New  Mexico,  Nevada, 
and  W  ashington. 

Colorado,  Idaho,  and  Utah. 

Colorado  and  Nebraska. 

Nebraska. 

Do. 

Montana. 

Utah. 

Arizona,  Colorado,  Idaho,  Montana,  Kansas,  Nebraska,  New 
homa,  South  Dakota,  Texas,  and  Utah. 

Colorado,  Idaho,  Montana,  Oregon,  Utah,  and  Washington. 
South  Dakota. 

Colorado  and  Nebraska. 


Oregon,  Texas, 


Mexico,  Okla- 


Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  McNAMARA.  I  am  glad  to  yield. 

Mr.  MORSE.  I  wish  to  ask  the  Sen¬ 
ator  from  Michigan  two  or  three  ques¬ 
tions;  but  before  I  ask  them,  I  wish  to  say, 
as  a  colleague  of  his  on  the  Subcommittee 
on  Labor,  that  he  is  deserving  of  the 
thanks  of  not  only  the  subcommittee  and 
the  full  Committee  on  Labor  and  Public 
Welfare,  but  also  of  the  entire  Senate, 
for  his  leadership  in  piloting  the  bill 
through  the  hearings  of  the  subcommit¬ 
tee  and  through  the  full  committee.  I 
assure  the  Senator  from  Michigan  that 
I  know  whereof  I  speak  when  I  speak  in 
behalf  of  my  colleagues  on  the  Commit¬ 
tee  on  Labor  and  Public  Welfare  in  ex¬ 
pressing  my  appreciation  to  him  for  his 
leadership  on  the  bill.  I  want  the  Sen¬ 
ator  from  Michigan  to  know  that  I  am 
at  his  service  in  any  way  I  can  be  of  as¬ 
sistance  to  him  in  the  course  of  the  de¬ 
bate  which  we  are  now  starting  on  the 
bill. 

The  Senator  from  Michigan  said  in 
the  latter  part  of  his  remarks  that  the 
bill  was  very  similar  to  the  till  which  the 
Senate  passed  last  year.  I  know  from 
what  the  Senator  has  said  this  morning, 
as  well  as  from  my  work  with  him,  that 
the  Senator  from  Michigan  agrees  with 
the  Senator  from  Oregon  that  it  is  re¬ 
grettable  that  the  scope  of  the  bill  is  not 
even  broader  than  it  is;  that  it  really 
ought  to  cover  a  good  many  groups  of 
workers  throughout  the  country  who 
specifically  are  exempted  from  the  bill. 
Is  not  that  a  fair  statement  of  the  Sen¬ 
ator’s  positon? 

Mr.  McNAMARA.  It  is  certainly  a 
fair  statement.  However,  I  think  the 
position  of  the  administration,  the  Sec¬ 
retary  of  Labor,  and  the  Committee  on 
Labor  and  Public  Welfare  is  a  reasonable 
one.  The  bill,  I  repeat,  is  moderate; 
and  it  seems  that  in  the  1960’s  this  is  a 
step  which  should  be  taken.  It  is  not  a 
giant  step,  but  it  is  at  least  a  step  in  the 
right  direction. 

Mr.  MORSE.  That  leads  me  to  the 
next  question,  because  I  think  that  at 
the  very  beginning  of  the  debate  this 
point  ought  to  be  very  clearly  empha¬ 
sized  in  the  Record.  The  Senator  from 
Michigan  has  pointed  out  that  the  bill 
comes  to  the  floor  of  the  Senate  with  the 
recommendation  of  the  Kennedy  admin¬ 


istration,  which  means  the  recommenda¬ 
tion  of  the  President  and  the  recom¬ 
mendation  of  the  Secretary  of  Labor. 
That  is  true,  is  it  not? 

Mr.  McNAMARA.  That  is  certainly 
true. 

Mr.  MORSE.  The  Senator  agrees, 
does  he  not,  that  the  administration  has 
offered  the  bill  because  they  think  it  is 
a  moderate  and  modest  bill,  a  bill  that 
at  least  constitutes  a  step  forward?  It 
will  help  to  establish,  once  again,  the 
principle  that  all  the  people  of  the  coun¬ 
try  who  in  fact  are  working  in  the  field 
of  interstate  commerce  should  eventu¬ 
ally  be  covered  by  the  Fair  Labor  Stand¬ 
ards  Act.  But  as  of  now,  this  measure 
represents  a  coverage  step  forward 
which,  in  the  opinion  of  the  administra¬ 
tion,  can  be  accomplished  without  in  any 
way  disrupting  the  economy;  in  fact,  it 
will  strengthen  the  economy.  Does  not 
the  Senator  from  Michigan  agree? 

Mr.  McNAMARA.  I  certainly  agree 
with  that  conclusion. 

Mr.  MORSE.  Does  the  Senator  from 
Michigan  also  agree  with  me  that,  really, 
every  businessman  in  the  Nation  ought 
to  be  urging  the  enactment  of  this  bill, 
because  it  is  another  piece  of  legisla¬ 
tion  which,  when  put  into  operation, 
will,  in  effect,  strengthen  the  Nation’s 
economy  and  really  will  be  of  great  help 
to  the  ringing  of  cash  registers  on  the 
main  streets  of  the  Nation? 

Mr.  McNAMARA.  I  certainly  agree 
with  the  Senator  from  Oregon  that  that 
is  one  of  the  prime  purposes  of  the  bill. 

Mr.  MORSE.  I  only  wish  to  com¬ 
ment  in  regard  to  that  matter  by  saying 
that  there  has  not  been,  I  am  pleased 
to  report — at  least,  there  has  not  been 
from  my  State,  and  I  think  the  same 
probably  is  true  of  other  States — such 
an  opposition  to  the  present  proposal 
to  extend  the  Fair  Labor  Standards  Act, 
as  represented  by  this  bill,  as  we  experi¬ 
enced  in  times  past  when  we  proposed 
amendments  to  that  act.  I  attribute 
that  situation  to  the  fact  that  more  and 
more  of  the  country’s  businessmen  are 
beginning  to  recognize  that  such  legis¬ 
lation  in  the  long  run  accrues  to  their 
great  economic  advantage. 

The  Senator  from  Michigan  will  re¬ 
call  that  in  the  early  days,  when  we  pro¬ 
posed' social  security  legislation,  there 
was  great  opposition,  which  was  stirred 


up  among  the  business  groups  in  the 
country.  But,  today,  when  we  speak — 
as  I  have  done '  on  many  occasions — to 
chamber  of  commerce  groups  and  to 
business  groups,  and  when  we  ask  them, 
“Would  you  like  to  have  the  Social  Se¬ 
curity  Act  repealed?”,  not  even  10  per¬ 
cent  of  them  would  favor  its  repeal,  be¬ 
cause  almost  all  of  them  now  realize 
that  that  act  has  accrued  to  the  advan¬ 
tage  of  both  large  business  and  small 
business  throughout  the  country. 

Has  not  that  been  the  experience  of 
the  Senator  from  Michigan,  when  he 
has  talked  to  businessmen? 

Mr.  McNAMARA.  I  think  more  and 
more  that  is  true.  In  other  words,  by 
means  of  this  bill  we  shall  add  about  $3 
billion  of  cash  money,  which  will  im¬ 
mediately  go  into  the  cash  registers  of 
the  business  communities. 

Mr.  MORSE.  This  measure  is  one  way 
to  provide,  quickly,  additional  purchas¬ 
ing  power  to  the  consumers,  is  it  not? 

Mr.  McNAMARA.  That  is  correct. 

Mr.  MORSE.  And  that  will  be  advan¬ 
tageous  to  all  those  who  today  are  under¬ 
paid  and  are  not  receiving  decent  wages. 
The  enactment  of  this  bill  will  result  in 
making  available  to  them  more  food, 
more  clothing,  funds  for  the  payment  of 
medical  expenses,  better  housing — in 
short,  it  will  help  them  provide  a  more 
decent  living  for  the  members  of  their 
families.  Does  the  Senator  from  Michi¬ 
gan  agree  with  me  that  that  will  be  one 
of  the  direct  and  immediate  results  of 
the  enactment  of  this  measure? 

Mr.  McNAMARA.  That  is  certainly 
true. 

Mr.  MORSE.  Does  the  Senator  from 
Michigan  recall  that  when  there  was 
waged  in  the  Congress  the  battle  for  the 
enactment  of  unemployment  insurance 
legislation,  again,  in  the  first  stages  of 
those  legislative  contests,  we  were  con¬ 
fronted  with  the  fact  that  there  seemed 
to  be  a  great  drive  by  business  groups 
in  the  country  against  the  enactment  of 
such  legislation?  But,  today,  if  the  re¬ 
peal  of  that  legislation  were  proposed, 
one  of  the  groups  which  could  be  counted 
upon  to  provide  great  opposition  to  such 
a  legislative  proposal  would  be  the  busi¬ 
ness  groups  themselves,  because  they 
realize  that  that  legislation  has  served 
as  a  great  stabilizer  in  communities  hit 
by  unemployment. 
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Does  the  Senator  from  Michigan  agree 
with  me  that  that  is  now  the  changed 
reaction  on  the  part  of  a  large  segment 
of  American  business? 

Mr.  McNAMARA.  I  think  perhaps  the 
Senator  from  Oregon  overstates  the  mat¬ 
ter  a  little.  But  certainly  they  are  get¬ 
ting  away  from  the  old  closing  of  the 
mind  in  regard  to  any  such  theory. 
They  now  go  along  to  a  great  degree, 
and  I  think  more  and  more  go  along  from 
year  to  year. 

Mr.  MORSE.  Well,  I  have  overstated 
it,  if  the  Senator  from  Michigan  inter¬ 
prets  my  remarks  as  extending  to  the 
Chamber  of  Commerce  of  the  United 
States  and  the  National  Association  of 
Manufacturers. 

Mr.  McNAMARA.  Yes. 

Mr.  MORSE.  I  am  not  talking  about 
the  attitude  of  propaganda  organizations 
on  the  part  of  business.  I  am  talking 
about  businessmen — the  small  business¬ 
men,  all  the  businessmen  who  recognize 
that,  after  all,  their  cash  register  receipts 
are  dependent  upon  the  purchasing  pow¬ 
er  of  their  potential  customers.  I  am 
satisfied  that  such  businessmen  now 
realize  that  welfare  legislation,  such  as 
the  Unemployment  Insurance  Act,  helps 
stabilize  the  purchasing  power  of  the 
consumers  in  their  localities. 

Mr.  McNAMARA.  We  have  made 
great  gains  in  that  attitude,  I  am  sure. 
But  I  think  too  many  still  are  blinded  by 
the  propaganda  they  are  constantly  fed 
by  the  organizations  the  Senator  from 
Oregon  has  mentioned. 

Mr.  MORSE.  I  understand  that. 

I  wished  to  make  this  point  very  early 
in  this  debate,  because  I  know  there  will 
be  a  contest  in  regard  to  this  bill. 

But  I  believe  my  colleagues  here 
should  take  note  of  the  fact  that,  first 
of  all,  this  bill  is  very  strongly  advocated 
by  the  administration;  and  the  bill  deals 
with  a  subject  matter  which,  I  respect¬ 
fully  submit,  is  resulting  in  a  great 
change  of  attitude  among  the  business 
interests  of  the  country  themselves,  be¬ 
cause  they  are  beginning  to  realize  that, 
after  all,  a  sound  economy  is  dependent 
on  the  payment  of  decent  wages  to  the 
consumers,  if  American  business  itself 
is  to  prosper. 

Mr.  McNAMARA.  I  agree. 

Mr.  MORSE.  I  wanted  to  emphasize 
that  point. 

Mr.  President,  I  wish  to  congratulate 
the  Senator  from  Michigan  on  the  very 
able  speech  he  has  just  now  presented  to 
the  Senate  as  the  opening  argument  in 
support  of  the  administration’s  mini¬ 
mum  wage  bill. 

Mr.  McNAMARA.  I  thank  the  Sen¬ 
ator  from  Oregon  for  his  very  kind  re¬ 
marks. 

Mr.  President,  will  the  Chair  state  the 
number  of  amendments  which  would  be 
in  order  to  the  pending  committee 
amendment,  which  is  in  the  nature  of  a 
substitute  for  the  bill? 

The  PRESIDING  OFFICER.  The 
committee  amendment  is  in  the  nature 
of  a  substitute.  In  such  case,  under  the 
precedents  of  the  Senate,  the  substitute 
language  for  the  purpose  of  amendment 
is  considered  as  original  text,  not  as  an 
amendment  in  the  first  degree.  There¬ 
fore,  the  substitute  is  subject  to  amend¬ 


ment  in  two  degrees — either  by  per¬ 
fecting  amendments  or  by  other  substi¬ 
tute  amendments. 

Mr.  McNAMARA.  I  thank  the  Chair. 

Mr.  President,  I  yield  the  floor. 

Mr.  HOLLAND.  Mr.  President,  what 
I  shall  have  to  say  in  the  next  few  min¬ 
utes  will  not  be  in  support  of  any  amend¬ 
ment,  either  pending  or  to  be  pending, 
nor  will  it  be  in  connection  with  any 
consideration  of  the  details  of  this  bill. 

The  unfortunate  fact,  Mr.  President,  is 
that  this  bill  has  been  so  hurriedly  pre¬ 
sented  to  the  Senate  and  to  the  public 
that  no  one  knows  what  is  in  it,  except 
the  members  of  the  committee  who 
yesterday  reported  it  to  the  floor  of  the 
Senate.  No  one  else  knows  what  is  in 
the  committee  report  of  111  printed 
pages,  and  now  placed  on  the  desk  of 
each  Senator,  because  as  late  as  9:50 
o’clock  this  morning  it  was  not  available; 
and  therefore  those  who  have  strong 
convictions  in  regard  to  some  of  the 
features  of  this  bill  have  not  had  any 
opportunity  whatsoever - 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  shall  yield  in  a 
moment. 

As  I  was  saying,  Mr.  President,  under 
these  circumstances,  those  who  have 
strong  convictions  in  regard  to  some  of 
the  features  of  the  bill  have  not  had  any 
opportunity  to  know  what  is  contained  in 
the  committee  report  or  what  is  con¬ 
tained  in  the  bill  itself. 

Mr.  President,  I  have  such  convictions; 
and  I  have  drawn  certain  amendments, 
or  have  had  them  prepared  by  the  draft¬ 
ing  counsel  for  the  Senate;  but  I  have 
been  told — since  the  billl  was  filed  yes¬ 
terday  afternoon — that  those  amend¬ 
ments  may  have  to  be  redrafted,  and 
that  certainly  the  principal  one  will  have 
to  be  redrafted,  in  order  to  accommodate 
itself  to  the  changed  wording  of  the  bill. 

So  the  Senator  from  Florida  deeply 
regrets  the  haste  and  the  hurry,  which 
undoubtedly  has  been  occasioned,  in 
some  respects,  by  the  fact  that  the  lords 
of  labor  also  have  been  pushing  so  ac¬ 
tively  for  its  consideration,  that  the  rule 
which  usually  prevails,  to  give  Members 
of  the  Senate  an  opportunity  to  know 
what  is  in  proposed  legislation  and  what 
is  in  reports,  has  not  been  followed. 

I  yield  to  the  Senator  from  Michigan. 

Mr.  McNAMARA.  Mr.  President,  let 
me  say  to  the  Senator  from  Florida  that 
we  recognize  that  an  unlimited  amount 
of  time  could  be  used  in  studying  and 
proposing  amendments  and  revising  pro¬ 
posed  amendments,  but  I  arose  particu¬ 
larly  to  point  out  to  the  Senator  that  the 
printer  did  a  marvelous  job,  and  the  re¬ 
port  was  available  at  9:30  this  morning 
in  the  cloakroom  and  the  Chamber. 

There  is  very  little  in  the  report  that 
is  new.  We  have  considered  this  subject 
year  after  year.  I  am  sure  there  is  no 
need  for  any  great  amount  of  study  by 
the  average  Senator. 

It  is  the  customary  procedure  that  we 
get  printed  reports,  many  times  much 
more  numerous  in  number  of  pages  than 
this  one,  on  the  day  that  a  measure  is 
made  the  pending  business.  I  think  this 
is  not  unusual  procedure.  I,  too,  regret 
that  we  do  not  have  more  time,  but  we 
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are  under  pressure  from  many  sources — 
the  President  of  the  United  States,  the 
administration,  and  the  leadership  of  the 
Senate,  particularly  the  minority  side — 
to  act  as  expeditiously  as  possible.  As 
chairman  of  the  subcommittee  of  the 
Labor  and  Public  Welfare  Committee,  I 
am  glad  to  point  this  out  to  the  Senator 
from  Florida,  since  he  raised  the  ques¬ 
tion. 

Mr.  HOLLAND.  I  appreciate  the 
courteous  statement  of  the  distinguished 
chairman  of  the  subcommittee.  If  he 
says  the  committee  report  was  available 
at  9:30  this  morning,  I  am  glad  to  hear 
that  statement.  The  Senator  from  Flor¬ 
ida,  at  10  minutes  before  10,  consulted 
the  committee  staff  and  was  told  that  the 
committee  reports  were  not  yet  available 
at  the  committee  office.  The  Senator 
from  Florida  made  careful  note  of  the 
time.  He  thought  he  was  going  to  the 
proper  place  to  obtain  the  committee  re¬ 
port,  and  he  was  advised  that  the  report 
was  not  available. 

If  the  report  was  available  20  minutes 
earlier,  the  Senator  from  Florida  will 
drop  his  sights  and  say  that  at  9:30  this 
111-page  report  was  made  available  for 
the  first  time.  So  Members  of  the  Sen¬ 
ate  who  had  not  had  the  advantage 
possessed  by  the  distinguished  chairman 
of  the  subcommittee,  and  who  had  not 
had  the  advantage  of  hearing  the 
statements  made  by  witnesses  and  what¬ 
ever  argument  was  made  before  the  sub¬ 
committee,  and  then  the  whole  commit¬ 
tee,  before  the  bill  was  reported,  did  not 
have  an  opportunity  to  know  what  the 
bill  was  all  about. 

The  Senator  from  Michigan  will  re¬ 
member  that  the  Senator  from  Florida 
showed  enough  interest  in  this  measure 
to  appear  on  the  first  day  of  the  hear¬ 
ings  on  the  bill,  which  was,  I  believe,  on 
February  28. 

The  bill  pending  before  the  commit¬ 
tee  at  that  time  was  a  substantially  dif¬ 
ferent  bill  from  the  one  now  presented. 
The  Senator  from  Florida  understands 
that  the  distinguished  Senator  from 
Michigan  offered  a  substitute  bill  later, 
and  that  the  committee  effected  some 
changes  in  the  substitute  bill.  So  the 
bill  with  which  the  Senator  from  Flor¬ 
ida  tried  to  make  himself  reasonably  fa¬ 
miliar  at  the  time  of  giving  his  testi¬ 
mony — because  he  knew  he  would  be 
subjected  to  searching  questions  from 
the  Senator  from  Michigan  and  other 
members  of  the  committee — is  in  limbo. 
It  is  gone.  The  Senator  from  Florida 
does  not  know  what  changes  were  made, 
but  at  least  the  Senator  from  Michigan 
knows,  because  he  offered  a  substitute 
bill,  and  then  he  attended  the  sessions  of 
the  subcommittee  and  of  the  committee, 
and  he  knows  the  changes  that  were 
made  in  the  bill. 

The  Senator  from  Florida,  without  any 
apology  to  anybody,  says  it  is  unfair  and 
unreasonable  and  not  in  accord  with  the 
accustomed  practice  of  the  distinguished 
majority  leader  and  of  the  policy  com¬ 
mittee  to  force  the  issue  on  a  question 
of  this  seriousness,  involving  a  report  of 
111  pages,  and  a  bill  of  38  printed  pages, 
without  giving  other  Senators  the  oppor¬ 
tunity  which  has  been  enjoyed  by  Sen¬ 
ators  who  handled  the  bill,  but  which  is 
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being  denied  to  all  other  Members  of 
the  Senate. 

There  is  no  justification  for  that  kind 
of  practice.  It  is  not  in  accord  with  the 
soundest  traditions  and  the  best  prac¬ 
tice  that  heretofore  have  been  followed. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield  to  the  distin¬ 
guished  majority  leader. 

Mr.  MANSFIELD.  I  think  the  Sena¬ 
tor  from  Florida  will  recall  that,  about 
2  or  3  weeks  ago,  the  leadership  an¬ 
nounced,  after  consultation  with  the  dis¬ 
tinguished  minority  leader,  and  mem¬ 
bers  of  the  Committee  on  Labor  and 
Public  Welfare,  as  well  as  with  the  dis¬ 
tinguished  Senator  from  Arizona  [Mr. 
Goldwater],  who  is  also  a  member  of  the 
Committee  on  Labor  and  Public  Welfare, 
that  it  was  anticipated  that  the  bill  now 
before  the  Senate  would  be  marked  up 
on  either  Monday  or  Tuesday  of  this 
week.  The  committee  met  on  Tuesday 
and  ordered  the  bill  reported  on  that 
day.  On  Tuesday,  also,  after  the  bill 
had  been  ordered  reported,  there  was  a 
meeting  of  the  policy  committee.  The 
question  of  bringing  the  bill  to  the  floor 
was  discussed,  and  the  policy  committee 
unanimously  gave  its  approval  to  the 
majority  leader  to  bring  the  measure  to 
the  floor. 

It  was  stated,  also,  2  or  3  weeks 
ago,  that  it  was  anticipated  the  bill 
would  be  brought  to  the  floor  on  a 
Wednesday  or  Thursday  following  the 
markup  of  the  bill  by  the  Committee 
on  Labor  and  Public  Welfare  and  the 
committee’s  report  on  the  measure. 

So  I  think  ample  notice  was  given. 
I  think  the  leadership  has  kept  its  word. 
Certainly,  so  far  as  concerns  any  alleged 
effort  to  rush  consideration  of  this  leg¬ 
islation  in  any  manner  or  form,  so  far  as 
this  Senator  is  concerned,  there  has 
been  absolutely  no  pressure  on  the  part 
of  labor  leaders,  to  whom  the  Senator 
from  Florida  referred  previously  during 
the  course  of  this  debate;  and,  so  far 
as  I  know,  no  pressure  has  been  put  on 
any  other  Senator  to  bring  the  legisla¬ 
tion  to  the  floor  at  this  time.  It  is  here, 
and  I  will  take  full  responsibility.  I 
brought  it  up  after  full  consultation 
with  the  minority  leader  and  also  after 
getting  approval  of  the  policy  commit¬ 
tee  of  the  Democratic  Party. 

Mr.  HOLLAND.  I  am  glad  to  have  the 
statement  of  the  distinguished  majority 
leader  appear  in  the  Record  at  this  point. 
I  have  no  doubt  he  states  the  situation 
as  far  as  he  understands  it.  So  far  as 
pressure  from  labor  leaders  is  concerned, 
the  Senator  from  Florida  knows  some¬ 
thing  about  that  from  his  own  knowl¬ 
edge,  because  he  knows  of  delegations 
from  labor  groups  in  other  States.  A 
delegation  of  about  25  came  from  his 
own  State  and  endeavored  to  prevail  on 
the  senior  Senator  from  Florida  and  his 
distinguished  colleague  the  junior  Sen¬ 
ator  from  Florida  [Mr.  Smathers],  as 
well  as  House  Members  from  Florida,  to 
support  the  bill.  The  Senator  from 
Florida  knows,  from  what  has  appeared 
in  the  press,  that  the  same  kind  .of 
“working  over”  has  been  used  generously 
and  generally  on  other  Members  of  the 
Senate  and  of  the  House.  So  it  is 


rather  idle  to  say  there  is  no  such  con¬ 
stant  and  determined  and  reiterated 
pressure  from  the  lords  of  labor,  be¬ 
cause  they  have  been  pressing  for  this 
legislation;  and  the  pressure  did  not  be¬ 
gin  with  this  session. 

With  reference  to  the  time  factor 
which  is  involved,  I  point  out  that  the 
leadership  desired  yesterday  to  make 
the  bill  the  unfinished  business.  The 
Senator  from  Florida  was  advised  of 
that  yesterday  afternoon  while  the  Sen¬ 
ate  was  in  session.  The  bill  had  been 
ordered  reported,  but  was  not  available 
in  printed  form.  I  do  not  believe  the 
report  had  been  filed  at  that  time,  and 
certainly  the  report  was  not  available 
in  printed  form.  The  Senator  from 
Florida  was  advised  that  it  was  the  in¬ 
tention  to  make  the  bill  the  unfinished 
business  by  appropriate  notice  yester¬ 
day  afternoon. 

The  Senator  from  Florida  gave  notice 
at  that  time  that  if  such  an  effort  were 
made,  in  the  interest  of  fair  play,  to  give 
other  Senators  and  himself  an  opportu¬ 
nity  to  know  what  was  in  the  proposed 
legislation  and  what  was  in  the  report, 
he  would  raise  the  point  of  order,  re¬ 
gretfully,  that  the  bill  was  not  in  such 
condition  as  to  be  made  the  unfinished 
business. 

There  is  no  question  at  all  about  the 
haste,  about  the  speed,  and  the  impul¬ 
sive  effort  which  is  behind  the  presenta¬ 
tion  of  the  bill  at  this  specific  time.  It 
is  completely  idle  for  anyone  to  claim 
otherwise,  because  I  have  stated  the 
facts,  as  they  are  well  known  to  the 
Senator  from  Montana. 

Mr.  MANSFIELD  rose. 

Mr.  HOLLAND.  I  yield  to  the  major¬ 
ity  leader. 

Mr.  MANSFIELD.  Mr.  President,  in 
answer  to  what  the  distinguished  sen¬ 
ior  Senator  from  Florida  has  said,  I 
admit,  gladly,  that  it  was  the  intention 
of  the  leadership,  if  possible,  to  have  the 
bill  made  the  unfinished  business  at  the 
conclusion  of  the  session  yesterday. 

Mr.  HOLLAND.  It  was  the  intention 
to  make  the  bill  the  unfinished  busi¬ 
ness? 

Mr.  MANSFIELD.  Yes. 

Mr.  HOLLAND.  I  thank  the  Senator. 

Mr.  MANSFIELD.  I  point  out  that, 
had  that  been  done,  we  would  be  in  ex¬ 
actly  the  same  position  today  in  which 
we  now  find  ourselves.  The  purpose 
was  not  to  impose  haste  upon  the  Sen¬ 
ate.  The  bill  is  the  only  measure  on 
the  general  calendar.  By  placing  this 
proposal  before  the  Senate  at  the  end 
of  the  session  yesterday,  we  would  have 
been  ready  to  embark  upon  its  consid¬ 
eration  at  the  conclusion  of  morning 
business  today,  as  we  are  doing  at  the 
present  time. 

Really,  no  attempt  was  made  to  push 
the  Senate,  and  no  attempt  will  be  made 
to  push  the  Senate.  I  know  a  little 
about  the  Senate,  and  I  recognize  that 
that  would  be  an  impossibility. 

I  think  the  Record  should  show  that 
we  have  not  acted  in  haste.  We  have 
tried  to  give  ample  notice  ahead  of 
time.  The  mere  fact  that  I  should  have 
liked  to  have  the  bill  made  the  unfin¬ 
ished  business  yesterday  at  the  conclu¬ 
sion  of  the  legislative  day  does  not 


indicate  haste,  but  instead  indicates  a 
facing  up  to  the  situation  of  having  only 
one  bill  on  the  calendar  to  be  consid¬ 
ered  on  the  following  day. 

Mr.  HOLLAND.  Mr.  President,  I  ap¬ 
preciate  the  able  statement  of  the  dis¬ 
tinguished  majority  leader.  I  note  there 
is  no  difference  of  opinion  between  the 
Senator  from  Montana  and  me  as  to 
the  facts.  The  facts  are  established.  I 
am  perfectly  willing  to  have  anyone 
who  reads  the  Record  decide  whether 
there  has  been  unseemly  haste  in  this 
regard.  It  is  the  opinion  of  the  Sena¬ 
tor  from  Florida,  for  which  he  alone  is 
responsible,  that  there  has  been  not 
only  haste,  but  unseemly  haste. 

Mr.  President,  the  secretaries  for  the 
majority  were  advised  yesterday  that  the 
Senator  from  Florida  had  certain 
amendments  to  offer,  and  that  he  had  not 
been  able  even  to  obtain  a  copy  of  the 
bill.  The  Senator  from  Florida  was  told 
by  the  drafting  counsel  for  the  Senate 
that  his  amendments  would  have  to  be 
redrafted  in  order  to  meet  the  new  word¬ 
ing  of  the  bill  as  reported,  and  the 
Senator  felt  he  was  entitled  to  an  oppor¬ 
tunity  to  see  the  bill,  to  see  the  report, 
and  to  have  some  personal  part  in  re¬ 
drafting  the  proposed  amendments  be¬ 
fore  the  issue  came  to  a  head. 

It  is  with  regret  that  the  Senator  from 
Florida  must  advise  the  Senate,  and 
state  for  the  Record,  that  he  has  not  been 
given  any  such  an  opportunity.  Right 
now  the  Senator  from  Florida  should  be 
away  from  the  Chamber  working  on  a 
redraft  of  the  proposed  amendments. 
The  Record  should  show  that  the  Sena¬ 
tor  from  Florida  has  been  denied  the 
opportunity,  and  that  other  Senators  in 
similar  situation  have  been  denied  the 
opportunity,  by  the  haste,  which  the 
Senator  from  Florida  thinks  is  unseemly 
haste  and  unfortunate  haste,  in  hurry¬ 
ing  the  bill  to  the  Senate  and  into  gen¬ 
eral  debate. 

I  do  not  attempt  to  argue  the  bill  in 
detail  at  this  time.  I  have  already  said 
I  was  unable  to  obtain  a  copy  of  the  bill 
yesterday  or  this  morning  until  coming 
to  the  Senate  Chamber.  I  was  unable 
to  obtain  a  copy  of  the  report  yesterday. 
I  was  advised  at  the  desk  that  the  report 
had  not  been  filed.  I  do  not  know  when 
the  report  was  filed.  It  was  certainly 
filed  after  the  Senate  adjourned  yes¬ 
terday. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  McNAMARA.  Most  definitely  the 
report  was  filed  with  my  statement  yes¬ 
terday,  and  not  after  the  Senate  ad¬ 
journed. 

Mr.  HOLLAND.  The  report,  with  mi¬ 
nority  views? 

Mr.  McNAMARA.  Both. 

Mr.  HOLLAND.  I  thank  the  Senator 
for  his  kindness.  Certainly  the  Senator 
does  not  deny  there  was  no  copy  of  the 
report  available  to  Senators  generally. 

Mr.  McNAMARA.  That  is  correct. 

Mr.  HOLLAND.  I  think  the  Senator 
said  that  at  nine-thirty  this  morning 
printed  copies  of  the  report  became 
available  in  the  Senate. 
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Mr.  McNAMARA.  The  Senator  is  cor¬ 
rect. 

Mr.  HOLLAND.  I  thank  the  Senator. 
I  think  that  is  a  fact  well  established. 
We  need  not  go  back  to  plow  that 
ground  again. 

Mr.  President,  for  the  Record  I 
wish  to  say  there  are  present  in  my  of¬ 
fice  now,  I  daresay— they  were  in  my 
office  when  I  left  a  while  ago — two  dif¬ 
ferent  agricultural  groups,  who  are  deep¬ 
ly  concerned  about  provisions  which  ap¬ 
pear  in  the  bill  which  will  affect  them 
vitally.  These  groups  are  asking  con¬ 
ferences  with  the  Senators  from  Florida 
and  with  Senators  from  other  agricul¬ 
tural  areas,  particularly  those  areas 
which  produce  perishable  agricultural 
products.  As  yet  we  have  had  no  oppor¬ 
tunity  to  have  anything  like  a  satisfy¬ 
ing  conference  with  those  people,  or  to 
know  in  detail  what  they  wish,  or  to 
know  in  detail  how  their  desires  can  be 
stated  in  amendments  which  would  be 
applied  to  the  bill  under  consideration. 

Without  discussing  those  particular 
questions  in  general,  I  understand  there 
is  in  the  bill  a  proposed  change  with  re¬ 
spect  to  the  time-honored  seasonal  ex¬ 
emptions  for  certain  processors  and  han¬ 
dlers  of  highly  perishable  crops,  like 
fruits  and  vegetables,  which  have  been 
in  vogue,  I  believe,  ever  since  the  origi¬ 
nal  act  was  passed  years  ago.  They 
certainly  were  in  vogue  when  the  Sena¬ 
tor  from  Florida  practiced  law  many 
years  ago  in  his  own  State. 

The  Senator  from  Florida  now  under¬ 
stands  those  long-established,  time-hon¬ 
ored,  well-tried  and  accepted  seasonal 
exemptions  for  those  who  process  highly 
perishable  fruits  and  vegetables — which 
happen  to  be  the  agriculture  products  of 
his  own  State  largest  in  volume,  in  value, 
and  in  concern — are  now  sought  to  be 
adversely  affected,  by  being  reduced. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  will  yield  to  the 
Senator  in  a  moment. 

The  Senator  from  Florida  thinks  it  is 
a  matter  of  courtesy  that  he  and  other 
Senators  in  like  situation  should  be  al¬ 
lowed  at  least  some  time  to  sit  down 
with  their  own  constituents,  who  have 
their  own  problems  in  this  field,  and  who 
know  that  neither  of  their  Senators  was 
accorded  the  privilege  of  being  a  mem¬ 
ber  of  the  committee  which  considered 
and  reported  the  bill,  simply  to  give  an 
opportunity  to  know  what  the  people 
think  they  need  in  this  situation  in  re¬ 
gard  to  amendments  to  the  bill. 

I  think  it  is  only  fair  dealing  that  the 
Senators  from  Florida  should  be  given 
the  opportunity  to  sit  down  with  their 
own  constituents,  before  the  bill  is  con¬ 
sidered  by  the  Senate. 

I  see  the  distinguished  Senator  from 
Arizona  [Mr.  Goldwater]  is  present  in 
the  Chamber.  Some  of  the  people  who 
were  in  my  office  were  from  his  State, 
or  from  the  State  of  California.  They 
were  members  of  the  joint  groups  repre¬ 
senting  vegetable  and  fruit  production. 
Some  of  the  people,  as  I  understood, 
were  from  the  State  of  Texas. 

Wherever  these  people  came  from — 
they  might  have  come  from  Michigan, 
though  I  do  not  believe  any  did  in  this 


particular  case — they  are  entitled  to 
have  an  opportunity  to  confer  with  their 
Representatives  and  with  their  Sena¬ 
tors,  who  must  speak  for  them  if  they 
are  to  be  spoken  for,  so  that  their  atti¬ 
tude  toward  proposed  legislation,  which 
they  have  never  seen  but  have  simply 
heard  about,  can  be  understood  by  those 
who  represents  them. 

If  that  is  unfair,  Mr.  President,  the 
Senator  from  Florida  does  not  know 
what  it  is  to  be  fair. 

I  yield  to  the  Senator  from  Michigan. 

Mr.  McNAMARA.  In  reply  to  the 
point  the  Senator  raises,  there  has  been 
no  substantial  change  in  the  agricultural 
section  of  the  proposed  legislation  from 
the  time  the  Senator  appeared  before 
the  committee.  In  fact,  there  has  been 
no  substantial  change  since  the  first  bill 
was  introduced  this  year.  There  has 
been  some  change  in  the  language,  and 
the  Senator  certainly  has  the  right  to 
look  it  over  and  to  fit  it  into  his  pro¬ 
posed  amendments.  I  am  sure  there  is 
plenty  of  time. 

No  Senator  is  pressing  for  action 
on  the  bill  today,  possibly  tomor¬ 
row,  or  some  other  day.  There  is  no 
danger  that  the  bill  will  be  passed  in  the 
next  10  or  15  minutes  or  any  similar 
short  time.  Certainly  the  Senator  will 
be  accorded  all  the  time  he  wishes.  So 
far  as  I  am  concerned,  as  chairman  of 
the  subcommittee,  and  in  charge  of  the 
bill  on  the  floor,  I  can  assure  him  that 
he  will  have  time  to  take  care  of  the 
point  which  he  raises. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  my  friend  from  Michigan  for  his 
generous  treatment  of  me.  I  hope  there 
will  be  an  adjournment  today  early 
enough  so  that  the  Senator  from  Florida 
and  others  in  like  situations  will  have 
an  opportunity  to  talk  with  their  constit¬ 
uents  who  are  here  waiting,  before  we 
are  forced  into  the  offering  of  amend¬ 
ments  which  may  or  may  not  meet  the 
situation. 

I  believe  the  Senator  from  Michigan 
can  see  what  our  situation  is.  We  do 
not  have  the  benefit  of  the  day-by-day 
familiarity  with  the  measure  which  the 
Senator  from  Michigan  has  had,  at  least 
since  February  28,  which  is  6  weeks 
ago  or  thereabouts.  I  believe  we  are  en¬ 
titled  to  an  opportunity  to  study  the  bill, 
not  only  for  our  own  information,  but 
for  the  information  of  our  people  who- 
are  so  directly  affected,  or  who  think 
they  are  directly  affected.  They  have 
not  yet  seen  the  provisions  of  the  bill, 
unless  they  have  seen  the  bill  since  the 
Senator  from  Florida  came  to  the  floor 
of  the  Senate  at  11  o’clock  this  morn¬ 
ing.  But  they  will  probably  now  be  able 
to  go  into  conference  on  this  subject. 

The  Senator  from  Florida  is  relieved 
also  to  hear  the  rather  generous  state¬ 
ments  of  the  Senator  from  Michigan 
that  he  will  not  call  for  a  vote  on  the 
bill  within  the  next  15  minutes  or  a 
similarly  short  period,  because  the  Sen¬ 
ator  from  Florida  hoped  to  speak  not 
only  at  the  beginning  of  the  general  dis¬ 
cussion  and  to  discuss  the  detailed  mer¬ 
its  of  the  bill,  with  much  of  which  he  is 
familiar,  but  also  he  hoped  to  speak  on 
certain  amendments,  one  of  which  is  an 
amendment  with  respect  to  which  the 


Senator  from  Florida  has  some  back¬ 
ground. 

In  1949,  in  the  very  committee  so  ably 
represented  by  the  Senator  from  Mich¬ 
igan  [Mr.  McNamara]  upon  the  floor 
today  there  was  a  disposition  to  enlarge 
the  coverage  of  the  original  Wages  and 
Hours  Act  so  as  to  bring  in  the  Main 
Street  merchants,  laundries,  automobile 
dealers,  agricultural  equipment  dealers, 
restaurants,  hotels,  and  other  businesses, 
which  had  always  been  regarded  as  local 
businesses.  We  had  the  opportunity  at 
that  time  to  argue  and  we  argued  the 
problem  in  detail,  after  having  had  the 
opportunity  to  see  the  formula  advanced 
by  the  committee  at  that  time. 
When  the  public  realized  what  was  con¬ 
tained  in  that  formula  and  what  was 
involved,  and  that  businesses  would  be 
deprived  of  long-established  exemp¬ 
tions,  long-established  rights,  and  an 
opportunity  to  operate  in  accordance 
with  the  customs,  traditions,  wishes, 
and  desires  of  the  people  whom  they 
serve  in  every  community  in  the  Nation, 
the  amendment  was  agreed  to.  Since 
1949  that  amendment  has  been  a  part 
of  the  law  of  the  land  in  this  field,  and 
I  think  it  has  been  a  very  wholesome 
part  of  the  law  of  the  land. 

The  Senator  from  Florida  wishes  to 
have  time  to  redraft  that  amendment. 
As  he  understands,  the  amendment 
would  not  apply  to  the  present  bill,  but 
he  will  redraft  it  in  such  a  way  that  it 
will  apply  so  as  to  bring  out  exactly  the 
same  results  by  way  of  exemption;  and 
he  believes  he  is  entitled  to  the  oppor¬ 
tunity  to  do  so. 

This  unseemly  haste  is  not  character¬ 
istic  of  the  Senate  or  its  best  traditions, 
because  in  the  approximately  15  years 
that  I  have  been  in  the  Senate,  the  Sen¬ 
ate  has  always  been  considerate  of  the 
fact  that  Senators  represent  sovereign 
States  and  the  people  of  those  States, 
and  have  the  right  to  confer  with  their 
constituents  and  find  out  what  their 
problems  are  and  how  they  would  be 
adversely  affected  or  interested,  as  the 
case  might  be,  in  various  phases  of  the 
bill,  and  to  determine  after  such  study 
what  positions  Senators  should  take  so 
as  best  to  serve  their  own  people. 

Without  dwelling  on  that  point  at  this 
time,  let  me  say  that  I  think  there  are 
two  general  reasons  why  the  proposed 
legislation  is  unfortunate  in  the  ex¬ 
treme,  and  why  I  regret  that  it  has  been 
brought  up,  either  hastily,  or  with  in¬ 
sufficient  deliberation  to  enable  Sen¬ 
ators  to  understand  it.  I  believe  it  is 
well  to  make  these  points  at  the  be¬ 
ginning  of  the  debate. 

In  the  first  place,  I  believe  the  pro¬ 
posed  legislation  would  be  unwise,  be¬ 
cause  it  would  conflict  definitely  with 
three  great  national  objectives  which 
have  been  announced  as  such  by  our 
new  President,  and  which  are  known 
from  one  end  of  the  Nation  to  the  other. 
They  are  objectives  which  I  think  our 
Nation  should  be  subserving  in  every 
way  possible. 

What  are  they?  One  objective  is  to 
attempt  to  bring  some  relief  to  the  un¬ 
employment  situation  and  to  get  people 
back  to  work.  Without  belaboring  this 
question,  I  remind  Senators  that  even 
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the  former  Secretary  of  Labor  in  the 
preceding  administration  who  very 
strongly  supported  the  proposed  legis¬ 
lation,  or  something  like  it,  and  who 
supported  an  earlier  amendment  sub¬ 
mitted  some  years  before,  admitted  in 
the  hearings  upon  the  proposed  legisla¬ 
tion,  which  we  considered  last  year,  that 
those  amendments — much  less  sweeping 
than  those  which  I  understand  are  in¬ 
cluded  in  the  present  bill — had  brought 
about  additional  unemployment  in  cer¬ 
tain  quarters. 

So  we  have  proposed  legislation  which 
is  much  broader  in  coverage,  which 
would  bring  about  more  unemployment, 
and  which  by  that  very  fact  would  con¬ 
flict  very  definitely  with  one  great  ob¬ 
jective,  which  is  not  merely  an  objective 
of  the  present  administration,  as  an¬ 
nounced  by  the  President  himself  in 
his  message  on  the  State  of  the  Union 
and  on  various  occasions  since,  but 
which  has  already  been  followed  by  the 
Senate  in  several  items  of  legislation 
which  have  been  passed,  and  by  the 
executive  department  in  certain  prob¬ 
lems  which  have  been  handled  by  way 
of  executive  orders. 

Let  us  not  be  blind  to  the  fact  that  the 
proposed  legislation  runs  counter  to  all 
the  efforts  being  made — and  they  are 
regarded  as  extremely  necessary  efforts 
in  the  strengthening  of  our  Nation  at 
this  critical  time  in  our  history — to  bring 
about  greater  employment  and  to  do 
away  with  the  current,  still  severe  un¬ 
employment. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield  at  that  point? 

Mr.  HOLLAND.  I  yield  to  the  Sena¬ 
tor  from  Arizona. 

Mr.  GOLDWATER.  I  was  interested, 
during  the  colloquy  between  the  distin¬ 
guished  Senator  from  Oregon  [Mr. 
Morse!  and  my  friend  from  Michigan 
[Mr.  McNamara!  in  statements  to  the  ef¬ 
fect  that  the  proposed  legislation  would 
greatly  help  the  economy  by  increasing 
purchasing  power.  I  believe  that  at  the 
outset  of  the  debate  we  should  recognize 
that  any  increase  in  wages  by  govern¬ 
ment  fiat  can  only  mean  increased  costs. 

There  are  two  sides  to  a  wage  in¬ 
crease.  Wages  are  not  only  a  benefit  to 
the  recipient;  they  are  also  a  cost  to  the 
employer.  When  wages  are  increased 
under  natural  influences,  costs  remain 
in  balance.  When  wages  go  up  by  Gov¬ 
ernment  fiat,  and  are  not  arrived  at  by 
operation  of  natural  forces,  costs  at  the 
same  time  must  increase. 

For  example,  in  a  retail  business  the 
historic  relationship  of  cost  of  labor  to 
the  cost  dollar  is  roughly  57  or  60  percent, 
depending  upon  the  size  of  the  business. 
If  this  ratio  is  to  be  maintained,  as 
wages  are  forced  up  by  Government  edict, 
prices  must  go  up.  I  believe  it  can  be 
amply  explained  that  while  there  was  a 
period  of  4  years  of  fairly  stable  prices 
prior  to  1956,  when  the  minimum  wage 
was  increased,  the  cost  of  living  started 
to  rise.  I  will  not  say  that  the  minimum 
wage  was  the  major  contributing  factor, 
but  it  was  a  contributing  factor,  and  I  be¬ 
lieve  the  proponents  of  the  proposed 
legislation  must  recognize  that  any  in¬ 
crease  in  wages  at  the  bottom  would 
be  reflected  in  unnatural  increases  in 


wages  all  the  way  up  the  line,  which 
would  result  in  higher  costs. 

So  my  question  to  my  friend  from 
Florida  is  this:  Would  we  really  do  the 
affected  people  a  favor  by  raising  their 
wages  through  unnatural  increases,  since 
in  1  year  or  less  the  raise  would  be  more 
than  wiped  out  by  increased  costs? 

Mr.  HOLLAND.  Mr.  President,  in 
answer  to  my  friend  from  Arizona,  all  I 
can  say  is  that  from  my  understanding 
of  the  way  the  laws  of  economics  work, 
we  can  certainly  expect  increased  costs; 
we  can  certainly  expect  greater  unem¬ 
ployment;  and  we  can  certainly  expect 
reduced  purchasing  power  of  the  dollar. 

Those  things  go  together.  I  shall  deal 
with  them  next.  The  Senator  from  Ari¬ 
zona  has  correctly  stated  maxims  in  the 
field  of  economic  learning  and  under¬ 
standing,  which  no  one  can  successfully 
debate.  I  thank  him  for  his  contribu¬ 
tion. 

Mr.  GOLDWATER.  I  should  like  to 
make  one  more  point. 

Mr.  HOLLAND.  I  yield  to  the  Sen¬ 
ator. 

Mr.  GOLDWATER.  I  should  like  to 
impress  on  the  Senator  at  the  outset  of 
this  discussion  that  I  was  told  by  Mr. 
Goldberg,  the  Secretary  of  Labor,  that 
passage  of  the  bill  would  result  in  $1,300 
million  being  pumped  into  the  economy. 
I  have  heard  the  statement  made  that 
the  income  might  be  as  high  as  $3  bil¬ 
lion.  I  should  like  to  impress  upon  the 
Senator  from  Florida  that  $1,300  million 
is  a  little  less  than  the  value  of  one  day’s 
business  in  the  United  States.  There¬ 
fore,  the  argument  that  the  economy 
would  be  greatly  affected  by  that  amount 
of  money  being  added  to  the  economy 
is  an  erroneous  argument.  I  would  com¬ 
pare  it  with  the  effect  of  throwing  a 
small  stone  into  the  ocean.  Neverthe¬ 
less,  that  is  the  argument  that  is  being 
advanced  by  the  proponents  as  to  the 
effect  of  the  bill  on  the  economy. 

I  should  like  to  make  one  further 
point,  and  that  is  that  I  have  asked  some 
of  my  good  friends  who  are  interested  in 
the  passage  of  the  pending  bill,  if  the 
surmise  that  $1.25  would  have  the  effect 
they  claim,  why  not  ask  for  a  minimum 
wage  of  $2.50,  which 'is  what  George 
Meany  said  last  year  at  one  of  the  hear¬ 
ings — perhaps  it  was  the  year  before — 
was  needed  in  this  country  to  sustain  a 
family  of  four.  In  other  words,  if  there 
is  any  economic  soundness  in  the  Fed¬ 
eral  Government  setting  the  wage,  I  sug¬ 
gest  that  the  proponents  of  the  bill  be 
honest  with  the  American  people  and 
propose  $2.50  as  a  minimum  wage.  If 
the  proponents  are  sincere  in  their  desire 
to  extend  coverage  to  every  American 
worker — and  this  was  brought  out  dur¬ 
ing  the  colloquy  between  the  Senator 
from  Oregon  and  the  Senator  from 
Michigan — I  suggest  that  they  propose 
an  amendment  to  do  just  that.  Let  us 
quit  fooling  around,  so  to  speak,  every 
year  by  chipping  a  little  more  and  more 
as  we  go  along.  Let  us  be  honest  and 
suggest  a  minimum  wage  of  $2.50,  with 
no  exemptions  whatever. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Arizona  for  his  helpful  comment. 

The  second  point  I  wish  to  call  atten¬ 
tion  to,  and  which  I  believe  runs  counter 
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to  one  of  the  most  important  objectives 
which  we  now  have  to  fulfill  in  this  Gov¬ 
ernment,  arises  from  the  fact  that  our 
prices  must  be  competitive  in  the  export 
markets.  At  the  same  time,  we  find  that 
item  after  item  is  being  priced  out  of  the 
world  markets.  The  President  in  his 
state  of  the  union  message  referred  to 
that  objective.  He  stated  that  he  want¬ 
ed  very  much  to  have  our  competitive 
position  restored  in  world  markets. 

We  must  realize,  Mr.  President,  that 
with  the  passage  of  the  proposed  legisla¬ 
tion  we  would  be  running  not  toward 
that  goal,  but,  instead,  far  away  from  it. 
I  say  that  because  increased  prices  mean 
increased  costs,  and  increased  costs 
mean  pricing  ourselves  out  of  the  world 
markets. 

I  call  attention  to  the  fact  that  it  is 
admitted  by  every  expert  on  labor  and 
by  every  labor  economist  that  I  know 
of,  or  whose  statements  I  have  read,  that 
an  increase  in  the  minimum  wage  means 
an  increase  in  the  wages  which  result 
from  collective  bargaining  and  that  it 
means  increases  all  the  way  up.  The 
distinguished  Senator  from  Illinois 
[Mr.  Douglas!  made  a  statement  to 
that  effect,  as  I  recall,  in  committee. 
He  stated  that  there  was  a  distinct  rela¬ 
tionship  between  the  level  at  which  the 
minimum  wages  were  fixed  and  the  level 
at  which  wages  in  industry  and  else¬ 
where,  based  on  collective  bargaining, 
were  fixed.  That  simply  means  that 
those  who  are  already  handicapped  in 
selling  in  the  world  markets  will  be  fur¬ 
ther  handicapped,  as  well  as  with  re¬ 
spect  to  other  things  which  we  are  still 
able  to  sell,  and  as  a  result  we  will  find 
ourselves  in  very  bad  shape  indeed. 

Therefore,  Mr.  President,  we  are  run¬ 
ning  counter  to  the  objective  held  up  by 
our  President,  toward  which  we  have 
already  been  passing  some  legislation. 
How  long  will  we  continue  to  think  that 
we  can  run  up  a  hill  and  down  the  hill 
the  same  distance  and  make  any  prog¬ 
ress? 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  GOLDWATER.  Mr.  President, 
I  should  like  to  suggest  two  points  to 
the  Senator  from  Florida.  The  first 
point  is  that  at  the  present  time  there 
are  300,000  people  out  of  work  in  the 
textile  industry  in  this  country  because 
of  foreign  competition.  I  am  sure  the 
Senator  from  Florida  knows  that  one 
out  of  every  eight  industrial  workers  in 
the  United  States  works  in  an  industry 
which  is  related  to  the  textile  industry. 
The  situation  is  growing  worse,  instead 
of  better.  Passage  of  the  pending  bill 
might  be  another  contributing  factor  in 
this  respect. 

Another  point  is  that  in  many  bar¬ 
gaining  agreements  today  it  is  stipulated 
that  when  the  minimum  wage  is  in¬ 
creased,  bargaining  shall  be  undertaken 
to  increase  wages  in  the  bargaining 
unit.  That  has  been  related  as  late  as 
in  yesterday’s  newspaper  accounts.  It  is 
an  established  part  of  many  bargaining 
agreements.  I  cannot  put  my  finger  on 
the  testimony  at  this  moment,  but  I  will 
find  it  before  the  day  is  over.  It  was 
testified  in  the  committee  by  a  labor 
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leader  that  the  minimum  wage  is  the 
base  on  which  the  parties  can  bargain. 
The  other  wages  will  have  to  go  up,  be¬ 
cause  the  differential  involved  must  be 
maintained. 

I  sometimes  suspect  that  an  effort  is 
being  made  to  slowly  set  a  standard  wage 
for  every  worker  across  the  country, 
with  every  worker  being  paid  the  same 
wage,  regardless  of  his  ability  or  earn¬ 
ing  capacity.  At  the  present  time  we 
must  realize,  in  acting  on  the  proposed 
legislation,  that  we  are  affecting  not 
merely  the  million  and  a  half  people 
who  will  be  affected  by  the  bill,  but  also 
every  other  wage  earner  in  the  United 
States.  This  is  being  done  at  a  time 
when  costs  must  be  kept  down.  Presi¬ 
dent  Kennedy  has  asked  several  times 
that  costs  be  kept  down.  If  we  follow 
through  with  this  proposed  legislation 
we  will  ourselves  be  responsible  for  in¬ 
creased  costs  in  American  industry  at  a 
time  when  we  can  poorly  afford  it,  in 
view  of  our  situation  vis  a  vis  competi¬ 
tion  from  foreign  nations. 

Mr.  HOLLAND.  I  thank  the  distin¬ 
guished  Senator  from  Arizona.  I  ap¬ 
preciate  his  using  such  kind  words  to 
remind  the  Senator  from  Florida  about 
this,  that,  or  the  other  thing.  The  Sen¬ 
ator  from  Florida  does  not  have  the  deep 
grounding  in  this  subject  matter  which 
is  possessed  and  used  so  effectively  by 
the  Senator  from  Arizona.  The  Senator 
from  Florida  has  represented  in  his  time 
a  good  many  businesses,  and  at  the  pres¬ 
ent  time  he  represents  a  State  which 
has  quite  a  wide  rainbow  of  industry. 
He  knows  that  the  remarks  made  by 
the  Senator  from  Arizona  completely  ap¬ 
ply  to  many  industries.  The  Senator 
from  Florida  is  well  advised,  and  he 
thanks  the  Senator  from  Arizona  for  his 
comments. 

Mr.  President,  the  third  point  I  wish 
to  mention  is  the  one  which  was  so  ably 
made  by  the  President  in  his  annual 
message  on  the  State  of  the  Union,  when 
he  called  attention  to  something  which 
every  thinking  person  in  America  should 
give  serious  attention  to,  namely,  the  im¬ 
balance  of  payments  under  which  we  are 
paying  out  more  and  more  of  our  pre¬ 
cious  reserves  with  each  passing  year. 
The  President  said  he  would  guaran¬ 
tee  that  we  would  have  a  stable  dollar, 
and  that  the  objective  of  stabilizing  our 
dollar  was  the  bringing  about  of  im¬ 
mediate  relief  from  the  imbalance  of 
payments,  from  which  we  were  suffering. 
I  pay  tribute  to  the  able  President  and 
his  coworkers  for  having  accomplished 
some  of  the  things  which  will  help  in 
that  field,  particularly  in  their  dealings 
with  West  Germany. 

I  think  Congress  is  entitled  to  some 
credit  in  this  field  for  having  passed  two 
of  the  bills  suggested  by  the  President 
to  deal  with  this  subject  matter.  I 
think  it  is  timely  now  for  us  to  stop, 
look,  and  listen,  and  realize  that  the  path 
down  which  the  Senator  from  Michigan 
[Mr.  McNamara],  able  and  sincere  as  he 
is,  would  have  us  go  running,  in  the 
haste  of  the  consideration  of  the  bill, 
does  not  lead  to  that  objective  at  all,  but 
leads,  instead,  to  further  instability,  to 
greater  inflation,  and  to  a  worsening  of 
our  relationships  with  friendly  nations 
and  a  worsening  of  the  imbalance  of  our 


payments  in  the  course  of  our  dealings 
with  other  nations. 

Without  seeking  to  deal  exhaustively 
with  these  subject  matters  at  this  time, 
I  think  that  as  we  are  beginning  to  con¬ 
sider  a  bill  of  very  vital  concern  to  every 
person  in  the  Nation,  attention  might 
well  be  called  to  some  of  the  objectives 
which  are  so  necessitous,  which  we  are 
trying  to  accomplish,  and  toward  which 
we  have  had  the  finger  of  executive  gov¬ 
ernment  pointed  as  things  which  we 
should  strive  to  accomplish.  We  are  be¬ 
ing  asked  to  rim  in  the  reverse  direction 
by  the  passage  of  this  unfortunate 
measure. 

In  addition  to  the  unwisdom  of  the 
legislation  as  proposed,  because  of  the 
conflict  with  these  three  points,  I  shall 
call  attention  to  another  general  objec¬ 
tive,  and  then  I  shall  be  finished  with 
my  original  short  discussion;  that  is,  the 
complete  injudiciousness  of  extending 
the  coverage  of  Federal  activities  at  a 
time  when  every  Member  of  the  Senate 
and  of  the  House  of  Representatives 
knows,  and  when  most  thinking  people 
know,  that  we  are  already  overburdened 
because  our  Federal  Government  is  too 
big.  The  affairs  of  Government  have  al¬ 
ready  been  centralized  too  greatly  in 
Washington,  much  beyond  what  was  in¬ 
tended  at  any  time  by  the  Founding 
Fathers,  and  much  beyond  what  we  can 
do,  and  do  well.  I  call  attention  to  some 
of  the  factors,  as  briefly  as  I  can. 

The  Nation  is  growing  bigger  and  big¬ 
ger  in  population.  The  United  States 
now  has  more  than  180  million  people, 
contrasted  with  little  more  than  3  mil¬ 
lion  when  our  Nation  began  its  existence, 
and  with  approximately  150  million  in 
1950. 

In  the  second  instance,  geographically 
the  coverage  of  the  Nation  has  been 
greatly  increased,  as  has  also  the  variety 
of  the  areas  which  are  included  within 
it.  In  the  past  decade,  Alaska  and 
Hawaii  have  been  brought  into  the 
Union.  It  is  idle  for  anyone  to  think  or 
say — and  I  do  not  believe  any  Senator 
will  say  so  on  the  floor — that  the  prob¬ 
lems  of  Maine  and  California  have  much 
similarity,  one  with  the  other;  that  the 
problems  of  Florida  and  Alaska  have 
much  similarity,  one  with  the  other; 
that  the  problems  of  Virginia  and  Hawaii 
have  much  similarity,  one  with  the 
other;  because  life  is  so  different  in 
those  various  farflung  parts  of  our  great 
Nation  that  the  problems — a  large  part 
of  them;  many  more  of  them  than  was 
the  case  when  the  United  States  was  a 
small  Nation — vary  with  the  region  and 
with  the  area.  The  idea  of  trying  to 
impose  regimentation  from  Washington, 
the  Federal  source  of  government, 
which  will  be  adequate,  sufficient,  and 
satisfactory  in  covering  a  Nation  as  great 
as  ours  geographically,  and  as  varied  as 
it  is  from  every  standpoint  one  can 
imagine,  becomes  more  and  more  un¬ 
wise  instead  of  more  and  more  wise. 

The  third  factor  to  which  I  call  atten¬ 
tion  is  that  the  Federal  Government, 
whether  we  want  it  to  be  so  or  not,  has 
increased  greatly  in  size  because  of  fac¬ 
tors  beyond  our  control.  New  fields  of 
activity  which  require  Federal  regula¬ 
tion  have  come  into  the  realm  of  human 
events:  aviation,  radio,  television,  atomic 
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energy.  We  could  continue  to  name  the 
new  developments  which  American 
genius  or  the  genius  of  mankind  gen¬ 
erally  has  created,  in  which  there  are 
problems  which  transcend  State  or 
community  lines,  and  which  have  re¬ 
quired,  for  their  efficient  handling,  the 
establishment  of  expensive  and  heavy 
Federal  machinery,  and  the  considera¬ 
tion  of  expensive,  ponderous  Federal  leg¬ 
islation  at  every  session  of  Congress,  and 
almost  from  week  to  week  during  the 
course  of  every  session. 

Let  us  remember,  too,  that  our  world 
problems  have  increased  so  vastly  that 
we  are  hardly  comparable  to  the  Nation 
of  only  a  few  years  ago,  which  was 
largely  concerned  with  the  development 
of  our  own  resources,  and  which  left 
international  affairs  pretty  largely  to 
those  nations  which  we  trusted,  and 
which  we  generally  followed — Great 
Britain,  France,  or  some  other  nation. 

Now,  whether  we  wish  it  so  or  not,  we 
have  become  the  leader  of  the  free  world. 
We  have  our  farflung  agencies,  our  em¬ 
bassies,  our  ministries,  our  legations, 
our  military  outfits,  our  military  training 
groups,  our  economic  groups,  our  aid 
groups  in  every  part  of  the  globe  where 
we  are  permitted  to  go. 

The  great  scope  and  the  vast  size  of 
our  world  responsibilities  and  world  ac¬ 
tivities  are  such  that  much  more  of  the 
attention  of  Congress  must  be  focused 
on  those  matters. 

I  see  seated  in  the  Chamber  the  able 
senior  Senator  from  South  Carolina  [Mr. 
Johnston],  He  and  I  serve  together,  I 
am  happy  to  say,  in  the  Committee  on 
Agriculture  and  Forestry.  There  was  a 
time  not  many  years  ago  when  the  con¬ 
nection  between  that  committee  and 
foreign  affairs  was  remote — almost  non¬ 
existent.  The  distinguished  Senator 
knows  that  now  we  are  required  to  de¬ 
vote  hundreds  of  hours  of  close  study  to 
the  matter  of  how  our  abundance  may 
be  used  in  such  a  way  as  to  assist  in 
the  solution  of  the  world  problems  with 
which  our  Nation  is  confronted,  and 
how  we  are  trying  to  make  an  asset, 
rather  than  a  liability,  out  of  our 
abundance,  as  it  sometimes  seems  to  be 
when  we  look  at  our  huge  surpluses. 

It  is  so  in  other  fields  of  activity.  I 
am  also  a  member  of  the  Committee  on 
Appropriations.  Whereas  that  commit¬ 
tee  used  to  deal  with  the  armed  services 
and  the  State  Department  when  it  con¬ 
sidered  international  problems,  now  it 
is  finding  something  international  in  al¬ 
most  every  agency  in  our  Nation  which 
has  to  be  studied  and  provided  for.  I 
shall  not  attempt  to  relate  all  those  ac¬ 
tivities,  but  I  shall  mention  one.  The 
activities  of  the  Department  of  Com¬ 
merce  are  considered  by  a  subcommittee 
of  which  I  am  the  chairman.  A  large 
part  of  the  activities  of  that  Depart¬ 
ment  now  relates  to  foreign  affairs. 
Other  committees  deal  with  other  fields 
of  activity. 

The  point  I  make  is  that  the  scope  of 
our  foreign  obligations,  our  foreign  re¬ 
sponsibilities,  and  our  foreign  expendi¬ 
tures  is  now  so  vast  that  we  need  to 
spend  more  and  more  time  upon  them. 
I  am  voicing  what  I  have  heard  dozens  of 
Senators  and  Members  of  the  House 
state  to  other  Senators  and  Members  of 
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the  House,  and  to  the  public  back  home ; 
namely,  that  the  principal  difficulty 
with  which  we  are  now  confronted  is  the 
immense  size  of  our  Government;  that 
there  simply  is  not  a  mortal  mind  which 
can  grasp  all  the  details  of  our  Gov¬ 
ernment,  no  matter  how  conscientious 
one  may  be,  no  matter  how  many  hours 
are  spent,  no  matter  how  great  the  ef¬ 
fort  to  do  a  good  job;  and  we  are  doing 
a  good  job,  because  the  scope  of  the 
Federal  Government  is  so  huge  and  so 
mighty  and  so  all  embracing  that  mortal 
mind,  mortal  time,  and  mortal  intel¬ 
lectual  capacity  simply  is  not  sufficient 
to  do  the  job. 

Why  am  I  calling  attention  to  these 
things  at  this  time?  Merely  to  have 
Senators  review  the  fact  that  if  ever 
there  was  a  time  when  we  should  not 
be  trying  to  increase  the  burdens  of 
government,  increase  the  jurisdiction 
of  Federal  law  and  our  Federal  ma¬ 
chinery,  and  increase  the  jurisdiction 
of  the  Federal  bureaucracy,  it  is  now. 
This  is  the  time  when  we  should  be  try¬ 
ing  to  move  in  the  opposite  direction. 
Every  thinking  Senator  knows  that  that 
is  the  case.  Yet  our  ultraliberal  friends 
seem  to  think  that  the  more  we  change 
our  coverage,  the  more  we  change  our 
jurisdiction,  the  more  we  simplify,  as 
they  put  it,  our  control  of  almost  every 
activity  one  can  think  of,  the  better  our 
government  will  be. 

That  is  not  a  sound  conclusion.  The 
bigger  our  government,  the  more  un¬ 
wieldy,  the  more  uneconomical,  the  more 
inefficient,  and  the  more  extravagant  it 
becomes.  Every  Senator,  in  his  own 
conscience  and  in  the  silence  of  his  own 
heart,  and  in  his  own  careful  considera¬ 
tion  of  our  problems — because  I  am  cer¬ 
tain  that  every  Senator  is  a  patriot — 
knows  that  what  I  am  saying  is  true, 
and  that  the  huge,  overcrowded  size 
of  the  Federal  Government  is  probably 
the  greatest  handicap  that  we  have  to 
clean,  decent,  effective,  and  economical 
government. 

Here  we  find  our  ultraliberal  friends 
trying  to  put  a  foot  in  the  door,  trying  to 
put  a  camel’s  nose  under  the  tent,  al¬ 
though  not  in  an  attempt  to  take  over 
local  businesses,  instead,  in  the  colloquy 
between  the  distinguished  Senator  from 
Michigan  [Mr.  McNamara]  and  the 
equally  distinguished  Senator  from 
Oregon  [Mr.  Morse],  they  expressed  a 
prayerful  hope  that  we  may  soon  enlarge 
that  trend,  to  the  extent  of  taking  over 
the  local  responsibilities  and  obligations. 
But,  Mr.  President,  that  cannot  be  done 
without  enlarging  the  burdens  which  lie 
upon  the  Federal  Government ;  and  when 
that  is  tried,  it  simply  leads  to  less  effi¬ 
cient  government — although  today  our 
Government  is  not  very  efficient;  and  it 
leads  to  less  economical  government — 
and  certainly  our  Government  is  not  now 
very  economical;  and  it  leads  to  more 
extravagant  and  more  wasteful  govern¬ 
ment,  and  I  do  not  believe  any  of  us 
wishes  to  have  our  Government  go  in 
that  direction. 

I  close  by  reminding  the  Senate  that  in 
the  light  of  what  happened  yesterday 
and  in  the  light  of  what  has  been  com¬ 
ing  before  the  Committee  on  Aeronautics 


and  Space,  of  which  I  happen  to  be  a 
humble  member,  we  know  that  our  prob¬ 
lems  worldwide  are  getting  more  serious, 
and  are  getting  more  difficult  of  solution, 
and  are  more  entitled  to  our  time  and 
our  energy  and  our  best  attention.  How¬ 
ever,  today  this  measure  would  have  us 
run  in  exactly  the  opposite  direction. 

Not  one  Senator  has  had  an  oppor¬ 
tunity  to  do  the  kind  of  job  he  would  like 
to  do  in  connection  with  any  of  the  com¬ 
mittees  to  which  he  is  assigned.  Speak¬ 
ing  for  myself,  with  assignments  only  to 
the  Appropriations  Committee,  the  Com¬ 
mittee  on  Agriculture  and  Forestry,  and 
the  Committee  on  Aeronautical  and 
Space  Sciences,  I  wish  to  say  for  the 
Record — and  I  think  my  situation  is 
typical  of  that  of  every  Senator — that 
I  cannot  begin  to  find  enough  time  to  do 
the  duties  which  I  should  like  to  perform 
on  each  of  those  committees ;  and  I  think 
all  other  Senators  must  say  the  same  for 
themselves. 

So,  Mr.  President,  with  the  world  con¬ 
dition  as  it  is,  with  our  Nation  already 
grown  too  big  at  the  centralized  center 
here  in  Washington,  with  the  States 
better  able  to  do  the  job,  and  with  the 
localities  and  the  individuals  still  think¬ 
ing  they  have  sense  enough  to  be  able 
to  handle  their  own  business,  why  do  we 
have  this  continuous  drive  for  overcen¬ 
tralization  and  the  putting  of  more  and 
more  responsibility,  jurisdiction,  con¬ 
trol,  and  regimentation  here  in  the  Na¬ 
tional  Capital? 

It  makes  no  sense  to  me  for  us  even 
seriously  to  consider  doing  such  a  thing. 
However,  this  step  is  but  one  of  a  half  a 
dozen  which  we  are  encouraged  to  take, 
all  in  that  direction. 

Perhaps  these  words  are  wasted.  Per¬ 
haps  no  Senator  will  read  them  in  the 
Record  tomorrow. 

Nevertheless,  we  are  now  confronted 
with  this  attempt.  I  express  the  hope 
that  each  Member  will  earnestly  con¬ 
sider  it  against  his  own  obligations, 
against  his  own  performance,  and 
against  his  own  ability  to  render  the  type 
of  service  he  would  like  to  render,  and 
that  in  his  heart  he  would  be  proud  to 
render.  When  that  is  done,  I  believe 
that  each  Member  of  the  Senate  is  bound 
to  arrive  at  the  answer  that  he  already 
is  overloaded  and  that  the  Federal  Gov¬ 
ernment  already  is  overloaded,  and  that, 
instead,  we  should  proceed  in  the  other 
direction,  rather  than  to  bring  more  and 
more  loads  and  burdens  to  Washington, 
to  be  piled  up  here  and  to  be  doomed  to 
be  handled  by  bureaucracies  that  all  too 
frequently  hardly  have  a  chance  to  re¬ 
port  to  the  Senate  and  to  the  House  of 
Representatives,  much  less  to  be  under¬ 
stood  by  those  of  us  who  would  like  to 
understand  everything  they  do. 

Mr.  President,  I  hope  the  Senate  will 
not  take  the  misstep  of  passing  this  bill. 

I  now  suggest  the  absence  of  a  quo¬ 
rum. 

The  PRESIDING  OFFICER  (Mr. 
Smith  of  Massachusetts  in  the  chair). 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 
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Aiken 

Ervin 

Miller 

Allott 

Fong 

Monroney 

Anderson 

Gold  water 

Morse 

Bartlett 

Gore 

Morton 

Beall 

Gruening 

Moss 

Bennett 

Hart 

Mundt 

Bible 

Hartke 

Muskie 

Blakley 

Hayden 

Neuberger 

Boggs 

Hickey 

Pastore 

Burdick 

Hill 

Pell 

Bush 

Holland 

Prouty 

Butler 

Hruska 

Proxmire 

Byrd,  Va. 

Humphrey 

Randolph 

Byrd,  W.Va. 

Jackson 

Russell 

Cannon 

Javits 

Saltonstall 

Capehart 

Johnston 

Schoeppel 

Carlson 

Jordan 

Scott 

Carroll 

Keating 

Smathers 

Case,  S.  Dak. 

Kefauver 

Smith,  Mass. 

Chavez 

Kerr 

Smith,  Maine 

Clark 

Kuchel 

Sparkman 

Cooper 

Lausche 

Stennis 

Cotton 

Long,  Hawaii 

Symington 

Curtis 

Long,  La. 

Talmadge 

Dirksen 

Magnuson 

Thurmond 

Dodd 

Mansfield 

Wiley 

Douglas 

McCarthy 

Williams,  N.J. 

Dworshak 

McClellan 

Williams,  Del. 

Eastland 

McGee 

Yarborough 

Ellender 

McNamara 

Young,  N.  Dak. 

Engle 

Metcalf 

Young,  Ohio 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Idaho  [Mr.  Chtjrch], 
the  Senator  from  Arkansas  [Mr.  Ful- 
bright],  and  the  Senator  from  Missouri 
[Mr.  Long]  are  absent  on  official  busi¬ 
ness. 

I  also  announce  that  the  Senator 
from  Virginia  [Mr.  Robertson]  is  ab¬ 
sent  because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Bridges]  is  necessarily  absent  because 
of  illness  in  his  family. 

The  Senator  from  New  Jersey  [Mr. 
Case]  is  necessarily  absent. 

The  Senator  from  Iowa  [Mr.  Hicken- 
looper]  is  absent  on  official  business. 

The  PRESIDING  OFFICER.  A  quo¬ 
rum  is  present. 

The  question  is  on  agreeing  to  the 
committee  amendment. 

Mr.  GOLDWATER.  Mr.  President,  no 
sensitive  person  can  have  peace  of  mind 
when  he  sees  poverty,  even  the  poverty 
of  a  single  individual  or  a  family.  This 
is  particularly  true  when  such  a  condi¬ 
tion  is  due  to  no  fault  of  the  victim  him¬ 
self. 

Indeed,  Prof.  George  J.  Stigler,  of  the 
University  of  Chicago,  has  stated  that 
the  issue  of  poverty  is  not  even  a  de¬ 
batable  question.  But  in  a  study  of 
minimum  wage  fixing,  he  said  there  is 
a  grave  question  whether  the  idea  of 
eliminating  poverty  via  the  minimum 
wage  laws  has  any  validity  whatsoever — 
“American  Economic  Review,  1946.” 

Professor  Stigler’s  analysis  seems  even 
more  relevant  in  1961  than  it  was  when 
he  first  spoke  publicly  on  this  matter. 
The  late  Lord  Keynes  in  an  article  pub¬ 
lished  in  the  Economic  Journal  in  1946 — 
Cambridge  University — stated  he  had 
reason  to  believe  that  the  United  States 
economy  is  becoming  a  high  cost  econ¬ 
omy.  Statesmanship  requires  that  we 
not  ignore  these  words  of  warning. 

There  are  two  specific  reasons  why 
these  warnings  are  important: 

First.  We  are  in  an  international 
balance-of -payments  bind. 

Second.  According  to  the  official  prog¬ 
nostications  of  the  Bureau  of  Labor  Sta- 
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tistics,  we  are  facing  a  period,  almost 
inevitably,  of  higher  levels  of  unem¬ 
ployment. 

This  latter  is  due  primarily  to  the 
changing  structure  of  our  labor  force. 
All  the  detail  of  the  unemployment  re¬ 
ports  of  the  Bureau  of  Labor  Statistics 
in  recent  months  have  stressed  that  un¬ 
employment  is  heavily  concentrated  in 
four  major  groupings:  First,  young 
people  just  entering  the  labor  force; 
second,  the  unskilled  worker;  third,  the 
nonwhite  members  of  the  labor  force; 
and  fourth,  those  in  contracting  areas 
or  industries. 

Everyone,  with  compassion  in  his 
heart,  would  like  to  see  better  oppor¬ 
tunities  for  these  people;  but  if  they 
cannot  gain  reasonably  full  employment 
under  existing  wage  rates,  it  seems  per¬ 
fectly  obvious  that  a  rise  in  the  price  of 
their  labor,  if  forced  upon  the  labor 
market  by  nonmarket  forces,  must  make 
their  employment  prospects  even  more 
pessimistic. 

It  is  not  enough  to  view  wages  only  as 
income  and  purchasing  power;  we  must 
recognize  that  wages  also  have  another 
side — a  cost  side.  Everyone’s  income  is 
a  cost  to  someone  else.  Everyone’s  in¬ 
crease  in  income  is  a  cost  to  others,  un¬ 
less  offset  by  a  rise  in  productivity. 

A  compulsory  rise  in  minimum  wages 
seems,  on  the  surface,  highly  humani¬ 
tarian.  But  a  responsible  legislator  or 
statesman  cannot  avoid  looking  at  wages 
both  as  income  and  as  costs.  He  recog¬ 
nizes  that  a  rise  in  the  compulsory  mini¬ 
mum  wage  may  have  disemployment 
effects — particularly  among  those 
workers  who  are  jobless  because  of  their 
youth  and  therefore  lack  job  experi¬ 
ence  or  skill.  The  same  is  true  of  others, 
the  demand  for  whose  services  is  slack 
and  sluggish. 

Furthermore,  the  cost-push  explana¬ 
tion  of  an  inflationary  bias  in  our  econ¬ 
omy  is  now  widely  accepted.  The  offi¬ 
cial  records  show  that  after  nearly  4 
years  of  relative  stability  in  the  Con¬ 
sumer  Price  Index — 1952  to  early  1956 — 
this  index  started  to  move  upward  in 
March  1956  at  the  very  time — March  1 — 
that  the  most  recent  compulsory  increase 
in  the  minimum  wage  was  made  effective. 
No  one  would  argue  that  the  rise  in  the 
index  since  the  spring  of  1956  is  traceable 
exclusively  to  the  compulsory  increase  in 
the  minimum  wage  as  of  that  time.  But 
nearly  everyone  would  agree  that  it  had 
some  cost  raising  impact  and  thereby 
worsened  the  income  position,  relatively, 
of  workers  generally,  including  the 
workers  at  the  minimum  wage.  And  a 
rise  at  the  minimum  has  a  cost-raising 
and  disemployment  impact  above  the 
minimum  as  well.  It  cannot  help  those 
in  distressed  areas  and  industries. 

Furthermore,  since  1949,  we  have  had 
an  imbalance  in  our  international  bal- 
ance-of-payments  accounts  almost  con¬ 
tinuously.  The  rise  in  labor  costs  at  this 
time  would  be  particularly  unwise.  It 
would  be  certain  to  have  price  effects 
and  worsen  the  competitiveness  of  our 
economy,  both  at  home  and  abroad. 

Assuming  that  we  have  to  continue 
heavy  expenditures  abroad  for  national 
security  reasons  and  we  do  not  desire  to 
cut  down  the  freedom  to  travel  abroad 
and  invest  abroad,  the  most  important 


weapon  to  counteract  our  international 
imbalance  is  to  step  up  our  exports ;  this 
means  that  we  must  provide  the  foreign 
buyer  with  better  values — improved 
products  and  services,  preferably  at 
lower  prices. 

In  short,  for  these  reasons,  any  in¬ 
crease  in  the  legal  minimum  wage  would 
be  peculiarly  unwise  at  this  time. 

Mr.  President,  I  refer  to  what  former 
Secretary  of  Labor  Mitchell  said  before 
the  committee  in  the  hearings  conduct¬ 
ed  in  1959  and  1960,  on  page  519: 

Much  of  the  decline  In  employment  in  the 
12  industry  segments  which  occurred  during 
the  period  can  be  attributed  to  the  $1  mini¬ 
mum  wage.  However,  there  were  other  eco¬ 
nomic  influences  on  a  number  of  the  in¬ 
dustries  in  question  which  were  in  part  re¬ 
sponsible  for  changes  in  level  of  employment. 
Some  of  these  may  be  considered  as  reflect¬ 
ing,  at  least  in  part,  long-term  effects  of  suc¬ 
cessive  increases  in  wages  required  by  the 
Fair  Labor  Standards  Act. 


VISIT  TO  THE  SENATE  BY  MEMBERS 
OF  THE  JAPANESE  DIET 

Mr.  CAPEHART.  Mr.  President,  will 
the  Senator  yield?  -  / 

Mr.  GOLDWATER.  I  am  happy  Jco 
yield.  / 

Mr.  CAPEHART.  I  am  sure  /very 
other  Senator  joins  with  me  in/  being 
pleased  that  we  have  as  our  guests  to¬ 
day,  in  the  rear  of  the  Chamber,  three 
honorable  gentlemen  from  the  Japanese 
Diet.  I  present  them  to  th,e  Senators  as 
our  guests.  / 

The  PRESIDIING  OFFICER.  The 
Senate  is  honored  by the  presence  of 
these  distinguished  visitors.  [Applause, 
Senators  rising.  ]  / 

Mr.  CAPEHARJC  I  thank  the  Senator 
from  Arizona  for  yielding. 

Mr.  GOLDWATER.  I  was  very  happy 
to  yield  for  that  purpose. 


MESSAGE  FROM  THE  HOUSE 

A  nfessage  from  the  House  of  Rep¬ 
resentatives,  by  Mr.  Bartlett,  one  of  its 
redoing  clerks,  announced  that  the 
House  had  agreed  to  the  amendment 
<of  the  Senate  to  the  concurrent  resolu¬ 
tion  (H.  Con.  Res.  51)  to  print  as  a 
House  document  the  publication  “Facts 
on  Communism — Volume  II,  The  So¬ 
viet  Union,  From  Lenin  to  Khrushchev,” 
and  to  provide  for  the  printing  of  addi¬ 
tional  copies. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendment 
of  the  Senate  to  the  concurrent  resolu¬ 
tion  (H.  Con.  Res.  81)  to  provide  for 
the  printing  of  a  House  document. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature 
to  the  following  enrolled  bills,  and  they 
were  signed  by  the  Vice  President: 

S.  178.  An  act  for  the  relief  of  Michael  J. 
Collins; 

S.  278.  An  act  to  amend  title  II  of  the 
Vocational  Education  Act  of  1946,  relating 
to  practical  nurse  training,  and  for  other 
purposes; 

S.  298.  An  act  for  the  relief  of  Earl  H. 
Pendell; 


S.  900.  An  act  to  provide  for  the  striking 
of  medals  in  commemoration  of  the  250tlu 
anniversary  of  the  founding  of  Mobile,  Ala/ 
S.  1295.  An  act  to  authorize  the  useX>f 
funds  arising  from  a  judgment  in  favor  of 
the  Nez  Perce  Tribe  of  Indians,  aoQ  for 
other  purposes;  / 

S.  1297.  An  act  to  authorize  the^ayment 
of  per  diem  to  members  of  the  Mdian  Arts 
and  Crafts  Board  at  the  same /ate  that  is 
authorized  for  other  person/  serving  the 
Federal  Government  without  compensa¬ 
tion;  and  / 

S.  1298.  An  act  to  pernoit  the  Secretary 
of  the  Interior  to  revok</n  whole  or  in  part 
the  school  and  agenc^uarm  reserve  on  the 
Lac  du  Flambeau  Reservation. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service,  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to  in¬ 
crease  the  minimum  wage  under  the  act 
to  $1.25  an  hour,  and  for  other  purposes. 

Mr.  GOLDWATER.  Mr.  President, 
the  President  of  the  United  States  very 
unfortunately,  in  a  press  conference  the 
other  day,  said  that  the  bill  would  affect 
only  those  industries  and  businesses 
making  more  than  a  million  dollars  a 
year.  If  that  were  true,  it  would  be  a 
very  happy  eventuality. 

The  truth  is,  Mr.  President,  that  with 
respect  to  at  least  some  of  the  industries 
the  bill  would  affect,  the  earning  capac¬ 
ity  has  gone  down  to  a  great  extent  com¬ 
pared  to  past  years.  For  example,  in  the 
report  “Operating  Results  of  Depart¬ 
ment  and  Specialty  Stores  in  1959,”  done 
by  the  Harvard  Business  School  Division 
of  Research,  it  is  stated  that  pretax 
earnings  for  specialty  stores  over  $1  mil¬ 
lion  in  sales  volume  have  been  virtually 
unchanged  for  the  past  3  years.  The 
earnings  have  been  2.8  percent  of  the  net 
sales  in  such  stores.  Earnings  were  2.85 
percent  in  1958  and  2.8  percent  in  1959. 

To  the  uninitiated,  I  know  there  seems 
to  be  a  very  high  margin  of  profit  in  re¬ 
tailing.  Mr.  President,  I  have  quite  a 
bit  of  experience  in  that  field,  and  I  can 
assure  the  Senators  there  is  not.  It  has 
become,  in  the  past,  a  very  risky  business. 
The  average  net  profit  in  the  retail  es¬ 
tablishments  in  this  country  is  slowly 
going  down,  is  now  below  3  percent,  and 
is  approaching  2.5  percent. 

I  think  it  is  very  obvious  to  anyone 
who  understands  economics  that  this 
narrow  margin  of  profit  cannot  absorb 
increased  costs.  When  retailers  are  pre¬ 
sented  with  increased  costs  which  have 
come  about  through  unnatural  forces, 
such  as  Government  fiat,  there  is  only 
one  thing  they  can  do,  and  that  is  to 
increase  prices.  Costs  cannot  be  as¬ 
sumed  by  any  business  without  an  in¬ 
crease  in  prices  unless  the  cost  increase 
has  come  as  a  result  of  increased  pro¬ 
ductivity,  in  which  case  the  cost  will 
take  care  of  itself. 

It  would  be  easy  to  study  many  areas 
of  merchandising  in  this  country  in  re¬ 
spect  to  which  prices  have  not  changed 
over  the  past  20  years.  This  has  come 
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about  because  man  has  been  able  to 
produce  faster.  We  have  been  able  to 
increase  salaries  and  at  the  same  time 
keep  the  cost  of  merchandise  down. 

I  wish  to  have  my  friends  in  this  body 
perfectly  aware  of  what  we  would  do. 
By  unnatural  forces  we  would  increase 
the  cost  of  doing  business,  which  would 
increase  the  cost  to  the  consumer.  We 
would  unnaturally  increase  wages.  The 
combination  of  the  two,  as  I  think  we 
have  proved  time  and  again,  would  do 
no  good  to  the  very  person  we  are  trying 
to  help.  The  proposed  legislation  would 
not  be  humanitarian.  We  would  in  fact 
be  a  little  selfish,  because  the  person  who 
would  receive  the  increase,  plus  all  the 
increases  that  would  go  along  with  it 
along  the  road,  would,  within  a  year, 
pay  more  for  his  merchandise,  food,  rent, 
car,  and  gasoline,  and  as  a  result  he 
would  be  worse  off  at  the  end  of  12 
months  than  he  is  at  the  present  time. 

No  one  likes  low  wages.  I  think  we 
must  be  realistic  and  recognize  that  in 
most  cases  a  man  is  paid  what  he  earns. 
Whether  we  like  it  or  not,  there  are  peo¬ 
ple  in  this  country  who  cannot  earn  more 
than  a  dollar  an  hour  because  their  pro¬ 
ductivity  is  not  worth  more  than  a  dol¬ 
lar.  In  some  cases  it  can  be  shown 
that  the  worker  is  worth  no  more  than 
50  cents  an  hour.  But  we  assume  that 
we  can  unnaturally  increase  that  man’s 
pay  and  do  him  good.  We  cannot  do 
so.  We  have  not  done  so,  and  ever  since 
the  minimum  wage  law  has  been  a  part 
of  our  statutes,  we  have  been  doing  in¬ 
creasing  harm  to  the  lower  paid  worker 
in  our  economy.  Had  natural  forces 
been  allowed  to  operate,  he  would  be 
better  off  today,  not  necessarily  from  the 
standpoint  of  the  size  of  his  paycheck, 
but  because  the  inflation  that  has  re¬ 
sulted  from  the  unnatural  forces  acting 
by  Government  fiat  would  not  have  been 
present  to  the  extent  that  it  has  been 
present,  and  he  would  be  buying  more 
for  his  dollar. 

I  wished  to  make  those  few  remarks 
to  be  added  to  those  I  made  earlier, 
and  to  which  I  will  add  more  in  the 
course  of  this  debate.  I  wish  my  col¬ 
leagues  to  know  perfectly  well  what  they 
are  doing  when  they  vote  on  this  meas¬ 
ure. 

In  conclusion,  I  wish  to  say  again  that 
the  passage  of  the  bill  would  have  no 
effect  upon  the  economy.  Secretary  of 
Labor  Goldberg  told  me  it  would  pump 
$1,300  million  into  the  economy.  I  re¬ 
peat  what  I  said  earlier.  That  amount 
of  increaes  in  less  than  24  hours  of  busi¬ 
ness  in  the  United  States,  and  would 
certainly  have  no  effect  at  all  upon  an 
economy  the  size  of  ours,  which  is  now 
running  at  the  rate  of  about  $507  billion. 
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Miv/  MANSFIELD.  Mr.  President, 
shortly  the  Senate  will  be  honored  by  a 
vi^rt  from  the  Chancellor  of  the  Federal 
spublic  of  Germany,  Konrad  Adenauer. 


I  ask  unanimous  consent  that  the  Sen¬ 
ate  stand  in  recess,  subject  to  the  call 
of  the  Chair,  for  the  purpose  of  receiv¬ 
ing  this  distinguished  visitor. 

The  PRESIDING  OFFICER  (Mr. 
Smith  of  Massachusetts  in  the  chair). 
Is  there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered.  The  Chair 
appoints,  as  a  committee  to  escort  the 
Chancellor  into  the  Chamber,  the  Sen¬ 
ator  from  Montana  [Mr.  Mansfield], 
the  Senator  from  Illinois  [Mr.  Dirksen], 
the  Senator  from  Alabama  [Mr.  Spark¬ 
man],  and  the  Senator  from  Wisconsin 
[Mr.  Wiley], 

Whereupon,  at  2  o’clock  and  33  min¬ 
utes  p.m.  the  Senate  took  a  recess,  sub¬ 
ject  to  the  call  of  the  Chair. 

The  Senate  being  in  recess,  his  Ex¬ 
cellency,  Konrad  Adenauer,  Chancellor 
of  the  Federal  Republic  of  Germany, 
escorted  by  the  committee  appointed  by 
the  Vice  President,  entered  the  Cham¬ 
ber,  and  took  the  seat  assigned  to  him 
immediately  in  front  of  the  Vice  Presi¬ 
dent. 

The  members  of  the  party  accompany/ 
ing  the  Chancellor  of  the  Federal 
rnblic  of  Germany,  consisting  of  His/Ex  - 
llency,  Dr.  Heinrich  von  Brentano, 
Minister  of  Foreign  Affairs  of  the  Fed- 
erarSRepublic  of  Germany;  HjS  Excel- 
lencyNwilhelm  G.  Grewe,  Ambassador  of 
the  Federal  Republic  of  Germany;  and 
the  interpreter,  Mr.  Krust/er,  were  es¬ 
corted  to 'the  Chamber /and  took  the 
places  assigned  to  thei 

The  VICE  PRESIDENT.  Members  of 
the  Senate,  it  \  a  very  high  honor  and 
a  very  great  privilege  to  present  the 
Chancellor  of  the\Federal  Republic  of 
Germany,  KonfadV  Adenauer.  [Ap¬ 
plause,  Senators  rising] 

Thereupon/  from  the  rostrum,  the 
Chancelloiydelivered  a  Brief  address  in 
German./which  was  transited,  as  fol¬ 
lows  : 

MrVVice  President  and  lumbers  of 
the  ^Senate,  it  is  a  particular^  great 
pleasure  and  honor  for  me  to  beSin  this 
place  for  the  second  time  and  to  address 
few  words  to  you.  I  would  like  tNp- 
press  my  heartfelt  gratitude  for  the  mb^t 
friendly  and  warm  reception  you  hav 
given  me  here.  I  know  that  it  was  meant' 
primarily  for  the  people  I  have  the  honor 
to  represent.  Therefore,  I  thank  you 
with  all  the  warmth  of  my  heart.  I  may 
assure  you,  Members  of  the  Senate,  that 
in  these  particularly  difficult  times  the 
German  people  will  always  stand  by  your 
side,  ready  to  help  wherever  the  Ger¬ 
mans  can  help.  Thank  you  again.  [Ap¬ 
plause,  Senators  rising.] 

The  VICE  PRESIDENT.  The  Chan¬ 
cellor  has  informed  the  majority  and 
minority  leaders  that  he  would  be 
pleased  to  visit  with  the  Members  of 
the  Senate  in  the  well  of  the  Chamber. 

The  Chancellor,  with  his  party,  was 
thereupon  escorted  to  the  well  of  the 
Senate,  where  he  was  greeted  by  the 
Members  of  the  Senate,  after  which  he 
and  his  party  retired  from  the  Chamber. 

At  2  o’clock  and  50  minutes  p.m.,  the 
Senate  reassembled,  when  called  to  order 
by  the  Presiding  Officer  (Mr.  Smith  of 
Massachusetts  in  the  chair) . 
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EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President  I 
move  that  the  Senate  proceed  to  the  con¬ 
sideration  of  executive  business 

The  motion  was  agreed  to /and  the 
Senate  proceeded  to  conside/ executive 
business. 

ASSISTANT  SECRETARY  OF  THE 
TREASURY 

Mr.  MANSFIELD,/  Mr.  President,  the 
chairman  of  the  (/mmittee  on  Finance 
has  reported  a  .nomination  which  has 
been  unanimoi/y  approved  by  his  com- 
ittee,  and  on  which  he  indicates  the  Sec¬ 
retary  of  the  Treasury  wishes  to  have 
the  Sena/ take  action  this  afternoon. 

Mr.  BYRD  of  Virginia.  Mr.  Presi¬ 
dent,  /  behalf  of  the  Committee  on 
Finai/e,  I  report  favorably  the  nomina¬ 
tion/ f  Stanley  S.  Surrey,  of  Massachu¬ 
setts,  to  be  Assistant  Secretary  of  the 
reasury.  The  nomination  is  unani- 
ously  reported. 

I  ask  unanimous  consent  that  a  letter 
written  to  me  by  the  Secretary  of  the 
Treasury  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  the  Treasury, 
Washington,  D.C.,  March  24,  1961. 

My  Dear  Mr.  Chairman:  The  concern  of 
some  members  of  your  committee  with  Mr. 
Stanley  Surrey’s  writings  as  a  professor  of 
tax  law  and  as  a  private  citizen  has  been 
brought  to  my  attention.  In  this  connec¬ 
tion,  I  thought  it  might  be  helpful  if  I  gave 
you  some  of  the  background  of  Mr.  Surrey’s 
current  operations  and  of  the  circumstances 
leading  to  my  recommendation  to  the  Presi¬ 
dent  that  he  be  designated  as  Assistant  Sec¬ 
retary  of  the  Treasury  for  Tax  Policy. 

In  considering  and  interviewing  various 
people  who  were  suggested  for  this  post,  I 
had  detailed  conversations  with  Mr.  Surrey 
prior  to  coming  to  any  decision.  One  of  the 
chief  points  of  discussion  with  him  was 
whether  he  would  feel  bound  in  his  official 
role  by  personal  points  of  view  on  various 
tax  matters  which  he  had  previously  ex¬ 
pressed  as  a  private  citizen.  Frankly,  I  told 
him  that  I  wanted  to  be  sure  that  he  would 
not  feel  obliged  to  stick  by  everything  he 
had  written  and  that  he  would  be  in  a  posi¬ 
tion  and  frame  of  mind  to  take  a  completely 
jective  and  fresh  look  at  specific  tax  prob¬ 
lems  as  they  arose. 

IYound  that  Mr.  Surrey  felt  very  strongly 
thatXae  should  undertake  any  official  posi¬ 
tion  with  a  completely  open  mind.  He  felt 
he  shoriW  undertake  to  gather  the  evidence 
and  factsSand  opinions  of  other  interested 
executive  departments,  and  particularly  of 
members  of  '-the  staffs  and  committees  of 
Congress  concerned  with  tax  matters,  be¬ 
fore  arriving  at  k  definite  point  of  view  of  his 
own.  I  also  found  him  completely  in  agree¬ 
ment  with  my  pd6ition  that  no  program 
or  tax  policy  should'  pe  advocated  as  a  firm 
Treasury  policy  untilNafter  a  decision  made 
by  the  President  and  m^  that  a  given  policy 
or  program  was  in  the  hational  public  in¬ 
terest.  \ 

Mr.  Surrey  and  I  both  agreed  that  it  would 
be  important  that  he  put  asidg  his  writings 
as  a  professor  in  performing  ids  task  as  a 
public  official;  that  it  was  one  thing  to  write 
on  the  outside  as  an  observer  or  commenta¬ 
tor  and  another  to  operate  within  we  Gov¬ 
ernment  where  the  responsibility  is\quite 
different.  \ 
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the  intervening  weeks  I  have  noted  with 
gratification  the  objective  way  in  which  he 
has  bfeen  proceeding  to  do  the  tasks  assigned 
in  the\spirit  and  manner  described  above. 
In  his  Sinking  and  approach  he  is  not,  in 
my  opinion,  a  captive  in  any  sense  of  his 
previous  observations  and,  like  most  of  us 
in  public  office,  is  quite  willing  and  ready 
to  consider  other  qualified  points  of  view. 
On  many  issues  of  tax  policy  which  are 
currently  confronting  us  in  connection  with 
some  of  the  President’s  own  public  expres¬ 
sions,  Mr.  Surrey  hde  been  trying  to  weigh 
very  carefully  the  observations  of  many 
others  before  arriving  >at  his  own  conclu¬ 
sions  and  recommendations. 

I  believe  all  of  this  accVints  in  substan¬ 
tial  measure  for  his  position  in  the  course 
of  testimony  before  the  ccnnmittee  when 
he  repeatedly  stated  that  he  canid  not  now 
give  fixed  opinions  on  many  matters  which 
are  or  will  be  under  intensive  retnew. 

I  wanted  you  to  have  these  personal  im¬ 
pressions  of  this  situation  in  the  hope  that 
they  might  prove  useful  in  throwingMight 
on  the  circumstances  under  which  Mr.  Sur¬ 
rey  undertook  his  assignment  and  on  me 
difficulties  he  or  any  official  so  engaged  ha! 
in  stating  currently  held  views  in  matters' 
on  which  he  is  earnestly  trying  to  keep  an 
open  mind  as  an  important  element  in  the 
official  process  of  policymaking. 

Respectfully  yours, 

Douglas  Dillon. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  Chief  Clerk  read  the  nomination 
of  Stanley  S.  Surrey,  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  the  Treas¬ 
ury. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 
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JUDICIARY  NOMINATIONS 

Mr.  MANSFIELD.  Mr.  President,  I 
understand  the  nomination  of  W.  Arthur 
Garrity  has  been  cleared  by  the  Com¬ 
mittee  on  the  Judiciary  and  has  been  ap¬ 
proved  by  the  minority  leader. 

Mr.  DIRKSEN.  Mr.  President,  the 
nomination  has  the  approval  of  the  Com¬ 
mittee  on  the  Judiciary.  In  addition,  I 
took  the  liberty  of  checking  with  the 
minority  conference  leader,  the  dis¬ 
tinguished  senior  Senator  from  Massa¬ 
chusetts  [Mr.  Saltonstall],  Not  only 
has  he  no  objection  to  the  nomination, ' 
but  he  believes  it  is  a  good  appointment 
So  there  is  no  objection  to  the  consider¬ 
ation  of  the  nomination  this  afternoon. 

The  PRESIDING  OFFICER/  The 
nomination  will  be  stated.  7 

The  legislative  clerk  read  the'nomina- 
tion  of  W.  Arthur  Garrity,  Jr./of  Massa¬ 
chusetts,  to  be  U.S.  attorney  for  the  dis¬ 
trict  of  Massachusetts.  7 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  cleyk  read  the  nomi¬ 
nation  of  Raymond/!.  Pettine,  of  Rhode 
Island,  to  be  U.S.;.  attorney  for  the  dis¬ 
trict  of  Rhode  Island. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi¬ 
nation  of  /Anson  J.  Anderson,  of  North 
Dakota,  to  be  U.S.  marshal  for  the  dis¬ 
trict  of/North  Dakota. 

TiypRESIDING  OFFICER.  Without 
obj^tion,  the  nomination  is  confirmed. 

fhe  legislative  clerk  read  the  nomina¬ 
tion  of  Covell  H.  Meek,  of  Iowa,  to  be 


U.S.  marshal  for  the  northern  district  of 
Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  George  A.  Bayer,  of  Alaska,  to  be 
U.S.  marshal  for  the  district  of  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Harry  A.  Sieben,  of  Minnesota,  to 
be  U.S.  marshal  for  the  district  of 
Minnesota. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Miles  W.  Lord,  of  Minnesota,  to 
be  U.S.  attorney  for  the  district  of 
Minnesota. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Francis  C.  Whelan,  of  California, 
to  be  U.S.  attorney  for  the  southern  dis¬ 
trict  of  California. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

he  legislative  clerk  read  the  nomina- 
tioh.  of  Floyd  M.  Buford,  of  Georgia, 
be  USs.  attorney  for  the  middle  distric^f 
Georg1 

The  PRESIDING  OFFICER.  Without 
objectionVthe  nomination  is  confirmed. 

The  legislative  clerk  read  t#e  nomi¬ 
nation  of  EcWard  F.  Boardman,  of  Flor¬ 
ida,  to  be  U.Skattorney  fojr the  south¬ 
ern  district  of Vlorida. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  th\ nofifination  is  con¬ 
firmed. 

The  legislative  clej®o,ead  the  nomina¬ 
tion  of  Charles  A/MrWke,  of  Arizona 
to  be  U.S.  attorney  foi\the  district  of 
Arizona. 

The  PRESIDING  OFFICER.  Without 
objection,  tfi'e  nomination  isVonfirmed. 

The  legislative  clerk  read  thesnomina- 
tion  of  Joseph  P.  Hoey,  of  New  \ork,  to 
be  U.S.  attorney  for  the  eastern  district 
of  New  York. 

PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirms  _ 
'he  legislative  clerk  read  the  nomina¬ 
tion  of  Joseph  N.  Tierney,  of  Illinois,  tc 
be  U.S.  marshal  for  the  northern  dis¬ 
trict  of  Illinois. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed 

The  legislative  clerk  read  the  nomina¬ 
tion  of  John  Terrill,  of  Wyoming,  to  be 
U.S.  marshal  for  the  district  ol 
Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Robert  M.  Morgenthau,  of  New 
York,  to  be  U.S.  attorney  for  the  south¬ 
ern  district  of  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  John  F.  Quinn,  Jr.,  of  New  Mexico, 
to  be  U.S.  attorney  for  the  district  of 
New  Mexico. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Dave  Fresquez,  of  New  Mexico, 
to  be  U.S.  marshal  for  the  district  of 
New  Mexico. 


The  PRESIDING  OFFICER.  Without/ 
objection,  the  nomination  is  confirme 

The  legislative  clerk  read  the  nomir 
tion  of  Olin  N.  Bell,  of  Missouri,  to  be 
U.S.  marshal  for  the  eastern  district  of 
Missouri. 

The  PRESIDING  OFFICER./Without 
objection,  the  nomination  is ^Confirmed. 

The  legislative  clerk  read  Jme  nomina¬ 
tion  of  Francis  M.  Wilson* of  Missouri, 
to  be  U.S.  marshal  for  tjffe  western  dis¬ 
trict  of  Missouri. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomyrfation  is  confirmed. 

COMMISSIONER  OF  PATENTS 

The  legislative  clerk  read  the  nomina¬ 
tion  of  Davipr  Lowell  Ladd,  of  Illinois,  to 
be  Commissioner  of  Patents. 

The  PRESIDING  OFFICER.  Without 
objectign,  the  nomination  is  confirmed. 

U.S.  DISTRICT  JUDGE 

'The  legislative  clerk  read  the  nomina¬ 
tion  of  Reynaldo  G.  Garza,  of  Texas,  to 
be  U.S.  district  judge  for  the  southern 
district  of  Texas. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

FOREIGN  CLAIMS  SETTLEMENT 

COMMISSION  OF  THE  UNITED 

STATES 

The  legislative  clerk  read  the  nomina¬ 
tion  of  LaVeme  R.  Dilweg,  of  Wisconsin, 
to  be  a  member  of  the  Foreign  Claims 
Settlement  Commission  of  the  United 
States. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi¬ 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  will  be  notified 
forthwith  of  the  confirmation  of  the 
nominations. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service,  and  of  other 
employers  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under 
the  act  to  $1.25  an  hour,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit¬ 
tee  amendment. 

Mr.  COTTON.  Mr.  President,  I  can¬ 
not  escape  the  conviction  that  the  mini¬ 
mum  wage  bill  proposed  by  the  commit¬ 
tee  and  pending  before  the  Senate  today 
is  the  wrong  bill  at  the  wrong  time.  It 
is  wrong  in  principle.  It  is  wrong  in 
practice.  Unless  it  is  drastically  amend¬ 
ed,  it  should  be  defeated. 

The  practical  effects  of  the  enactment 
of  the  bill  ought  to  be  clearly  understood 
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by  the  Senate  and  by  the  people  before 
we  take  any  final  action  on  it,  and  I  re¬ 
fer  to  its  effect  on  the  businesses  con¬ 
cerned,  and — even  more  important — on 
the  people  who  work  for  those  estab¬ 
lishments,  and  on  the  country  as  a 
whole. 

The  bill  extends  the  long  arm  of  Fed¬ 
eral  wage  and  hour  regulation  far  into 
the  Main  Streets  of  America.  The  bill 
will  throw  a  net  of  Federal  redtape,  for 
the  first  time,  over  the  wage  and  hour 
practices  of  local  retail  and  service 
establishments  with  far-reaching  conse¬ 
quences. 

The  extension  of  coverage  of  the  Fed¬ 
eral  Fair  Labor  Standards  Act  to  local 
retail  and  service  businesses  can  be  based 
only  on  a  deep-seated  distrust  of  the 
States  of  the  Union  and  of  their  legis¬ 
latures,  their  Governors,  and  their  peo¬ 
ple. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  New  Hampshire  yield? 

Mr.  COTTON.  I  yield. 

Mr.  HOLLAND.  Is  it  not  true  that  the 
Senator’s  own  State  of  New  Hampshire 
has  a  State  Wage  and  Hour  Act,  passed 
by  the  legislature  and  approved  by  the 
Governor? 

Mr.  COTTON.  It  is,  indeed,  true;  and 
in  a  moment  or  two  I  expect  to  refer  to 
it  emphatically. 

Mr.  HOLLAND.  I  thank  the  distin¬ 
guished  Senator.  If  he  will  permit  me 
to  ask  another  question,  Is  it  not  true 
that  the  State  of  Massachusetts,  an  ad¬ 
joining  State,  and  also  another  good 
State,  has  a  Wage  and  Horn-  Act,  but  that 
that  act  differs  greatly  because  in  the 
wisdom  of  the  legislature  and  the  Gov¬ 
ernor  of  Massachusetts  it  was  deemed 
that  conditions  in  that  State  required 
different  treatment  from  that  given  to 
business  in  New  Hampshire? 

Mr.  COTTON.  According  to  my  un¬ 
derstanding  and  knowledge,  the  Senator 
from  Florida  is  completely  correct.  He 
has  well  stated  and  emphasized  the  rea¬ 
sons  for  the  difference. 

Mr.  President,  the  bill  is  based  on  the 
theory  that  the  States,  regardless  of  the 
wishes  of  their  citizens,  and  the  efforts 
of  the  union  organizations  within  the 
State,  will  not  enact  effective  and  rea¬ 
sonable  State  minimum  wage  laws,  tail¬ 
ored  to  meet  the  local  conditions.  This 
is  a  false  approach,  as  a  quick  glance 
at  the  minimum  wage  legislation  of  the 
State  of  New  Hampshire  will  prove. 

New  Hampshii'e  has  had  for  many 
years  a  statutory  minimum  wage  which 
now  sets  a  minimum  of  $1  per  hour.  The 
coverage  of  the  State  act  is  far  broader 
than  the  coverage  proposed  in  the  pend¬ 
ing  bill.  It  covers  every  retail  store, 
every  manufacturing  plant,  every  laun¬ 
dry,  every  drycleaning  plant  in  New 
Hampshire.  All  of  these  establishments 
must  now  pay  a  minimum  of  $1  per  hour, 
and  the  State  legislature  is  now  consid¬ 
ering  legislation  to  increase  the  present 
minimum  to  possibly  the  $1.25  an  hour 
being  considered  here. 

Mr.  HOLLAND.  Mr.  President,  at 
this  point  will  the  Senator  from  New 
Hampshire  yield? 

Mr.  COTTON.  I  yield. 

Mr.  HOLLAND.  Does  not  the  distin¬ 
guished  Senator  from  New  Hampshire 


think  that  his  own  State  legislature 
knows  more  intimately  and  better  about 
the  competitive  conditions  existing  be¬ 
tween  various  businesses  in  his  State, 
the  cost-of-living  conditions,  and  the 
like,  than  the  Members  of  the  Federal 
Congress  can  possibly  know,  in  view  of 
the  great  size  of  our  Nation? 

Mr.  COTTON.  That  is  precisely  what 
I  believe,  and  it  has  been  very  well  stated 
by  the  Senator  from  Florida. 

The  record  in  New  Hampshire  clearly 
shows  that  its  State  legislature  is- ade¬ 
quately  responsive  to  the  public  needs 
in  this  field,  and  that  a  national  statute 
in  this  area  is  quite  unnecessary. 

A  second  philosophy  which  must  un¬ 
derlie  the  pending  bill  is  a  belief  that 
the  only  important  thing  to  consider  is 
the  wage  scale.  I  cannot  accept  this 
theory.  To  my  mind,  it  is  just  as  impor¬ 
tant  to  preserve  jobs  as  it  is  to  preserve 
wage  scales. 

I  am  familiar  with  many  retail  stores 
and  mercantile  establishments  in  New 
Hampshire  that  employ  a  number  of 
older  people,  many  of  them  widows. 
These  people  do  not  have  heavy  work. 
Their  hours  are  often  short;  and  then- 
production,  in  terms  of  sales,  is  often 
low.  While  their  pay  is  not  large,  it 
augments  and  pieces  out  their  other  in¬ 
come,  and  enables  them  to  live  more 
comfortably.  Their  employment  enables 
them  to  contribute  fruitfully  and  con¬ 
structively  to  the  general  well-being. 
Young  people  just  out  of  school,  who 
lack  the  experience  and  training  of  older 
workers,  are  in  similar  circumstances. 

The  minute  Congress  reaches  into  the 
Main  Streets  and  sets  a  high  minimum 
wage  for  retail  establishments  and  serv¬ 
ice  businesses,  many  of  those  people  will 
immediately  lose  their  jobs.  If  a  higher 
wage  must  be  paid,  fewer,  but  more  ac¬ 
tive  and  experienced,  employees  must  be 
hired — high-pressure  salesmen,  persons 
who  can  assume  added  duties  and  bur¬ 
dens,  so  that  fewer  will  do  the  work  that 
more  had  done  before. 

This  is  how  the  bill  will  injure  the  peo¬ 
ple  who  need  employment  most — the 
younger  workers,  as  well  as  the  aged  and 
the  widows. 

Of  course,  the  bill  before  us  is  sugar 
coated,  because  it  applies  minimum 
wage  regulation  only  to  retail  establish¬ 
ments  which  do  more  than  a  million  dol¬ 
lars  of  business  a  year,  and  it  is  sugar 
coated  because  it  takes  effect  gradually. 

But  every  Senator  knows  that  the  dis¬ 
crimination  between  establishments 
which  do  $950,000  worth  of  business  a 
year  and  those  which  do  over  $1  million 
a  year  is  so  obviously  illogical  and  un¬ 
fair  that  it  is  bound  to  be  repealed. 
These  tranquilizing  provisions  are  put  in 
to  win  support  for  the  measure  now; 
but  next  year,  or  the  year  after,  the  fig¬ 
ure  will  be  lowered  once,  and  then  low¬ 
ered  again,  until  the  act  applies  to  all 
businesses,  of  whatever  size  and  type. 

When  we  start  to  travel  along  the  road 
of  the  bill’s  warped,  distorted,  and  legal¬ 
istic  definition  of  interstate  commerce, 
there  will  be  few,  if  any,  limits  to  what 
the  Federal  Government  can  and  will 
regulate.  Let  us  remember  that  Presi¬ 
dent  Franklin  D.  Roosevelt,  in  calling 
for  the  enactment  of  Federal  minimum 
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wage  legislation  in  1937,  said  it  was  for 
“those  who  toil  in  the  factories.”  He 
said: 

There  are  many  purely  local  pursuits  and 
services  which  no  Federal  legislation  can  ef¬ 
fectively  cover. 

His  words  are  forgotten  today.  In¬ 
stead,  we  hear  statements  like  that  of 
AFL-CIO  President  George  Meany: 

If  an  enterprise  cannot  survive  except  by 
paying  wages  of  75  cents  or  $1  an  hour,  I 
am  perfectly  willing  for  it  to  go  out  of  busi¬ 
ness — it's  not  worth  saving  at  that  price. 

Mr.  Meany  may  be  willing  to  force 
small  enterprises  out  of  business,  but 
I  am  not;  and  I  am  even  more  unwilling 
to  force  their  employees  into  the  ranks 
of  the  unemployed. 

There  should  be  no  confusion  or  mis¬ 
understanding  about  the  effect  on  em¬ 
ployment  of  an  increase  in  the  minimum 
wage. 

A  careful  investigation  by  the  United 
States  Department  of  Labor  into  the  ef¬ 
fect  of  the  last  increase  in  the  minimum 
wage  revealed  that  it  reduced  employ¬ 
ment  by  9  percent  in  12  different  indus¬ 
tries  most  affected  by  the  increase. 

The  decrease  in  employment  would  un¬ 
doubtedly  be  more  severe  now,  in  view  of 
the  economic  conditions  in  the  country. 
Let  us  bear  in  mind  that  the  drop  in 
employment  following  the  last  change  in 
the  minimum  wage  took  place  during  a 
period  of  prosperity  and  rising  economic 
activity,  not  in  a  slack  period  of  high  un¬ 
employment,  such  as  we  have  today. 

Today,  unemployment  is  a  serious 
problem  in  most  the  Nation.  More  than 
6  percent  of  the  labor  force  in  my  own 
State  of  New  Hampshire  is  unemployed, 
and  in  some  sections  of  my  State  the 
unemployment  rate  is  over  9  percent. 
Enactment  of  this  legislation  will  make 
it  worse.  That  is  why  this  is  the  wrong 
time  for  a  wrong  bill,  in  my  view. 

Furthermore,  there  can  be  no  doubt 
that  a  rise  in  minimum  wages  by  25 
percent  is  highly  inflationary.  The  tes¬ 
timony  offered  to  the  committee  by  Gott¬ 
fried  Haberler,  who  is  Galen  L.  Stone, 
professor  of  international  trade  at  Har¬ 
vard  University,  details  with  consider¬ 
able  precision  its  inflationary  aspects. 

I  hope  to  be  able  to  vote  for  an  in¬ 
crease  in  the  minimum  wage  for  those 
for  whom  the  law  was  designed,  as  I 
have  done  several  times  in  the  past. 
But  I  cannot  vote  for  a  bill  that  callously 
injures  the  people  who  need  employ¬ 
ment  most  and  the  business  firms  which 
provide  it  in  the  towns  and  cities  of  my 
own  State  and  other  States. 

If  the  definition  of  interstate  com¬ 
merce,  as  now  contained  in  the  bill,  and 
if  the  provisions  in  regard  to  the  exten¬ 
sion  of  coverage  remain  in  the  bill,  I  can¬ 
not  vote  for  it. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  New  Hampshire  yield? 

Mr.  COTTON.  I  am  glad  to  yield. 

Mr.  HOLLAND.  Considering  for  a 
moment  the  question  of  hours,  as  dealt 
with  in  the  pending  bill,  does  the  Sena¬ 
tor  from  New  Hampshire  know  of  any 
better  way  to  have  laws  which  may  be 
effective  in  this  field  comport  with  the 
practices,  customs,  traditions,  and  de¬ 
mands  of  the  customers  in  the  various 
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States  and  in  the  communities  of  various 
sizes  in  those  States  than  to  have  the 
problem  resolved  by  State  legislatures  in 
close  touch  with  their  own  people  and 
well  knowing  those  practices,  customs, 
and  traditions? 

Mr.  COTTON.  I  could  not  agree  more 
fully  with  the  Senator  from  Florida.  I 
come  from  a  rural  State.  As  the  Sena¬ 
tor  from  Florida  himself  pointed  out  very 
ably  only  a  few  moments  ago,  our  neigh¬ 
bor  to  the  south,  the  great  Common¬ 
wealth  of  Massachusetts,  is  a  highly  in¬ 
dustrialized  and  urban  State.  The  prob¬ 
lems  of  the  little  business  enterprises 
along  the  streets  of  a  town  in  my  State 
and  the  problems  of  businesses  in  the 
more  densely  populated  sections  of  some 
other  State  are  just  as  different  as  the 
North  Pole  is  from  the  Equator. 

Those  who  are  able  to  handle  these 
problems  and  have  the  necessary  knowl¬ 
edge  in  regard  to  them  are  the  ones  who 
are  close  to  them.  But  today  the  coun¬ 
try  is  faced  with  the  fact  that  by  means 
of  this  measure  we  would  simply  ignore 
the  city  halls,  the  county  courthouses, 
and  the  State  legislatures;  instead,  we 
are  trying  to  permit  a  few  people  here 
in  Washington  to  lay  down  the  ground 
rules  for  everyone — to  put  all  into  a 
vise,  and  to  apply  to  all  sections  of  the 
country,  all  problems,  and  all  conditions 
exactly  the  same  formula. 

As  I  have  pointed  out  in  what  I  have 
had  to  say,  the  legislature  of  my  own 
State  is  alive  and  alert  to  the  need  for 
adequate  wages.  It  has  acted.  Only  2 
years  ago  it  revised  our  wage  scale,  and 
increased  it.  Today,  it  is  working  on  a 
bill  in  this  field.  So  it  is  completely  un¬ 
necessary  for  the  U.S.  Congress  to  in¬ 
sist  on  legislating  for  us. 

When  the  Congress  tears  down  the 
last  bulwark  that  protects  a  small  busi¬ 
ness  which  does  business  in  only  one 
State,  of  course  some  artificial  formula 
can  be  applied,  on  the  basis  that  some¬ 
thing  that  business  buys  comes  from  an¬ 
other  State.  All  business  activities,  from 
the  small  neighborhood  grocery  store  to 
the  biggest  factory  in  this  country,  can 
be  thrown  into  one  net  by  some  dis¬ 
torted  formula.  But,  actually,  the  day 
that  the  Congress  of  the  United  States 
reaches  into  every  little  town  and  hamlet 
of  this  country  and  regulates  the  wages 
and  hours  of  every  garage  and  restau¬ 
rant  and  every  other  establishment,  on 
that  day  big  business,  big  government, 
and  big  labor  will  take  over  the  American 
people,  and  the  kind  of  Republic  of  com¬ 
munities  and  States  that  we  have  cher¬ 
ished  will  cease  to  survive. 

Mr.  HOLLAND.  I  thank  the  Senator 
for  a  distinguished  and,  I  think,  a  com¬ 
pletely  accurate  analysis  of  the  bill. 

Mr.  COTTON.  I  thank  the  Senator. 

Mr.  HOLLAND.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
suspended. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


FOOD  AND  PEACE  PROGRAMS 

Mr.  HUMPHREY.  Mr.  President,  a 
constructive  conference  on  food  and 
peace  programs  was  held  in  Columbus, 
Ohio,  April  4,  under  the  sponsorship  of 
the  Town  and  Country  Department  of 
the  Ohio  Council  of  Churches,  in  coop¬ 
eration  with  other  voluntary  groups. 
John  M.  Wilson,  executive  secretary  of 
the  Ohio  Council  of  Churches,  presided 
over  the  gathering,  which  attracted 
some  300  prominent  Ohio  church 
leaders.  The  affair  was  arranged  by 
Clyde  N.  Rogers  and  Margaret  S.  Brug- 
ler,  codirectors  of  the  Town  and  Coun¬ 
try  Department  of  the  Ohio  Council  of 
Churches.  Participating  were  repre¬ 
sentatives  of  our  Government  as  well  as 
spokesmen  for  such  groups  as  Care, 
Crop,  Church  World  Service,  the  Friends 
Legislative  Committee,  the  Heifer  Proj¬ 
ect,  Inc.,  and  other  voluntary  groups 
dedicated  to  serving  humanity  through¬ 
out  the  world.  The  theme  was  the  fu¬ 
ture  role  of  voluntary  groups  and  gov¬ 
ernment  in  making  such  efforts  more 
affective. 

Representing  the  executive  branch  o, 
our  government  at  this  conference  were 
Jame\  W.  Symington,  deputy  dire/tor 
of  the  rood -for-peace  program,  Herbert 
J.  WateiV  special  assistant  to  the/Direc- 
tor  of  trie  International  Cooperation 
Administration ,  and  Gordon/Boyce,  in 
charge  of  voluntary  agenc y  participa¬ 
tion  for  the  Pe^ce  Corps. 

Because  they  Righligh/ new  develop¬ 
ments  and  new  uunkihg  in  the  use  of 
food  as  an  important  segment  of  our 
assistance  efforts,  I  Xk  unanimous  con¬ 
sent  to  have  printed  aflrthis  point  in  the 
Record  the  text/  of  remarks  by  Mr. 
Symington  and/Mr.  Waters  at  the  con¬ 
ference. 

There  benfg  no  objectionMhe  state¬ 
ments  wer/ordered  to  be  primed  in  the 
Record,  as  follows; 

Thk/chailenge  of  Food  for  PE^e 
(Remarks  of  James  W.  Symington,  deputy 
diyfector,  food-for-peace  program,  before 
e  Conference  on  Food  and  Peace  PiR- 
rams,  Columbus,  Ohio,  Tuesday,  Apr. 
1961) 

What  is  the  challenge  of  food  for  peace? 
There  is  an  old  Spanish  saying,  “El  hambre 
no  es  un  buen  consejero.”  It  means 
"Hunger  is  not  a  good  adviser.” 

Yet  it  is  no  exaggeration  to  say  that  at 
least  half  the  people  in  the  world  are  getting 
this  kind  of  advice  today.  And  they  turn, 
as  they  well  might  turn,  to  the  counsels  of 
despair.  I  could  show  you  a  picture  of  a 
child  in  a  country  to  the  south  of  us — one 
child  warped  by  starvation,  shriveled  by  de¬ 
hydration — and  I  think  you  would  agree — - 
this  is  a  challenge  for  food  for  peace.  I 
could  take  you  to  his  family’s  dirt  floor 
hut — and  show  you  the  mother  trying  to 
tease  a  smile  from  that  child  with  another 
drop  of  foul  water  from  the  family  chalice, 
a  broken  coke  bottle.  And  you  might  say — 
this  is  a  challenge  for  food  for  peace. 

Then  we  could  drop  in  on  a  weekly  meet¬ 
ing  of  the  community  peasant’s  league 
where  the  father  sits  in  brooding  silence  as 
the  local  Communist  organizer  harangues 
him  and  his  neighbors  to  throw  off  the  yoke 
of  feudalism,  and  take  by  force  what  neither 
justice  nor  mercy  had  given  them  or  their 
kind  for  500  years.  Such  an  experience 
might  invite  the  conclusion — here  is  a  chal¬ 
lenge  for  food  for  peace.  Food  to  stop  rev¬ 
olutions?  No,  food  to  start  better  ones. 


Food  to  make  shackles  bearable?  No,  foody 
to  break  the  shackles.  For  food  nourish? 
reason,  and  rational  men  choose  freedom. . 

The  condition  of  men  even  in  what  we  so 
proudly  call  the  Western  Hemisphere''  is  a 
disgrace  to  us  all.  In  Asia,  in  Africa/in  the 
Near  and  Middle  East,  and  right  here  in  the 
Americas  live,  using  the  verb  loosely,  millions 
of  people  engulfed  by  indifference,  buried  by 
custom,  crucified  by  statistics/' and  all  but 
forgotten.  It  is  time  for  tirfese  people  to 
advance  and  be  recognized/ Food  for  peace 
acknowledges  their  right  /  recognition  and 
their  need  to  advance. 

All  this  is  familiar  abound  to  you.  This 
is  hardly  a  group  that  needs  a  lecture  on 
humanity.  Humanity  is  your  business,  and 
I  have  no  doubt  yon  have  some  ready  defini¬ 
tions  yourselves  in  the  challenges  of  food  for 
peace.  I  trust/they  would  not  be  too  far 
from  mine. 

What  is  xy&t  contemplated,  as  Mr.  Waters 
has  suggested,  is  a  giant  worldwide  feeding 
program yWhlle  the  abundance  lasts — to  be 
termina/d  when  it’s  gone.  That  would  be 
both  /ortsighted  and  dangerous — and  quite 
unn/essary.  Man  cannot  live  on  bread 
alo/e,  but  proper  food  in  sufficient  quantities 
cjm  lift  men  and  societies  out  of  oblivion  and 
ito  progress.  It  can  stimulate  community 
’spirit — and  the  work  that  such  spirit  be¬ 
gins — work  on  roads  to  market,  houses, 
health  centers,  schools — yes,  and  places  of 
worship.  It  can  sustain  the  child  in  school 
and  replace  his  parents’  anxieties  with  incen¬ 
tives  and  pride.  It  can  grubstake  families 
on  new  lands — until  their  crops  come  in. 

We  in  food-for-peace  look  forward  to  the 
time  when  our  work  is  over — when  the  so¬ 
cieties  we  help  to  build  today  are  healthy 
societies,  whose  citizens  share  in  both  do¬ 
mestic  progress  and  affairs  among  nations; 
in  the  commercial  relationships  that  are  en¬ 
joyed  today  by  such  a  small  minority  of 
their  fellow  nationals.  We  need  only  our  own 
depression  to  remind  us  that  the  blighted 
areas  of  today  may  be  the  dollar  markets 
of  tomorrow.  I  mention  this  to  you  not 
as  humanitarians,  but  as  taxpayers.  But 
while  this  happy  day  may  not  be  the  millen¬ 
nium  it’s  not  just  around  the  corner  either. 
For  the  immediate  future  our  problem  may 
be  summed  up  as  three-tenths  of  the  world 
on  a  balanced  diet,  six- tenths  on  Manioca 
and  one-tenth  on  Metrecal.  There’s  work  to 
do. 

And  no  society,  no  government  ever  went 
forward  to  meet  any  challenge  with  more 
dedicated  or  experienced  allies  than  the 
S^Jnited  States  as  it  moves  to  conquer  hunger 
ad  suffering  side  by  side  with  the  voluntary 
asRncies  of  America. 

know  the  history  of  this  alliance  bet¬ 
ter  tflan  I.  It  has  functioned  in  two  World 
Wars  Aid  the  aftermath  of  each.  President 
Roosevelts  War  Relief  Control  Board  which 
coordinated  relief  activities  in  World  War 
II  was  succeeded  by  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  in  May  1946. 
Since  its  incepUon,  the  Advisory  Committee 
has  been  chaire\  by  Mr.  Charles  P.  Taft,  a 
distinguished  citiRn  of  this  State  and  an 
important  leader  in  church  affairs.  The 
chairman  and  the  Nine  members  of  the 
Committee  all  serve  \jthout  compensation 
as  a  public  service. 

Some  58  American  voliiatary  agencies  are 
now  accredited  by  the  Committee .  This 
does  not  mean  GovernmentRontrol.  Each 
agency  is  left  free  to  carry  out  its  program 
along  its  own  lines  and  in  its  owk  character¬ 
istic  spirit.  Registration  indlcate\u.S.  Gov¬ 
ernment  approval  of  the  aims  andVjurposes 
of  these  agencies.  It  also  brings  Nith  it 
certain  tangible  benefits  which  are  no\  pro¬ 
vided  in  U.S.  law,  regulations,  and  admin¬ 
istrative  actions.  It  provides,  too,  a  cenRal 
place  in  Government,  a  point  of  liaison, 
service  and  encourage  in  all  appropriat 
ways  the  important  activities  which  these 
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eating  deeper  and  deeper  into  the  virgin 
stands  leaving  stumps  and  cull  logs  and 
desolation.  Many  well  meaning  people  be- 
Sieve  that  any  timber  harvest  is  destructive. 
iK  the  testimony  on  the  Three  Sisters  Wil¬ 
derness  Area  in  Oregon  it  was  contended  that 
if  any  of  the  land  were  removed  from  wilder¬ 
ness  Classification  that  the  timber  would  be 
cut,  tnh  land  would  erode,  the  watershed 
would  bevruined,  and  wildlife  would  suffer. 
In  other  Vords,  forestry  is  poor  land  use. 
Sad  to  say  mat  is  not  an  uncommon  belief. 
Also  sad  to  say,  foresters  have  made  enough 
mistakes  to  keCto  this  image  alive. 

Our  professioNlms  failed  to  dispell  from 
the  public  mind  the  feeling  that  cropping 
timber  is  a  destructive  process.  We  have 
failed  to  sell  fully  thesidea  that  timber  man¬ 
agement  is  more  thanVimber  cutting — that 
it  is  culture  of  the  soil,  seeding  and  planting 
of  trees,  thinning  and  pruning,  controlling 
fire  and  pests,  and  doing  tne  other  things  to 
produce  successive  stands  or\vigorous  trees. 
We  need  to  do  a  better  job  of  telling  and 
showing  the  public  that  there  Os  beauty  in 
vigorous  young  growing  foresm  and  in 
stands  reaching  healthy  maturity  as  well  as 
in  old  growth.  We  have  to  drive  nfcune  the 
facts  that  managed  forests  offer  a  wioe  vari¬ 
ety  of  recreation  opportunities — camping, 
hunting,  fishing,  winter  sports,  boating  aud 
aesthetics — that  good  forestry  practices  can 
create  a  variety  of  new  recreation  opportune, 
ities  which  are  not  available  in  undeveloped, 
unmanaged  forests.  Examples  are  roads  for 
access  by  hunters,  sightseers,  campers  and 
fishermen,  and  improved  habitat  for  wild¬ 
life. 

Above  all,  if  we  are  to  meet  the  challenge 
before  us  we  must  demonstrate  by  deed  and 
act  that  forestry  includes  developing  the 
recreation  opportunities  of  forest  lands  and 
making  them  available  to  the  public. 

Lest  I  sound  too  gloomy  I  hasten  to  say 
that  I  do  not  apologize  for  the  contribution 
the  forestry  profession  has  made  to  outdoor 
recreation.  We  have  provided  leaders  in  this 
field  for  years.  Our  accomplishments  have 
been  substantial  on  both  private  and  public 
lands.  We  have  a  solid  foundation  to  build 
on  for  the  years  ahead. 

I  am  one  who  believes  that  foresters  are 
better  equipped  than  any  other  group  or 
profession  to  manage  forest  lands  for  all 
their  values,  including  recreation.  I  believe 
that  multiple -use  management  presents  the 
most  promising  solution  to  the  problem  of 
our  shrinking  forest  land  base,  and  the  in¬ 
creasing  needs  for  recreation  and  the  essen¬ 
tial  material  resources. 

Good  as  we  are  we  must  be  even  better 
in  the  future.  To  meet  all  of  the  demands 
that  will  be  placed  on  forest  lands  wil/re- 
quire  more  intensive  management  af  all 
such  lands  for  all  of  their  values  than  most 
of  us  have  ever  seen  or  even  visualized.  To 
keep  pace  with  the  job,  ours  mustyoe  a  grow¬ 
ing,  dynamic,  imaginative  profession. 

We  will  not  only  need  moi/— but  vastly 
better  informed  foresters.  Today’s  and  to¬ 
morrow’s  problems,  challenges,  perplexities 
and  opportunities  cannot  be  effectively  met — 
except  by  men  of  ability  who  possess  at¬ 
titudes  and  characteristics  tuned  to  the  cul¬ 
ture  in  which  we  \\\/.  We  need  men  with 
vision,  imagination/  creativeness,  boldness 
and  skill  in  harmonizing  resource  uses. 

We  must  continue  to  grow  in  the  knowl¬ 
edge  of  our  profession.  We  must  be  sen¬ 
sitive  to  the  Social  as  well  as  economic  val¬ 
ues  and  nurture  the  ability  to  distill  these 
factors  into  action  programs  acceptable  to 
the  “greatest  number  of  people.” 

As  foresters  we  must  skillfully  prevent  our 
primary  management  objectives  from  be¬ 
coming  too  primary,  whether  they  be  for 
timber  production,  recreation  or  wildlife, 
modifying  them  within  reason  will  permit 
/a  greater  variety  of  uses,  thus  creating  op¬ 
portunities  to  satisfy  more  people.  In  the 
final  analysis,  the  will  of  the  people  eventu¬ 


ally  prevails.  We  must  fact  facts — outdoor 
forest  recreation  is  a  cherished,  established 
and  growing  requirement  of  American  so¬ 
ciety. 

Attitudes  of  foresters  and  their  education 
in  preparation  for  social  and  land  manage¬ 
ment  decisions  of  the  future  give  greater 
concern  than  technical  phases  of  our  pro¬ 
fession.  This  is  not  peculiar  to  forestry. 
Recent  studies  reveal  similar  concern  in 
other  professional  fields  such  as  business 
administration  and  engineering.  We  must 
recognize  that  resource  problems  are  not 
solvable  in  isolation  from  political  and  so¬ 
cial  complexities.  Each  is  dependent  to  a 
great  degree  on  the  other.  We  must  learn 
to  read  the  signs  all  around  us — in  the  life 
history  of  every  forest,  in  the  warnings  from 
water  deficient  areas  and  the  mounting  de¬ 
mands  for  all  kinds  of  forest  recreation.  We 
must  realistically  appraise  these  demands  in 
terms  of  the  world  around  us. 

Today  we  have  within  our  reach  the  op¬ 
portunity  to  draft  a  land  use  blueprint  to 
more  adequately  meet  the  future  needs  of 
people.  We  can  do  it  if  we  choose  to  do  so. 
I  believe  we  are  going  to  do  it. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  O’CLOCK  A.M.  TOMORROW 

Mr.  MANSFIELD.  Mr.  President/  I 
ask  unanimous  consent  that  when  the 
'Senate  adjourns  today,  it  adjourn  to  ■ 
meet  at  10  o’clock  tomorrow  morning. 

The  PRESIDING  OFFICER./ls  there 
objection?  The  Chair  hears/none,  and 
it  is  sovprdered. 


COMMITTEE  MEETINGS 

Mr.  SPARKMAN. /  Mr .  President,  I 
ask  unanimous  consent  that  in  the 
morning  duringstjbfe  meeting  of  the  Sen¬ 
ate  the  Subcommittee  on  Housing  of  the 
Committee  on  Banking  and  Currency  be 
permitted  to  meet.  \ 

Mr.  DIRKSEN.  President,  will 

the  Senator  repeat  hisVequest? 

Mr.  SPARKMAN.  I  ask  unanimous 
consent  that  in  the  morniW  during  the 
meeting  of  the  Senate  the  Subcommittee 
on  .Housing  of  the  Committeespn  Bank¬ 
ing  and  Currency  be  permittea\to  meet. 
iWe  have  been  holding  hearings.  \This  is 
the  second  week  of  such  hearinglk  and 
we  planned  to  finish  them  tomorrow 
morning.  I  should  like  to  go  through 
with  that  plan.  \ 

Mr.  DIRKSEN.  Mr.  President,  the1 
request  places  me  in  a  slightly  awk¬ 
ward  position,  because  today  I  had  to 
object  to  subcommittees  meeting.  The 
reason  I  say  I  am  in  an  awkward  posi¬ 
tion — 

Mr.  SPARKMAN.  Mr.  President,  I 
will  withdraw  the  request. 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  finish  my  statement.  The 
Subcommittee  on  Antitrust  and  Monop¬ 
oly  Legislation  of  the  Committee  on  the 
Judiciary  had  a  meeting  set  for  this 
morning  at  9:30.  The  subcommittee 
met  for  a  short  while.  Witnesses  have 
been  called  and  a  meeting  is  scheduled 
for  9 : 30  tomorrow  morning.  If  the  Sen¬ 
ate  meets  at  10  o’clock  in  the  morning, 
the  meeting  of  the  subcommittee  can  at 
best  be  a  token  meeting.  But  if  I 
could  not  attend  the  meeting — and  the 
committee  is  considering  an  important 
subject — I  would  have  to  object  to  its 
meeting,  and  the  members  of  the  sub¬ 


committee  would  charge  me  with  a  dis/ 
criminatory  practice  if  I  objected  in  one 
case  and  did  not  object  in  another./ 
Mr.  SPARKMAN.  I  started  to  reserve 
the  right  to  object  to  the  unanimous- 
consent  request  to  meet  at  10  o/lock  to¬ 
morrow  morning  because  of  tHe  planned 
meeting  of  the  Subcommittee  on  Hous¬ 
ing.  However,  I  would  not  embarrass 
the  leader  at  all,  and  therefore  I  with¬ 
draw  my  request.  / 

Mr.  DIRKSEN.  l/am  greatly  dis¬ 
tressed  about  the  awkward  predicament 
in  which  I  sometinfes  find  myself. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  Act  to  $1.25 
an  hour,  and  for  other  purposes. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield  so  I  may  ask  the  ma¬ 
jority  leader  a  question? 

Mr.  SPARKMAN.  May  I  make  cer¬ 
tain  that  I  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  the  floor. 

Mr.  SPARKMAN.  I  yield  to  the  Sena¬ 
tor  from  Illinois. 

Mr.  DIRKSEN.  I  should  like  to  ask 
the  majority  leader  how  long  it  is 
planned  to  continue  the  session  today,  if 
the  Senate  is  to  meet  at  10  o’clock  to¬ 
morrow  morning. 

Mr.  MANSFIELD.  In  response  to  the 
question  raised,  it  is  anticipated  that  the 
Senate  will  be  in  session  until  9  or  10 
o’clock  tonight.  It  will  convene  at  10 
o’clock  tomorrow  morning,  and  probably 
will  be  in  session  late  tomorrow  night. 
There  are  a  number  of  amendment  which 
various  opponents  of  the  proposed  legis¬ 
lation  have  said  they  plan  to  offer.  I 
made  inquiry  of  the  chair  a  short  while 
ago  as  to  whether  any  amendments  were 
pending.  The  answer  was  that  there 
were  none.  If  Senators  are  really  in¬ 
terested  in  the  proposed  legislation,  I 
suggest  that  they  call  up  their  amend¬ 
ments  and  have  them  voted  upon  one  way 
or  the  other.  The  longer  consideration 
of  the  amendments  is  delayed,  the  more 
difficult  Senators  are  making  it  for  them¬ 
selves,  because  I  doubt  that  the  outcome 
will  be  different  on  any  amendment 
whether  it  is  voted  upon  today,  Monday, 
Tuesday,  or  Friday  of  next  week.  So  I 
hope  we  shall  get  on  with  the  business, 
that  we  take  our  time  about  it,  but  offer 
the  amendments  and  let  them  be  voted 
upon. 

Mr.  DIRKSEN.  Mr.  President,  will  the 
Senator  yield,  subject  to  his  right  to  the 
floor? 

Mr.  SPARKMAN.  Yes,  I  yield. 

Mr.  DIRKSEN.  I  have  a  substantial 
list  of  Members  on  this  side  of  the  aisle 
who  wish  to  be  heard.  But  I  believe 
most  Senators  are  reserving  their  re¬ 
marks  until  either  tomorrow  or  some 
later  time,  depending  on  what  the  will 
of  the  Senate  may  be.  I  have  tried  to 
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coax  some  Senators  into  making  their 
observations  today,  but  I  know  that  it 
is  not  always  the  easiest  thing  to  do  on 
short  notice.  However,  I  shall  cooperate 
with  the  majority  leader  and  see  that  all 
Senators  are  notified  so  that  there  will 
be  an  opportunity  for  Senators  to  pre¬ 
pare  themselves  either  on  the  amend¬ 
ments  or  on  the  bill  generally. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  SPARKMAN.  I  yield. 

Mr.  MANSFIELD.  The  minority 
leader  is  always  cooperative.  I  wish  all 
other  Senators  were  as  cooperative  as 
he  is  and  as  consistently  cooperative. 
But  I  do  not  believe  there  will  be  too 
much  in  the  way  of  speeches  or  debate 
on  this  side.  I  think  most  Senators  on 
this  side  of  the  aisle  are  prepared  to 
vote  after  only  a  very  small  amount  of 
talk.  Senators  may  or  may  not  believe 
that  statement,  but  if  we  could  get  on 
with  the  speeches,  which  I  understand 
on  the  Republican  side  will  range  in 
length  from  5  minutes  to  150  minutes, 
and  speeches  on  this  side  of  the  aisle, 
and  if  amendments  could  be  presented, 

I  think  perhaps  we  would  all  be  better 
off.  But,  of  course,  what  we  do  or  do 
not  do  lies  with  the  Senate  itself. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  from  Alabama  yield? 

Mr.  SPARKMAN.  I  yield  to  the  Sena¬ 
tor  from  Arizona,  with  the  understand¬ 
ing  that  I  do  not  lose  my  right  to  the 
floor. 

Mr.  GOLDWATER.  May  I  have  the 
attention  of  my  friend  the  distinguished 
majority  leader? 

I  wish  to  appeal  to  the  good  reason 
which  the  Senator  from  Montana  has 
always  exhibited  and  ask  him  not  to  be 
impatient  on  the  subject  of  speakers. 

Mr.  MANSFIELD.  I  am  not. 

Mr.  GOLDWATER.  The  subject  un¬ 
der  consideration  is  highly  technical. 
The  report  was  made  available  to 
Senators  only  this  morning,  about  9:40 
a.m.  It  is  a  subject  that  very  few  people 
understand.  A  proper  speech  on  the 
subject  will  require  quite  a  bit  of  prepa¬ 
ration.  I  know  that  Senators  on  this 
side  of  the  aisle,  both  those  who  are  for 
the  bill  and  those  against  the  bill,  are 
in  the  process  of  assembling  their 
thoughts  now.  It  is  not  a  subject  upon 
which  one  can  speak  extemporaneously 
without  any  preparation.  I  urge  the 
majority  leader  to  be  a  little  patient 
with  our  brethren  who  are  now  in  the 
process  of  going  through  the  testimony 
and  the  report  to  find  what  they  wish  to 
add  or  subtract  from  the  words  in  the 
bill,  and  so  that  they  may  make  a  proper 
presentation. 

Mr.  MANSFIELD.  I  shall  be  as  pa¬ 
tient  as  Job. 

All  I  am  hoping  is  that  some  of  the 
amendments,  which  I  understand  are 
quite  numerous,  will  be  laid  before  the 
Senate  for  consideration.  I  point  out 
that  we  have  been  wasting  a  great  deal 
of  time  today  with  quorum  calls  and 
other  subjects  when  we  should  have  been 
attending  to  the  business  at  hand.  We 
even  had  difficulty  in  having  the  pro¬ 
posed  legislation  laid  before  the  Senate. 
Certainly  no  one  can  deny  that  sufficient 
notice  was  given,  and  no  one  can  deny 
that  in  reporting  the  proposed  legisla¬ 


tion,  nothing  but  the  best  kind  of  co¬ 
operation  was  given  by  the  Senator  from 
Arizona  [Mr.  Goldwater]  and  the  Sena¬ 
tor  from  Illinois  [Mr.  Dirksen],  who 
kept  their  words  and  helped  to  expedite 
the  proposed  legislation. 

Mr.  GOLDWATER.  I  have  10  amend¬ 
ments  at  the  desk.  They  all  pertain  to 
the  present  bill.  I  believe  two  amend¬ 
ments  in  the  nature  of  a  substitute  will 
be  offered.  I  feel  that  I  might  be  wasting 
the  time  of  Senators  and  my  own  time 
if  I  offered  such  amendments  before 
Senators  had  an  opportunity  to  vote  on 
a  substitute  which  would  alleviate  the 
need  of  my  placing  those  amendments 
before  the  Senate. 

I  know  the  preparation  of  a  substitute 
requires  quite  a  bit  of  work,  because  the 
bill  itself,  as  we  all  know,  received  some 
last  minute  changes  in  the  committee 
meeting,  and  Senators  who  had  amend¬ 
ments  prepared  have  found  it  necessary 
to  change  the  language  of  their  pro¬ 
posals  a  bit  to  meet  the  new  language  of 
the  bill. 

We  all  understand  that  the  actions 
were  taken  quickly,  with  the  cooperation 
of  the  majority  leader,  the  minority 
leader,  and  the  members  of  the  commit¬ 
tee — and  I  think  properly  so.  Now  that 
the  bill  is  before  the  Senate,  I  urge  that 
the  utmost  patience  be  practiced.  I  am 
satisfied  with  the  patience  of  Job,  and 
I  am  satisfied  with  the  patience  of 
Mansfield. 

Mr.  MANSFIELD.  We  shall  try  to 
make  them  both  synonymous. 


WORLD  TRADE  SI 


ACT  OF  1961 


Mr.  SPARKMAN.  /MA President,  on 
behalf  of  my  distinguished  colleagues, 
the  senior  Senator  from  Massachusetts 
[Mr.  Saltonstarl],  the  Senator  from 
West  Virginia  [Mr.  Randolph]  ,  the  Sena- 
I  tor  from  New/York,  [Mr.  jAvrrsl.and  my 
self  introduce  legislation  that  we\have 
entitled  “5?he  World  Trade  Ship  Abt  of 
1961.” 

I  regard  this  as  one  of  the  most 
aginative  yet  most  constructive  pieces  of' 
legislation  to  be  recommended  to  this 
Congress  by  your  Small  Business  Com- 
ittee,  which  I  have  the  honor  to  serve 
'as  chairman,  and  of  which  my  col¬ 
league  from  Massachusetts  is  the  ranking 
minority  member,  and  of  which  my  col¬ 
leagues  from  West  Virginia  and  New 
York  are  distinguished  and  valuable 
members. 

The  President  has  asked  this  Con¬ 
gress  and  the  American  people  to  face 
boldly  what  he  has  termed  our  ‘‘New 
Frontiers.”  One  of  these  frontiers  is 
world  trade,  an  area  vital  to  the  eco¬ 
nomic  security  and  the  present  and  fu¬ 
ture  prosperity  of  our  country. 

Our  Small  Business  Committee  sub¬ 
mitted  to  this  body  recently  a  report 
entitled  “Small  Business  Exports  and 
the  World  Market.”  This  report  is  be¬ 
ing  widely  read  and  many  of  its  helpful 
suggestions  have  been  implemented  al¬ 
ready  by  Executive  action.  Other  sug¬ 
gestions,  such  as  the  U.S.  Travel  Service, 
are  being  enacted  into  law. 

One  recommendation  of  our  commit¬ 
tee  was  that  our  Government  give  se¬ 
rious  consideration  to  sponsoring  a 
traveling  trade  fair  in  a  converted  ship. 


This  idea  is  already  in  use  by  the  Japa¬ 
nese  Government,  and  has  been  a  success 
in  the  Far  East. 

The  joint  resolution  I  am  filing  toda\ 
would  implement  our  committee’s  rec¬ 
ommendation  by  inaugurating  sucji  a 
program  by  the  United  States.  It/asks 
the  President  to  consider  assigning  our 
first  atom-propelled  merchant  ship, 
among  others,  to  this  world  trade  ship 
activity.  This  vessel  itself'  would  be 
tangible  and  dramatic  evidence  of  Amer¬ 
ican  skill  and  ingenuity,  and  of  our  prog¬ 
ress  in  the  use  of  the  a£om  for  peaceful 
purposes. 

We  propose  also  tfr&t  the  Department 
of  Commerce  consider  the  use  of  an  idle 
aircraft  carrier,  jsx  an  idle  mothballed 
merchant  ship  or  ships  for  similar  pur¬ 
poses.  We  envisage  a  program  under 
which  the  finest  products  of  American 
industry  arm  agriculture  will  be  dis¬ 
played  attractively  and  effectively  in 
every  Pm't  in  the  world.  We  recom¬ 
ment  ihat  the  most  needed  of  these 
prodjfcts  be  transported  by  trailer  truck, 
sales-mobile,  or  helicopter  into  areas  re- 
rte  from  ports. 

We  propose  that  such  a  ship  be  a  base 
'for  good  business  and  for  good  business 
practices,  that  it  be  a  floating  embassy 
of  good  will  in  a  troubled  world.  We 
believe  the  staff  should  be  trained  in  the 
languages  of  the  foreign  peoples  to  be 
visited,  and  that  aboard  ship,  sales  ma¬ 
terials  should  be  prepared  in  native  lan¬ 
guages. 

And  we  recommend  that  all  transac¬ 
tions  be  concluded  expeditiously  aboard 
ship  or  on  the  spot.  We  propose  un¬ 
equaled  good  service  and  consideration 
for  foreign  buyers. 

Competition  has  been  the  lifeblood  of 
domestic  business,  and  it  has  become 
the  lifeblood  of  foreign  trade.  We  pro¬ 
pose  to  compete  in  the  world  market  on 
fair  terms,  but  we  propose  to  compete 
with  the  same  vigor  and  skills  which  we 
devote  to  domestic  sales  and  which  have 
characterized  the  commerce  of  our  Na¬ 
tion  from  its  beginning. 

Mr.  President,  this  is  one  of  the  most 
far-reaching  and  promising  measures  to 
introduced  in  the  present  session  of 
Cdngress.  I  urge  my  colleagues  to  join 
with  me  in  achieving  its  speedy  enact¬ 
ment 

We.Ndie  sponsors  of  the  joint  resolu¬ 
tion,  have  agreed  to  request  that  the 
measure  De  on  the  table  for  a  period  of 
1  week  frdm  this  date,  so  that  other 
Senators  may  have  an  opportunity  to 
join  with  us  ni  sponsoring  the  legisla¬ 
tion.  I  ask  unanimous  consent  that  that 
be  done. 

I  also  request  unanimous  consent,  Mr. 
President,  that  the  t&xt  of  the  joint  res¬ 
olution  be  printed  at  t>he  end  of  my  re¬ 
marks,  so  that  Senatoi\  and  citizens  of 
the  country  generally  and  our  foreign 
friends  may  be  informedNof  the  high 
purposes  of  the  joint  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  receivecPand  ap¬ 
propriately  referred;  and,  without  ob¬ 
jection,  the  joint  resolution  will  Re  on 
the  desk  as  requested  by  the  Senator 
from  Alabama,  and  will  be  printed 
the  Record. 

The  joint  resolution  (S.J.  Res.  73)  to 
promote  the  foreign  commerce  of  the 
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United  States  through  the  use  of  ships, 
and  other  appropriate  craft  and  motor 
vehicles  for  travelling  trade  fairs,  intro- 
"  reed  by  Mr.  Sparkman  (for  himself  and 
ot'Wr  Senators) ,  was  received,  read  twice 
by  its  title,  referred  to  the  Committee  on 
Commerce,  and  ordered  to  be  printed  in 
the  Record,  as  follows: 

Whereak  the  promotion  of  wholesome 
commerci As,  relations  between  the  United 
States  and  friendly  nations  serves  the  cause 
of  peace;  and'' 

Whereas  the  Expansion  of  United  States 
foreign  trade  is  tktal  to  a  favorable  balance 
of  international  pawnents;  and 
Whereas  Americark  business,  industry,  and 
agriculture  are  producing  goods,  products, 
and  services  not  sufficiently  well-known  in 
foreign  lands;  and 

Whereas  effective  merchandising  methods 
require  the  display  and  demonstration  of 
products  and  services  and  pe^son-to-person 
contacts;  and 

Whereas  many  American  businesses,  par¬ 
ticularly  small  businesses  and  ajmculture- 
related  businesses,  are  unable  to  xnaintain 
commercial  representation  in  foreign,  coun¬ 
tries  and  are  in  need  of  such  representation; 
and 

Whereas  such  representation,  to  be  m^st 
effective  and  expeditious,  should  be  able 
converse  in  the  languages  of  respective  pros¬ 
pect  countries,  and  should  be  able  to  con¬ 
clude  transactions  on-the-spot,  including 
all  financial  arrangements,  and  the  creation 
of  dealerships,  agency  or  other  business  re¬ 
lationships,  and  to  solve  all  related  prob¬ 
lems  without  delay;  and 

Whereas  the  increased  availability  of 
United  States  goods,  products,  and  services 
would  be  welcomed  in  many  foreign  lands, 
and  at  the  same  time  would  be  a  boon  to  the 
domestic  economy,  particularly  to  distressed 
areas,  small  businesses,  and  agriculture  and 
agriculture-related  industries;  and 

Whereas  new  marketing  methods  are  nec¬ 
essary  to  help  solve  the  problem  of  agricul¬ 
tural  surpluses,  particularly  through  the 
promotion  of  agricultural  products  in  pre- 
processed  and  semiprocessed  (ready-to-use 
ready-to-cook,  or  ready-to-eat)  form;  and 
Whereas  substantial  amounts  of  unused 
United  States  monetary  entitlements  are 
available  overseas  in  the  form  of  so-called 
counterpart  funds,  and  such  funds  could  be 
used  to  defray  in  part  expenses  of  travelling 
trade  fairs,  and  for  constructive  assistance 
to  foreign  customers  ready  to  do  business^ 
with  United  States  exporters;  and 
Whereas,  the  early  strength  of  our  Nattrfn 
was  founded  in  large  measure  on  an  adven¬ 
turous  merchant  marine,  doing  business  in 
far-away  places:  Now,  therefore,  be  it. 

Resolved  by  the  Senate  and  Houser  of  Rep¬ 
resentatives  of  the  United  States  07  America 
in  Congress  Assembled,  That  the department 
of  Commerce  is  hereby  authorized  and  di¬ 
rected  to  institute  forth  witt^i  program  of 
mobile  trade  fairs,  using  suckAessels,  aircraft 
or  motor  vehicles  as  may  assigned  to  it 
from  time  to  time  by  otafer  Departments  of 
the  Government  for  thhr  purpose.  The  Pres¬ 
ident  is  requested  to  consider  the  assignment 
of  the  first  atom-peered  merchant  vessel 
for  temporary  dut^s  a  travelling  trade  fair, 
in  addition  to  syh  surplus  Navy  vessels,  or 
idle  ships  of  thaAeserve  “moth  ball”  fleet,  as 
may  be  avail^Sle  from  time  to  time.  The 
Navy,  and  slather  Departments  of  the  Gov¬ 
ernment,  eJe  authorized  to  make  available 
such  vessels,  in  a  state  of  good  repair  and 
serviceable  condition,  as  may  be  requested 
by  th^Aresident,  and  to  provide  such  other 
faciiunes  as  shall  be  required  for  the  effective 
opejfetion  of  this  program. 

bec.  2.  The  Department  is  authorized  and 
rected  to  refit  such  vessels,  or  to  origi¬ 
nally  equip  any  new  vessels,  for  the  special 
purpose  of  displaying  and  demonstrating 
United  States  goods  in  any  ports  of  the 


world,  and  to  man  and  operate  such  vessels 
in  such  manner  as  may  be  best  calculated  to 
increase  United  States  exports,  and  to  con¬ 
clude  transactions  and  arrangements  on  the 
spot,  giving  reasonable  consideration  to  the 
products  of  small  business  as  well  as  large, 
and  giving  special  consideration  to  products 
of  agriculture  and  those  manufactured  in 
areas  of  substantial  labor  surplus.  Such  ves¬ 
sels  may  be  manned,  at  the  discretion  of  the 
President,  by  personnel  in  training  for  posi¬ 
tions  of  future  leadership  in  the  United 
States  merchant  marine. 

Sec.  3.  The  Department  may  make  avail¬ 
able  to  commercial,  industrial,  agricutural, 
and  civic  organizations  within  the  United 
States  display  space  aboard  such  vessels,  and 
quarters  and  subsistence  for  such  personnel 
as  may  be  necessary  to  show  and  sell  mer¬ 
chandise  effectively.  The  Department  may 
make  reasonable  charges  for  space  and  serv¬ 
ices  so  furnished,  and  fees  so  received  may 
be  devoted  by  said  Department  to  the  cost 
of  maintaining  and  operating  such  vessels,  or 
other  mobile  trade  fairs.  The  Department 
may  make  reasonable  rules  and  regulations 
for  the  conduct  of  its  mobile  trade  fairs. 

Sec.  4.  Each  such  vessel  or  other  mobile 
trade  fair  shall  be  equipped  with  modern^ 
communications  devices,  so  that  firm  order 
can  be  transmitted  to  home  offices  of  ufe 
United  States  companies  in  the  shortest  /Pos¬ 
sible  time.  It  is  the  intent  of  Congres/that 
^insofar  as  possible  all  transactions  and  ar- 
ingements  of  whatever  kind  or  description 
should  be  finalized  aboard  ship, /or  on  the 
spok  and  that  initial  orders  \\y  reasonable 
quantities  be  filled  from  supplies  carried 
aboard,  the  trade  fair  vessel,  oraft  or  vehicle. 
The  Department  is  authorized  and  directed 
to  use  helicopters  and  aircraft  based  on  con¬ 
verted  trade  ship  carriejre,  visual  aids  and 
any  and  all  qther  equipment  that  may  assist 
in  dramatizing  the  ingenuity,  resourceful¬ 
ness,  and  goodwill  or  American  business,  in¬ 
dustry,  and  agrioujeure. 

Sec.  5.  For  th^S,  purpose  of  determining 
policies  under  ^hick  this  program  shall  be 
carried  out,  the  Secretary  of  Commerce  may 
use  such  inceragency\committees  as  may 
now  be  available  to  him\or  he  may  create  a 
United  States  Trade  Ships''Committee,  but  in 
either  eyent  the  Small  Busnaess  Administra¬ 
tor  sh/fl  be  among  the  Government  officials 
assisting  in  the  determination^of  said  poli¬ 
cies 

Sec.  6.  The  Department  of  Cdmmerce  is 
ithorized  to  expend  for  the  purpo^s  of  this 
rAct  such  so-called  counterpart  funs>as  may 
not  be  otherwise  committed.  And  intaddi- 
tion  thereto,  there  are  hereby  authorize  to 
be  appropriated  to  the  Department  such 
sums  as  may  be  required  to  carry  into  effeb 
the  purposes  of  this  Act. 

Sec.  7.  This  Act  shall  be  known  as  the 
World  Trade  Ship  Act  of  1961. 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SPARKMAN.  I  am  glad  to  yield 
to  the  senior  Senator  from  Massachu¬ 
setts,  who  is  the  ranking  minority  mem¬ 
ber  of  the  Small  Business  Committee 
and  a  cosponsor  of  the  joint  resolution. 

Mr.  SALTONSTALL.  Mr.  President, 

I  am  happy  to  join  my  colleague  from 
Alabama  [Mr.  Sparkman]  in  sponsoring 
the  World  Trade  Ship  Act  of  1961. 

This  legislation,  Mr.  President,  results 
from  the  study  which  our  Small  Busi¬ 
ness  Committee  has  been  giving  to  the 
problem  of  increasing  small  business 
participation  in  our  foreign  trade.  Sev¬ 
eral  members  of  the  Senate  have  sat  at 
public  hearings  on  this  matter  and  have 
participated  in  this  study. 

This  work  of  the  committee  has  re¬ 
sulted  in  a  report  entitled  “Small  Busi¬ 
ness  Exports  and  the  World  Market,” 


and  in  S.  1379,  which  was  cosponsoi'ed 
by  every  member  of  the  Small  Business 
Committee.  That  bill  calls  on  thte  Ex¬ 
port-Import  Bank  to  set  up  a  compre¬ 
hensive  export  credit  guarantee  system, 
and  creates  an  Office  of  For<ugn  Trade 
in  the  Small  Business  Administration. 

We  have  high  hopes  fmAthat  bill,  but 
the  legislation  we  introduce  today  may 
be  even  more  successful  in  improving 
our  export  record  in/the  world  market. 

Coming  from  a  JState  whose  earliest 
successes  were  founded  on  foreign  trade, 
I  am  sensitive  t </ what  this  new  legisla¬ 
tion  can  mean /o  our  domestic  economy. 
When  our  Massachusetts  clipper  ships 
sailed  to  the  far  corners  of  the  earth  a 
few  generations  ago,  they  stimulated 
prosperity  in  all  their  ports  of  call,  and 
they  bvnlt  ties  of  friendship  which  en¬ 
dure to  this  day. 

Tins  resolution  which  we  offer  today 
gives  promise  of  similar  far-reaching 
‘  tnefits  for  United  States  business  and 
Agriculture.  It  indicates  that  we  are 
ready  once  again,  as  we  were  in  clipper- 
ship  days,  to  compete  vigorously  for  for¬ 
eign  trade. 

We  propose,  of  course,  to  compete  with 
all  the  skill  and  vigor  at  our  command, 
and  with  all  the  ingenuity  and  persist¬ 
ence  which  our  businessmen  customar¬ 
ily  use  in  the  domestic  market. 

Healthy  competition  has  been  good  for 
our  domestic  economy;  it  can  be  good 
for  our  foreign  trade.  Far  from  being 
afraid  of  it,  we  welcome  the  competi¬ 
tion  ;  we  accept  the  challenge. 

I  hope  that  other  Members  of  this 
honorable  body  will  want  to  join  us  in 
cosponsoring  this  constructive  legisla¬ 
tion. 

Mr.  SPARKMAN.  Mr.  President,  I 
appreciate  the  remarks  of  the  distin¬ 
guished  Senator  from  Massachusetts. 
In  the  course  of  my  remarks  I  referred 
to  the  Senator  from  Massachusetts  as 
being  a  member  of  the  Small  Business 
Committee.  Of  course  the  same  thing 
applies  to  the  Senator  from  West  Vir¬ 
ginia  [Mr.  Randolph],  a  cosponsor,  the 
Senator  from  New  York  [Mr.  Javits], 
a  cosponsor,  and  to  the  Senator  from 
California  [Mr.  Engle],  a  cosponsor.  I 
am  pleased  that  the  Senator  from  Alaska 
[Mr.  Gruening]  has  asked  that  his  name 
kbe  added  to  the  bill  also. 

Mr.  RANDOLPH.  Mr.  President,  will 
tAe  Senator  yield? 

f.  SPARKMAN.  I  am  glad  to  yield 
to  tnk  Senator  from  West  Virginia,  my 
distinguished  and  valuable  colleague  on 
the  SmaU  Business  Committee. 

Mr.  RANpOLPH.  Mr.  President,  this 
is  an  important  proposal,  and  I  am 
happy  to  associate  myself  with  our  dis¬ 
tinguished  chanynan  of  the  Senate  Small 
Business  Commmee. 

My  interest  is  simulated,  because  in 
the  refitting  ancK  organization  and 
scheduling  of  these  vessels,  we  will  give 
reasonable  consideration  to  the  products 
of  agriculture  and  to  the^roducts  which 
are  manufactured  in  substantial  labor 
surplus  areas  of  the  United  States.  I 
am  in  favor  of  the  general  purposes  of 
the  joint  resolution,  but  I  apfiJa ud  es¬ 
pecially  the  consideration  given  w?  small 
business,  as  well  as  to  large  busings,  to 
agricultural  products  as  well  as  to  iXnd- 
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ucts  manufactured  in  the  distressed 
labor  areas  in  the  country. 

I  Xm  gratified  that  West  Virginia  coal 
is  novXbeing  exported  to  Japan.  I  hope 
that  tn\s  resolution  will  increase  such 
trade  inxnany  lands. 

I  commend  our  diligent  chairman  for 
the  sponsorship  of  the  proposed  legisla¬ 
tion,  and  I  am  gratified  to  join  him  in 
its  sponsorships. 

Mr.  HUMPHREY.  I  wish  to  com¬ 
mend  the  Senator  xrom  Alabama  for  the 
proposal.  It  is  noKonly  what  is  fre¬ 
quently  termed  an  imaginative  proposal, 
but  it  is  also  a  highly  \onstructive  one, 
and  a  proposal  which  i\  long  overdue. 
It  can  be  carried  out  with  very  little 
cost,  and  will  pay  great  dividends  in  re¬ 
turns  to  the  American  economy  and  to 
our  own  prestige  around  the  worid. 

I  note  that  the  Senator  has  requested 
that  the  joint  resolution  be  left  at  the 
desk  for  further  sponsorship.  I \am 
happy  to  join  him  in  cosponsoring  tim 
joint  resolution.  I  shall  do  what  I  ca\ 
to  get  prompt — in  fact,  immediate  ac¬ 
tion,  if  it  is  possible  to  do  so  on  the 
proposal,  because  it  is  very  much  needed. 

Mr.  SPARKMAN.  I  appreciate  the 
remarks  of  the  Senator  from  Minnesota, 
who,  by  the  way,  is  another  far-seeing 
and  valuable  member  of  the  Small  Busi¬ 
ness  Committee,  and  who  participated  in 
the  reporting  of  the  measure,  and  upon 
whose  recommendation  the  proposed 
legislation  is  based.  I  trust  note  was 
made  of  his  desire  to  be  joined  as  a  spon¬ 
sor  of  the  joint  resolution. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SPARKMAN.  I  yield  to  the  Sen¬ 
ator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  am  a 
party  to  the  bill,  as  the  Senator  from 
Alabama  has  so  graciously  stated,  the 
purpose  of  which  is  the  furtherance  of  a 
campaign  we  are  waging  to  stimulate 
exports.  The  Senator  from  Alabama 
has  very  graciously  added  my  name,  in 
view  of  the  fact  that  I  have  introduced  a 
sort  of  pilot  plant  bill  on  the  subject, 
called  the  Sparkman-Javits  bill.  There 
is  a  very  important  point  that  I  would 
like  to  make,  with  the  Senator’s 
indulgence. 

It  is  generally  thought  that  export' 
trade  is  static:  That  if  we  get  export 
trade,  we  are  taking  it  away  from  soihe- 
one  else.  Nothing  could  be  further  from 
the  truth.  For  example,  consider  the 
European  Common  Market,  where  we 
have  materially  increased  our  export 
trade  in  1960,  and  which  has  very  ma¬ 
terially  increased  the  standard  of  living 
in  the  countries  which  participate  in  the 
market.  / 

We  are  helping  enormous  areas  by 
providing  public  inyestment,  and  they 
are  helping  themselves  through  their 
own  indigenous  divestment  in  the  new 
type  of  economy,  by  some  measure  of 
industrialization,  some  diversification  of 
the  agricultural  economy,  and  better 
health  and/sanitation.  All  this  creates 
new  wealth  and  generates  new  wants. 
When  those  wants  are  stimulated,  as 
the  advertising  business  has  shown  in 
this  ebuntry  they  can  be,  the  people  are 
stimulated  to  greater  activity  and 
initiative. 


In  short,  we  have  an  enormous  new 
market.  We  are  not  taking  it  away 
from  anyone  else.  That  market  will  be 
divided,  with  everyone  getting  far  more 
than  he  got  before. 

It  is  only  by  visualizing  these  wants, 
as  we  would  in  any  other  enterprise, 
that  we  can  understand  the  impact 
which  will  result. 

So  I  agree  with  the  Senator  from 
Alabama.  This  is  an  imaginative  ap¬ 
proach.  I  think  it  is  important  to  point 
out  that  by  stimulating  trade  with  every 
nation  on  earth  we  are  building  the  sum 
total  of  foreign  trade,  not  only  for  our¬ 
selves,  but  for  everyone  else,  and  meas¬ 
ures  of  this  nature  will  help  to  achieve 
that  end. 

Mr.  SPARKMAN.  I  thank  the  Sena¬ 
tor  from  New  York.  The  Senator  from 
New  York  was  largely  responsible  for 
the  study  which  was  made  by  the  Com¬ 
mittee  on  Small  Business  of  the  impact 
upon  import  trade  and  what  we  must  do 
to  stimulate  export  trade.  The  bill  seeks 
to  implement  one  of  the  recommenda¬ 
tions  made  in  the  report. 

\Mr.  President,  I  suggest  the  absence  of 
a  qhorum. 

The  PRESIDING  OFFICER.  The 
clerk  wfil  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roil. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is'so  ordered. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 

Mr.  MORSE.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  at 
this  point  in  the  Record  an  editorial  en¬ 
titled  “New  Commerce  Yardstick,”  which 
was  published  in  the  Washington  Post 
this  morning.  The  editorial  relates  to 
the  Prouty  amendment,  which  the  Com¬ 
mittee  on  Labor  and  Public  Welfare 
adopted  and  added  to  the  administra¬ 
tion’s  minimum  wage  bill. 

I  highly  commend  the  writer  of  the 
editorial  for  his  very  succinct  and  clear 
analysis  of  the  Prouty  amendment  in  its 
relationship  to  the  bill,  and  his  statement 
of  the  importance  of  the  amendment  as 
an  improvement  to  the  bill.  I  hope  that 
every  Member  of  the  Senate  will  read 
the  editorial  in  connection  with  a  study 
of  the  Prouty  amendment,  because  in 
my  judgment  that  amendment  greatly 
strengthens  the  bill.  In  my  judgment,  it 
removes  in  large  measure  some  of  the 
reservations  which  some  of  us  have  held 
toward  the  original  bill  in  respect  to  its 
definition  of  interstate  commerce. 

If  those  who  have  had  doubts  about 
the  effect  of  the  bill  on  retail  and  serv- 
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ice  enterprises  will  read  the  editorial 
and  study  it  in  the  light  of  the  recom¬ 
mendations  of  our  committee,  I  think 
they  will  have  no  doubt  as  to  their  justi¬ 
fication  in  supporting  the  bill  with  the 
Prouty  amendment  included. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Commerce  Yardstick 

The  Senate  Labor  Committee  has  notably 
improved  the  minimum  wage  bill  by  adopt¬ 
ing  Senator  Prouty’s  amendment.  The  ef¬ 
fect  of  this  change  is  to  put  into  the  bill 
a  meaningful  interstate-commerce  test  of 
the  enterprises  to  be  covered.  Retail  and 
service  enterprises,  with  many  exceptions, 
would  be  required  to  pay  minimum  wages 
if  they  buy  or  receive  for  resale  in  1  year 
more  than  $250,000  'worth  of  goods  that 
have  moved  in  interstate  commerce.  A  pre¬ 
vious  exemption  remains  in  the  bill  exclud¬ 
ing  from  coverage  also  those  firms  with  gross 
sales  of  less  than  $1  million. 

In  our  opinion,  the  bill  would  be  more 
satisfactory  and  less  controversial  if  its 
sponsors  had  used  the  Prouty  approach  in 
the  first  place.  Much  of  the  opposition  in 
the  Senate  is  directed  against  the  sweeping 
language  of  the  bill  which  seems  to  assert 
a  potential  policy  of  covering  any  retail  or 
service  employee  who  handles  any  item  that 
has  at  any  time  been  moved  across  a  State 
line.  This  is  now  modified,  of  course,  to 
apply  only  to  employers  doing  a  substantial 
interstate  business.  The  same  result  might 
have  been  obtained  with  less  furor  by  mak¬ 
ing  the  terms  of  the  act  directly  applicable 
to  all  enterprises  engaged  in  interstate  com¬ 
merce  to  the  extent  of  $250,000  or  more. 

Now  that  a  new  and  acceptable  inter¬ 
state-commerce  test  has  been  applied,  more¬ 
over,  why  should  the  additional  yardstick  of 
$1  million  in  gross  sales  be  retained  at  all? 
The  effect  is  to  exclude  some  enterprises 
that  are  doing  a  substantial  Interstate  busi¬ 
ness  and  might  well  be  covered.  The  $1 
million  cutoff  was  placed  in  the  bill  only 
because  the  definition  of  interstate  commerce 
had  been  made  so  sweeping.  Now  that  retail 
and  service  establishments  with  only  minor 
and  incidental  dealings  in  interstate  com¬ 
merce  have  been  eliminated,  there  seems  to 
be  no  logical  reason  for  having  a  gross  sales 
test  at  all. 

It  is  true  that  the  National  Labor  Rela¬ 
tions  Board  limits  its  jurisdiction  by  a 
monetary  test.  But  this  is  only  because  it 
is  not  administratively  feasible  to  supervise 
the  labor  relations  of  many  small  firms.  The 
same  consideration  is  scarcely  applicable  to 
the  minimum-wage  requirement.  It  is  weU 
to  remember  that  the  Senate  bill  as  it  stands 
would  cover  fewer  than  half  of  the  retail 
and  service  employees  of  the  country,  in  part 
because  of  the  high  gross-sales  exemption. 
This  provision  could  be  eliminated  from  the 
bill  by  a  very  simple  amendment.  The  issue 
between  the  Senate  and  House  would  then 
be  chiefly  one  of  the  proper  commerce  yard¬ 
stick  to  apply. 

-  ■  - 

APPOINTMENT  OFXTEODORO  MOS- 

COSO  AS  U.S.  AMBASSADOR  TO 

VENEZUELA  \ 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  has  confirmed  the  nohiination  of 
Mr.  Teodoro  Moscoso,  one  of\he  great 
leaders  of  Puerto  Rico,  to  be  she  U.S. 
Ambassador  to  Venezuela.  Mr\  Mos¬ 
coso 's  fellow  Puerto  Rican,  Akturo 
Morales  Carrion,  was  previously  nan\ed 
a  Deputy  Assistant  Secretary  of  State 
in  the  Bureau  of  Inter -American  Affairs> 

These  two  outstanding  citizens  of  the 
United  States,  residents  of  Puerto  Rico, 


1961 


CONGRESSIONAL  RECORD  —  SENATE 


examiner  who  has  already  forecast  the 
Vnd  of  all  passenger  train  services  in 
tl\is  country,  the  fate  of  the  future  rail¬ 
road  passenger  train  accommodations 
for  many  thousands  of  people  is  to  be 
decided. 

As  I  have  already  pointed  out — but  it 
needs  to  be  repeated  again  and  again  for 
emphasis— a  great  many  of  the  com¬ 
munities  now  served  by  these  Milwaukee 
trains  will,  If  discontinuance  is  per¬ 
mitted,  be  left  without  any  remaining 
passenger  train  -service.  In  the  great 
Northwest,  where  -mountains  and  snow 
frequently  limit  highway  service,  this 
would  impose  real  hardship  and  seri¬ 
ously  disrupt  the  locM  economy.  In 
most  of  these  communities,  it  is  a  con¬ 
siderable  distance  to  theNnearest  com¬ 
peting  railroad  center,  and\hus  the  loss 
of  service  in  this  area  is  perhaps  many 
times  more  beautiful  than  it  i\in  areas 
where  competing  railroads  lines  are 
comparatively  close  together.  \ 

Although  the  Interstate  Commerce 
Commission  felt  that  it  needed  onlySsix 
hearings  to  determine  whether  or  rmt 
it  should  let  the  Milwaukee  end  its  once-- 
great  transcontinental  train  service,  it 
is  clear  from  the  public  interest  evi¬ 
denced  at  these  hearings  that  the  pub¬ 
lic  does  not  regard  such  treatment  as 
adequate.  In  fact,  although  the  hear¬ 
ings  in  Minneapolis  were  originally 
scheduled  to  last  only  1  day,  I  am  told 
that  so  many  witnesses  against  abandon¬ 
ment  turned  out  that  the  original  hear¬ 
ing  room  in  the  Federal  Building  was 
overcrowded  and  the  hearings  had  to  be 
moved  to  the  Grain  Exchange  Buiding 
and  were  continued  into  the  second  day. 
It  is  my  understanding,  that  only  two 
witnesses  spoke  in  favor  of  the  abandon¬ 
ment,  while  a  great  many  appeared  in 
opposition,  including  the  mayors  of  both 
Minneapolis  and  St.  Paul,  representa¬ 
tives  of  other  communities  and  several 
major  business  enterprises,  who  were 
also  concerned  over  the  inadequacies  of 
mail  and  express  service  that  would  re¬ 
sult  from  the  discontinuance. 

I  realize,  of  course,  that  the  railroad 
industry,  like  all  other  common  carriers, 
has  encountered  new  problems  in  recenr 
years,  but  I  cannot  accept  this  as  suffi¬ 
cient  reason  for  permitting  the  railroads 
to  destroy  and  wipe  out  services  smich 
are  still  essential.  It  seems  to  me  that 
the  proposal  to  discontinue  the  Olympian 
Hiawatha  trains  should  make  clear  to 
the  Congress  that  railroad  management 
is  now  seeking  to  use  the  provisions  en¬ 
acted  as  part  of  the  Transportation  Act 
of  1958  to  eliminate  tyains  on  a  scale 
which  never  was  contemplated  by  the 
Congress  when  it  approved  this  measure. 

It  is  not  surprising  in  such  circum¬ 
stances  that  lasyDecember,  at  its  meet¬ 
ing  in  Las  Vegas,  Nev.,  the  National  As¬ 
sociation  of  Railroad  and  Utilities  Com¬ 
missioners  adopted  the  following  resolu¬ 
tion  regarding  the  Transportation  Act 
of  1958: / 

Resolution  Regarding  the  Transportation 
/  Act  op  1958 

WJlereas  the  Transportation  Act  of  1958 
ha^r  emasculated  State  authority  in  regula¬ 
tion  of  railroads,  and 

'  Whereas  the  States,  at  least  in  name,  re¬ 
tain  their  responsibility  to  regulate,  but 


without  commensurate  power:  Now,  there¬ 
fore,  be  it 

Resolved,  That  the  National  Association  of 
Railroad  and  Utilities  Commissioners  re¬ 
quests  the  Congress  to  reevaluate  the  effects 
of  the  Transportation  Act  of  1958,  with  a 
view  to  restoring  State  authority. 

While  I  have  some  doubts  about  the 
wisdom  or  necessity  of  restoring  full  con¬ 
trol  over  this  important  matter  exclu¬ 
sively  to  the  State  commissions,  since 
some  States  do  not  have  adequate  regu¬ 
latory  means,  I  am  in  full  accord  with 
the  Commissioners’  assertion  that  the 
Transportation  Act  of  1958  must  be  re¬ 
evaluated  and  amended.  In  any  case, 
power  to  regulate  in  the  public  interest 
must  be  placed  in  the  hands  of  whatever 
agency  is  given  the  responsibility  for 
such  regulation,  and  under  the  1958 
amendment  it  is  clear  that  the  ICC  does 
not  have  such  power. 

In  regard  to  railroad  mergers,  there  is 
also  grave  doubt  in  my  mind  that,  under 
existing  law,  the  Interstate  Commerce 
Commission  has  adequate  powers  to  pro¬ 
tect  the  public  from  the  present  threat, 
of  some  railroad  managements  to  cripple 
sand  curtail  our  railroad  system  through 
csmsolidations  of  railroad  propertied; 

Resides  wanting  to  eliminate/pas- 
senger  train  services,  the  Milwaukee  road 
is  now,  reported  to  be  moving  ahead  with 
plans  tan-  a  merger  with  the/Chicago  & 
North  Western  Railway  vmich  would 
produce  aNnew  railroad  larger  than  any 
now  in  exisWice  in  this  Country,  involv¬ 
ing  21,325  mites  of  tr^bk  in  15  States. 
At  the  same  time,  four  other  railroads 
serving  the  great  Northwest,  the  Great 
Northern,  Northew^ Pacific,  and  Burling¬ 
ton,  and  the  SpokaiV  Portland  &  Seattle 
Railway  also  a/e  moving  toward  a  mer¬ 
ger,  which  wrould  creabe  an  even  larger 
single  railroad  of  24,72g\miles  of  track. 
Also  affecting  the  same  great  Northwest 
region  is,a  third  merger  proposal,  involv¬ 
ing  a  smuggle  between  the  Santa  Fe  and 
the  Southern  Pacific  for  control  and 
merger  with  the  Western  Pacificx 

/Each  of  these  merger  proposals  in¬ 
volves  highly  profitable  railroad  enter- 
'prises,  and  they  originate,  not  out  of  any 
overall  plan  of  the  railroad  industry  for 
the  creation  of  a  more  efficient  national' 
railroad  network,  but  out  of  individual 
plans,  developed  by  the  management  of 
the  carriers  to  be  merged,  solely  for  im¬ 
provement  of  the  competitive  and  finan¬ 
cial  situation  of  just  the  railroads  in¬ 
volved.  In  each  case,  the  alleged  sav¬ 
ings  which  the  backers  of  mergers  have 
advanced  in  justification  depend  largely 
upon  curtailment  of  service  and  elimina¬ 
tion  of  parallel  track  and  facilities.  If 
these  mergers  were  to  be  put  into  effect, 
many  communities  would  be  left  with¬ 
out  railroad  service,  many  thousands  of 
railroad  employees  would  lose  their  jobs, 
and  the  future  industrial  expansion  po¬ 
tential  of  the  region  these  carriers  serve 
would  be  gravely  limited.  Against  these 
severe  negative  factors,  the  proponents 
of  merger  advance  only  the  promise  of 
greater  profits  for  the  railroads  involved. 

Actually,  there  is  widespread  doubt 
even  in  the  railroad  industry  that  the 
financial  gains  for  the  comparatively  few 
interests  that  would  benefit  are  sufficient 
to  offset  the  adverse  effects  that  would 
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follow.  Actually,  some  in  railroad  fi¬ 
nancial  circles  say  that  the  impetus/to 
the  proposed  merger  of  the  Milwaukee 
and  the  C.  &  N.W.  stems  more  from'' a  de¬ 
sire  on  the  part  of  the  Milwaukee  man¬ 
agement  to  protect  itself  agaii^  the  ad¬ 
verse  effects  of  the  proposed  Great  North¬ 
ern,  Northern  Pacific  anev  Burlington 
merger  than  upon  real  enthusiasm  for 
the  merger  with  C.  &  N.Wf  In  fact,  there 
is  a  fight  now  going  on/within  the  man¬ 
agement  of  the  Milwaukee  itself  with  five 
directors,  led  by  Mj/ J.  Patrick  Lannan, 
threatening  a  proxy  fight  to  block  the 
move.  Mr.  Lrnman  charged  recently 
that  the  proposed  terms  had  been 
“loaded”  against  the  Milwaukee  stock¬ 
holders  by  two  big  insurance  firms.  Met¬ 
ropolitan  and  Equitable,  which  have  huge 
holdings/m  the  two  roads. 

The  situation  on  the  Milwaukee  is  not 
unique  in  railroad  management  circles 
at  the  present  time,  and  some  of  the 
nmst  vigorous  opposition  to  railroad 
rnergers  is  coming  from  carrier  manage- 
onents  representing  the  roads  who  will 
suffer  severely  if  the  proposed  consolida¬ 
tions  are  allowed  to  take  place. 

One  would  think  that,  under  these  cir¬ 
cumstances,  the  Interstate  Commerce 
Commission,  which  is  required  by  law  to 
consider  the  public  interest  in  all  con¬ 
solidations  and  mergers  of  railroad  prop¬ 
erties  before  granting  this  approval, 
would  be  taking  a  good  hard  look  at  the 
effects  upon  competition  which  the  score 
of  pending  merger  proposals  would  have 
if  put  into  effect.  Instead,  the  Commis¬ 
sion  has  apparently  decided  to  wipe  its 
hands  of  all  concern  for  the  weaker  car¬ 
riers  who  will  be  adversely  affected.  In 
its  decision  approving  the  Erie-Lacka- 
wanna  merger,  for  example,  the  Commis¬ 
sion  ruled  that  the  complaints  of  com¬ 
peting  railroads,  which  would  suffer  from 
the  competition  of  the  merged  road, 
should  be  dismissed  in  the  interest  of 
an  alleged  public  good. 

Moreover,  the  Commission  has  also 
apparently  decided  that  it  will  duck  its 
responsibilities  entirely  in  regard  to  con¬ 
sidering  whether  proposed  consolidations 
will  help  strengthen  or  hurt  the  overall 
national  railroad  system.  When  it  was 
asked  last  year  by  the  New  York  Central 
'Railroad  to  hold  up  all  merger  proceed¬ 
ings  until  it  had  investigated  their  ef¬ 
fects  upon  competing  railroads  and 
worked  out  a  plan  for  the  most  efficient 
coordination  of  the  railroads,  the  ICC 
turned  down  this  request  on  grounds  that 
it  was  no\ warranted.  The  result  is  that 
the  Commission,  in  effect,  has  given  no¬ 
tice  that  it  does  not  intend  to  weigh  the 
long-range,  overall  rail  transport  needs 
of  the  Nation  'in  acting  upon  pending 
merger  applications.  At  the  same  time, 
members  of  the  Cfynmission  have  been 
making  speeches  throughout  the  coun¬ 
try,  urging  railroads  \o  develop  merger 
plans,  and  promising  that  they  would  be 
given  as  favorable  consideration  as  pos¬ 
sible  when  they  are  acted  on  by  the 
Commission.  This  kind  of  earlier  treat¬ 
ment  of  a  problem  having  \uch  far- 
reaching  effects  hardly  seems  in, keeping 
with  the  mandate  Congress  has  given  to 
the  ICC  to  make  its  approval  of  .  rail¬ 
road  mergers  conform  to  the  publicrin- 
terest.  \ 
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\  Frankly,  I  cannot  understand  how  the 
Commission  can  square  that  responsi¬ 
bility  without  first  formulating  a  clear- 
cut  i^olicy  for  railroad  consolidations 
and  developing  a  long-range  plan  that 
would  ffisure  that  such  consolidations 
do  not  insult  in  curtailed  competition 
and  monopoly  control.  Such  a  plan,  too, 
would  have  consider  the  adverse  ef¬ 
fects  which  eaqh  merger  proposal  would 
have  upon  the  pptential  for  future  eco¬ 
nomic  growth  of;  the  regions  affected, 
and,  as  Congress  has  already  made  clear, 
the  adverse  effect  upon  employment  of 
such  mergers  is  definitely  a  part  of  the 
public  interest  and  mifsd  be  adequately 
weighed  and  protected \n  all  merger 
proceedings.  \ 

Along  with  this,  of  course^  the  finan¬ 
cial  situation  of  the  railroad.,  industry 
and  of  the  individual  carriers'^  prop¬ 
erly  a  matter  for  consideration  apd  re¬ 
view.  In  this  connection,  however,  I 
want  to  call  to  the  attention  of  the  Con¬ 
gress  and  the  Commission  the  remarks 
made  by  James  F.  Oates,  Jr„  presidei 
of  the  Equitable  Life  Assurance  Society' 
before  the  1959  annual  meeting  of  Equi¬ 
table’s  board  of  directors.  Mr.  Oates, 
whose  firm  has  been  charged  with  being 
one  of  the  prime  motivators  of  the  Mil- 
waukee-C.  &  N.W.  merger  proposal,  then 
stated : 

Despite  the  problems  railroads  have  faced 
in  recent  years  and  the  publicity  accounted 
them,  our  investment  in  the  field  has  been 
most  profitable.  Our  rail  portfolio  is  sound 
overall  and  we  look  forward  to  continued 
satisfactory  investment  experience  in  this 
field.  As  generally  recognized,  there  is  no 
substitute  for  the  railroads  in  moving  heavy 
loads  over  long  distances.  Railroad  trans¬ 
portation  is  still  essential  to  the  welfare  of 
America  in  peace  as  well  as  in  war. 

From  this,  one  would  gather  that  the 
financial  interests  who  have  invested  in 
the  railroads  are  doing  well,  and  that 
there  is  no  compelling  need  to  eliminate 
essential  services  to  the  public  or  to  tear 
up  thousands  of  miles  of  track  as  many 
railroad  managements  are  now  propos¬ 
ing.  The  Equitable  is  reported  to  now 
have  some  $814  million  invested  in  rail¬ 
road  securities,  representing  over  20 
percent  of  the  total  investments  made 
by  all  life  insurance  companies  in  the, 
industry,  so  that  its  experience  is  by 
means  a  limited  one. 

It  is  also  heartening  to  note  that 
Oates,-  besides  stressing  the  most/ 
itable  nature  of  railroad  investments, 
has  called  attention  to  the  indispensa¬ 
ble  nature  of  railroad  services.  This 
is  a  factor  which  surely  must'  be  weighed 
as  being  even  more  important  to  the  na¬ 
tional  interest  than  the/rate  of  return 
on  railroad  investments.  The  avail¬ 
ability  of  dependably/ efficient  railroad 
transportation  is  essential  to  the  future 


welfare  of  busines, 
determines  whe 
prise  can  com; 
major  factor 


in  general.  It  often 
or  not  an  enter- 
rte,  and  it  is  certainly  a 
determining  whether  or 


not  men  ar^/femployed  and  a  community 
is  prosperi 

A  manufacturer  must  be  able  to  ob¬ 
tain  raw  materials  at  a  proper  trans¬ 
portation  cost,  and  he  must  be  able  to 
get  H is  goods  to  market  at  a  rate  that 
marches  his  competitors.  Because  of 
these  considerations,  the  public  interest 


certainly  requires  that  the  Government 
should  take  whatever  actions  may  be 
necessary  to  insure  the  preservation  of 
adequate,  efficient  and  competitive  rail¬ 
road  transportation  facilities. 

I  say  that  the  Government  must  act, 
because  clearly  the  management  of  the 
railroad  industry  in  recent  years  has 
not  been  acting  to  preserve  that  kind 
of  railroad  transportation.  It  is  clear 
that  many  railroads  have  determined  to 
jettison  passenger  traffic,  and  they  have 
succeeded,  in  many  instances,  in  mak¬ 
ing  it  so  unpleasant  and  inconvenient 
that  countless  thousands  of  travelers 
are  now  being  forced  to  turn  to  other 
forms  of  transportation.  Other  rail¬ 
roads  are  cutting  back  on  other  serv¬ 
ices,  such  as  mail  transportation  and 
less-than-carload  freight,  and  now  we 
are  confronted  with  a  widespread 
merger  movement,  bringing  with  it 
further  proposals  for  cutting  back  rail¬ 
road  services.  The  concept  of  service, 
the  foundation  of  any  vital  industry, 
is  rapidly  disappearing  from  railroading. 

It  is  not  enough  for  the  railroads  to 
tell  us  that  they  will  reinstitute  service 
there  is  a  future  demand  for  it  and, 
sufficient  traffic  is  offered.  Shippers 
having  traffic  at  hand,  must  move  it  oyer 
the  mode  of  transport  that  is  available. 
They  cfumot  depend  on  promises/when 
the  survi\al  of  their  business  is  at  stake. 

Shrinking  of  the  potential  foy  railroad 
service — which  is  implicit  in  the  current 
actions  of  railroad  management  in  re¬ 
gard  to  passenger  service/small  freight 
shipments,  maX  and  / express,  and 
through  merger  and  consolidation  moves 
— certainly  is  not  tWway  whereby  the 
railroads  can  expand.  their  income  in 
the  future.  To  gyt  nWe  business,  the 
railroads  must  pyovide  more — not  less — 
service,  yet  too/many  railroad  manage¬ 
ments  today,  instead  of  seeking  new  ways 
to  expand  their  services  to  attract  addi¬ 
tional  business,  appear  to  be Mevoting 
all  of  their  energies  to  finding  means  of 
curtailing  and  shrinking  their  Opera¬ 
tions 

In/view  of  what  is  happening  in  Wje 
raj/road  industry  it  is  imperative  th; 
this  Congress  take  a  good,  hard  look  atN 
the  whole  subject  and  act  to  amend  the 
Transportation  Act  of  1958  so  as  to 
better  protect  the  public  interest. 

Mr.  President,  the  railroad  mergers  in 
the  Midwest  are  becoming  a  matter  of 
serious  public  concern.  They  are  of  vital 
concern  to  the  people  of  Minnesota. 

It  is  one  thing  for  the  railroad  in¬ 
dustry  to  consider  only  its  so-called  im¬ 
mediate  operational  efficiency  pattern. 
It  is  another  thing  for  the  Interstate 
Commerce  Commission  to  consider  the 
public  interest. 

My  remarks  today  are  directed  toward 
what  I  call  the  public  interest,  which  the 
Interstate  Commerce  Commission  was 
designed  in  part  to  protect.  Of  course, 
the  Interstate  Commerce  Commission 
has  the  responsibility  of  establishing 
equitable  rates  and  tariffs  for  transpor¬ 
tation  of  all  forms.  It  also  has  the  re¬ 
sponsibility  of  protecting  the  public 
interest. 

An  ever-increasing  number  of  people 
in  the  Midwest,  where  we  must  depend  in 
large  measure  upon  rail  transportation. 


are  becoming  deeply  concerned  over  the 
patterns  of  railroad  consolidation  andy 
merger.  In  that  part  of  the  country 
winters  are  severe,  and  we  need  railroa 
which  can  serve  the  needs  of  our  people. 
It  is  the  duty  of  the  Interstate  Commerce 
Commission  to  protect  and  preserve  the 
needed  service,  and  at  the  same  time  to 
provide  the  railroads  with  aii  opportu¬ 
nity  to  make  a  legitimate  profit  on  their 
overall  investment.  In  th^re  connection, 
I  emphasize  the  words  /overall  invest¬ 
ment.” 

If  the  Equitable  Lffe  Insurance  Co. 
is  willing  to  inveyr  in  railroad  se¬ 
curities  more  than'  $800  million  of  its 
assets,  and  if  it  finds  that  those  invest¬ 
ments  are  we}/  protected  and  yield  a 
good  return,  seems  to  me  there  is  still 
some  profit  /n  the  railroad  business.  I 
hope  there  is,  because  surely  this  in¬ 


dustry 

investr 


eserves 

6nt. 


a  fair  return  upon  its 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other 
purposes. 

Mr.  JAVITS.  Mr.  President,  I  call  up 
my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator  from 
New  York  will  be  stated. 

The  Legislative  Clerk.  It  is  pro¬ 
posed,  on  page  37,  line  15,  to  add  the 
following : 

And  rates  of  pay  in  hotels,  motels,  and 
restaurants  and  other  food  service  enter¬ 
prises. 

At  line  19,  add: 

And  the  complex  problems  involving  rates 
of  pay  of  employees  in  hotels,  motels,  res¬ 
taurants  and  other  food  service  enterprises 
who  are  exempted  from  the  provisions  of  this 
Act. 

Mr.  JAVITS.  Mr.  President,  the  pur¬ 
pose  of  my  amendment  is  to  add  to  sec¬ 
tion  12  of  the  bill,  which  calls  for  a 
study  by  the  Secretary  of  Labor  of  agri¬ 
cultural,  handling,  and  processing  ex¬ 
emptions,  a  study  also  of  the  exemption 
afforded  under  the  act  with  reference 
to  hotel,  motel,  restaurant,  and  other 
food  service  employees,  it  being  empha¬ 
sized  that  if  they  had  been  included 
under  the  act  they  would  have  been  in¬ 
cluded  subject  to  the  $1  million  and 
other  restrictions  upon  coverage  relating 
to  interstate  commerce. 

I  may  say  to  my  colleagues  that  I 
fought  rather  hard — at  least  I  thought 
it  was  a  vigorous  effort — to  do  something 
for  the  nontipped  employees  in  hotels, 
motels,  and  restaurants,  those  who, 
based  upon  my  own  knowledge,  greatly 
need  our  help  in  respect  to  minimum 
wages. 

In  New  York  they  are  covered  by  a  $1 
minimum  wage.  In  other  States  they 
are  not  covered,  and  are  often  in 
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the  most  depressed  areas  in  terms  of 
compensation.  But  the  point  of  view 
of  my  colleagues  was  so  strongly  against 
me — indeed,  my  own  was  the  only  vote 
in  favor  of  the  proposal — that  I  had  to 
yield  to  their  judgment  that  the  proposal 
was  inopportune  for  inclusion  in  this 
bill.  However,  this  is  an  exemption 
which  can  certainly  make  these  employ¬ 
ees  feel  that  they  are  being  discriminated 
against,  though  they  need  our  ministra¬ 
tions  as  much  as  do  any  other  employees 
covered  under  the  act.  So,  at  the  very 
least,  let  us  direct  the  attention  of  the 
Department  of  Labor  to  their  problems, 
so  the  Department  can  at  least  get  the 
facts. 

The  need  for  such  a  study  is  borne  out 
by  the  statement  of  Secretary  of  Labor 
Goldberg,  who,  in  the  hearings  in 
March,  stated: 

With  respect  to  hotels,  motels,  and  res¬ 
taurants,  we  do  not  believe  that  we  have  suf¬ 
ficient  information  at  this  time  regarding 
the  complex  problems  involving  rates  of  pay 
for  tipped  employees  in  these  establishments 
to  recommend  that  they  be  brought  under 
the  act.  It  was  also  considered  undesirable 
to  fragment  the  coverage  of  the  act  by 
bringing  nontipped  employees  under  its  pro¬ 
tection,  while  excluding  tipped  employees  of 
the  same  establishment.  One  of  the  objec¬ 
tives  of  the  bill  is  to  minimize  those  areas 
in  which  fragmentation  of  coverage  already 
exists.  This  whole  matter  should  be  studied 
further,  and  I  can  assure  you  that  the  De¬ 
partment  will  make  such  a  study. 

On  the  question  of  fragmentization,  I 
need  only  point  out  that,  in  leaving  the 
bill  as  it  is,  we  are  certainly  fragmentiz¬ 
ing  enough.  I  can  think  of  nothing 
more  fragmented  than  department  store 
or  drug  store  sales  clerks  being  covered, 
and  department  store  lunch  counter 
employees  or  dishwashers  remaining  un¬ 
covered  under  the  bill. 

Be  that  as  it  may,  I  hope  the  com¬ 
mittee  will  make  this  much  of  a  conces¬ 
sion,  so  that  the  subject  will  be 
carefully  looked  into.  I  hope  very  much 
that  the  chairman  of  the  subcommittee, 
the  Senator  from  Michigan  [Mr. 
McNamara],  will  deem  it  appropriate  to 
accept  the  amendment. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  McNAMARA.  I  am  glad  the  Sen¬ 
ator  called  attention  to  the  position 
taken  by  the  Secretary  of  Labor  when 
he  was  before  our  committee,  because 
it  expresses  the  view  of  the  majority  of 
the  members  of  the  Committee  on  Labor 
and  Public  Welfare.  The  Secretary  rec¬ 
ognized  the  need  for  legislation  in  this 
area,  as  does  the  Senator  from  New 
York.  Speaking  for  the  committee,  and 
as  chairman  of  the  subcommittee,  we 
will  accept  the  amendment  presented  by 
the  Senator  from  New  York 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Florida. 

Mr.  HOLLAND.  Am  I  correct  in  my 
understanding  that  the  amendment  does 
not  include  within  the  purview  of  the 
bill  employees  of  motels,  hotels,  and 
restaurants? 

Mr.  JAVITS.  It  does  not.  I  regret  to 
report  that  I  was  resoundingly  defeated 


in  committee,  and  I  shall  not  bring  that 
amendment  to  the  floor. 

Mr.  HOLLAND.  That  is  the  first 
good  news  I  have  heard  today,  and  I 
congratulate  the  Senator  on  his  candor. 

Do  I  correctly  understand  the  pur¬ 
pose  of  the  amendment  is  simply  to 
include  a  study  of  hotel,  motel,  and 
restaurant  employees  within  that  section 
of  the  bill  which  provides  for  a  study 
of  various  agricultural  and  processing 
enterprises,  and  for  a  report  thereon? 

Mr  JAVITS.  Precisely.  I  know  the 
Senator’s  views  of  the  bill;  but  I  say 
to  the  Senator,  whether  one  is  for  or 
against  the  bill,  if  it  is  enacted  into  law 
we  would  certainly  want  to  see  whether 
it  is  effective  or  whether  it  is  applied 
in  a  discriminatory  way;  and  this  pro¬ 
posal  will  at  least  give  us  authoritative 
facts. 

Mr.  HOLLAND.  Since  it  provides 
only  for  an  increase  in  the  field  of  study, 
and  the  Senator  knows  that  those  of 
us  who  have  very  strong  feelings  against 
the  bill  have  felt  that  the  subject  matter 
needed  further  study,  I  would  have  no 
objection  to  inclusion  in  the  bill  of  the 
proposed  amendment. 

Mr.  HUMPHREY.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  HUMPHREY.  I  merely  wish  to 
associate  myself  with  the  Senator’s  pro¬ 
posal  and  express  myself  in  support  of 
it.  I  think  it  is  very  meritorious,  be¬ 
cause,  surely,  this  particular  group  of 
workers  has,  in  the  mind  of  many  of 
us,  a  just  claim  for  inclusion  under  the 
bill.  The  proposal  will  give  them  an 
opportunity  to  have  a  study  made. 

As  I  understand,  there  will  be  a  report 
filed,  so  the  Congress  will  have  the  bene¬ 
fit  of  the  particular  study  into  the  motel, 
hotel,  and  food  service  industry.  Is  that 
correct? 

Mr.  JAVITS.  The  Senator  is  correct. 
A  study  must  be  made,  under  the  terms 
of  the  bill.  It  directs  the  Secretary  to 
include  this  item,  as  well  as  the  agricul¬ 
tural  item. 

Mr.  HUMPHREY.  I  commend  the 
Senator.  I  trust  the  amendment  will 
be  accepted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  of  the  Senator  from  New  York 
[Mr.  Javits]  . 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  adopted. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HUMPHREY.  Mr.  President, 
what  is  the  pending  question? 

The  PRESIDING  OFFICER.  The 
pending  question  is  on  agreeing  to  the 
committee  amendment,  as  amended. 

Mr.  HOLLAND.  Mr.  President,  ear¬ 
lier  in  the  day  the  Senator  from  Florida 
stated  that  he  proposed  to  offer  an 
amendment  relating  to  a  re-enactment 
of  the  exemption  of  retail  stores  and 
service  establishments  in  the  precise 
substance  as  that  provided  by  the 
amendment  in  the  1949  law  which  the 


Senator  from  Florida  offered  at  that 
time,  and  which  was  adopted.  The 
Senator  from  Florida  advised  the  Sen¬ 
ate  that  he  was  informed  certain  revi¬ 
sions  of  his  proposed  amendment  were 
required  by  changes  in  the  draft  of  the 
bill.  I  have  now  had  handed  to  me 
what  I  understand  to  be  the  work  of 
the  Senate  legislative  counsel,  and  also 
my  own  legislative  staff,  which  adapts 
my  proposed  amendment  so  as  to  make 
it  apply,  as  I  am  advised,  to  the  bill  as 
reported. 

I  submit  that  amendment  now  for  the 
sole  purpose  of  having  it  printed  so  it 
may  lie  on  the  table. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  HUMPHREY.  Is  the  Senator  go¬ 
ing  to  explain  the  amendment? 

Mr.  HOLLAND.  I  was  going  to. 

Mr.  HUMPHREY.  Please  do. 

Mr.  HOLLAND.  I  have  not  had  an 
opportunity  to  read  it,  as  I  explained 
on  the  floor,  but  this  amendment, 
though  it  sounds  very  complicated  in 
form,  would  simply  reenact,  without 
change  at  all,  the  exemptions  of  retail 
businesses  and  service  enterprises  that 
were  afforded  by  the  amendment  which 
bears  my  name,  and  which  was  voted  in 
1949. 

That  is  the  intention.  If  there  is  any 
departure  from  that  intention,  the  Sen¬ 
ator  from  Florida  will  be  surprised. 

I  make  the  statement  at  this  length 
because  the  amendment  proposed,  as  a 
result  of  the  different  form  in  which 
the  bill  is  proposed  this  year,  has  had 
to  be  addressed  to  some  eight  different 
sections  of  the  bill;  and,  frankly,  I  think 
it  would  take  a  very  careful  study  to 
make  sure  that  it  does  what  I  am  ad¬ 
vised  by  the  Senate  legislative  counsel 
it  does. 

Mr.  McNAMARA.  If  we  can  study 
the  amendment  which  the  Senator  holds 
in  his  hand,  we  may  be  able  to  agree  on 
it.  I  would  like  to  be  able  to  check  it. 

Mr.  HOLLAND.  I  shall  be  glad  to 
supply  it  first  to  the  Senator  from  Mich¬ 
igan.  What  I  was  planning  to  do  was 
to  have  it  printed  and  lie  on  the  table. 
It  is  so  complex - 

Mr.  McNAMARA.  If  that  procedure 
suits  the  Senator  from  Florida,  it  is  sat¬ 
isfactory  to  me. 

Mr.  HOLLAND.  I  shall  be  glad  to 
suspend  the  request  until  the  learned 
Senator  from  Michigan  and  his  counsel 
can  examine  it.  It  applies  to  eight  sec¬ 
tions  of  the  bill,  as  I  am  informed,  in  the 
opinion  of  the  legislative  counsel. 

Mr.  McNAMARA.  May  we  have  a 
copy  of  it? 

Mr.  HOLLAND.  I  shall  be  very  glad 
to  have  the  Senator  examine  it. 

Mr.  President,  I  ask  that  the  amend¬ 
ment  be  printed  and  lie  on  the  desk,  and 
that  in  the  meantime  the  Senator  from 
Michigan  [Mr.  McNamara]  be  allowed  to 
make  a  copy  of  it  for  his  own  perusal 
and  for  perusal  by  counsel,  because  we 
are  together  in  wishing  to  have  it  mean 
only  one  thing;  that  is,  if  agreed  to,  the 
amendment  would  reenact  the  exemp¬ 
tions  in  the  field  which  I  have  mentioned 
without  change.  If  the  amendment  is 
not  agreed  to,  at  least  it  will  represent 
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a  sincere  effort  to  accomplish  that  result. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  on  the  desk. 

Mr.  McNAMARA.  We  hope,  upon 
examination,  we  shall  be  able  to  agree 
with  the  interpretation  of  the  Senator, 
and  I  think  we  shall. 

Mr.  HOLLAND.  I  thank  the  Sena¬ 
tor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PROUTY.  Mr.  President,  a  study 


of  State  laws  makes  it  unmistakably 
clear  that  they  do  not  give  adequate  pro¬ 
tection  to  workers  left  uncovered  by  the 
Federal  Fair  Labor  Standards  Act. 

In  at  least  21  States  there  are  no  mini¬ 
mum  wage  safeguards  for  employees  in 
the  retail  trade.  Furthermore,  14  of 
the  States  that  do  have  laws  apply  them 
only  to  women  or  women  and  minors, 
they  do  not  cover  male  employees. 

Finally,  the  minimum  wage  require¬ 
ments  which  are  in  effect  at  the  State 
level  are  in  most  cases  woefully  inade¬ 
quate;  16  cents  an  hour  is  the  minimum 
wage  in  one  State  and  it  has  been  the 
requirement  since  1915;  22  cents  an  hour 
is  the  standard  in  another.  A  third 
State  has  a  general  $11  to  $15  weekly 
minimum  and  this  amounts  to  about  23 
to  31  cents  hourly  for  48  hours. 

Only  12  States  have  general  mini- 
mums  of  $1  or  more,  and  2  of  these  safe- 
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guard  only  women,  not  men.  I  am  very 
happy  to  say  that  my  own  State  of 
Vermont  is  one  of  the  12. 

I  respect  the  views  of  those  who  say 
with  respect  to  additional  minimum 
wage  coverage,  “Let  the  States  do  it,” 
but  I  say  to  them  in  all  candor  that  the 
Fair  Labor  Standards  Act  has  been  on 
the  Federal  statute  books  for  23  years 
and  the  States  have  done  very  little  to 
implement  it. 

So  that  all  Senators  will  have  an  op¬ 
portunity  to  observe  the  lack  of  State 
action  in  the  wage  and  hour  field  and 
the  deficiencies  in  the  State  laws  that  do 
exist,  I  ask  unanimous  consent  to  insert 
at  this  point  in  the  Record  a  table  con¬ 
taining  a  summary  of  State  minimum 
wage  requirements. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Table  1. — Summary  of  State  minimum  wage  requirements,  February  1961 


State 

Hourly  minimum  1 

Covers 2 

When  set 

State 

Hourly  minimum  > 

Covers 2 

When  set 

[35  to  40  cents _ 

2  industries  3 _ _ 

1940,  1942. 
1956. 

$1.50  _ 

Most  industries _ 

1959. 

New  Jersey . 

[80  cents  to  $1 _ _ 

3  industries..  _ 

47  to  55  cents  ($18.72  to 

/2  in  1948. 

($1.25  to  $1.50 . . 

1  industry . . 

1961. 

$21.60  per  week). 

16  cents  ($1.25  a  day) _ 

3  industries  3 _ _ _ _ _  _ 

11  in  1954. 

New  Mexico . 

75  cents  _ 

1957. 

Arkansas _ _ 

Most  industries  3  _ 

1915. 

r$i. . . . 

Most  industries _ 

I960. 

$1  _ 

.do  3 _ _ 

1967-58. 

($1.05 . . 

1958-1959. 

1960. 

60  cents  to$l _  -  .. 

4  industries  3 _ 

1966. 

North  Carolina _ 

75  cents  ...  _ _ _ 

Most  industries _ 

Connecticut-  _ 

/$1 _ 

Most  industries _ 

1957. 

North  Dakota _ 

50  to  75  cents.. 

1949,  1953, 

1956, 

1957, 

1959. 

1935,  1941. 
1956,  1959. 

1958. 

District  of  Colum¬ 
bia 

75  cents  to  $1.10  ($30  to 
$44  per  week). 

7  industries  3 . 

1957-60. 

Ohio . 

/25  to  36  cents _ 

2  industries 2 _ 

None _ _ _ 

Oklahoma . 

(  f  U  LO  U\J  VCU  IO  —  _  —  —  —  —  .  —  —  — 

None . . 

Hawaii _ 

$i _ _ _ _ _ 

Most  industries . . 

1957. 

1951-52. 

1953-57. 

1959. 

1959,  1961. 

1956-60. 

1957. 

Idaho . 

75  cents . . 

. do . . 

1955. 

Oregon . 

[  75  cents  _ 

Illinois _ 

None _ _ _ 

($1 . 

Indiana . __ 

None..  _ _ 

Iowa . . 

None _ _ _ 

Kansas.. . - 

None _ _ _ 

$1  - 

Most  industries  (more 
than  3  employees). 
Nonprofit  organizations 
Establishments  with  3 

f 40  to  50  cents . . . 

1947. 

1942. 

\20  to  28  cents . . . 

Laundry,  drycloaning, 
and  dyeing. 

Rhode  Island . 

1957. 

1947,  1951. 

50  to  95  cents . . 

Louisiana.  . . . 

None . . 

or  few  employees  (4 
industries). 

1954, 

1958. 

Maine. . . 

$i . . . . 

1959. 

Maryland . . 

None . . 

Massachusetts  .... 

/$  1 . — . 

Most  industries _ 

1957. 

22  to  28  cents  ($12  to  $15 
per  week). 

1943. 

($1.15. . . . . 

1960. 

Michigan . . 

None.  . . 

Tennessee. . 

[23  to  31  cents  ($11  to  $15 

Most  industries 3 _ 

1938. 

Texas _ 

None . . . .  . 

per  week). 

Utah . . 

75  cents  to  $1 _ 

1960. 

Minnesota . . 

[35  cents _ _ 

2  industries . . . 

1939. 

$1 

1959. 

1 70  to  85  cents _ _ _ 

3  industries . . 

1957. 

(85  cents  to$l . . 

1  industry . . 

1959. 

Washington.  . 

$1  - 

1959. 

Mississippi--  _ 

None . . . . 

Missouri . 

None . 

1960. 

1955. 

Montana... _ 

None _ 

Nebraska _ 

None . . . 

N  evada _ 

$1 _ 

1957. 

1959. 

1959,  1960. 

f$l _ _ 

New  Hampshire... 

•j75  to  80  cents . . 

Specified  occupations 
and  industries. 

i  The  rates  shown  are  for  full-time,  experienced,  adult  workers.  Some  States  have 
set  other  minimums  for  part-time,  Inexperienced,  or  younger  workers. 

!  Where  1  rate  covers  a  substantial  variety  of  industries,  it  has  been  listed  here  as 
covering  “most  industries."  (Most  States  have  exempted  certain  industries  or 


occupational  groups:  farm  workers,  for  example,  are  protected  in  only  a  very  few 
States.) 

3  Covers  only  women  and  minors  or  women  and  minor  girls.  Only  14  States  and 
Puerto  Rico  cover  both  men  and  women. 

Sources:  U.S.  Department  of  Labor  and  Bureau  of  National  Affairs,  Inc. 


BIG  BUSINESS  IN  THE  RETAIL  TRADE 

Mr.  PROUTY.  The  corner  grocery 
store,  drugstore,  or  variety  store,  of 
yesterday  has  been  to  a  large  extent 
replaced  by  giant  retail  chains.  Large 
retail  establishments  cover  about  4  per¬ 
cent  of  the  total  number  in  the  United 
States,  but  they  account  for  43  percent 
of  all  retail  sales,  43  percent  of  all  retail 
employment,  and  45  percent  of  all  retail 
payrolls. 

In  1957,  1  million  retail  firms  were 
responsible  for  $200  billion  in  gross  sales. 
Twenty  of  the  largest  retailers  had  ap¬ 
proximately  $21  billion  in  gross  sales  in 


1957,  or  over  10  percent  of  the  total 
sales  for  all  stores,  and  they  operated 
about  11  percent  of  all  the  stores. 

It  is  common  knowledge  that  the 
size  of  the  typical  retail  enterprise  keeps 
increasing.  In  1957,  17  leading  depart¬ 
ment  store  chains  did  a  business  volume 
of  $5.5  billion;  5  mail  order  companies 
did  a  $4.9  billion  volume;  11  variety 
chain  systems  did  a  $2.2  billion  volume. 

Business  concentration  is  particularly 
evident  in  the  retail  food  industry. 
Three  retail  food  chains  had  sales  in 
1959  amounting  to  a  combined  dollar 
volume  of  $9.3  billion.  This  was  over 


18  percent  of  American  food  sales.  Five 
other  retail  chains  took  in  an  additional 
$3.5  billion  in  sales.  These  top  eight 
companies  alone  took  in  almost  25  per¬ 
cent  of  the  entire  $51.7  billion  spent  on 
food  in  1959  by  the  people  of  this 
Nation. 

It  would  overburden  the  imagination 
to  attempt  to  calculate  the  staggering 
impact  these  stores  have  upon  inter¬ 
state  commerce. 

I  believe  that  these  retail  giants  can 
afford  to  pay  a  decent  minimum  wage 
to  their  employees.  The  Department 
of  Labor  has  shown  that  about  20  per- 
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cent  of  the  employees  of  retail  estab¬ 
lishments  earn  less  than  $1.  Tragic  to 
say,  the  Department  survey  points  out 
that  vex-y  large  retail  enterprises  have 
a  greater  proportion  of  employees  re¬ 
ceiving  substandard  wages.  The  pro¬ 
portion  in  retail  entei-prises  with  11 
stores  or  more  that  paid  under  $1  an 
hour  was  28  percent  in  compai'ison  with 
26  percent  for  1 -store  enterprises  and 
23  percent  for  enterprises  with  2  to  10 
stores. 

These  facts  seem  to  indicate  that  a 
wage-and-hour  bill  will  help  the  small 
merchant  encounter  the  competition  of 
the  large  chains. 

THE  NEED  FOR  MINIMUM  WAGE  INCREASES 

A.  INCREASE  IN  THE  COST  OF  LIVING 

Between  the  spring  of  1956  and  Janu¬ 
ary  1961  the  Consumer  Price  Index  rose 
about  11  percent.  Therefore,  the  pur¬ 
chasing  power  of  the  dollar  minimum 
wage  is  considerably  less  than  it  was 
when  the  rate  first  took  effect.  Since 
1956,  the  real  earnings  of  workers  whose 
wages  are  determined  by  the  level  of  the 
Federal  minimum  have  gone  down,  and 
this  has  happened  during  a  period  when 
the  real  earnings  of  most  workers  were 
on  the  upgrade.  To  merely  restore  the 
purchasing  power  of  the  1956  rate  we 
would  have  to  increase  the  minimum 
wage  to  $1.11. 

B.  RELATION  OF  MINIMUM  WAGE  TO  AVERAGE 
HOURLY  EARNINGS 

In  1949,  the  75-cent  minimum  wage 
was  equal  to  54  percent  of  the  average 
hourly  wage  in  manufacturing  which 
was  then  $1.39.  In  1955,  the  $1  mini¬ 
mum  wage  amounted  to  53  percent  of 
the  average  hourly  wage  in  manufac¬ 
turing,  then  $1.88.  In  December  of 
1960  average  hourly  earnings  in  manu¬ 
facturing  were  $2.32,  but  the  Federal 
minimum  wage  was  only  43  percent  of 
this  figure.  These  facts  make  it  ap¬ 
parent  that  those  depending  on  the 
minimum  have  not  only  failed  to  enjoy 
the  substantial  increases  received  by 
other  workers  but  have  actually  lost 
ground. 

Dui'ing  the  1956  to  1960  period  aver¬ 
age  hourly  earnings  increased  by  19  per¬ 
cent.  In  some  of  the  higher  wage 
manufacturing  industries  wages  have 
increased  by  even  greater  percentages. 
In  some  of  the  nonmanufacturing  in- 
dusti'ies  earnings  have  jumped  25  per¬ 
cent  or  more  in  the  last  4  years.  This 
is  true  in  the  contract  construction  and 
utilities  fields. 

C.  INCREASE  IN  PRODUCTIVITY 

The  average  real  product  per  man¬ 
hour  in  the  private  sector  of  the  econ¬ 
omy  was  $2.80  in  1956  and  $3.08  in  1959, 
an  inci-ease  of  about  10  percent.  The 
best  estimates  available  indicate  that 
the  average  for  1960  is  1.13  times  that 
for  1956.  I  have  already  pointed  out 
that  we  could  justify  an  increase  in  the 
minimum  from  $1  to  $1.11  simply  on  the 
increase  in  the  cost  of  living.  Certainly 
a  modest  jump  over  the  $1.11  rate  could 
be  justified  by  making  allowance  for  the 
increase  in  productivity. 

D.  INCOME  NECESSARY  FOR  DECENT  STANDARD 
^  OF  LIVING 

The  studies  of  some  13  States  con¬ 
cerning  the  amount  of  money  a  single 
woman  needs  to  maintain  herself  at 
minimum  health  and  decency  standards 
indicate  an  average  income  require¬ 


ment  exceeding  $2,500.  Of  course  the 
amount  of  money  needed  to  take  care 
of  the  requirements  of  a  wage  earner 
with  a  large  family  would  be  consider¬ 
ably  more. 

The  present  statutory  minimum  of  $1 
an  hour  means  an  average  annual  in¬ 
come  of  only  about  $1,600,  assuming 
1,600  hours  of  work,  which  seems  to  be 
the  avei'age. 

I  know  there  is  much  disagreement 
about  how  large  a  minimum  we  should 
approve  in  Congress  this  year,  but  I  am 
sure  we  all  recognize  that  the  $1  rate 
falls  far  short  of  providing  even  the  bare 
necessities  of  life. 

E.  LOW  WAGES  IN  THE  RETAIL  TRADE 

The  declared  policy  of  the  Fair  Labor 
Standards  Act  is  to  eliminate  as  rapidly 
as  practicable,  without  substantially 
curtailing  employment,  substandard 
labor  conditions  in  industi'ies  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce.  Covei'age  under 
the  present  act  is  too  limited  to  meet 
this  objective.  Twenty-four  million 
workers  are  now  pi'otected  by  the  act’s 
$1  minimum  wage.  However,  20  million 
other  wage  and  salary  workers  are  not 
protected  by  the  Federal  law.  A  sub¬ 
stantial  proportion  of  these  workers, 
many  of  whom  are  paid  low  wages, 
coul  appropriately  be  brought  u  nder 
the  act. 

About  half  of  the  20  million  workers 
are  employed  in  the  retail  and  service 
trades.  Millions  of  those  workers  are 
employed  by  enterprises  which  are  en¬ 
gaged  in  interstate  activities  to  a  sub¬ 
stantial  extent.  Extension  of  pi'otection 
to  these  workers  would  greatly  improve 
the  effectiveness  of  the  Fair  Labor  Stand¬ 
ards  Act. 

Large  numbers  of  the  woi'kei's  in  the 
retail  and  service  trades  are  paid  sub¬ 
standard  wages.  This  is  disclosed  by  the 
Bureau  of  Labor  Statistics  Bulletin  1120. 
This  bulletin  indicates  that  nationwide, 
45  percent  of  the  workers  in  the  retail 
trade  ai'e  paid  less  than  $1.15  and  one- 
fourth  of  these  workers  are  paid  less 
than  $1.  In  one  area  64  percent  of  the 
retail  workers  are  paid  less  than  $1.15, 
and  45  percent  are  paid  less  than  $1  an 
hour. 

The  low  wage  problem  is  particularly 
evident  in  nonmetropolitan  areas.  La¬ 
bor  Depai'tment  surveys  show  that  in 
some  nonmetropolitan  areas  71  percent 
of  the  retail  workers  earn  $1.15  or  less, 
and  54  percent  of  the  workers  earn  less 
than  $1.  Even  considering  the  Nation 
as  a  whole,  we  find  that  57  percent  of 
the  retail  workers  in  nonmetropolitan 
areas  earn  $1.15  or  less  per  hour,  and 
50  percent  of  these  workers  earn  $1.05 
or  under. 

While  there  may  have  been  some  im¬ 
provements  in  the  earnings  position  of 
these  workers  since  the  time  of  the  sur¬ 
vey,  the  proportion  paid  low  wages  has 
probably  not  changed  substantially. 
This  is  suggested  by  wage  surveys  which 
were  conducted  by  the  Department  of 
Labor  in  1959  in  six  small  localities.  In 
these  localities  more  than  two-fifths  of 
all  workers  in  retail  trade  ware  paid  less 
than  $1  an  hour.  These  locality  surveys 
also  indicate  that  wage  levels  in  the 
service  industries  are  also  very  low. 

If  the  minimum  wage  pi'otection  is 
not  provided  for  these  employees,  their 
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earnings  will  continue  to  lag  behind  the 
earnings  of  workers  who  are  now  pro¬ 
tected  by  the  act.  Many  of  these  workers 
are  employed  in  areas  which  are  char¬ 
acterized  by  an  oversupply  of  labor,  and 
wages  are  held  down  as  a  result  of  com¬ 
petition  for  jobs. 

Pei'haps  I  have  been  a  little  overin- 
dulgent  in  the  use  of  statistical  material, 
which  is  not  always  an  interesting  ap¬ 
proach  to  employ,  but  I  do  feel  it  is  nec¬ 
essary  to  bring  forth  these  figures  in 
order  to  demonstrate  beyond  any  doubt 
that  we  have  thousands,  and  even  mil¬ 
lions,  of  workers  working  at  wage  levels 
which  are  below  the  most  modest  stand¬ 
ards  of  decency. 

MINIMUM  WAGES  AND  UNEMPLOYMENT 

Whenever  we  discuss  minimum  wages 
it  is  appropi'iate  to  consider  the  impact 
that  proposed  changes  will  have  on  the 
employment;  situation.  The  finding  and 
declaration  of  policy  in  the  Fair  Labor 
Standards  Act  states  that  undesirable 
conditions  should  be  eliminated  “with¬ 
out  substantially  curtailing  employment 
or  eai'ning  power.” 

We  are  now  in  a  state  of  recession, 
and  we  all  hope  that  this  recession  is 
“bottoming  out”  and  that  the  economy 
will  be  on  the  upgrade.  We  should  not 
overlook  the  fact,  however,  that  sub¬ 
stantial  numbers  of  people  are  still  with¬ 
out  work.  In  his  testimony  before  the 
House  Ways  and  Means  Committee  only 
a  few  days  ago,  Secretary  Arthur  Gold¬ 
berg  characterized  the  problem  in  the 
following  manner: 

As  we  all  know,  unemployment  in  this 
country  has  assumed  serious  dimensions. 
We  are  experiencing  high  levels  of  unem¬ 
ployment  not  only  because  we  are  now  in 
a  recession,  but  because  we  have  had  a 
gradual  rise  in  unemployment,  apart  from 
recessions  over  the  last  decade. 

Clearly  the  current  situation  is  grave 
enough  to  warrant  immediate  attention  *  *  *. 
Unemployment  in  our  modern  industrial  so¬ 
ciety  has  a  direct  and  immediate  impact  on 
the  worker  affected  and  his  family.  It  un¬ 
dermines  the  spirit  of  the  worker.  It  de¬ 
stroys  his  ability  to  maintain  a  decent 
standard  of  living  for  his  family.  Equally 
important  are  the  destructive  effects  of  un¬ 
employment  on  the  economic  health  of  our 
communities  and  the  Nation. 

The  experience  under  the  1955  Fail- 
Labor  Standards  Act,  when  the  mini¬ 
mum  wage  was  made  $1  an  hour,  may 
be  pertienent  in  connection  with  the  leg¬ 
islation  now  before  us.  More  than  2 
million  workers  out  of  24  million  then 
covered  by  the  act  were  directly  affected 
by  the  last  wage  increase.  The  Labor 
Department  estimated  that  this  involved 
a  direct  annual  increase  of  $560  million 
in  the  wage  bill,  or  eight-tenths  of  1  per¬ 
cent  of  the  total  wages  in  employment 
covered  by  the  FLSA. 

To  a  certain  extent  we  have  to  look  to 
the  1956  increase  and  analyze  the  im¬ 
pact  it  had  upon  prices  and  employment 
if  we  are  to  accurately  gage  the  effects 
of  the  action  we  are  going  to  take. 

In  1957,  1  year  after  the  1956  min¬ 
imum  wage  boost  became  effective,  the 
Secretary  of  Labor  had  this  to  say  in 
a  report  to  Congress : 

Prices  of  some  of  the  products  of  low- 
wage  industries  may  have  been  increased  as 
a  result  of  the  minimum  wage,  but  the 
amount  of  such  increases  does  not  appear 
to  be  sufficient  to  alter  the  general  trend 
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of  the  Wholesale  Price  Index.”  (Studies  of 
the  Economic  Effects  of  the  $1  Minimum 
Wage,  March  1957,  p.  14.) 

Elsewhere  in  the  same  report,  the 
Secretary  of  Labor  concluded: 

Price  increases  of  some  products  of  the 
low-wage  industries  appear  to  be  attribu¬ 
table,  at  least  in  part,  to  the  minimum  wage 
increase.  However,  prices  for  other  prod¬ 
ucts  of  low-wage  industries  did  not  increase 
during  the  past  few  months  of  the  $1 
minimum  wage  (p.  4). 

While  in  most  instances  small  retail 
firms  are  not  covered  by  the  pending 
legislation,  if  these  small  firms  are  com¬ 
peting  for  labor  in  the  same  market,  they 
may,  in  many  cases,  be  forced  to  adjust 
wages  upward  to  compete  with  largei 
operations  covered  by  the  Federal  stat¬ 
utory  standards. 

We  must  recognize  also  that  if  we  set 
the  statutory  minimum  too  high  for 
newly  covered  workers,  there  will  be 
measurable  employment  effects.  For  in¬ 
stance,  a  lower  demand  for  workers  in 
some  low  wage  retail  and  service  firms 
may  result  if  employers  reduce  unit 
labor  costs  by  releasing  less  productive 
workers,  or  if  price  increases  reduce  de¬ 
mand. 

Although  the  1956  rise  in  minimum 
wages  did  not  carry  with  it  an  extension 
of  fair  labor  standards  coverage,  it  is 
well  to  take  note  of  what  happened  in 
the  industries  affected  by  the  1956  rise. 

The  Department  of  Labor  studies  dem¬ 
onstrates  that  employers  affected  by  the 
increased  wage  costs  used  a  variety  of 
actions  to  adjust  to  the  new  labor  ex¬ 
panse.  This  is  what  a  Library  of  Con¬ 
gress  report  has  to  say  about  the  matter : 

The  Department  studied  the  actions  of 
1,105  plans  in  the  low  wage  industries.  It 
found  that  45  percent  of  the  plants  increased 
expenditures  for  machinery  and  equipment; 
almost  one  out  of  four  plants  attempted  to 
increase  productivity  through  changes  in 
work  procedures  *  *  *  about  one  out  of 
seven  firms  reported  reduction  in  labor  force. 

My  purpose  throughout  my  work  on 
wage  and  hour  legislation  in  the  past  2 
years  has  been  to  try  to  shape  a  proposal 
which  would  permit  absorption  of  the 
required  increases  in  wage  costs  without 
substantial  curtailment  of  employment 
or  a  significant  adverse  impact  on  the 
economy.  If  Congress  does  not  make  the 
right  decision  in  framing  a  fair  labor 
standards  bill,  it  will  find  itself  helping 
some  workers  in  need  of  minimum  wage 
protection  and  taking  away  jobs  of  other 
large  numbers  of  low-paid  workers. 

In  this  connection,  I  point  out  that  ac¬ 
cording  to  the  Department  of  Labor  the 
$1  minimum  wage  law  did  cause  some 
drop  in  employment  in  the  affected  in¬ 
dustries.  The  Department  had  this  to 
say: 

Employment  tended  to  decline  in  the  low- 
wage  industries,  and  in  most  cases  more 
markedly  in  those  segments  of  the  low-wage 
industries  where  wage  rates  had  been  in¬ 
creased  most  *  *  *.  These  employment  de¬ 
velopments  were,  of  course,  influenced  by 
many  factors  in  the  whole  economic  situa¬ 
tion.  They  are  much  more  marked,  how¬ 
ever,  than  would  be  expected  in  the  excep¬ 
tionally  favorable  economic  circumstances 
of  the  time.  (Report  to  the  Congress  in  ac¬ 
cordance  with  sec.  4(d)  of  the  FLSA,  p.  3.) 

The  Department  of  Labor  report  add¬ 


ed  a  note  of  caution  which  is  particular¬ 
ly  appropriate  to  read  at  this  time: 

It  may  be  expected  that  the  economic  cli¬ 
mate  in  which  the  higher  minimum  becomes 
effective  will  be  an  important  determinant 
of  the  extent  of  employment  effects.  The  in¬ 
crease  in  the  minimum  wage  to' $1.00  an  hour 
took  place  at  a  time  of  expanding  economic 
activity  and  this  facilitated  adjustment  to 
the  minimum  wage  increase.  Had  the  mini¬ 
mum  wage  increase  become  effective  during 
a  period  of  recession  its  adverse  effects  on 
employment  might  have  been  much  greater. 

When  we  consider  the  impact  of  the  $1 
minimum  under  relatively  good  eco¬ 
nomic  circumstances,  there  is  reason  to 
expect  that  a  higher  minimum  under 
less  favorable  circumstances  will  result 
in  more  layoffs  because  employers  will 
strive  harder  to  hold  down  their  wage 
costs  and  prices. 

I  will  be  the  first  to  concede  that  the 
adverse  effects  which  took  place  in  1956 
after  the  minimum  wage  boost  were  very 
limited  in  nature  and  were  greatly  out¬ 
weighed  by  the  benefits  of  the  change, 
but  I  think  we  should  be  careful  not  to 
go  to  any  extremes,  particularly  with 
respect  to  the  retail  and  service  trades. 

Those  Members  of  Congress  who  have 
not  been  involved  in  committee  work  on 
the  minimum  wage  bill  may  find  it  help¬ 
ful  to  examine  figures  which  I  have 
gathered  concerning  the  economics  of 
the  retail  trade.  Retailers  generally 
make  a  profit  of  about  2l/z  percent  of 
sales  and  a  profit  after  taxes  which 
amounts  to  about  1.2  percent  of  sales. 
Records  on  the  12  leading  food  chain 
corporations  indicate  that  none  has  a 
profit  on  sales  percentage  higher  than 
2.4  percent,  and  10  of  the  12  have  a  profit 
percentage  running  under  2  percent. 

Profit  figures  for  the  service  trade  are 
somewhat  higher  but  are  not  immense  by 
any  standards.  The  averages  for  the 
service  trade  show  a  profit  before  taxes 
of  roughly  4.4  percent,  and  a  profit  after 
taxes  of  1.76  percent. 

Even  with  small  profit  margins  such 
as  these,  a  large  chain  can  adjust  to 
modest  wage  increases  without  too  much 
difficulty,  but  the  small  chains  which 
show  a  net  profit  of  $15,000,  $20,000,  or 
$30,000  will  in  some  cases  have  real 
problems. 

Secretary  Mitchell  stated  last  year 
that  thousands  of  small  businesses  which 
will  be  brought  under  the  act  for  the 
first  time  would  be  required  to  adjust 
to  increases  in  wage  costs  of  50  percent 
or  more.  Let  me  cite  some  examples  of 
the  type  of  situation  he  is  talking  about. 

Forty-four  percent  of  the  employees 
working  in  department  stores  now  make 
under  $1  per  hour;  60  percent  of  the 
employees  in  general  merchandise  stores 
earn  under  $1  an  hour;  and  67  percent 
of  the  workers  in  drugstores  earn  under 
$1  an  hour.  It  is  obvious  that  these  em¬ 
ployees  need  additional  wages  but  it  is 
equally  obvious  that  when  we  raise  them 
to  the  $1.25  level  there  will  be  some  em¬ 
ployers  who  will  be  unable  to  absorb  the 
additional  payroll  costs  and  who  will 
resort  to  automated  devices  to  adjust 
to  the  new  law.  Such  action  will,  of 
course,  cause  some  economic  dislocation. 

In  1955,  when  the  minimum  wage  was 
increased  from  75  cents  to  $1  with  no 
extension  of  coverage,  2.1  million  work¬ 
ers,  or  8.4  percent  of  all  the  then-cov- 


April  13 

ered  workers,  were  paid  less  than  $1  and 
received  wage  increases. 

The  Department  of  Labor  in  reports  to 
Congress  indicated  that  it  took  more 
than  3  years  to  make  a  reasonably  com¬ 
plete  adjustment  to  the  increase  in  the 
minimum  wage  from  75  cents  to  $1. 
Even  after  3  years,  the  extent  of  con¬ 
centration  of  workers  at  the  $1  level 
was  much  greater  than  it  had  been  when 
that  rate  was  enacted,  although  8.4  per¬ 
cent  of  the  covered  workers  had  been  af¬ 
fected. 

A  rate  of  $1.25  would  require  raising 
the  wages  of  a  larger  proportion  of  fac¬ 
tory  workers  than  did  the  1956  increase 
to  $1,  but  the  real  impact  of  the  bill  we 
are  now  considering  will  be  felt  not  in 
the  factories  but  in  the  retail  and  serv¬ 
ice  establishments.  The  bill  would  bring 
under  the  Fair  Labor  Standards  Act 
about  4.1  million  employees,  most  of 
whom  work  in  the  retail  and  service 
trades.  Well  over  36  percent  of  these 
workers  are  currently  making  less  than 
$1.25  an  hour. 

We  cannot  gainsay  the  fact  that  this 
will  cause  a  real  impact.  Half  of  the  re¬ 
tail  and  service  employees  who  will  get 
a  raise  by  reason  of  the  committee  bill 
make  less  than  $1  an  hour.  Their  wages 
will  be  increased,  at  the  very  least,  25 
percent. 

The  impact  will  be  particularly  acute 
in  the  laundry  and  drycleaning  in¬ 
dustry  because  91,000  of  the  140,000  em¬ 
ployees  covered  by  the  bill  make  less  than 
$1.25  an  hour  at  the  present  time. 

During  the  years  that  I  have  been  in 
Congress,  I  have  supported  all  reason¬ 
able  proposals  to  improve  minimum  wage 
legislation.  I  have  done  so  because  I 
think  it  is  the  very  least  we  can  do  to 
help  the  least  advantaged  among  us.  My 
action  has  been  based  primarily  on  the 
humanitarian  interest  involved,  but  to 
some  extent  on  my  belief  that  substand¬ 
ard  wage  levels  are  a  burden  not  merely 
on  those  directly  affected  but  on  the 
general  community  as  well.  Studies  show 
that  when  wage  levels  are  unnecessarily 
low  local  communities  have  to  absorb  a 
heavy  load  in  terms  of  relief,  health, 
and  delinquency  costs. 

It  is  undoubtedly  true  that  the  pur¬ 
chasing  power  of  middle  and  higher  in¬ 
come  groups  has  been  on  the  incline 
during  the  past  few  decades,  but  we  still 
have  a  great  many  people  in  the  lower 
income  levels  who  must  spend  absolutely 
every  penny  of  their  wage  dollars  for  es¬ 
sentials.  If  the  big  simply  get  bigger  and 
the  rich  get  richer,  while  the  less  privi¬ 
leged  are  denied  a  share  of  the  benefits 
of  rising  productivity,  we  do  riot  have  a 
society  that  is  moving  on  the  right  foot 
in  the  right  direction. 

I  supported  minimum  wage  legislation 
last  year,  and  I  shall  do  so  again  this 
year.  It  is  with  considerable  regret 
that  I  recall  the  accuracy  of  a  predic¬ 
tion  I  made  last  year  during  the  course 
of  Senate  debate.  I  indicated  that  if 
those  supporting  wage  and  hour  changes 
took  an  “all  or  nothing”  attitude,  the 
workers  would  get  just  that — “nothing.” 
I  offered  a  substitute  for  the  committee 
bill  last  year  in  an  attempt  to  bring  the 
differing  forces  together.  Again,  in  con¬ 
ference  I  offered  five  other  compromise 
measures  in  the  hope  that  there  would  be 
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a  legislative  give-and-take  resulting  in 
progress  for  the  worker.  I  was  disil¬ 
lusioned  and  dismayed  about  the  fact 
that  no  progress  was  made.  I  hope  that 
this  year  we  shall  reason  together  and 
send  a  bill  to  the  White  House  which 
will  raise  the  minimum,  extend  fair  labor 
standards  coverage  and,  have  no  real 
adverse  effect  on  workers  or  employers. 

Mr.  President,  I  know  there  are 
pros  and  cons  with  respect  to  this  is¬ 
sue.  Some  of  the  arguments  which  are 
made  against  increasing  the  minimum 
wage  at  this  time  are  not  without  valid¬ 
ity.  However,  I  feel  that  the  pros  out¬ 
weigh  the  cons,  and  I  hope  very  much 
that  after  the  Senate  has  completed  ac¬ 
tion  on  the  bill  we  can  go  to  conference 
and  reach  a  compromise  which  will  be 
good  for  the  workers  and  good  for  the 
employers. 


ROCKEFELLER  PUBLIC  SERVICE 
AWARDS 

Mr.  KUCHEL.  Mr.  President,  on 
Tuesday  night  of  this  week,  at  the  Shore- 
ham  Hotel,  the  1961  public  service 
awards  honoring  distinguished  service 
to  the  United  States  and  the  people  of 
our  country  were  presented  by  Robert  F. 
Goheen,  the  president  of  Princeton  Uni¬ 
versity.  The  recipients  included  Robert 
M.  Ball,  Deputy  Director,  Bureau  of  Old- 
Age  and  Survivors  Insurance,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare;  Richard  E.  McArdle,  Chief  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture;  Conrad  L.  Wirth,  Director  of  the 
National  Park  Service,  Department  of 
the  Interior;  Charles  E.  Bohlen,  Special 
Assistant  to  the  Secretary,  Department 
of  State;  Leonard  Niederlehner,  Deputy 
General  Counsel,  Department  of  De¬ 
fense;  and  Sterling  B.  Hendricks,  Chief 
Scientist,  Mineral  Nutrition  for  Pioneer¬ 
ing  Research,  Department  of  Agricul¬ 
ture. 

On  that  occasion  Mr.  John  D.  Rocke¬ 
feller  3d,  founder  of  the  Rockefeller 
awards,  and  a  trustee  of  Princeton  Uni¬ 
versity,  delivered  an  excellent  address 
about  the  nature  of  democracy  and  the 
Government  in  a  free  society. 

I  ask  unanimous  consent  that  the  text 
of  Mr.  Rockefeller’s  comments  on  that 
occasion  be  printed  at  this  point  in  the 
Record,  as  a  part  of  my  remarks. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

Rockfeller  Public  Service  Awards 

I  welcome  this  chance  to  state  briefly 
what  is  for  me  the  essential  meaning  of  the 
awards  for  whose  presentation  we  are  meet¬ 
ing  here  today. 

Such  an  occasion  is  more  than  merely 
ceremonial.  It  reflects  the  very  nature  of 
democracy — the  true  relationship  between 
people  and  government  in  a  free  society. 
This  relationship,  in  essence,  takes  the  fig¬ 
urative  form  of  a  dialog — so  distinct  from 
the  monologue  that  is  a  totalitarian  system, 
in  which  the  state  talks,  the  people  listen. 

This  democratic  dialog — the  free  and 
candid  and  continuing  conversation  between 
government  and  people — places  demands  up¬ 
on  both.  It  demands  that  government,  in 
a  free  society,  be  both  responsible  and 
responsive.  This  Government  must  ad¬ 
dress  itself,  in  the  most  serious  sense,  to 
the  people — at  one  and  the  same  time  sens¬ 


ing  and  serving  the  needs  of  the  people, 
while  accounting  to  the  people  for  its  own 
actions.  But  the  people,  is  this  democratic 
dialog,  also  assume  responsibilities.  The 
people — the  public  at  large— must  be  atten¬ 
tive  and  respectful,  both  critical  and  ap¬ 
preciative.  For  a  people  indifferent  to  its 
own  government  soon  gets  the  kind  of 
government  it  deserves,  namely — a  govern¬ 
ment  essentially  indifferent  to  the  people. 

In  this  continuing  dialog,  our  society 
provides  ample  forum  and  occasion  for  the 
people  to  be  critical,  and  this  is  proper  and 
necessary  to  freedom  itself.  But  how  does 
a  people  show  itself  appreciative?  Only  a 
few  years  ago,  the  national  scene  seemed 
troubled,  almost  turbulent,  with  harsh  as¬ 
saults  upon  public  servants.  For  a  free 
people,  this  seemed  a  dangerous  and  self- 
defeating  exercise — this  stirring  of  contempt 
and  hostility  for  the  highest  servants  of  the 
people  themselves.  How  could  the  ever¬ 
growing  responsibilities  of  government  be 
met  by  public  servants  held  in  ever  lower 
esteem  by  the  public? 

In  great  measure,  these  awards  were 
created  to  face  these  questions — to  show 
that  the  people  could  speak  their  praise  in 
voice  as  clear  and  firm  as  any  cries  of 
critics — to  let  the  servants  of  the  public,  in 
government  office,  know  that  the  people 
care.  In  the  continuing  dialog  between 
people  and  government,  this  means  a  num¬ 
ber  of  things.  It  means:  giving  to  an  in¬ 
dividual  public  servant  the  kind  of  praise 
and  honor  that,  going  even  beyond  his  per¬ 
son,  extends  to  public  service  as  such.  It 
means:  calling  upon  the  people  to  be  more 
fully  informed  about  public  service,  and 
so  to  attract  to  this  service  a  growing  num¬ 
ber  of  the  creative  and  dedicated  among  our 
youth.  And  it  means,  most  simply  and 
basically:  a  profound  thank  you  to  those 
who  have  shown  some  of  the  qualities  of 
greatness  in  public  service. 

This  suggests  a  question  that  strikes  close 
to  the  heart  of  government  in  our  free  so¬ 
ciety.  What  are  these  qualities  of  greatness? 
What  makes  for  greatness  in  a  public  serv¬ 
ant? 

There  could  be  many  ways  to  phrase  the 
answer  to  this  question,  and  I  wish  only  to 
state  briefly  my  own. 

I  believe  the  essential  qualities  we  seek — 
and  acclaim — are  threefold.  The  first  is 
courage — the  mark  of  a  man  who,  quite 
simply,  is  fearless  in  measuring  and  meeting 
the  challenge  of  his  office.  He  has  integrity 
of  intellect  and  spirit.  His  sense  of  secur¬ 
ity  rests,  not  upon  the  coveted  approbation 
of  others,  but  upon  his  own  awareness  of 
doing  his  best — for  its  own  sake.  His  sense 
of  what  is  right  is  more  sharp  and  keen  than 
his  sense  of  what  is  expedient.  His  counsel 
is  candid:  it  consists  of  what  he  believes,  not 
what  he  believes  someone  wishes  to  hear. 
He  cares  more  for  the  advancement  of  an 
idea — or  principle — than  the  advancement  of 
himself. 

Beside  this  faculty  of  courage  stands  a 
second  basic  quality — sensitivity.  This  tem¬ 
pers  and  mellows  the  kind  of  raw  courage 
that  could,  by  itself,  be  insular  or  arrogant. 
It  denotes  a  capacity  to  listen  as  well  as  to 
talk.  It  signifies  a  readiness  to  learn  as  well 
as  to  instruct.  It  shuns  sheer  vanity  of 
opinion.  It  gives  respect  to  the  opinion  of 
others  as  open  and  honest  as  the  respect  one 
wishes  for  one’s  own  beliefs  or  decisions.  It 
means,  in  short,  humility.  And  this  is  a 
virtue  singularly  appropriate  to  a  democracy, 
in  which  no  one  man — and  no  one  way  of  do¬ 
ing  things — is  presumed  to  be  utterly,  ex¬ 
clusively  right. 

Third  and  finally,  there  is — vision.  This 
vision  demands — and  combines — the  intelli¬ 
gence  to  discern  the  far  horizons  in  one’s 
life  and  work,  and  the  resolve  to  strive  to¬ 
ward  them.  Such  discernment  and  such  re¬ 
solve  must  rest  upon  a  clear  awareness  of 
past,  present,  and  future.  For  the  past,  a 
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sense  of  history  is  wanted — to  know  the 
source  and  meaning  of  the  basic  values  of 
national  life.  For  the  present,  a  sense  of 
perspective  is  wanted — to  detect  every  chal¬ 
lenge  to  these  values,  as  well  as  their  rele¬ 
vance  to  the  issues  and  problems  of  the  day. 
And  for  the  future,  a  sense  of  mission  is 
needed — a  realistic  dedication,  so  that  the 
work  of  each  day  helps  to  assure  the  preserva¬ 
tion  of  these  values  for  generations  to  come. 
Only  by  so  full  a  vision  as  this — and  by  so 
firm  a  dedication — is  the  heritage  of  a  whole 
people  guarded  and  enriched. 

Courage,  sensitivity,  vision:  these,  I  be¬ 
lieve,  are  the  qualities  that  make  for  great¬ 
ness  in  men  who  serve  the  people. 

With  much  personal  satisfaction,  I  join 
today  in  the  tribute  being  paid  to  those 
here  who  have  shown  these  qualities  in  such 
generous  measure. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  McNAMARA.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER  (Mr.  Hol¬ 
land  in  the  chair).  Without  objection, 
it  is  so  ordered. 

Mr.  SMITH  of  Massachusetts.  Mr. 
President,  the  bill  which  we  are  debating 
today  is  the  bill  to  which  I  have  given 
my  major  concern  since  becoming  a 
Member  of  the  Senate.  As  a  member  of 
the  Labor  Subcommittee  I  sat  in  on  all 
the  hearings  on  the  bill.  The  consid¬ 
eration  of  the  minimum  wage  legislation 
was  my  first  experience  in  the  process 
by  which  bills  become  law.  I  was  ex¬ 
tremely  impressed  by  the  great  care 
taken  by  the  committee  to  make  sure 
that  every  point  of  view  was  amply 
heard. 

I  was  especially  impressed  by  the  lead¬ 
ership  of  the  senior  Senator  from  Mich¬ 
igan,  the  chairman  of  the  subcommittee, 
who  conducted  our  deliberations  with 
great  patience  and  fairness. 

The  bill  which  is  before  the  Senate  is 
a  mild  bill.  The  minimum  wage  which 
it  calls  for  is  still  below  what  is  neces¬ 
sary  to  adequately  support  a  family  in 
these  modern  times.  Nevertheless,  the 
extension  of  coverage  in  this  bill  is  essen¬ 
tial  to  insuring  the  prosperity  of  this 
country. 

In  considering  this  legislation  we  have 
two  obligations.  The  first  one  is  to  the 
people  who  are  now  receiving  wages 
below  a  living  standard.  This  is  our 
prime  obligation,  in  my  opinion.  Our 
second  obligation  is  to  help  them  in  a 
way  that  is  least  disruptive  to  the  cur¬ 
rent  operations  of  business. 
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This  bill  accomplishes  this  purpose. 
For  those  industries  newly  covered  there 
is  a  period  of  adjustment  of  4  years  be¬ 
fore  the  full  minimum  wage  will  go  into 
effect.  In  view  of  past  experience,  which 
shows  that  adjustment  to  a  new  mini¬ 
mum  took  place  within  a  year  or  two,  I 
believe  this  period  is  sufficient  to  make 
sure  that  no  unemployment  will  be 
caused  by  the  bill. 

For  the  retail  trade,  which  is  the  ma¬ 
jor  industry  involved  in  the  new  cover¬ 
age,  many  exemptions  have  been  made 
by  the  committee  to  take  care  of  the 
special  circumstances  in  the  industry. 

Students  can  be  employed  at  wages 
below  the  minimum  if  they  are  in  jobs 
not  ordinarily  given  to  full-time  em¬ 
ployees. 

Employees  who  receive  over  half  their 
pay  in  commissions  do  not  have  to  be 
paid  extra  for  overtime  if  their  pay,  in¬ 
cluding  the  commissions,  equals  at  least 
iy2  times  the  minimum  wage. 

Assistant  managers  in  retail  stores  are 
exempt  if  no  more  than  40  percent  of 
their  work  is  performed  in  non¬ 
executive  and  nonadministrative  work. 
Employees  involved  in  the  preparation 
of  serving  of  food  in  retail  stores  are 
exempt. 

Through  many  days  of  hearings  and 
deliberations  our  committee  has 
smoothed  out  the  main  problems  in¬ 
volved  in  applying  this  bill.  What  we 
have  now  is  a  workable  formula  which 
will  meet  a  significant  increase  in  living 
standards  for  many  millions  of  our  peo¬ 
ple  without  causing  unemployment  or 
dislocation. 

This  is  a  very  important  bill  to  the 
administration.  The  Democratic  Party 
solemnly  promised  in  its  platform  to 
enact  a  bill  fixing  $1.25  as  the  minimum 
wage,  and  to  extend  coverage.  Our 
President  repeated  this  promise  through¬ 
out  the  country  last  fall.  Those  of  us 
who  want  to  see  this  administration  suc¬ 
cessful  must  realize  the  importance  of 
passage  of  the  committee  bill.  When  we 
go  into  conference  with  the  House,  a  bill 
satisfactory  to  the  President  can  be  re¬ 
ported  out  if  we  have  a  strong  Senate 
bill  to  match  the  House  bill,  which  does 
not  cover  a  substantial  number  of  em¬ 
ployees  who  need  the  act’s  protection. 

Mr.  PELL.  Mr.  President,  I  have  fol¬ 
lowed  very  closely  and  with  great  inter¬ 
est  the  hearings  before  the  Subcommit¬ 
tee  on  Labor,  of  which  I  am  privileged 
to  be  a  member,  concerning  amendments 
to  the  Fai  Labo  Standads  Act  of  1938. 
I  also  am  looking  forward  very  much  to 
hearing  the  debate  on  the  proposed  leg¬ 
islation. 

There  are  various  points  to  consider. 
First,  there  is  the  constitutional  point. 
Those  of  us  who  are  laymen  and  not 
lawyers  have  some  problems  in  this  re¬ 
gard.  To  me,  at  least,  the  Constitution 
of  the  United  States  clearly  places  with¬ 
in  the  jurisdiction  of  the  Congress  the 
duty  to  regulate  interstate  commerce. 
The  Supreme  Court  has  repeatedly  held 
that  the  duty  to  regulate  commerce 
among  the  States  imposed  upon  the  Con¬ 
gress  the  right  and  duty  to  pass  laws  in¬ 
cidental  to  the  working  conditions  of 
persons  employed  in  activities  engaged 
in  or  affecting  such  commerce. 

To  my  mind,  in  this,  the  20th  century, 


with  the  increasing  mobility  of  goods 
and  people  because  of  airplanes  and 
trains,  volume  in  itself  is  a  significant 
indication  of  interstate — which  means 
basically  national — commerce  as  op¬ 
posed  to  intrastate,  or  local,  commerce. 

The  movement  of  goods  with  greater 
speed  than  when  the  Constitution  was 
written  in  the  18th  century  in  itself  pro¬ 
vides  evidence  of  the  fact  that  new  defi¬ 
nitions  are  needed. 

This,  too,  is  why  I  hope  the  bill  will 
be  passed  in  its  present  form  and  not 
amended  by  substituting  the  doing  of 
business  in  two  or  more  States  concept, 
and  I  intend  to  vote  accordingly. 

I  believe,  too,  that  it  is  essential  to  the 
welfare  of  our  Nation  to  eliminate  labor 
conditions  detrimental  to  the  mainte¬ 
nance  of  minimal  standards  necessary 
to  the  well-being  of  our  workers.  The 
present  minimum  wage  is  simply  not 
adequate  to  maintain  an  individual,  let 
alone  a  family,  in  dignity  in  the  United 
States  today.  According  to  statistics 
from  the  Department  of  Labor  it  pres¬ 
ently  costs  a  family  of  four  over  $6,000 
a  year  to  live  modestly  but  adequately 
in  a  metropolitan  center  in  the  northeast 
area  of  our  country.  A  family  of  four 
depending  upon  income  from  a  wage 
earner  at  the  present  minimum  rate 
earns  less  than  one-third  this  amount. 
In  fact,  the  annual  income  of  a  family 
completely  dependent  on  a  minimum 


Mr.  PELL.  Mr.  President,  the  mini¬ 
mum  wage  was  first  established  at  25 
cents  per  hour  in  October  1938.  The 
Consumer  Price  Index  for  the  following 
year  actually  dropped  from  60.3  to  59.4. 
Although  the  minimum  wage  was  in¬ 
creased  the  following  year  to  30  cents 
per  hour,  the  increase  in  the  Consumer 
Price  Index  was  one-half  point  as  com¬ 
pared  to  an  average  annual  increase  of 
3.16  percent  in  the  two  decades  follow¬ 
ing  1938. 

The  next  minimum  wage  increase  was 
in  January,  1950,  when  the  minimum 
wage  was  raised  to  75  cents  an  hour. 
Yet  by  the  end  of  1950  the  Consumer 
Price  Index  had  gone  up  only  one  point, 
as  opposed  to  the  three  point  average  an¬ 
nual  increase  in  the  12  years  since  1938. 

Then  on  March  1,  1956,  the  minimum 
wage  was  increased  to  $1  per  hour,  and 
yet  by  the  end  of  1956  the  Consumer 
Price  Index  had  gone  up  only  1.7  points, 
as  compared  to  an  average  increase  of 
three  points. 

Since  the  figures  show  that  in  the 
years  following  enactment  of  minimum 
wage  legislation  there  has  been  less  than 
an  average  increase  in  the  cost  of  living, 
I  hope  the  argument  that  minimum 


wage  would  be  less  than  the  average 
State  grant  to  the  same  family  depend¬ 
ing  upon  public  assistance  payments  for 
its  livelihood. 

Since  1956,  there  has  been  a  substan¬ 
tial  increase  in  wages  generally. 

This  increase  has  resulted  from  the 
advanced  methods  of  productivity,  in¬ 
creasing  the  average  real  product  per 
man  by  about  13  percent  in  the  same 
period  that  the  cost  of  living  has  gone  up 
11  percent.  At  the  same  time,  some 
workers  who  are  making  the  same  wages 
they  made  5  years  ago  have  not  partic¬ 
ipated  in  this  upward  movement  of 
wages  and  have  consequently  been  un¬ 
able  to  keep  up  with  the  increased  cost  of 
living. 

It  has  been  stated  that  minimum  wage 
legislation  produces  inflation.  The 
figures,  I  believe,  prove  this  contention 
to  be  a  fallacious  one.  The  figures  to 
which  I  refer  are  those  of  the  Depart¬ 
ment  of  Labor,  and  are  contained  on 
page  741  of  the  hearings  before  the  Sub¬ 
committee  on  Labor  of  the  Committee  on 
Labor  and  Public  Welfare  of  the  87th 
Congress,  1st  session,  on  S.  256,  S.  879, 
and  S.  895.  I  ask  unanimous  consent 
that  this  table  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


wage  legislation  produces  inflation  will 
be  put  to  rest  as  a  fallacious  one. 

Finally,  since  this  proposed  increase 
would  be  a  gradual  one,  I  believe  that  it 
would  act  as  a  spur  to  increase  produc¬ 
tivity,  and  would  tend  to  decrease  wage 
scale  differentials  which  exist  among 
certain  areas  of  our  country. 

I  hope  very  much  the  proposed  legis¬ 
lation  will  pass. 

Mr.  HUMPHREY.  Mr.  President,  the 
aides  of  many  Senators  are  present,  and 
they  can  notify  Senators.  I  wish  to  in¬ 
quire  as  to  whether  my  colleagues  de¬ 
sire  to  deliver  more  speeches  on  the 
pending  business. 

The  majority  leader  has  indicated 
that  we  are  going  to  remain  in  session 
tonight.  The  timing  of  the  measure 
was  discussed  last  week.  It  was  reported 
to  the  Senate  yesterday,  so  that  the  rule 
as  to  the  amount  of  time  that  would  be 
required  for  it  to  lie  over  would  be  com¬ 
plied  with.  I  hope  that  Senators  are 
ready  to  speak  on  the  many  contro¬ 
versial  areas  of  the  bill. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  McNAMARA.  I  understand  that 
several  amendments  are  at  the  desk. 


Employment  in  manufacturing,  total  unemployment,  and  Consumer  Price  Index,  for 

selected  years 


FAIR  LABOR  STANDARDS  ACT 


Minimum  wage  and  effective  date 

Year 

Employment 
in  manu¬ 
facturing 

Total  unem¬ 
ployment  all 
industries 

Consumer 
Price  Index 

26  cents  October  1938 . . -  . 

1938 

9,253,000 

10, 390,000 

60.3 

30  cents  October  1939.. _  _  _  _ _ 

1939 

10,078,000 

9, 480, 000 

59.  4 

1940 

10,  780, 000 

8, 120, 000 

59.  9 

1949 

14,178,000 

3, 395, 000 

101.  8 

75  cents  January  1950  .  -  .  . 

1950 

14, 967, 000 

3, 142,  000 

102.8 

1955 

16,  563, 000 

2,  654, 000 

114.  5 

$1  March  1956.. _ _ _ _ _ _ 

1956 

16,  903, 000 

2, 551,000 

116.2 

1961 
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Perhaps  some  are  printed,  and  others 
are  not.  I  wonder  if  it  is  the  disposi¬ 
tion  of  the  majority  leader  to  get  some 
action. 

We  have  spent  the  entire  day  with 
quorum  calls  and  incidental  subjects. 
Obviously  there  is  a  disposition  to  stall. 
I  think  we  ought  to  get  some  action  on 
the  amendments  which  are  at  the  desk. 
No  Senator  seems  to  be  asking  for  ac¬ 
tion  at  this  time.  What  is  the  position 
of  the  leadership? 

Mr.  HUMPHREY.  Speaking  not  for 
myself,  but  for  the  majority  leader  and 
for  Senators  who  are  handling  the  bill 
for  the  majority  of  the  committee,  our 
hope  is  that  Senators  will  cooperate 
with  us  to  bring  up  some  of  the  amend¬ 
ments.  We  recognize  that  there  are 
some  controversial  amendments.  All 
parts  of  the  bill  are  subject  to  contro¬ 
versy  and  to  different  points  of  view.  I 
heard  that  one  Senator  had  10  amend¬ 
ments  and  that  another  had  2  or  3. 
Then,  of  course,  there  is  the  important 
amendment  of  the  Senator  from  Florida 
[Mr.  Holland]  and  the  amendment  of 
the  Senator  from  Oklahoma  [Mr.  Mon- 
roney]  . 

These  amendments  are  very  important. 
Plenty  of  time  will  be  required  for  dis¬ 
cussion.  My  point  is  that  I  think  we 
look  a  little  ridiculous,  with  a  major 
piece  of  proposed  legislation  like  this 
before  us,  and  Senators  who  hold  very 
strong  views  on  the  proposed  legislation 
being  unprepared  to  discuss  it.  There 
have  been  presentations  by  several  Sena¬ 
tors  as  to  their  views  on  the  general  bill. 
I  am  hopeful  that  we  can  have  some 
discussion  of  the  bill  so  that  starting 
tomorrow  we  can  vote. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  McNAMARA.  I  have  no  idea  of 
cutting  off  debate,  but  we  do  not  seem 
to  be  making  any  progress.  Certainly 
we  ought  to  have  time  to  discuss  the 
important  amendments  that  Senators 
have  to  offer  or  have  already  submitted. 
I  thought  we  were  going  to  be  in  that 
phase  of  the  discussion  by  this  time. 

We  should  do  everything  we  can  to  ex¬ 
pedite  action.  We  who  are  supporting 
the  pending  bill  are  ready  to  vote  now. 
We  have  been  ready  to  vote  for  some 
time.  There  is  no  stalling  on  our  part 
at  alL  I  would  like  to  see  this  measure 
moved  along. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  HOLLAND.  I  am  somewhat 
amused  by  this  situation.  The  chickens 
are  coming  home  to  roost.  A  complex 
bill  was  reported  yesterday,  but  the 
printed  form  of  the  bill  was  not  avail¬ 
able  until  today.  A  111-page  report  was 
submitted,  but  was  not  printed  or  avail¬ 
able  until  today.  We  have  a  situation 
in  which  Senators  have  amendments 
drafted  and  ready,  as  was  the  case  with 
the  Senator  from  Florida,  insofar  as 
their  readiness  to  propose  amendments 
to  the  bill  as  first  introduced  was  con¬ 
cerned.  Senators  learned  from  the  legis¬ 
lative  drafting  counsel  that  the  amend¬ 
ments  must  be  largely  redrawn  because 
of  the  new  form  of  the  bill.  We  have 
strained  all  day  to  get  the  amendments 


redrawn.  The  principal  amendment 
which  I  hope  to  offer  was  reported  back 
as  applying  to  eight  different  sections 
of  the  bill,  because  of  the  complicated 
way  in  which  the  bill  was  drawn  this 
year.  In  order  to  make  very  sure  that 
we  understood  it  alike,  the  Senator  from 
Florida  was  very  glad  to  refer  the 
amendment  to  his  friend,  the  Senator 
from  Michigan  [Mr.  McNamara]  ,  who  in 
turn  had  his  learned  counsel  check  on  it. 
They  found  that  the  eight  separate 
amendments  to  the  various  sections  of 
the  bill  should  be  read  together.  We 
are  not  offering  the  amendments  sepa¬ 
rately,  but  they  must  be  addressed  to  the 
separate  sections.  That  result  is  what 
the  Senator  from  Florida  was  trying  to 
attain,  and  the  Senator  from  Michigan 
[Mr.  McNamara]  agrees  such  would  be 
the  result  if  the  amendment  were  agreed 
to.  That  amendment  is  now  on  the  ta¬ 
ble  ready  to  be  printed,  so  that  Senators 
can  see  it  in  all  of  its  complexities  to¬ 
morrow. 

We  are  suffering  from  one  of  the  re¬ 
sults  of  the  untimely,  too  hasty,  and,  I 
think,  rather  inconsiderate  presentation 
of  the  measure. 

An  amendment  was  offered  by  the  dis¬ 
tinguished  senior  Senator  from  Georgia 
[Mr.  Russell]  early  today,  before  de¬ 
bate  on  the  bill  began.  That  amend¬ 
ment  is  to  be  printed,  will  lie  on  the 
table,  and  will  also  be  available  to  Sena¬ 
tors  in  printed  form  in  the  morning. 

An  amendment  was  offered  for  print¬ 
ing  and  to  lie  on  the  table,  as  I  under¬ 
stood,  by  the  distinguished  Senator  from 
Oklahoma  [Mr.  Monroney]  ,  who  offered 
somewhat  the  same  amendment  last 
year,  and  came  within  two  votes  of  hav¬ 
ing  it  agreed  to.  I  understand  that 
amendment  is  to  be  printed  and  will  lie 
on  the  table  in  the  morning. 

An  amendment,  which  I  understand  is 
in  the  nature  of  a  substitute,  was  offered 
by  the  distinguished  Senator  from  Illi¬ 
nois  [Mr.  Dirksen],  I  may  be  misin¬ 
formed.  I  trust  that  that  amendment 
will  be  ready  for  examination  and  pres¬ 
entation  in  the  morning. 

I  understand  that  the  distinguished 
Senator  from  Arizona  [Mr.  Goldwater] 
has  a  number  of  amendments  he  wishes 
to  offer.  I  believe  he  has  sent  some  to 
the  desk  for  printing.  The  fact  that  they 
are  not  printed  and  available  is  due  to 
the  fact  that  no  Senator  knew  what  the 
form  of  the  bill  would  be,  other  than  the 
distinguished  Senators  who  reported  the 
bill  out  of  committee,  until  it  was  avail¬ 
able  in  printed  form  earlier  today  be¬ 
fore  the  Senate  convened.  So  I  believe 
we  have  exercised  due  diligence. 

I  am  perfectly  prepared  to  offer  an 
amendment  or  to  support  amendments 
of  other  Senators  tomorrow  or  to  vote 
against  them.  But  I  am  not  prepared 
to  take  up  as  complex  a  subject  as  is 
embraced  in  my  own  particular  amend¬ 
ment  without  its  being  available  in 
printed  form.  I  would  be  very  foolish 
to  do  so. 

I  am  sure  that  the  same  position  is 
taken  by  the  Senator  from  Oklahoma 
[Mr.  Monroney],  by  the  Senator  from 
Georgia  [Mr.  Russell],  by  the  Senator 
from  Illinois  [Mr.  Dirksen]  ,  and  by  the 
Senator  from  Arizona  [Mr.  Goldwater]. 
To  blame  Senators  who  have  very  deep 


feelings  as  to  the  bill  or  as  to  certain 
parts  of  it  for  a  situation  which  is  not 
at  all  their  fault  is,  it  seems  to  me,  not 
the  thing  to  do. 

So  let  us  in  good  humor  admit  that 
haste  in  the  presentation  of  the  bill  was 
responsible  for  the  fact  that  no  printed 
amendments  are  on  the  desk,  and  let 
us  be  ready  to  go  into  this  subject  tomor¬ 
row.  I  understand  the  Senate  has  given 
unanimous  consent  to  convene  at  10 
o’clock  tomorrow  morning.  The  amend¬ 
ments  of  which  I  have  spoken,  and  per¬ 
haps  others  about  which  I  am  not  in¬ 
formed  will  then  be  ready.  We  ought 
then  to  be  able  to  make  progress.  Cer¬ 
tainly,  so  far  as  the  Senator  from  Florida 
is  concerned,  he  is  ready  to  speak  on  his 
amendment  and  some  of  the  amend¬ 
ments  of  other  Senators. 

Mr.  HUMPHREY.  Is  the  Senator 
from  Florida  ready  to  speak  tonight? 

Mr.  HOLLAND.  No,  because  I  want 
my  amendment  to  be  on  the  desks  of 
Senators  so  that  they  can  follow  it.  I 
am  ready  to  speak,  but  it  would  be  to  no 
purpose,  because  I  would  have  to  go 
through  the  same  points  tomorrow.  I 
have  not  even  had  an  opportunity,  I  say 
very  candidly,  to  check  the  eight  differ¬ 
ent  sectional  amendments  against  the 
sections  to  which  they  relate.  I  have 
operated  as  rapidly  as  I  could,  and  the 
Senator  from  Michigan  [Mr.  McNamara] 
has  cooperated.  He  has  had  the  ad¬ 
vantage  of  two  counsel  to  advise  with 
him.  I  am  sure  we  have  a  common  un¬ 
derstanding  of  the  amendment.  We  are 
ready  to  go  ahead  with  it,  but  not  now, 
when  it  is  not  printed  and  not  available. 

I  think  we  should  recognize  the  fact 
that  the  Senator  from  Minnesota  is  right 
in  telling  us  that  we  are  sort  of  making 
ourselves  ridiculous.  Rather  than  re¬ 
lying  upon  long  quorum  calls  and  dis¬ 
turbing  the  evenings  of  the  Senators  who 
have  other  plans,  we  should  adjourn  or 
recess,  whichever  is  the  pleasure  of  the 
Senator  from  Minnesota  [Mr.  Hum¬ 
phrey]  or  the  Senator  from  Montana 
[Mi*.  Mansfield],  at  an  early  hour,  and 
return  at  10  o’clock  tomorrow  morning 
ready  to  proceed.  Tomorrow  morning 
is  about  the  first  time  we  can  be  ready  to 
discuss  the  amendments. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.  Just  one  moment. 

Mr.  HOLLAND.  What  I  have  said 
has  been  said  in  all  kindness. 

Mr.  HUMPHREY.  I  understand. 

Mr.  HOLLAND.  I  am  not  complain¬ 
ing.  I  made  my  complaint  this  morn¬ 
ing,  and  I  stick  by  it.  I  do  not  think 
Senators  were  considerately  treated.  I 
am  not  irritated.  We  might  as  well  rec¬ 
ognize  the  situation  in  which  Senators 
are  completely  within  their  rights  in  ask¬ 
ing  that  they  not  be  required  to  talk  upon 
very  complex  and  difficult  amendments 
until  copies  of  those  amendments  are 
printed  and  on  the  desk  of  each  Senator. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HUMPHREY.  I  yield  to  the  Sen¬ 
ator  from  Arizona. 

Mr.  GOLDWATER.  I  believe  a  fur¬ 
ther  point  should  be  made.  It  has  been 
overlooked  in  the  discussion.  I  am  sure 
the  Senator  from  Michigan  [Mr.  Mc¬ 
Namara]  will  corroborate  what  I  am 
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about  to  say.  The  majority  leader  asked 
us  Republicans  to  expedite  the  reporting 
of  the  bill  by  the  committee.  Acting  on 
the  majority  leader’s  wishes,  I  agreed 
that  I  would  not  submit  my  amendments 
in  committee,  but  that  I  would  withhold 
them  for  presentation  and  action  on  the 
floor.  I  believe  that  action  helped  to 
bring  the  bill  out  of  committee.  I  could 
have  insisted  on  my  rights  and  on  com¬ 
mittee  meetings  being  held  for  some  time. 
My  action  made  it  possible  to  bring  the 
bill  to  the  floor  of  the  Senate  this  week. 

The  amendments  I  had  in  mind  I  was 
not  able  to  write  or  even  begin  to  write 
until  last  night,  because  the  final  lan¬ 
guage  of  the  bill  was  not  available  until 
late  yesterday  afternoon.  The  amend¬ 
ments  are  now  in  the  process  of  being 
printed,  I  believe.  I  can  be  ready  to¬ 
morrow  morning  to  present  my  amend¬ 
ments.  A  number  of  the  amendments 
are  simple,  but  there  are  some  complex 
amendments,  and  I  would  hesitate  to 
discuss  them  on  the  floor  of  the  Senate 
without  Senators  having  the  amend¬ 
ments  in  print  before  them.  I  am  happy 
to  note  that  the  acting  majority  leader 
has  recognized  the  fact  that  the  Repub¬ 
licans  have  cooperated  to  the  utmost 
to  expedite  the  bill  being  reported  to  the 
Senate.  We  have  no  intention  of  hold¬ 
ing  it  up.  We  would  like  to  get  on  with 
the  consideration  of  the  bill  and  the 
various  amendments.  However,  we  do 
not  want  to  proceed  blindly  without  hav¬ 
ing  all  the  facts  before  us. 

Mr.  HUMPHREY.  I  express  my 
thanks  to  our  two  genial,  valued,  and 
dedicated  Members,  the  Senator  from 
Florida  [Mr.  Holland!  and  the  Senator 
from  Arizona  [Mr.  Goldwater]  for  the 
very  plusible  arguments  they  have  made 
in  support  of  their  points  of  view. 

Let  me  say  first  to  the  Senator  from 
Arizona  that  he  was  cooperative  in 
committee.  The  majority  leader  has 
indicated  the  situation  exactly  as  the 
Senator  from  Arizona  has  stated  it.  His 
cooperation  in  committee  made  it  pos¬ 
sible  to  bring  the  bill  to  the  Senate  floor 
when  it  was  brought  here.  It  was  also 
announced,  however,  that  after  the  bill 
came  to  the  floor  of  the  Senate,  we  would 
proceed  as  expeditiously  as  possible,  in 
the  hope  of  being  able  to  pass  the  bill 
on  Thursday,  Friday,  or  Saturday. 

Mr.  GOLDWATER.  Or  Monday. 

Mr.  HUMPHREY.  It  begins  to  appear 
now  as  if  we  may  cross  the  threshold 
of  another  week.  I  am  not  unmindful 
of  the  ability  of  Senators  to  extend  de¬ 
bate  and  occasionally  to  elaborate  on 
the  parliamentary  situation  before  the 
Senate. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  First  I  wish  to  say 
to  the  Senator  from  Florida  that  I  fully 
appreciate  his  concern  over  the  amend¬ 
ment  he  intends  to  offer.  He  was  kind 
enough  to  permit  me  to  take  a  quick  look 
at  the  amendment — at  least,  a  member 
of  my  staff  has  been  able  to  do  so.  It 
is  my  view  that  the  amendment,  while 
it  contain  many  references,  and  while  it 
is  highly  controversial,  is  not  quite  so 
complex  at  it  has  been  portrayed.  What 
it  does  is  to  eliminate  the  new  coverage. 


Mr.  HOLLAND.  Oh,  no.  Will  the 
Senator  yield? 

Mr.  HUMPHREY.  That  is  the  essen¬ 
tial  purpose  of  the  amendment. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  HOLLAND.  My  understanding,  at 
least  from  counsel  of  the  learned  Sen¬ 
ator  from  Michigan,  is  that  at  least  four 
facets  of  the  new  coverage  are  left  in 
the  bill.  These  are  the  seafood  em¬ 
ployees,  the  municipal  railway  em¬ 
ployees — what  are  the  others? 

Mr.  HUMPHREY.  With  reference  to 
the  retailers,  the  exemptions  are  restored 
as  they  were  in  the  previous  bill. 

Mr.  HOLLAND.  I  said  that  very 
frankly  in  my  discussion. 

Mr.  HUMPHREY.  Yes.  Of  course 
this  question  can  be  argued  for  many 
hours,  but  what  the  acting  majority 
leader  is  saying  is  that  surely  the  Sen¬ 
ator  from  Florida,  brilliant  and  profound 
man  that  he  is,  knows  what  his  amend¬ 
ment  would  do.  I  suggest  that  it  would 
be  well  to  have  the  Senator  explain  his 
amendment,  in  a  preliminary  way,  to¬ 
night,  to  expedite  the  debate  on  it  to¬ 
morrow.  That  would  be  the  purpose, 
also,  of  having  other  amendments  ex¬ 
plained,  such  as  the  amendment  to  be 
offered  by  the  Senator  from  Oklahoma 
[Mr.  Monroney],  The  amendments 
could  be  explained  this  evening,  without 
the  necessity  of  having  the  amendments 
actually  before  us.  The  amendment  of¬ 
fered  by  the  Senator  from  Oklahoma  is 
similar  to  the  amendment  we  considered 
a  year  ago.  The  bill  before  us  is  similar 
to  the  bill  we  considered  a  year  ago.  We 
are  not  exploring  new  ground.  We  are 
not  in  outer  space.  We  have  been  here 
before.  We  have  considered  many  of 
these  amendments  before.  Some  of 
them  have  been  defeated  before. 

I  gather  that  one  or  two  of  them  were 
close  to  being  adopted  before.  Although 
we  cannot  foi’ce  a  vote  on  any  amend¬ 
ment — and  I  would  not  want  to  do  so, 
because  I  believe  in  the  right  of  debate, 
and  I  would  caution  against  any  tabling 
motion  or  similar  parliamentary  tac¬ 
tic — I  must  point  out  that  we  have  told 
a  great  many  Senators  to  cancel  dinner 
and  other  engagements,  and  they  have 
made  their  plans  accordingly.  The 
majority  leader  has  announced  that  the 
Senate  would  be  in  session  until  about  9 
o’clock.  It  seems  to  me  that  it  would 
not  be  a  bad  idea,  so  long  as  we  are  going 
to  be  here,  to  do  something,  rather  than 
indulge  in  quorum  calls. 

Mr.  DIRKSEN,  Mr.  MONRONEY,  and 
Mr.  HOLLAND  addressed  the  Chair. 

Mr.  HUMPHREY.  I  yield  first  to  the 
minority  leader. 

Mr.  DIRKSEN.  Mr.  President,  I 
should  like  to  make  a  suggestion  to  the 
acting  majority  leader.  First,  the  dis¬ 
tinguished  Senator  from  Arizona  has 
submitted  his  amendments  this  after¬ 
noon.  They  are  10  in  number.  They 
would  not  be  available  under  any  cir¬ 
cumstances  until  tomorrow.  I  had  in¬ 
dicated  both  to  the  committee  and  to  the 
Senate  that  in  due  course  I  would  offer 
a  substitute  which  would  be  substan¬ 
tially  the  text  of  the  House  bill,  with 
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some  modification.  I  would  be  pre¬ 
pared,  after  the  morning  hour  tomor¬ 
row,  after  the  Senate  has  met  at  10 
o’clock  in  the  morning,  to  offer  the  sub¬ 
stitute  as  the  first  order  of  business,  to 
let  the  substitute  be  the  pending  busi¬ 
ness,  so  that  it  can  be  discussed.  We 
could  move  on  and  ultimately  vote  on  it. 
So  there  would  be  business  before  the 
Senate. 

Mr.  HUMPHREY.  The  Senator’s 
suggestion  is  a  very  constructive  and 
useful  one.  The  minority  leader  has 
been  exceeding  cooperative.  All  Sen¬ 
ators  stand  on  an  equal  footing.  When 
Members  of  the  Senate  do  not  want  to 
proceed,  I  know,  having  been  in  the 
Senate  long  enough,  that  the  situation 
becomes  a  little  sticky — not  sticky,  Mr. 
President;  the  Senate  stops.  I  would 
be  more  than  happy  to  give  considera¬ 
tion  to  the  suggestion.  Of  course,  I 
know  that  the  minority  leader  would  not 
expect  the  acting  majority  leader  to  pro¬ 
ceed  without  consultation  with  the  ma¬ 
jority  leader.  The  majority  leader  is 
the  leader,  and  I  respect  his  preroga¬ 
tives.  In  a  moment  I  will  suggest  the 
absence  of  a  quorum.  Then  I  will  have 
an  opportunity  to  discuss  the  situation 
with  the  majority  leader. 

Mr.  HOLT  .AND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  HOLLAND.  I  could  not  make  my 
statement  complete  a  moment  ago,  be¬ 
cause  I  could  not  recall  the  four  groups 
of  the  newly  covered  who  are  not  dis¬ 
turbed  by  my  amendment.  I  have  been 
handed  a  list  by  the  Senator  from  Mich¬ 
igan  [Mr.  McNamara],  and  I  am  sure  it 
is  correct.  The  four  groups  that  would 
not  be  disturbed,  and  which  would  be 
newly  covered  if  the  bill  should  be 
passed,  would  be  transit  workers — and 
I  understand  that  means  streetcar  and 
local  bus  service  employees - 

Mr.  McNAMARA.  That  is  correct. 

Mr.  HOLLAND.  Also  seafood  work¬ 
ers;  switchboard  operators  in  certain 
types  of  telephone  exchanges;  and  mer¬ 
chant  seamen. 

So  it  was  hardly  correct  to  say  that 
the  Senator  from  Florida  in  his  amend¬ 
ment,  which  attempts  to  do  exactly  what 
was  done  in  1949,  and  which  would  re¬ 
enact  what  is  in  the  law  now  with  refer¬ 
ence  to  the  exemption  of  retail  stores 
and  service  establishments,  was  trying 
to  cut  out  all  new  employees  who  were 
blanketed  into  the  bill  as  reported  to  the 
Senate. 

Mr.  HUMPHREY.  The  Senator  from 
Florida  has  made  an  appropriate  correc¬ 
tion  in  the  remarks  of  the  Senator  from 
Minnesota.  What  I  indicated  at  the 
conclusion  of  my  remarks  was  that  the 
amendment  of  the  Senator  from  Florida 
would  restore  the  old  exemptions. 

Mr.  HOLLAND.  The  Senator  is  cor- 
rcct 

Mr.  HUMPHREY.  That  is  correct. 
What  it  really  does  is  to  knock  out 
3,900,000  of  the  4,100,000  pei'sons  who 
are  covered  in  the  McNamara  bill.  That 
is  not  exactly  taking  out  all  of  the  per¬ 
sons  covered  by  the  bill.  The  fact  is 
that  the  old  exemptions  are  restored. 
This  subject  could  be  discussed,  and 
probably  will  be  discussed  a  little  later. 
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First,  however,  I  wish  to  yield  to  the 
Senator  from  Oklahoma. 

Mr.  MONRONEY.  Mr.  President,  I 
thank  the  Senator  from  Minnesota,  the 
acting  majority  leader. 

I  think  the  misunderstanding  of  the 
very  amendment  just  discussed  is  proof 
positive  that  it  is  difficult  for  Senators 
pressing  amendments  to  discuss  them 
without  creating  a  gross  misunderstand¬ 
ing  on  the  part  of  other  Senators,  even 
those  who  are  not  so  well  informed  as 
the  majority  leader  as  to  their  content. 
I  have  been  the  victim  of  this  kind  of 
procedure  many  times  on  the  floor  of  the 
Senate,  as  I  feel  certain  the  majority 
leader  has.  But  that  is  one  of  the  diffi¬ 
culties  which  arise  when  we  hurry  up 
beyond  the  capacity  of  our  machinery 
to  keep  up  with  ourselves. 

I  have  been  inquiring  almost  hourly 
since  the  bill  was  reported  to  the  Senate 
yesterday,  so  that  we  could  have  our 
amendment  in  order,  with  the  proper 
page  numbers  and  proper  section  num¬ 
bers,  and  so  that  we  would  not  be 
ridiculed  on  the  floor  for  having 
amended  the  wrong  section  or  the  wrong 
page. 

We  are,  of  course,  interested  in  the 
results  of  the  very  important  hearings 
which  have  been  held.  They  took  place 
on  February  28  and  March  1,  2,  3,  and  6, 
1961.  The  volume  of  the  hearings 
which  I  hold  in  my  hand  contains  752 
numbered  pages  and  is  filled  with  many 
tables  and  charts  which  are  of  great  in¬ 
terest  to  us  who  are  concerned  with  the 
bill. 

Also,  of  not  the  least  interest  is  a  111- 
page  report  which,  together  with  the 
752-page  hearings,  became  available  for 
the  information  of  the  Senate  at  11 
o’clock  this  morning. 

I  believe  all  Senators  wish  to  cooperate 
with  the  leadership.  We  believe  in 
transacting  the  business  of  the  Senate 
expeditiously.  But  why  would  it  not  be 
better  procedure,  in  the  light  of  the  his¬ 
toric  mode  of  operations,  to  have  the 
case  for  the  bill  fully  laid  before  the 
Senate?  Is  it  the  duty  of  Senators  who 
propose  amendments  and  changes  to 
begin  or  open  the  debate?  I  have  been 
on  the  floor  practically  all  day.  There 
have  been  perhaps  four  speakers  who 
have  touched  on  the  bill.  In  my  opin¬ 
ion,  the  bill  does  the  greatest  violence  to 
the  traditional  concept  of  interstate 
commerce  that  I  have  seen  in  my  22 
years  of  membership  in  Congress. 

Since  the  bill  breaks  brandnew 
ground  as  it  affects  the  very  important 
interstate  commerce  clause,  with  the 
threat  of  the  long  arm  of  the  Federal 
Government  reaching  into  every  small 
business  in  the  Nation  by  merely  chang¬ 
ing  certain  preferred  exemptions  which 
have  been  graciously  retained,  not  as  a 
gratuity,  perhaps,  but  to  help  obtain  a 
certain  status  of  votes  which  would  help 
to  expedite  the  passage  of  the  bill,  I 
think  it  would  be  highly  proper  for  us 
to  be  told  what  is  good  in  the  bill. 

I  notice  that  some  of  the  most  articu¬ 
late  Membez-s  of  the  Senate  are  included 
among  the  14  distinguished  members  of 
the  committee.  If  the  bill  is  as  impor¬ 
tant  as  I  believe  it  is;  if  the  issues  go  to 
the  deep  constitutional  reinterpretation 
and  redefinition;  then  is  it  not  the  duty 


of  the  proponents  of  the  measure  to 
speak  affirmatively  and  lay  the  predicate 
for  the  case  which  they  are  pleading? 
Do  they  expect  the  proponents  of  amend¬ 
ments  to  precede  Senators  who  advocate 
the  passage  of  the  bill  in  its  present 
form? 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield? 

Mr.  MONRONEY.  I  yield. 

Mr.  HUMPHREY.  I  hope  the  Senator 
will  again  permit  me  to  set  the  record 
straight,  as  was  done  some  moments  ago. 
The  proponent  of  the  bill  is  the  distin¬ 
guished  Senator  from  Michigan  [Mr.  Mc¬ 
Namara]  . 

Mr.  MONRONEY.  There  are  13  other 
members  of  the  committee. 

Mr.  HUMPHREY.  The  Senator  from 
Michigan  reported  the  bill  for  the  com¬ 
mittee.  I  heai'd  his  speech.  It  con¬ 
vinced  me.  I  was  ready  to  vote  right 
after  the  Senator  from  Michigan  con¬ 
cluded  his  speech.  It  was  an  eloquent 
address,  one  of  the  most  persuasive  ora¬ 
tions,  one  of  the  greatest  documenta¬ 
tions  of  fact,  that  I  have  ever  heard  in 
my  12  years  as  a  Member  of  the  Senate. 
The  speech  by  the  Senator  fi'om  Michi¬ 
gan  convinced  me  unqualifiedly. 

I  say  to  the  Senator  from  Michigan 
that  his  powers  of  oratory  are  not  ex¬ 
ceeded  even  by  those  of  the  beloved,  well- 
known,  historic  Daniel  Webster.  The 
presentation  by  the  Senator  from  Michi¬ 
gan  was  marvelous. 

Other  Senators,  also,  were  persuaded 
by  that  speech.  In  fact,  the  majority 
leader  was  persuaded  by  it.  He  appeared 
to  be  persuaded  when  the  Senator  from 
Michigan  was  delivering  his  remarkable 
address.  In  all  seriousness,  I  compli¬ 
ment  the  Senator  from  Michigan.  I  do 
not  think  it  is  correct  to  contend  that  we 
have  not  had  a  presentation. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Minnesota  further 
yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  MONRONEY,  I  am  not  com¬ 
plaining  about  the  quality  of  the  presen¬ 
tation;  I  am  complaining  about  the 
quantity.  The  bill  is  very  comprehen¬ 
sive.  With  due  allowance  for  the  nor¬ 
mal  interruptions  in  a  Senator’s  day,  I 
have  tried  to  follow  carefully  the  debate 
on  the  floor.  For  some  reason  there 
seems  to  be  an  ominous  silence;  a  hope 
that  if  we  chug,  chug,  chug  the  bill  fast 
enough,  it  will  be  possible  to  pass  it  and 
not  have  to  explain  all  that  it  contains. 

There  has  been  a  strange  silence  on 
the  part  of  some  of  the  foremost  speak¬ 
ers  in  the  Senate,  Senators  who  have 
never  been  inarticulate  before,  Senators 
who  have  a  reputation  not  only  for 
quality,  but  also  for  quantity  of 
discussion. 

Mr.  HUMPHREY.  I  cannot  imagine 
to  whom  the  Senator  from  Oklahoma  is 
referring;  but  for  any  Senator  to  have 
spoken  at  length  in  support  of  the  com¬ 
mittee  bill  after  the  Senator  from  Mich¬ 
igan  had  spoken  would  have  been  like 
Secretary  Stanton  following  Lincoln  at 
the  conclusion  of  the  Gettysburg  Ad¬ 
dress.  The  Senator  from  Michigan  gave 
us  facts. 

I  have  never  heard  of  Senators  plead¬ 
ing  with  the  proponents  of  bills  to  tell 


the  Senate  more,  particularly  when  they 
wanted  to  defeat  a  bill.  We  who  favor 
the  bill  are  content. 

I  have  been  trying  to  reform.  I  have 
been  doing  my  best  to  shorten  my 
speeches.  Now  the  Senator  from  Okla¬ 
homa  has  convinced  me  that  my  effort 
is  to  no  avail.  I  am  really  sorry. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield? 

Mr.  MONRONEY.  The  Senator  from 
Minnesota  has  the  floor. 

Mr.  HUMPHREY.  I  am  glad  to  yield 
to  either  Senator. 

Mr.  HOLLAND.  It  occurs  to  me  that 
we  might  examine  for  a  moment  the 
thought  that  the  very  definition  of  in¬ 
terestate  commerce  in  the  bill — and  it 
is  wholly  interstate  commerce  upon 
which  the  bill  is  based — differs  com¬ 
pletely  in  wording,  and  I  think  in  mean¬ 
ing  and  in  substance,  from  the  defini¬ 
tion  contained  in  the  bill  last  year.  Yet 
we  are  told  that  we  are  just  chewing 
some  cud,  so  to  speak.  There  has  not 
been  any  adequate  discussion  of  the  dif¬ 
ference  in  definition  and  difference  in 
wording  so  as  to  show  why  it  is  desir¬ 
able  now,  and  why  it  is  safe  to  adopt  it 
now,  when  last  year  the  same  advocates 
of  the  bill,  in  the  same  field,  insisted  that 
there  was  another  definition. 

I  remember  that  seated  next  to  the 
distinguished  Senator  from  Oklahoma 
was  a  young  Senator  who  is  now  the 
President  of  the  United  States.  He  in¬ 
sisted  that  the  wording  in  the  bill  last 
year  affecting  commerce  was  the  only 
proper  wording  for  use  in  his  bill.  Now, 
however,  we  have  a  completely  different 
formula.  Up  to  this  time  it  has  been 
unexplained,  and  the  not  so  erudite  Sen¬ 
ator  from  Florida  and  other  Senators 
who  are  equally  desirous  of  information 
wish  to  hear  it  discussed. 

However,  begging  for  persuasion, 
eager  to  have  information,  and  suspect¬ 
ing  that  we  are  to  be  informed  a  little 
later,  we  have  as  yet  had  withheld  from 
us  information  which  is  basic  to  the 
legality,  the  coverage,  and  the  practi¬ 
cality  of  the  bill.  I  hope  we  may  have 
some  discussion  of  that  salient  point 
in  the  bill. 

Mr.  HUMPHREY.  Mr.  President, 
some  time  ago  I  served  notice  to  Sen¬ 
ators  that  there  would  be  debate  on  the 
bill,  and  now  we  have  been  able  to  get 
it.  I  admit  that  I  myself  had  to  start 
some  fire  to  get  it.  Nevertheless,  we 
are  beginning  to  learn  that  some  Sen¬ 
ators  were  not  satisfied  with  the  ex¬ 
planation  made  by  the  Senator  from 
Michigan  [Mr.  McNamara],  When  he 
was  speaking  and  holding  the  floor,  the 
only  real  comments  about  his  address 
were  compliments.  He  was  available  to 
be  worked  over,  educated,  enlightened, 
or  at  least  to  be  argued  with. 

What  we  are  saying  now,  and  what 
the  Senator  from  Minnesota  said,  is 
simply  that  we  have  a  very  important 
measure  before  us.  It  is  controversial. 
The  Holland  amendment  is  highly  con¬ 
troversial.  The  amendment  of  the 
Senator  from  Oklahoma  [Mr.  Mon- 
roney]  is  highly  controversial.  It  was 
controvei'sial  a  year  ago.  It  was  de¬ 
feated  a  year  ago.  I  hope  it  will  be  de¬ 
feated  again.  My  point  is  that  since 
the  amendments  are  so  important,  it 
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is  a  good  idea  to  begin  to  discuss  them. 
It  is  a  good  idea,  for  example,  to  con¬ 
test  the  definition  of  interstate  com¬ 
merce  as  proposed  in  the  committee 
bill,  sponsored  by  the  Senator  from 
Michigan.  Now  we  are  learning  that 
there  are  issues  to  be  discussed.  That 
is  why  this  day  was  set  aside.  The  day 
was  not  simply  to  be  used  for  the  pur¬ 
pose  of  having  quorum  calls.  The  ma¬ 
jority  leader  wished  to  have  Senators 

discuss  the  bill  today. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  DIRKSEN.  I  can  report  to  the 
Senate  that  following  the  morning  hour 
tomorrow  I  shall  offer  an  amendment  in 
the  nature  of  a  substitute.  The  amend¬ 
ment  is  ready  and  will  be  offered,  and 
will  then  become  the  pending  business 
and  be  subject  to  debate.  So  the  Senate 
will  have  business  before  it. 

In  view  of  that  assurance,  there  would 
be  no  particular  point  in  seeking  to  dis¬ 
cuss  all  the  various  facets  of  the  pending 
bill.  I  am  hopeful  that  some  arrange¬ 
ment  can  be  contrived,  in  view  of  the 
fact  that  the  Senate  will  convene  at  10 
o’clock  tomorrow  morning,  whereby 
Senators  who  have  commitments  tonight 
may  keep  them.  A  great  many  Senators 
have  such  commitments. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

The  PRESIDING  OFFICER  (Mr. 
Smith  of  Massachusetts  in  the  chair). 
Does  the  Senator  from  Minnesota  yield 
to  the  Senator  from  Florida? 

Mr.  HUMPHREY.  I  yield. 

Mr.  HOLLAND.  In  explanation  of  the 
fact  that  some  of  us  did  not  press  unduly 
the  distinguished  Senator  from  Mich¬ 
igan  for  an  explanation  in  regard  to  the 
definition  of  interstate  commerce,  let  me 
say  that  I  understood  the  distinguished 
Senator  from  Michigan  to  state — not 
being  a  lawyer— that  that  was  not  par¬ 
ticularly  a  subject  he  wished  to  discuss. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  should  beware  of  such  false 
modesty. 

Mr.  McNAMARA.  Mr.  President,  I 
made  no  such  statement. 

Mr.  HOLLAND.  Well,  the  Senator 
from  Oregon  made  it  for  the  Senator 
from  Michigan,  during  the  mutual  ad¬ 
miration  discussion  they  had  between 
themselves;  and  I  had  heard  that  other 
able  Senators,  who  are  very,  very  capable 
constitutional  lawyers,  would  be  heard 
on  this  point.  I  had  hoped  there  would 
come  one  such  to  whom  we  could  ad¬ 
dress  some  inquiries  on  this  point. 

I  am  very  fond  of  the  Senator  from 
Michigan,  and  I  think  he  is  a  very  sturdy 
proponent  of  anything  he  favors — as  he 
is  for  this  bill.  But  certainly  I  would 
not  expect  him  to  discuss  in  all  of  its 
niceties  and  all  of  its  complications  the 
defference  between  the  definitions  in 
this  bill  and  those  in  the  one  we  dis¬ 
cussed  last  year  in  regard  to  the  inter¬ 
pretations  of  the  interstate  commerce 
law  and  its  meaning,  or  such  differences 
between  this  bill  and  the  current  law; 
and  I  think  we  are  not  to  be  blamed  too 
much  for  being  spellbound  by  the  ora¬ 
tory  of  the  Senator  from  Michigan  and 


entirely  willing  to  listen  with  bated 
breath,  and  yet  hoping  that  a  Senator 
who  is  a  lawyer  would  have  the  floor  very 
soon,  so  that  we  could  catechize  him  in 
regard  to  these  questions  in  regard  to 
matters  of  very  abstruse  constitutional 
law  which  are  involved  in  this  measure. 

I  recall  that  last  year,  after  constitu¬ 
tional  experts  had  waded  in  and  waded 
out,  finally  we  had  to  call  upon  the  dis¬ 
tinguished  former  justice  of  the  Su¬ 
preme  Court  of  North  Carolina,  the 
Senator  from  North  Carolina  [Mr. 
Ervin],  to  give  us  the  lowdown  on  the 
constitutional  questions  involved;  and  I 
remember  that  finally  that  presentation 
was  made  in  a  very  clear  and  succinct 
way  which  we  could  understand. 

So  I  hope  some  member  of  the  com¬ 
mittee  will  discuss  the  definition  of 
interstate  commerce  that  is  proposed  to 
be  enacted  into  law  through  the  medium 
of  this  bill — and  which,  as  I  understand, 
would,  with  a  very  few  changes  and  ex¬ 
ceptions,  be  made  to  cover  every  little 
drugstore,  corner  grocerystore,  auto¬ 
mobile  dealer,  agricultural  equipment 
dealer,  every  restaurant  and  hotel — by 
merely  doing  away  with  that  omission — 
and  every  retail  concern,  service  estab¬ 
lishment,  and  laundry,  from  one  end  of 
the  country  to  the  other.  I  would  not 
wish  the  presentation  to  cover  each  de¬ 
tail;  but  I  understand  that  is  the  prefer¬ 
ence  of  the  Senator  from  Michigan. 

So  I  shall  be  glad  to  hear  that  discus¬ 
sion  of  the  bill. 

Mr.  HUMPHREY.  Mr.  President,  the 
argument  of  the  Senator  from  Florida, 
when  he  speaks  of  the  eloquence  of  the 
speech  of  the  Senator  from  Michigan,  is 
most  complimentary  and  very  disarming. 
But  I  hope  the  Senator  from  Michigan 
will  not  be  completely  disarmed.  I  want 
him  to  know  that  one  of  our  other  col¬ 
leagues,  who  is  a  great  constitutional 
lawyer,  the  Senator  from  Oregon,  was 
present  at  that  time;  and  I  have  never 
known  the  Senator  from  Oregon  to  run 
away  from  any  fight,  whether  large  or 
small,  good  or  bad.  Certainly  I  would 
have  enjoyed  the  opportunity  this  after¬ 
noon  to  listen  to  a  good  forensic  struggle 
and  an  intellectual  debate.  That  is 
what  we  tried  to  have;  that  was  the  en¬ 
tire  purpose. 

But,  Mr.  President,  consider  the  pres¬ 
ent  situation:  A  short  time  ago  we  were 
having  difficulty  in  obtaining  speakers; 
but  now  we  cannot  get  Senators  to  stop 
talking.  [Laughter.] 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  McNAMARA.  I  thank  the  Sen¬ 
ator  from  Minnesota  for  yielding  to  me. 

Let  me  say  that  in  the  remarks  I  made 
today  I  did  point  out  that  we  expected 
various  amendments  to  be  brought  up 
and  discussed;  and  I  said  that  later  in 
the  debate  some  of  the  members  of  the 
committee  who  are  constitutional  law¬ 
yers  will  discuss  the  details  of  the 
amendments.  That  point  was  definitely 
made. 

In  addition  to  the  very  competent  con¬ 
stitutional  lawyers  who  are  members  of 
the  committee,  the  committee  also  has 
expert  staff  members,  including  very 
competent  lawyers;  and  we  are  ready  at 
any  time  to  discuss  these  matters. 
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We  have  already  made  all  the  case  we 
think  it  necessary  to  make;  but  we  wel¬ 
come  an  opportunity  to  engage  in  de¬ 
bate  in  regard  to  all  of  the  bill  or  any 
part  of  it. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  ERVIN.  I  should  like  to  have 
some  of  the  Senators  now  present  advise 
me  whether  I  should  now  abandon  all 
hope  of  being  able  to  attend  the  Jeffer- 
son-Jackson  Day  dinner  at  Raleigh,  N.C., 
on  Saturday  night. 

Mr.  HUMPHREY.  Mr.  President,  a 
good  Democrat  should  never  abandon 
hope;  and  certainly  the  New  Frontier  is 
very  desirous  of  having  all  good  Demo¬ 
crats  attend  the  Jefferson-Jackson  Day 
dinners. 

Mr.  ERVIN.  I  wonder  just  what  hope 
the  Senator  can  hold  out  in  that  connec¬ 
tion. 

Mr.  HUMPHREY.  Of  course,  in  that 
connection,  I  shall  be  glad  to  give  a 
friendly  opinion;  but  if  the  Senator 
really  wishes  to  obtain  the  hard  facts 
about  what  will  happen,  I  must  refer 
him  to  the  distinguished  majority  leader. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  to  me? 

Mr.  HUMPHREY.  I  yield. 

Mr.  CLARK.  I  should  like  to  make  a 
brief  comment  as  a  member  of  the  com¬ 
mittee  who  makes  no  pretense  of  being 
a  great  constitutional  lawyer,  although  I 
did  make  a  somewhat  precarious  living 
by  practicing  law  for  25  years. 

Let  me  say  that  no  problem  such  as 
the  one  referred  to  just  now  is  involved 
in  this  bill.  In  fact,  I  suspect  that  the 
Senator  from  Oregon  knows  that.  The 
cases  are  clear,  and  the  definition  con¬ 
tained  in  the  bill  is  succinct. 

So  I  believe  that  Senators  kid  them¬ 
selves  if  they  think  that  we  deal  with 
grave  constitutional  questions  when  we 
deal  with  this  minimum  wage  bill,  which 
we  have  been  over  and  over  and  over, 
again  and  again,  until  really  there  is 
nothing  left  to  say  about  it. 

I,  for  one, — although  I  think  I  might 
be  able  to  make  a  living  by  practicing 
law,  if  I  left  the  Senate — would  not  wish 
to  debate  the  constitutional  issue,  be¬ 
cause  there  is  none  to  debate. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  MONRONEY.  With  all  due  re¬ 
gard  for  my  distinguished  friend,  and 
although  I  must  confess  that  I  am  not 
a  lawyer,  yet,  having  been  a  newspaper¬ 
man,  I  think  I  can  read  English. 

Mr.  CLARK.  That  makes  the  Senator 
a  good  lawyer. 

Mr.  MONRONEY.  And  I  think  I  can 
read  the  precedents  and  the  history  of 
this  measure,  under  which,  with  the  old 
concept  being  discarded,  we  shall  be  en¬ 
tering  new  fields. 

Mr.  CLARK.  That  is  a  question  of 
policy,  not  a  question  of  law. 

Mr.  MONRONEY.  In  view  of  his  serv¬ 
ice  on  the  committee,  the  Senator  may 
say  that  we  should  take  the  bill  on  faith. 
But  many  of  us  lack  the  great  faith  the 
Senator  has — his  great  faith  that  the  bill 
does  nothing  except  write  a  new  formula 
for  interstate  commerce  and  put  the  dol¬ 
lar  sign  in  the  place  of  the  geographical 
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i  limitations  which  historically  have  been 
the  guiding  line  and  the  protection  of 
intrastate  business  against  Federal  in¬ 
vasion.  Such  faith  may  be  sufficient  for 
my  distinguished  friend;  but  these  are 
some  of  the  things — as  I  pointed  out  ear¬ 
lier — about  which  we  should  like  to  know. 

I  have  been  waiting  for  a  distinguished 
constitutional  lawyer  and  labor  expert 
who  is  one  of  the  members  of  the  com¬ 
mittee — I  refer  to  the  Senator  from  New 
York  [Mr.  JavitsI — to  make  his  presen¬ 
tation  in  connection  with  those  matters. 
He  informed  me  that  he  had  been  re¬ 
quested  to  make  an  analysis  of  the  bill. 
Is  it  for  us  to  submit  amendments,  and 
then  have  his  analysis  presented  in  re¬ 
buttal?  Or,  as  Members  of  this  body, 
since  the  bill  involves  a  great  reversal 
of  all  these  precedents,  are  we  entitled 
to  have  the  benefit  of  the  facts,  before 
we  submit  our  amendments  and  chal¬ 
lenge  those  facts? 

I  think  all  of  us  have  been  here  long 
enough  to  know  that  a  Senator  who 
brings  in  a  bill  is  prepared  to  discuss  and 
defend  it,  not  with  only  one  or  two  mem¬ 
bers  of  the  committee,  but  with  as  many 
Members  of  the  Senate  as  possible,  both 
those  who  oppose  the  bill  and  those  who 
support  it. 

This  bill  is  not  holy  writ.  Only  one  or 
two  Members  participated  in  the  writing 
of  the  amendments.  It  seems  to  me  that 
we  are  entitled  to  have  the  benefit  of  the 
judgment  of  more  Senators  than  that  in 
regard  to  the  bill  and  in  regard  to  the 
reasons  for  the  proposed  violent  over¬ 
throw  of  what  heretofore  has  been  a 
definite  constitutional  prohibition 
against  extending  the  long  arm  of  the 
Federal  Government  into  every  Main 
Street  business,  and  to  have  nothing  but 
a  fluctuating  and  undulating  dollar  safe¬ 
guard  those  businesses,  which  heretofore 
have  been  protected  against  Federal  Gov¬ 
ernment  encroachment. 

Mr.  CLARK.  Mr.  President - 

Mr.  HUMPHREY.  I  yield  to  the  Sen¬ 
ator  from  Pennsylvania. 

Mr.  CLARK.  I  shall  be  brief  again. 
The  Senator  from  Oklahoma  raises  in¬ 
teresting  questions  of  policy  with  re¬ 
spect  to  which  Senators  may  disagree. 
All  I  am  saying  is  that  there  is  no— I 
repeat,  “no” — serious  constitutional 
question  involved.  There  are  many 
questions  of  policy,  which  a  newspaper¬ 
man  probably  knows  a  good  deal  more 
about  than  does  a  lawyer;  but,  let  us  not 
kid  ourselves,  there  is  not  any  constitu¬ 
tional  question  involved  in  this  bill.  The 
bill  is  clearly  constitutional. 

Mr.  MONRONEY.  That  may  be,  but 
I  think  we  are  entitled,  since  the  Senator 
has  raised  the  question  of  policy,  to  one 
or  two  more  speeches  as  to  why  we 
should  overturn  a  policy  of  years  and 
years’  standing. 

Mr.  HUMPHREY.  Mr.  President,  1 
thank  my  colleagues  for  engaging  in  de¬ 
bate  on  the  bill. 

Now  I  yield  to  the  Senator  from  Illi¬ 
nois  [Mr.  Dirksen]  who  is  not  going  to 
ask  a  constitutional  question. 

Mr.  DIRKSEN.  Mr.  President,  my 
knowledge  on  constitutional  matters  is 
a  bit  hazy  at  this  time  of  day.  I  would 
rather  suggest  to  the  majority  leader, 
first,  that  my  substitute  is  prepared  and 


will  be  offered  tomorrow  immediately 
after  the  morning  hour.  Second,  I  have 
a  list  of  16  Senators  on  our  side  who 
want  to  be  heard.  I  have  notified  the 
office  of  every  one  of  them  to  be  ready 
for  discussion  tomorrow.  I  know  of 
nothing  else  I  can  do.  I  humbly  hope, 
under  the  circumstances,  that  we  can 
contrive  an  understanding  whereby  we 
can  adjourn  or  recess  shortly,  and  let 
everybody  pursue  commitments  he  has 
made,  come  back  fresh  at  10  o’clock  to¬ 
morrow  morning,  and  then  pursue  the 
issue  in  truly  traditional  senatorial  style. 

Mi-.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  MANSFIELD.  The  minority 
leader  is,  as  always,  more  than  fair.  In 
view  of  the  fact  that  his  amendment 
will  be  made  the  pending  business  at 
the  conclusion  of  the  morning  hour  to¬ 
morrow,  and  that  Members  of  the  Sen¬ 
ate  will  have  an  opportunity  to  study 
it  when  they  receive  the  Record  tomor¬ 
row  morning,  the  request  made  by  the 
distinguished  minority  leader  is  a  rea¬ 
sonable  one.  I  am  prepared,  at  the  con¬ 
clusion  of  whatever  remarks  are  yet  to 
be  made,  to  move  to  adjourn  until  10 
o’clock  tomorrow  morning. 

Mr.  DIRKSEN.  Mr.  President,  in 
pursuance  of  that,  I  now  offer  the 
amendment  in  the  nature  of  a  substi¬ 
tute,  and  ask  that  it  be  printed  at  length 
in  the  Record  at  this  point. 

The  PRESIDING  OFFICER.  The 
amendment  in  the  nature  of  a  substitute 
will  be  received,  printed,  and,  without 
objection,  will  be  printed  in  the  Record. 
The  amendment  is  as  follows: 

H.R.  3935 

An  Act  to  amend  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  to  provide  cover¬ 
age  for  employees  of  large  enterprises  en¬ 
gaged  in  retail  trade  or  service  and  of  other 
employers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to  in¬ 
crease  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  “Fair  Labor  Stand¬ 
ards  Amendments  of  1961”. 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (f)  of  section  3  of 
the  Fair  Labor  Standards  Act  of  1938  is 
amended  by  inserting  after  “Agricultural 
Marketing  Act,  as  amended) the  following: 
“the  processing  of  shade-grown  tobacco  for 
use  as  cigar  wrapper  tobacco  by  agricultural 
employees  employed  in  the  growing  and  har¬ 
vesting  of  such  tobacco,  which  processing 
shall  include,  but  shall  not  be  limited  to, 
drying,  curing,  fermenting,  bulking,  rebulk¬ 
ing,  sorting,  grading,  aging,  and  baling,  prior 
to  the  stemming  process,”  and  in  the  case  of 
fruits  and  vegetables  includes  (1)  transpor¬ 
tation  and  preparation  for  transportation, 
whether  or  not  performed  by  the  farmer,  of 
the  commodity  from  the  farm  to  a  place  of 
first  processing  or  first  marketing  within  the 
same  State,  (2)  transportation,  whether  or 
not  performed  by  the  farmer,  between  the 
farm  and  any  point  within  the  same  State 
of  persons  employed  or  to  be  employed  in  the 
harvesting  of  the  commodity. 

(b)  Paragraph  (m)  of  section  3  of  such 
Act,  defining  the  term  “wage”,  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  colon  and  the  following :  “Provided, 
That  the  cost  of  board,  lodging,  or  other 
facilities  shall  not  be  included  as  a  part  of 
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the  wage  paid  to  any  employee  to  the  extent 
it  is  excluded  therefrom  under  the  terms  of 
a  bona  fide  individual  contract  or  collective 
bargaining  agreement  applicable  to  the  par¬ 
ticular  employee”. 

(c)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs : 

"(p)  ‘Secretary’  means  the  Secretary  of 
Labor. 

“(q)  ‘Enterprise’  means  the  related  activi¬ 
ties  performed  (either  through  unified  oper¬ 
ation  or  common  control)  by  any  person  or 
persons  for  a  common  retail  business  pur¬ 
pose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or 
by  one  or  more  corporate  or  other  organiza¬ 
tional  units  but  shall  not  include  the  related 
activities  performed  for  such  enterprise  by 
an  independent  contractor:  Provided,  That, 
within  the  meaning  of  this  subsection,  a 
local  retail  establishment  which  is  under 
independent  ownership  and  control  shall  not 
be  deemed  to  be  other  than  a  separate  and 
distinct  enterprise  by  reason  of  any  arrange¬ 
ment,  which  includes,  but  is  not  limited  to, 
an  agreement  (1)  that  it  will  sell,  or  sell 
only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or 
(2)  that  it  will  join  with  other  such  local 
establishments  in  the  same  industry  for  the 
purpose  of  collective  purchasing,  or  (3 )  that 
it  will  have  the  exclusive  right  to  sell  the 
goods  or  use  the  brand  name  of  a  manu¬ 
facturer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that 
it  occupies  premises  leased  to  it  by  a  person 
who  also  leases  premises  to  other  retail  or 
service  establishments. 

“(r)  ‘Enterprise  engaged  in  commerce  or 
in .  the  production  of  goods  for  commerce’ 
means  any  enterprise  which  has  five  or  more 
retail  establishments  and  which  operates 
such  establishments  in  two  or  more  States. 

“(s)  ‘Retail  establishment’  shall  mean  an 
establishment  75  per  centum  of  whose  annual 
dollar  volume  of  sales  of  goods  is  not  for 
resale  and  is  recognized  as  retail  sales  in  the 
particular  industry,  but  shall  not  include  an 
establishment  which  is  primarily  a  service 
establishment  such  as  (but  not  limited  to) 
hotels,  motels,  restaurants  (including  lunch 
counters,  cafeterias,  and  drive-ins),  caterers, 
hospitals,  laundry  or  drycleaning  establish¬ 
ment,  motion -picture  theaters,  amusement 
or  recreational  establishments,  parking  lots, 
beauty  or  barber  shops,  and  repair  shops.” 

INVESTIGATIONS  OF  EFFECTS  OF  FOREIGN  COM¬ 
PETITION  ON  EMPLOYMENT 

Sec.  3.  Section  4  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

“(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted,  or  is  likely  to  result,  in 
increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation 
to  gain  full  information  with  respect  to  the 
matter  and  shall  make  a  full  and  complete 
report  of  his  findings  and  determinations  to 
the  President  and  to  the  Congress.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting,  after  the  words 
“production  of  goods  for  commerce”  wherever 
they  appear,  the  following:  “or  employed 
by  a  retail  establishment  of  an  enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce”. 

MINIMUM  WAGES 

Sec.  5.  (a)(1)  Section  6(a)  of  such  Act 
is  amended  by  inserting,  after  the  word 
“who”  in  the  portion  thereof  preceding  para- 
graph  (1),  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows: 
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"(1)  not  less  than  $1.15  an  hoiir,  except 
as  otherwise  provided  in  this  section; 

(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

"(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rates  pro¬ 
vided  by  this  subsection  or  subsection  (b), 
not  less  than  the  applicable  rate  established 
by  the  Secretary  of  Labor  in  accordance 
with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall 
appoint  in  the  same  manner  and  pursuant 
to  the  same  provisions  as  are  applicable 
to  the  special  industry  committees  provided 
for  Puerto  Rico  and  the  Virgin  Islands  by 
this  Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  (i)  is 
employed  by  a  retail  establishment  of  an 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  as  de¬ 
fined  in  section  3(r),  and  who,  except  for 
the  enactment  of  the  Pair  Labor  Standards 
Amendments  of  1961,  would  not  be  within 
the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the 
amendments  made  to  section  13(a)  of  this 
Act  by  the  Pair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  the  rate  of  not 
less  than  $1.05  an  hour.” 

(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  by  changing  the  period  at 
the  end  thereof  to  a  colon,  and  adding  the 
following:  " Provided  further.  That  the  Sec¬ 
retary  shall  within  sixty  days  after  the  en¬ 
actment  of  the  Pair  Labor  Standards 
Amendments  of  1961  appoint  a  special  indus¬ 
try  committee  in  accordance  with  section 
5  to  recommend  the  highest  minimum  wage 
rate  or  rates,  in  accordance  with  the  stand¬ 
ards  prescribed  by  section  8,  not  in  excess 
of  the  applicable  rate  provided  by  subsec¬ 
tion  (b),  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  prescribed  by  subsection 
(b) .  The  rate  or  rates  recommended  by 
the  special  industry  committee  shall  be  ef¬ 
fective  with  respect  to  such  employee  upon 
the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments 
of  1961.” 

MAXIMUM  HOURS 

Sec.  6.  Subsection  (a)  of  section  7  of  such 
Act  is  amended  by  inserting  after  the  word 
"who”  the  words  “in  any  workweek”. 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

Sec.  7.  (a)  Section  8  of  such  Act  is  amend¬ 
ed  by  inserting  after  “section  6(a)”  wherever 
such  words  appear  the  following:  “or  in  sec¬ 
tion  6(b),  whichever  may  be  applicable”. 

(b)  Subsection  (a)  of  section  8  of  such 
Act  is  further  amended  by  inserting  after  the 
word  “industries”  where  it  appears  in  the 
first  sentence  the  words  “or  retail  establish¬ 
ments  of  enterprises”;  and  by  inserting  after 
the  words  “production  of  goods  for  com¬ 
merce”  where  they  appear  in  the  second  sen¬ 
tence  the  following:  “or  by  any  retail  estab¬ 
lishment  of  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce.” 

CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of  such 
Act  is  amended  by  striking  out  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  “or  in  any  retail  establish¬ 
ment  of  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce.” 
exemptions 

Sec.  9.  (a)  Clause  (1)  of  section  13(a)  of 
such  Act  is  amended  to  read  as  follows :  “  ( 1 ) 
any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  or  professional  capac¬ 
ity,  or  in  the  capacity  of  outside  salesman 


(as  such  terms  are  defined  and  delimited 
from  time  to  time  by  regulations  of  the 
Secretary,  subject  to  the  provisions  of  the 
Administrative  Procedure  Act,  except  that  an 
employee  of  a  retail  establishment  shall 
not  be  excluded  from  the  definition  of  em¬ 
ployee  employed  in  a  bona  fide  executive  or 
administrative  capacity  because  of  the  num¬ 
ber  of  hours  in  his  workweek  which  he  de¬ 
votes  to  activities  not  directly  or  closely  re¬ 
lated  to  the  performance  of  executive  or 
administrative  activities,  if  less  than  40  per 
centum  of  his  hours  worked  in  the  workweek 
are  devoted  to  such  activities) ;  or”. 

(b)  Clause  (2)  of  section  13(a)  of  such 
Act  is  amended  to  read  as  follows:  “(2)  any 
employee  employed  by  any  retail  or  service 
establishment  (except  a  retail  establishment 
in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  other 
than  such  a  retail  establishment  which  has 
an  annual  dollar  volume  of  sales  (exclusive  of 
excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated)  of  less  than  $250,000),  more 
than  50  per  centum  of  which  establishment’s 
annual  dollar  volume  of  sales  of  goods  or 
services  is  made  within  the  State  in  which 
the  establishment  is  located.  A  retail  or 
service  establishment  shall  mean  an  estab¬ 
lishment  75  per  centum  of  whose  annual  dol¬ 
lar  volume  of  sales  of  goods  or  services  (or 
of  both)  is  not  for  resale  and  is  recognized 
as  retail  sales  or  services  in  the  particular  in¬ 
dustry;  or”. 

(c)  Clause  (13)  of  section  13(a)  of  such 
Act  is  amended  to  read  as  follows:  “(13)  any 
employee  or  proprietor  in  a  retail  or  service 
establishment  which  qualifies  as  an  exempt 
retail  or  service  establishment  under  clause 
(2)  of  this  subsection  with  respect  to  whom 
the  provisions  of  sections  6  and  7  would  not 
otherwise  apply,  engaged  in  handling  tele¬ 
graphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  tele¬ 
graph  company  where  the  telegraph  message 
revenue  of  such  agency  does  not  exceed 
$500  a  month;  or”. 

(d)  Section  13(a)  of  such  Act  is  amended 
by  changing  the  period  at  the  end  thereof 
to  a  semicolon  and  adding  the  following: 
"or  (16)  any  employee  employed  by  a  retail 
establishment  who  is  employed  in  connec¬ 
tion  with  a  lunch  counter,  restaurant,  or 
cafeteria  in  such  establishment;  or  (17)  any 
employee  of  a  retail  gasoline  establishment; 
or  (18)  any  employee  of  an  establishment 
which  is  primarily  engaged  in  the  business 
of  selling  automobiles,  trucks,  or  farm  im¬ 
plements.” 

(e)  Section  13(b)  of  such  Act  is  amended 
by  changing  the  period  at  the  end  thereof 
to  a  semicolon  and  adding  the  following: 
“or  (6)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by  a 
radio  or  television  station  the  major  studio 
of  which  is  located  in  a  city  or  town  of  one 
hundred  thousand  population  or  less,  accord¬ 
ing  to  the  latest  available  decennial  census 
figures  as  compiled  by  the  United  States 
Bureau  of  Census,  except  where  such  city  or 
town  is  part  of  a  standard  metropolitan  area 
as  defined  and  designated  by  the  Bureau  of 
Census,  which  has  a  total  population  in  ex¬ 
cess  of  one  hundred  thousand;  or  (7)  any 
employee  employed  by  a  retail  establish¬ 
ment  of  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce 
whose  minimum  rate  of  wages  is  governed 
by  section  6(b)  of  this  Act;  or  (8)  any  em¬ 
ployee  employed  in  a  bona  fide  local  retail¬ 
ing  capacity  (as  such  term  is  defined  and 
delimited  from  time  to  time  by  regulations 
of  the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act).” 

EMPLOYMENT  OF  STUDENTS 

Sec.  10.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  “and”  after 
"apprentices,”  and  by  inserting  after  "mes¬ 
sages”,  the  following:  “and  of  full-time  stu¬ 
dents  outside  of  their  school  hours,”. 


STUDY  TO  SIMPLIFY  AND  REMOVE  INEQUITIES  IN 

AGRICULTURAL  HANDLING  AND  PROCESSING  EX¬ 
EMPTIONS 

Sec.  11.  The  Secretary  of  Labor  shall  study 
the  complicated  system  of  exemptions  now 
available  for  the  handling  and  processing  of 
agricultural  products  under  such  Act  and 
particularly  sections  7(b)(3),  7(c),  and  13 
(a)  (10),  and  shall  submit  to  the  second 
session  of  the  Eighty-seventh  Congress  at 
the  time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the  re¬ 
sults  of  such  study  and  information,  data, 
and  recommendations  for  further  legislation 
designed  to  simplify  and  remove  the  inequi¬ 
ties  in  the  application  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  12.  The  amendments  made  by  this  Act 
shall  take  effect  upon  the  expiration  of  one 
hundred  and  twenty  days  after  the  date  of 
its  enactment,  except  as  otherwise  provided 
and  except  that  the  authority  to  promulgate 
necessary  rules,  regulations,  or  orders  with 
regard  to  amendments  made  by  this  Act, 
under  the  Pair  Labor  Standards  Act  of  1938 
and  amendments  thereto,  including  amend¬ 
ments  made  by  this  Act,  may  be  exercised  by 
the  Secretary  on  and  after  the  date  of  en¬ 
actment  of  this  Act. 

Mr.  GOLDWATER.  Mr.  President, 
briefly,  as  I  do  not  wish  to  detain  the 
Senate,  I  think  this  little  discussion  at 
the  conclusion  of  the  day  has  been  very 
illuminating  in  several  respects.  First, 
it  points  up  the  troubles  we  run  into 
when  we  try  to  get  quickly  into  the  de¬ 
tails  of  a  complicated  measure.  I  doubt 
that  many  of  my  colleagues  have  had  an 
opportunity  to  read  the  reports  on  their 
desks.  The  report  was  available  this 
morning  at  S:30.  But  if  they  have  had 
such  an  opportunity,  then  they  have 
probably  read,  on  page  95,  and  on  to  the 
top  of  page  96,  the  discussion  that  took 
place  in  the  hearings  on  the  bill  be¬ 
tween  Mr.  Meiklejohn,  legislative  repre¬ 
sentative  of  the  AFL-CIO,  and  myself, 
who  certainly  am  no  lawyer  by  any 
stretch  of  the  imagination.  But  this  dis¬ 
cussion  points  to  the  confusion  which 
can  exist  between  lay  minds  and  legal 
minds. 

I  opened  the  colloquy  by  saying ; 

Mr.  Meiklejohn,  I  want  to  get  back  to  this 
enterprise  question. 

I  think  we  all  agree  that  the  Supreme 
Court  statements  or  the  present  definitions 
of  “affecting  commerce”  are  as  broad  as  they 
can  be  made.  Now  will  you  tell  me  the  dif¬ 
ference  between  “affecting  commerce”  and 
“enterprise”  as  described  in  subsections  on 
page  3? 

Mr.  Meiklejohn.  I  am  not  sure  that  I  can 
do  so  in  any  definitive  way,  Senator  *  *  *. 

Senator  Goldwateb.  You  are  a  lawyer.  Is 
this  definition  narrower  than  the  Supreme 
Court  decision? 

Mr.  Meiklejohn.  I  would  say  that  in  some 
areas  it  may  be  broader,  and  in  others  it  may 
be  narrower.  Senator.  I  think  it  is  substan¬ 
tially  similar. 

Senator  Goldwateb.  If  you  think  it  is  sub¬ 
stantially  similar,  then  why  would  you  ob¬ 
ject  to  having  the  "affecting”  language  in  it? 

Mr.  Meiklejohn.  The  “affecting  com¬ 
merce”  language? 

Senator  Goldwater.  Yes. 

Mr.  Meiklejohn.  We  would  not  object  to 
that.  We  have  supported  legislation  for 
many  years  in  which  we  have  urged  Congress 
to  extend  coverage  of  the  act  to  employees 
who  work  in  industry  affecting  commerce. 

Senator  Goldwater.  So  you  would  have  no 
objection  to  using  the  language  that  was  in 
the  last  year’s  bill? 

Mr.  Meiklejohn.  No,  indeed. 
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Senator  Gold  water.  So,  in  effect,  there  is 
no  difference? 

Mr.  Meiklejohn.  We  argued,  in  support 
of  that,  Senator,  that  it  would  be  desirable 
to  use  that  concept,  because  it  was  a  con¬ 
cept  that  had  been  used  in  other  labor  stat¬ 
utes.  It  was,  therefore,  one  as  to  which  there 
had  been  definitive  court  decisions  so  that 
people  would  know  what  the  scope  of  the 
act  was. 

Senator  Goldwater.  So  there  is  actually 
in  your  mind  no  difference  between  the  two? 

Mr.  Meiklejohn.  I  won’t  say  there  is  no 
difference  between  the  two  because  there  has 
not  heretofore  been  in  the  law  the  concept  of 
the  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

I  point  out  that  that  is  quite  a  dam¬ 
aging  statement  by  a  learned  lawyer  as 
to  the  effect  of  the  language  proposed 
in  the  bill. 

Just  a  little  later  in  the  colloquy, 
which  ended  there,  I  asked  him: 

It  would  be  possible  then  under  this  lan¬ 
guage  or  the  “affecting  commerce”  language, 
that  an  enterprise  entirely  local  in  nature, 
doing  no  business  outside  the  State,  other 
than  handling  merchandise  that  was 
brought  in  from  out  of  State,  or  one  item 
was  brought  in  from  out  of  State,  such  as 
the  soap  in  the  case  of  a  laundry,  could 
come  under  commerce.  Is  that  correct? 

Mr.  Meiklejohn.  That  is  correct.  As  I 
say,  this  depends  upon  whether  or  not  the 
Federal  courts  can  be  persuaded  in  a  given 
situation  that  the  connection  between  the 
establishment  or  the  enterprise  and  inter¬ 
state  commerce  is  such  that  it  brings  that 
establishment  or  enterprise  within  the  scope 
of  the  commerce  clause,  as  utilized  by  Con¬ 
gress  in  this  legislation. 

So  I  do  not  agree  with  the  Senator 
from  Pennsylvania  that  this  bill  does 
not  present  a  constitutional  question.  It 
does  present  one,  because  we  are  tamper¬ 
ing  further  with  one  of  the  clauses  of 
the  Constitution,  the  interstate  com¬ 
merce  clause. 

I  wanted  to  end  the  evening  with  this 
discussion  so  that  tomorrow  morning, 
when  we  read  the  Record,  we  can  read 
the  discussion  that  went  on  in  the 
hearing. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  McNAMARA.  The  colloquy  to 
which  the  Senator  has  referred  related 
to  the  bill  as  it  was  before  acceptance 
of  the  Prouty  amendment.  Does  not  the 
acceptance  of  the  Prouty  amendment  lay 
a  lot  of  this  question  at  rest? 

Mr.  GOLDWATER.  Not  in  my  mind. 
I  do  not  think  it  has  anything  to  do 
with  it. 

Mr.  McNAMARA.  It  related  to  $250,- 
000  worth  of  goods  in  a  retail  establish¬ 
ment  coming  across  State  lines. 

Mr.  GOLDWATER.  It  has  no  effect 
at  all  on  the  matter  I  am  discussing. 
I  think  it  bears  very  heavily  on  the  dis¬ 
cussion  that  was  engaged  in  by  the 
Senator  from  Oklahoma,  but  I  am  talk¬ 
ing  about  the  substitute  language  that 
is  in  the  place  of  the  “affecting  com¬ 
merce”  language  amendment.  That  was 
the  language  which  prevented  the  bill 
from  becoming  law  last  year;  it  was  not 
the  question  of  $1  or  $1.25.  There  was 
serious  concern  on  the  part  of  the  Mem¬ 
bers  in  both  bodies  of  Congress  that 
the  language  went  too  far.  It  was 


thought  that  the  language  could  over¬ 
ride  the  constitutional  language  and,  in 
effect,  put  the  Main  Street  merchant  and 
the  small  businessman  under  the  con¬ 
cept  of  doing  interstate  commerce. 
That  is  the  question  to  which  I  shall 
address  myself  tomorrow.  One  of  the 
amendments  will  attempt  to  change  the 
bill  into  language  that  will  not  be  as 
dangerous  as  the  language  contained  in 
the  bill. 

Mr.  McNAMARA.  I  thank  the  Sena¬ 
tor. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in 
the  Record  a  summary  of  the  major 
points  of  the  minimum  wage  provisions 
for  presently  covered  workers  and  the 
wages  and  hours  for  newly  covered  work¬ 
ers,  because  it  will  answer  some  of  the 
questions  which  have  been  raised. 

There  being  no  objection,  the  extracts 


were  ordered  to  be  printed  in  the  Record, 
as  follows : 

PART  HI.  SUMMARY  OF  MAJOR  PROVISIONS 

The  committee  bill  makes  the  following 
principal  changes  in  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (in  parentheses, 
following  each  Item,  Is  shown  a  comparison 
with  the  bill  as  passed  by  the  Senate  last 
year) : 

A.  Minimum  wage  for  presently  covered 

For  workers  to  whom  a  minimum  wage  of 

$1  an  hour  now  applies,  the  rate  would  be 
increased  to:  $1.15  during  the  first  2  years; 
$1.25  thereafter.  (The  Senate-pased  bill  last 
year  set  the  rates  at  $1.15  the  first  year,  $1.20 
the  second,  and  $1.25  thereafter.) 

B.  Wages  and  hours  for  newly  covered 

For  workers  newly  brought  under  the  min¬ 
imum  wage  and  overtime  provisions  of  the 
act,  the  committee  bill  establishes  the  fol¬ 
lowing  schedule  for  reaching  the  minimum 
of  $1.25  an  hour  and  the  basic  workweek  of 
40  hours : 


1st  year  after  enactment 
2d  year  after  enactment . 
3d  year  after  enactment 
Thereafter _ 


Minimum 
hourly  wage 


Overtime  requirements 


$1. 00  No  overtime  requirements. 
1. 05  After  44  hours  a  week. 

1. 15  After  42  hours  a  week. 

1.25  After  40  hours  a  week. 


(The  same  as  the  Senate-passed  bill  last 
year.) 

C.  Coverage 

Coverage  of  the  act  is  extended  to  the  fol¬ 
lowing  categories  of  enterprises  (except  those 
specifically  exempted)  which  are  “engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce” : 

1.  Retail  and  service  trade:  The  commit¬ 
tee  bill  covers  retail  or  service  enterprises, 
which  are  engaged  in  commerce  as  described 
above,  if  such  enterprise  purchases  or  re¬ 
ceives  goods  for  resale  that  move  or  have 
moved  across  State  lines  (not  in  deliveries 
from  the  reselling  establishment)  which 
amount  in  total  annual  volume  to  $250,000 
of  more,  and  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1 
million,  exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated.  (The  Sen¬ 
ate-passed  bill  last  year  covered  retail  or 
service  enterprises  with  $1  million  in  annual 
sales  if  they  were  engaged  in  any  activity 
affecting  commerce.) 

The  bill,  however,  exempts  the  following 
types  of  establishments  and  employees  in 
the  retail  trade : 

(a)  Small  stores  in  any  covered  retail  en¬ 
terprise  are  exempt  from  both  minimum 
wage  and  overtime  if  the  store  has  less  than 
$250,000  in  annual  sales  (exclusive  of  excise 
taxes) — last  year’s  “Fullbright  amendment.” 
(Same  as  Senate-passed  bill  last  year.) 

(b)  Hotels,  motels,  and  restaurants  are 
exempt  from  both  minimum  wage  and  over¬ 
time.  (Similar  to  Senate-passed  bill  last 
year.) 

(c)  Motion  picture  theaters  are  exempt 
from  both  minimum  wage  and  overtime. 
(Same  as  Senate-passed  bill  last  year.) 

(d)  Amusement  or  recreational  establish¬ 
ments  which  operate  on  a  seasonal  basis  are 
exempt  from  both  minimum  wage  and  over¬ 
time.  (Senate-passed  bill  last  year  excluded 
only  nonprofit  hospitals.) 

(e)  Hospitals,  nursing  homes,  and  schools 
for  the  handicapped  or  gifted  children  are 
exempt  from  both  minimum  wage  and  over¬ 
time.  (Same  as  Senate-passed  bill  last  year.) 

(f)  Automobile  dealers  and  farm  imple¬ 
ment  dealers  are  exempt  from  the  overtime 
requirements.  (The  Senate-passed  bill  last 
year  exempted  such  establishments  from 
both  the  minimum  wage  and  overtime 
requirements.) 


(g)  Commissions:  The  bill  exempts  from 
overtime  employees  who  receive  more  than 
half  their  pay  in  commissions  if  their  pay 
equals  at  least  time  and  one-half  the  mini¬ 
mum  rate.  (The  Senate-passed  bill  last  year 
contained  no  such  provision.) 

(h)  Executive  or  administrative  em¬ 
ployees  (assistant  managers)  :  The  commit¬ 
tee  bill  exempts  such  employees  in  retail 
stores  from  both  minimum  wage  and  over¬ 
time  even  if  they  perform  up  to  40-percent 
nonexecutive  and  nonadministrative  work. 
(The  Senate-passed  bill  last  year  contained 
no  such  provision.) 

(i)  Student  workers:  The  committee  bill 
permits  the  employment  of  such  workers 
at  subminimum  rates  in  positions  not  ordi¬ 
narily  given  to  full-time  employees.  (The 
Senate-passed  bill  last  year  contained  no 
such  provision.) 

2.  Laundries:  (a)  The  committee  bill 
covers  laundry  and  drycleaning  enterprises 
which  are  engaged  in  commerce  as  described 
above,  if  the  annual  volume  of  sales  of  the 
enterprise  is  not  less  than  $1  million  (exclu¬ 
sive  of  excise  taxes) . 

(b)  It  also  removes  from  the  exemption 
in  the  present  law  any  laundry  which  has 
$250,000  in  annual  sales  if  it  is  in  substan¬ 
tial  competition  in  the  same  metropolitan 
area  with  a  laundry  which  does  more  than 
half  of  its  business  across  State  lines. 

(c)  The  bill  also  removes  from  the  exemp¬ 
tion  in  the  existing  law  any  laundry  which 
does  more  than  25  percent  commercial  work. 
(These  provisions  are  the  same  as  in  the 
Senate-passed  bill  last  year.) 

(d)  The  bill  also  provides  that  laundry 
workers  of  hotels,  motels,  and  restaurants 
shall  be  exempt  only  if  such  work  is  exclu¬ 
sively  on  their  own  establishment’s  laundry. 
(The  Senate-passed  bill  last  year  contained 
no  such  provision.) 

3.  Interurban  and  metropolitan  transit: 
The  committee  bill  covers  transit  enterprises 
for  minimum  wage  but  not  for  overtime. 
(Same  as  Senate-passed  bill  last  year.) 

4.  Establishments  which  now  have  cov¬ 
ered  employees:  The  committee  bill  covers  all 
employees  of  an  establishment  (not  included 
in  other  categories  of  new  coverage),  which 
has  some  employees  covered  by  the  present 
law  if  the  establishment  is  part  of  an  enter¬ 
prise  that  has  $1  million  or  more  in  annual 
sales.  (The  Senate-passed  bill  last  year 
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covered  such  ©stabl  ishmeiits  which  had 
$250,000  or  more  in  annual  sales.) 

5.  Construction  enterprises:  The  commit¬ 
tee  bill  covers  such  enterprises  which  have 
at  least  $350,000  in  annual  business.  (Same 
as  Senate-passed  bill  last  year.) 

6.  Gasoline  service  establishments:  The 
committee  bill  covers  for  minimum  wage 
but  not  for  overtime  gasoline  service  estab¬ 
lishments  which  have  not  less  than  $250,000 
in  gross  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated).  (Same  as  Senate-passed  bill  last 
year.) 

D.  Changes  in  exemptions 

The  committee  bill  makes  the  following 
changes  in  the  exemptions  provisions  of  the 
present  act: 

1.  Seamen:  The  committee  bill  covers  for 
minimum  wage  but  not  for  overtime  seamen 
on  American-flag  vessels.  (Same  as  Senate- 
passed  bill  last  year.) 

2.  Telephone  operators:  The  committee 
bill  covers  telephone  operators  other  than 
those  employed  by  an  independently  owned 
telephone  company  which  has  not  more  than 
750  telephones.  (Same  as  Senate-passed  bill 
last  year. ) 

3.  Seafood  processing:  The  committee  bill 
covers  for  minimum  wage  but  not  for  over¬ 
time  employees  engaged  in  onshore  process¬ 
ing  of  seafood  (seafood  canners  are  treated 
in  this  way  in  the  existing  law).  (Same  as 
Senate-passed  bill  last  year.) 

4.  Processing  and  canning  of  fruits  and 
vegetables — (a)  Overtime  exemptions:  The 
committee  bill  reduces  the  28-week  overtime 
exemption  for  the  processing  and  canning 
of  fruits  and  vegetables  to  20  weeks  each 
year,  10  of  which  are  completely  exempt  from 
overtime  and  the  other  10  weeks  limited  to 
12  hours  a  day  and  56  hours  a  week.  (The 
Senate-passed  bill  last  year  did  not  change 
this  exemption  as  contained  in  the  present 
law.) 

(b)  Study  of  agricultural  exemptions:  The 
Secretary  of  Labor  is  directed  to  study  the 
system  of  exemptions  for  the  handling  and 
processing  of  agricultural  products  under 
sections  7(c),  13(a)  (10),  and  7(b)(3),  and 
submit  next  January  a  special  report  con¬ 
taining  the  results  of  such  study,  together 
with  recommendations  to  simplify  and  re¬ 
move  any  inequities.  (The  Senate-passed 
bill  last  year  contained  no  such  provision.) 

5.  Broadcasters:  The  committee  bill  ex¬ 
empts  from  the  overtime  requirements  an¬ 
nouncers,  news  editors,  and  chief  engineers 
in  radio  and  television  stations  located  in 
cities  of  50,000  or  less  population  outside 
of  metropolitan  areas.  (Same  as  Senate- 
passed  bill  last  year.) 

6.  Bulk  petroleum  dealers:  The  committee 
bill  exempts  from  overtime  employees  of  in¬ 
dependently  owned  bulk  petroleum  enter¬ 
prises  which  have  not  more  than  $1  million 
a  year  in  gross  annual  sales  exclusive  of  ex¬ 
cise  taxes.  (The  Senate-passed  bill  last  year 
exempted  such  distributors  from  overtime 
regardless  of  the  size  of  the  enterprise.) 

7.  Drivers  and  driver's  helpers:  The  com¬ 
mittee  bill  exempts  from  overtime  local  de¬ 
livery  drivers  and  driver’s  helpers  paid  on  a 
trip  rate  plan  found  by  the  Secretary  to 
have  the  purpose  and  effect  of  reducing 
hours  worked  to  accord  with  the  standard 
under  the  act.  (Similar  to  Senate-passed 
bill  last  year.) 

E.  Foreign  trade 

The  Secretary  is  authorized  to  study  the 
effects  on  employment  in  industries  under 
act  of  imports  and  exports. 

F.  Puerto  Rico 

The  minimum  wage  rates  in  Puerto  Rico 
for  presently  covered  employees,  established 
through  tripartite  industry  committees,  are 
increased  by  the  same  percentage  as  the 
mainland  minimum  (15  percent  within  60 
days  after  the  effective  date  of  the  amend¬ 


ments  or  1  year  from  the  effective  date  of 
the  most  recent  wage  order,  whichever  is 
later:  and  10  percent  2  years  after  the  15- 
percent  rate  goes  into  effect) .  However,  any 
industry  in  Puerto  Rico  claiming  that  the 
increases  will  substantially  curtail  employ¬ 
ment  is  given  the  right  to  petition  the  Sec¬ 
retary  for  appointment  of  an  industry  com¬ 
mittee  to  determine  the  rates  for  such  in¬ 
dustry  in  lieu  of  the  statutory  increases. 
(Same  as  Senate-passed  bill  last  year.) 

G.  Effective  date 

The  1961  amendments  become  effective 
upon  the  expiration  of  120  days  after  enact¬ 
ment,  and  the  Secretary  is  given  authority 
to  promulgate  necessary  rules,  regulations, 
or  orders  on  and  after  the  date  of  enact¬ 
ment. 

Mr.  GOLDWATER.  Mr.  President,  I 
did  not  compliment  the  Senator  from 
Michigan  this  morning,  but  I  do  so  now. 
He  certainly  made  an  explicit  explana¬ 
tion  of  the  bill.  I  did  not  think  I  should 
engage  in  any  discussion  of  it,  because 
it  would  have  been  redundant,  we  have 
been  over  this  subject  so  many  times. 

I  may  say  to  the  Senator  from  Min¬ 
nesota  [Mr.  Humphrey],  who  stands  in 
front  of  me  at  this  time,  that  I  shall 
go  at  great  lengths  to  disagree  with  him 
tomorrow,  and  I  think  I  can  count  on 
the  Senator. 

Mr.  HUMPHREY.  The  Senator 
means,  of  course,  he  can  count  on  me  to 
disagree  with  him. 

Mr.  GOLDWATER.  Yes. 

Mr.  HUMPHREY.  Yes,  to  disagree, 
and  I  will  try  to  be  a  good  learner  from 
the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  could  gladly  sit 
here  and  watch  the  Senator  squirming 
around  and  changing  his  position  from 
that  of  a  conservative  to  that  of  an  ultra¬ 
liberal.  I  only  wish,  as  a  poor,  working 
conservative,  I  could  have  the  ability  to 
enable  me  to  restore  to  the  ranks  the 
great  patriot,  the  Senator  from  Min¬ 
nesota. 

Mr.  HUMPHREY.  Do  not  give  up 
hope. 

Mr.  GOLDWATER.  I  am  not  giving 
up  hope.  [Laughter.] 

Mr.  HUMPHREY.  The  Senator  must 
not  be  so  disconsolate.  We  expect,  even, 
to  get  his  vote  for  the  McNamara  bill. 
I  do  not  know  whether  I  speak  for  the 
Senator  from  Michigan,  but  every  time  I 
see  the  Senator  from  Arizona  I  think 
so  well  of  him  I  know  his  political  soul 
can  be  saved.  [Laughter.] 

We  are  going  to  practice  a  little  po¬ 
litical  salvation. 

Mr.  GOLDWATER.  The  Democrats 
have  given  up  everything  but  hope. 

I  will  say  the  Senator  from  Minnesota 
has  the  most  delightfully  built-in  “dis- 
agree-er”  I  have  ever  run  into,  and  I 
look  forward  to  tomorrow. 

Mr.  HUMPHREY.  I  thank  the  Sen¬ 
ator.  ILaughter.] 

Mr.  McNAMARA.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  entitled  “Legal 
and  Constitutional  Implications  of  the 
Committee  Bill,”  prepared  by  the  staff  of 
the  committee,  so  that  it  will  be  avail¬ 
able  to  Senators  tomorrow. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Legal  and  Constitutional  Implications  op 
the  Committee  Bill 

THE  ISSUE  INVOLVED 

Does  the  constitutional  basis  for  new 
coverage  contained  in  the  committee  bill 
involve  novel  concepts  of  Federal  power  un¬ 
der  the  commerce  clause? 

It  is  the  conclusion  of  this  memorandum 
that  this  bill  presents  no  constitutional 
issues,  but  rather,  poses  a  question  of  policy 
for  the  Senate  to  determine. 

PROVISIONS  INVOLVED 

The  pertinent  coverage  provisions  in  the 
commitee  bill,  amending  the  Fair  Labor 
Standards  Act,  as  amended  (29  U.S.C.  201 
et  seq.)  are  contained  in  section  3(s)(l). 
The  section  would  define  “enterprise”  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce  to  mean — 

“Any  of  the  following  in  the  activities  of 
which  employees  are  so  engaged,  including 
employee  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person: 

“(1)  Any  such  enterprise  which  has  one 
or  more  retail  or  service  establishments  if 
the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1  million,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated  and  if  such  en¬ 
terprise  purchases  or  receives  goods  for  re¬ 
sale  that  move  or  have  moved  across  State 
lines  (not  in  deliveries  from  reselling  estab¬ 
lishment)  which  amount  in  total  annual 
volume  to  $250,000  or  more. 

The  Monroney  amendment  would  restrict 
coverage  in  the  retail  or  service  trade  to 
those  establishments  having  two  or  more 
stores  in  two  or  more  States. 

ACT’S  PRESENT  BASIS  OF  COVERAGE 

Coverage  under  the  present  act  is  limited 
to  those  employees  who  are  "engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce.” 

1.  ‘‘Engaged  in  commerce ” 

(1)  Section  3(b)  defines  “commerce”  to 
include  interstate  or  foreign  commerce  in 
the  constitutional  sense,  so  that  it  extends 
to  the  farthest  reaches  of  such  commerce, 
bringing  within  the  basic  coverage  of  the  act 
all  employees  in  it  or  so  closely  related  to  it 
as  to  be,  in  legal  contemplation,  a  part  of 
it.1  This  includes  not  only  the  employees 
who  move  the  goods,  but  also  those  who 
write  the  letters  and  keep  the  books  relating 
to  the  interstate  movement,2  and  those  who 
maintain  the  instrumentalities  by  which  the 
commerce  is  carrier  on.3 4 

“2.  Production  of  goods  for  commerce" 

“Produced”  is  defined  in  section  3(j)  to 
include  manufacturing,  mining,  etc.  The 
definition  also  includes  “any  closely  related 
process  or  occupation  directly  essential  to 
the  production,”  and  covers  employees  en¬ 
gaged  in  clerical,  maintenance  and  custodial 
work  as  well  as  those  engaged  in  production.' 

The  definition  of  “goods”  in  section  3(i) 
extends  to  “any  part  or  ingredient  thereof,” 
which  means  that  a  producer  who  distributes 
his  products  locally  must  comply  with  the 


1  Overstreet  v.  North  Shore  Corp.,  318  U.S. 
125  (1943);  Federsen  v.  J.  F.  Fitzgerald  Con¬ 
struction  Co.,  318  U.S.  740  (1945);  McLead  v. 
Threlkeld,  319  U.S.  491  (1943);  Mailing  v. 
Jacksonville  Paper  Co.,  317  U.S.  564  (1943). 

2  Mailing  v.  Jacksonville  Paper  Co.,  125  F. 
2d  395  (C.A.  5,  1942). 

3  Overstreet  v.  North  Shore  Corp.,  supr'a; 
Federsen  v.  J.  F.  Fitzgerald  Construction  Co., 
sup7a. 

4  H.  Managers  Report,  95  Cong.  Rec.  14928, 
14929;  Majority  of  Senate  Conferees,  95  Cong. 
Rec.  14874,  14875;  Union  National  Bank  v. 
Durkin,  207  F.  2d  848  (C.A.  3,  1953),  Mitchell 
v.  Famous  Realty,  211  F.  2d  198  (C.A.  2,  1954), 
cert,  den.  348  U.S.  823  (1954) . 
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act  if  he  has  reason  to  believe  that  all  or 
part  of  them  will  be  used  as  ingredients  of 
other  goods  produced  for  interstate  ship¬ 
ment.0  Also  included  are  "articles  or  sub¬ 
jects  of  commerce  of  any  character”  such  as 
Western  Union  Co.’s  telegrams,*  and  the 
issuance  of  bonds,  stocks,  and  the  like.5 * 7 8 * 

3.  Interpretation 

In  keeping  with  these  broad  statutory 
definitions  of  the  coverage  language  used  in 
the  present  act,  the  courts  have  repeatedly 
expressed  the  view  that  this  language  should 
receive  a  liberal  intepretation  consonant  with 
the  definitions,  with  the  purpose  of  the  act, 
and  with  its  character  as  remedial  and  hu¬ 
manitarian  legislation.* 

Thus,  the  undefined  word  "for”  in  the 
phrase  "production  *  *  *  for  commerce” 
has  not  been  restricted  to  production  for 
shipment  in  commerce,  but  has  been  applied 
to  bring  within  the  protection  of  the  act 
production  for  local  use  in  facilitating  in¬ 
terstate  commerce  in  other  goods,  such  as 
the  production  of  rock  and  paving  ma¬ 
terial  for  local  use  by  others  in  maintain¬ 
ing  roads,  railways,  and  airport  runways 
used  in  the  interstate  movement  of  other 
goods.0  Similarly,  the  phrase  as  a  whole 
has  been  applied  to  cover  all  of  the  produc¬ 
tion  of  goods  for  a  stockpile,  only  a  rela¬ 
tively  small  part  of  which  is  regularly 
selected  for  interstate  shipment,10  and  to 
cover  all  of  an  employee’s  hours  of  work 
in  a  workweek  if  part  of  it  is  covered  work.11 

CONSTITUTION ALTY  OF  BASIS  OF  COVERAGE 
PROPOSED  IN  THE  COMMITTEE  BILL 

The  relationship  of  the  production  of  goods 
to  their  distribution 

The  constitutional  authority  of  the  Con¬ 
gress,  in  the  exercise  of  the  commerce  power, 
to  extend  the  act’s  coverage  on  the  basis 
provided  in  the  committee  bill  is  well 
established.12 

The  commerce  clause  extends  not  only  to 
the  movement  of  goods  in  commerce,  but 
also  to  those  related  activities  preceding  or 
following  such  movements.  Though  the 
present  act  extends  to  a  whole  complex  of 
activities  which  precede  commerce,  it  does 
not  extend  to  the  many  other  activities 
which  follow  commerce,  and  which  are  of 
equally  vital  concern  to  the  commerce  of 
the  Nation. 

The  operations  of  retail  enterprises  which 
would  be  made  subject  to  the  act  by  the 
committee  bill  comes  within  this  latter  cate¬ 
gory  of  activities.  There  is  no  constitutional 
reason  for  continuing  this  distinction — it 
is  rather  a  matter  of  policy  to  be  determined 
by  the  will  of  Congress. 

Under  the  act’s  present  basis  of  coverage, 
activities  on  goods  before  their  movement 
in  interstate  commerce  are  covered.  This 
recognizes  the  relationship  of  such  within- 
State  activities  that  precede  movement  in 


5  Tobin  v.  Celery  City  Printing  Co.,  197  F. 
2d  228  (C.A.  5,  1952) 

*  Western  Union  Telegraph  Co.  v.  Lenreet, 
323  U.S.  490  (1945);  the  holding  that  West¬ 
ern  Union  might  employ  oppressive  child 
labor  because  it  was  engaged  in  interstate 
commerce  rather  than  production  therefore 
is  no  longer  the  law  in  view  of  section  12(d) 
supplied  by  the  Fair  Labor  Standards 
Amendments  of  1949. 

7  Union  National  Bank  v.  Darby,  supra. 

8  Phillips  Inc.  v.  Mailing,  324  U.S.  490 
(1945) ;  U.S.  Cartridge  Co.  v.  Powell,  339  U.S. 
497  (1950);  Roland  Electrical  Co.  v.  Mailing, 
326  U.S.  657  (1946). 

0  Alstate  Construction  Co.  v.  Durkin,  345 
U.S.  13  (1953);  Thomas  v.  Hempt  Bros.,  345 
U.S.  19  (1953). 

10  United  States  v.  Darby,  312  U.S.  100 
(1941);  Mabee  v.  White  Plains  Pub.  Co.,  327 
U.S.  178  (1946) . 

11  Walling  v.  Jacksonville  Paper  Co.,  supra. 

12  U.S.  v.  Darby,  supra. 


Interstate  commerce  as  being  an  integral 
part  thereof.  On  the  other  hand,  within- 
State  activities  that  follow  the  movement 
of  the  goods  in  interstate  commerce  are  not 
covered  by  the  present  law. 

Retailing  need  not  be  multi-State  operation 

to  come  within  scope  of  Federal  commerce 

power 

It  is  settled  that  “the  power  of  Congress 
to  regulate  interstate  commerce  extends  to 
the  regulation  through  legislative  action  of 
interstate  activities  which  have  a  substan¬ 
tial  effect  on  the  commerce  or  the  exercise 
of  the  congressional  power  over  it.”13 

It  is  also  settled  that  the  question  of 
whether  the  conduct  of  an  enterprise  has  a 
substantial  impact  on  commerce  among  the 
States  “is  a  matter  of  practical  judgment,” 
and  that  the  “exercise  of  this  practical  judg¬ 
ment  the  Constitution  entrusts  primarily 
and  very  largely  to  the  Congress.”14 

It  is  upon  the  orders  placed  for  out-of- 
State  goods  and  their  subsequent  sales  by 
the  enterprises  in  this  industry  that  the 
production  for  commerce  and  the  continu¬ 
ing  flow  across  State  lines  of  consumer  goods 
depends.  The  retail  sale  of  goods  by  our 
large  enterprises  do  not  involve  a  purely 
local  activity.  Rather,  they  represent  the 
terminal  activity  of  a  complex  and  huge  in¬ 
terstate  distribution  and  movement  of  goods 
to  the  ultimate  consumer.  Such  local 
coloration  has  been  overemphasized  at  the 
expense  of  the  relation  of  retailing  to  inter¬ 
state  commerce.  As  stated  in  the  report  of 
the  Committee  on  Labor  and  Public  Welfare 
during  the  86th  Congress:15 

"Retailing  can  be  considered  as  local  in 
character  only  if  it  is  viewed  from  a  narrow 
technical  approach  limited  to  the  fact  that 
sales  of  an  individual  store  are  generally 
restricted  to  a  given  locality.  But  a  realistic 
approach  must  also  consider  the  origin  of 
the  goods  and  the  structure  of  retailing 
used  to  sell  the  goods.  There  is  nothing 
local  about  retailing  which  purchases  goods 
from  various  States  of  the  Union  and  from 
foreign  markets.” 

A  recent  report  of  the  Committee  on  Edu¬ 
cation  and  Labor  of  the  House  of  Represent¬ 
atives  also  states : 10 

Retailing  today  is  no  longer  essentially 
local  in  nature.  It  has  become  a  vital  and 
indeed  indispensable  part  of  the  interstate 
stream  of  commerce  through  which  flows  the 
huge  volume  of  consumer  goods  produced, 
shipped,  and  distributed  to  meet  the  individ¬ 
ual  and  family  demands  of  our  Nation’s  pop¬ 
ulation.  The  efficiency  with  which  the 
country’s  retail  enterprises  perform  their 
function  of  getting  these  goods  to  consum¬ 
ers  directly  affects  the  vitality  and  growth 
of  these  segments  of  American  industry 
which  produce,  handle,  and  transport 
through  the  arteries  of  interstate  commerce 
from  every  corner  of  the  land  the  commodi¬ 
ties  which  supply  our  citizens  in  all  the  50 
States.” 

The  facts  of  mass  distribution  of  goods 
moving  across  State  lines  amply  substanti¬ 
ates  the  impact  of  retailing  on  the  flow  of 
commerce.17 


13  United  States  v.  Darby,  supra. 

14  Polish  National  Alliance  v.  N.L.R.B..  322 
U.S.  643,  650  (1944) . 

16  S.  Rept.  1744,  p.  15. 

18  H.  Rept.  75,  87th  Cong.,  p.  8. 

17  See  Amalgamated  Meat  Cutters  and 
Butcher  Workmen  of  North  America  v.  Fair- 
lawn  Meats,  Inc.,  353  U.S.  20  (1957)  (three 
retail  meat  markets,  all  of  whose  sales  were 
interstate,  but  whose  annual  out-of-state 
purchases  totaled  slighty  more  than 
$100,000  out  of  gross  purchase  of  $900,000; 
San  Diego  Building  Trades  Council  v.  Gar¬ 
mon,  353  U.S.  26  (1957)  (two  retail  lumber 
yards  whose  out-of-state  purchases  totaled 
$250,000).  See  also  Howell  Chevrolet  Co.  v. 
N.L.R.B.,  346  U.S.  482  (1953)  (retail  automo- 
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The  regulation  of  the  retail  industry  under 
other  Federal  statutes 

The  exercise  of  Federal  authority  under 
the  commerce  clause  with  respect  to  employ¬ 
ment  in  retailing  and  with  respect  to  the 
retail  distribution  of  goods  which  have 
moved  across  State  lines  is  not  novel.  The 
National  Labor  Relations  Act  has  exclusive 
jurisdiction  with  respect  to  labor  relations 
problems  of  retailers  handling  such  goods, 
even  though  all  of  their  sales  were  wholly 
intrastate.18  The  constitutional  power  of 
Congress  under  the  commerce  clause  to  exer¬ 
cise  authority  with  respect  to  “articles  that 
have  completed  an  interstate  shipment  and 
are  being  held  for  future  sales  in  purely  lo¬ 
cal  or  intrastate  commerce”  is  also  settled. 
For  example,  in  the  case  of  United  States  v. 
Sullivan,1"  a  druggist  was  convicted  of  fail¬ 
ure  to  comply  with  labeling  requirements 
for  sulfathiesole  which  was  sold  to  customers 
after  it  had  moves  in  commerce.  A  recent 
exercise  by  the  Congress  of  this  authority  is 
the  legislation  (Public  Law  85-506)  requir¬ 
ing  certain  information  for  prospective  pur¬ 
chasers  to  be  kept  posted  on  new  automo¬ 
biles  prior  to  their  sale  to  the  ultimate  con¬ 
sumer  and  providing  penalties  for  any  willful 
removal  or  alteration  of  the  label  containing 
the  required  information. 

Use  of  $1  million  sales  test  in  establishing 
coverage  is  a  matter  of  policy 

The  foregoing  analysis  has  established  the 
constitutional  power  to  extend  the  Wage- 
Hour  Laws  to  retailers  who  sell  goods  which 
have  been  purchased  in  interstate  commerce. 
The  proposal  of  the  committee  is  to  limit 
the  extent  to  which  the  retail  industry  is 
to  be  covered.  As  a  matter  of  congressional 
policy,  the  committee  bill  has  used  a  dollar 
standard  in  determining  this  boundary.  The 
exemption  of  those  establishments  falling 
outside  this  boundary  is  a  matter  of  con¬ 
gressional  judgment  and  does  not  involve 
an  interpretation  or  application  of  the  com¬ 
merce  clause. 

The  last  Congress,  in  enacting  the  Lan- 
drum-Griffin  Act,  set  the  retail  standard  at 
$500,000  for  coverage  under  the  National 
Labor  Relations  Act.20  In  so  doing  the  86th 
Congress  did  not  question  the  policy  that 
this  volume  of  business  was  sufficient  to 
justify  a  continuance  of  Federal  regulation 
over  this  segment  of  the  industry. 

The  million-dollar  limitation  undoubtedly 
provides  a  coverage  which  falls  far  short  of 
exercising  the  constitutional  power  to  its 
fullest  extent.  It  is  now  well  settled  by 
decisions  of  the  Supreme  Court  that  the  con¬ 
stitutional  power  extends  to  activities  af¬ 
fecting  interstate  commerce  in  any  amount 
or  volume  not  so  minimal  and  sporadic  as 
to  fall  within  the  doctrine  of  de  minimis 
non  curat  lex.  As  stated  by  the  Supreme 
Court  in  a  case  involving  the  National  Labor 
Relations  Act,  “The  power  of  Congress  to 
regulate  interstate  commerce  is  plenary  and 
extends  to  all  such  commerce  be  it  great  or 
small,”  since  “commerce  may  be  affected  in 
the  same  manner  and  to  the  same  extent  in 
proportion  to  its  volume,  whether  it  be  great 
or  small.”  21 

Thus,,  in  Guss  v.  Utah  Labor  Relations 
Board,'--  the  Supreme  Court  held  that  manu¬ 
facturing  operations  involving  the  inflow 
from  out-of-State  sources  of  less  than 
$50,000  of  supplies  sufficiently  affected  inter¬ 
state  commerce  to  invoke  coverage  of  the 


bile  dealer  purchasing  from  local  warehouse 
of  General  Motors  autos  and  parts  manufac¬ 
tured  out  of  State. 

16  Ibid. 

10  332  U.S.  689  (1948). 

20  Public  Law  86-257,  sec.  701. 

21  NLRB  v.  Fainblatt,  306  U.S.  601,  606-607 
(1939) ;  see  also  NLRB  v.  Denver  Bldg.  Coun¬ 
cil,  341  U.S.  675,  684-685  (1951);  Carpenters 
Union  v.  NLRB ,  341  U.S.  707  (1951). 

22  353  U.S.  1  (1957). 
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National  Labor  Relations  Act  and  to  oust 
State  jurisdiction  even  though  the  National 
Labor  Relations  Board  has  declined  to  assert 
jurisdiction.  And  in  N.L.R.B.  v.  Stoller ,**  the 
National  Labor  Relations  Act  was  held  appli¬ 
cable  to  a  local  drycleaner  who  purchased 
$12,000  worth  of  supplies  from  outside  the 
State,  the  court  holding  that  that  amount 
“was  not  so  insignificant  as  to  come  within 
the  rule  de  minimis  non  curat  lex.” 

Use  of  $250,000  inflow  test 

The  establishment  of  the  $1  million  sales 
standard  does  not  of  itself  establish  the  con¬ 
stitutional  basis  for  coverage  since  the  goods 
sold  must  themselves  depend  upon  the  flow 
of  commerce.  In  the  interest  of  certainty, 
the  committee  has  used  a  dollar  standard  of 
$250,000  to  determine  the  volume  of  such 
flow  to  be  required  as  a  matter  of  congres¬ 
sional  policy.  Only  when  an  enterprise  re¬ 
ceives  goods  for  resale  that  move  or  have 
moved  across  State  lines  in  the  total  annual 
volume  of  $250,000  will  the  enterprise  be 
covered. 

CONCLUSION 

The  extension  of  the  act’s  coverage  to  ad¬ 
ditional  workers  provided  in  the  committee 
bill  is  a  valid  exercise  of  the  Federal  com¬ 
merce  power.  Its  approach  is  moderate  and 
practical,  being  designed  to  bring  within 
the  act’s  coverage  the  employees  of  only 
those  enterprises  whose  operations  have  a 
significant  impact  on  interstate  commerce. 
It  need  not  be  demonstrated  that  a  business 
must  maintain  establishments  in  more  than 
one  State  in  order  to  be  engaged  in  inter¬ 
state  commerce.  It  is  sufficient  that  it  pur¬ 
chases  or  receives  goods  in  substantial 
quantities,  fixed  by  the  committee  bill  at 
$250,000  each  year,  that  move  or  have  moved 
across  State  lines 

The  fact  that  retail  sales  constitute  the 
terminal  activity  in  the  movement  of  goods 
from  producer  to  ultimate  consumer  does 
not  make  them  any  less  a  vital  part  of  the 
flow  of  interstate  commerce.  The  prerequi¬ 
sites  for  coverage  that  the  enterprise  have 
employees  engaged  in  or  producing  for  com¬ 
merce,  that  not  less  than  $250,000  of  its  goods 
comes  from  outside  the  State  and  the  $1 
million  sales  test  insure  that  the  enter¬ 
prises  covered  by  the  committee  bill  are  not 
small  local  businesses  and  are  fairly  subject 
to  Federal  wage-hour  coverage  as  a  matter 
of  congressional  policy. 

Mr.  McNAMARA.  In  addition,  there 
is  in  the  report  a  section  dealing  with 
the  “Interstate  Commerce  Basis  of  New 
Coverage,”  and  I  ask  unanimous  con¬ 
sent  that  this  excerpt  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

INTERSTATE  COMMERCE  BASIS  OF  NEW  COVERAGE 

The  committee  bill,  like  the  original  act 
relies  on  engagement  in  “commerce”  or  in 
the  production  of  goods  for  commerce"  to 
establish  a  firm  constitutional  base  for  the 
legislation  under  the  commerce  power. 
Over  20  years  ago,  in  United  States  v.  Darby. 
132  U.S.  100,  the  constitutionality  of  this 
approach  to  Federal  regulation  of  wages  and 
hours  was  thoroughly  considered  and  af¬ 
firmatively  settled  by  the  Supreme  Court, 
which  has  made  it  abundantly  clear  that 
this  act  involves  considerably  less  than  a 
full  exercise  of  the  constitutional  power. 
Since  that  time,  further  legislative  and 
judicial  guidance  as  to  the  boundaries  of 
coverage  under  this  language  of  the  act  has 
been  provided,  and  there  is  a  large  body  of 
administrative  and  judicial  interpretation 
which  will  be  helpful  to  those  affected  by 


-‘207  F.  2d  305  (C.A.  9,  1953)  certiorari 
denied,  347  U.S.  919  (1954). 


the  committee  bill  in  adjusting  to  the  new 
provisions. 

The  committee  believes,  therefore,  that  the 
approach  adopted  by  this  bill  for  application 
of  the  commerce  power  has  advantages  over 
the  “affecting  commerce”  language  used  in 
H  R.  12677,  86th  Congress,  as  amended  and 
passed  by  the  Senate  in  August  1960.  The 
coverage  provided  is  substantially  the  same 
and  the  committee  bill’s  adherence  to  the 
interstate  commerce  concepts  which  histor¬ 
ically  have  characterized  this  act  should 
serve  to  allay  the  misgivings  voiced  by  some 
concerning  the  “affecting  commerce”  lan¬ 
guage  in  last  year’s  Senate-passed  bill.  The 
committee  has  no  doubt  about  the  constitu¬ 
tionality  of  either  approach,  and  notes  that 
activities  "affecting  commerce”  provide  a 
basis  for  coverage  in  much  of  the  major 
legislation  in  the  labor-management  field, 
including  the  Labor-Management  Reporting 
and  Disclosure  Act  of  1959,  the  Welfare  and 
Pension  Plans  Disclosure  Act,  the  Labor 
Management  Relations  Act,  1947,  the  Na¬ 
tional  Labor  Relations  Act,  and  the  Federal 
Employers’  Liability  Act.  All  but  the  last  of 
these  acts  have  application  to  employment 
in  retailing. 

The  committee  bill  extends  coverage  to 
additional  employees  only  in  enterprises 
which  have  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
and  contains  provisions  designed  to  assure 
that  the  engagement  in  interstate  commerce 
activities  is  substantial.  It  is  settled  that 
an  employer  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  where 
he  has  employees  so  engaged  (Kirschbaum  v. 
Walling,  316  U.S.  516;  and  see  Mabee  v.  White 
Plains  Publishing  Co.,  327  U.S.  178). 

The  committee  believes  that  the  tradi¬ 
tional  interstate  commerce  concepts  of  this 
act  are  clearly  applicable  to  retailing  enter¬ 
prises  that  purchase  or  receive  goods  for 
resale  which  move  or  have  moved  across 
State  lines.  The  committee  notes  that  the 
Congress  in  1938  provided  an  exemption  for 
retail  and  service  establishments,  which 
would  not  have  been  necessary  if  their  busi¬ 
ness  had  not  involved  engaging  in  commerce 
or  in  the  production  of  goods  for  commerce 
within  the  meaning  of  the  act. 

It  is  clear,  for  example,  that  the  sale  in 
New  York  of  furniture  produced  in  North 
Carolina  necessarily  involves  the  production 
of  the  furniture  for  commerce  in  North 
Carolina,  its  shipment  across  State  lines  to 
New  York  with  the  aid  of  employees  engaged 
in  commerce,  and  its  distribution  to  the 
ultimate  consumers  in  New  York.  All  these 
are  equally  essential  to  interstate  commerce 
in  such  furniture.  If  sales  stop  in  New 
York,  if  production  stops  in  North  Carolina, 
or  if  carriers  do  not  operate  between  the 
two  States,  the  furniture  will  not  move  in 
commerce. 

It  is  plainly  appropriate,  therefore,  to  ex¬ 
tend  to  the  employees  of  the  retail  selling 
enterprise  the  same  minimum  wage  pro¬ 
tection  that  the  act  now  affords  to  the  pro¬ 
duction  and  transportation  employees,  who 
participate  to  no  greater  extent  in  the  inter¬ 
state  commerce  carried  on  in  the  same  goods. 

To  insure  that  the  bill’s  new  coverage  in 
the  retail  field  will  reach  only  those  enter¬ 
prises  which  are  substantially  engaged  in 
interstate  activities,  the  bill  contains  a 
f ui  ther  test.  Retail  selling  and  servicing 
enterprises  covered  by  section  3(s)(l)  as 
proposed  in  the  bill  will  not  only  have  em¬ 
ployees  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce,  and  gross 
$1  million  or  more  annually,  exclusive  of 
specified  taxes,  but  will  also  purchase  or  re¬ 
ceive  goods  for  resale  that  move  or  have 
moved  across  State  lines  (not  counting  move¬ 
ments  in  deliveries  from  the  reselling  estab¬ 
lishment)  which  amount  in  total  annual  vol¬ 
ume  to  $250,000  or  more. 

This  volume  of  purchase  and  receipts  of 
interstate  commerce  goods,  together  with  the 


gross  annual  sales  volume  of  $1  million  or 
more  exclusive  of  specified  taxes,  should  pro¬ 
vide  more  than  adequate  assurance  that  the 
newly  covered  enterprises  will  be  those  plain¬ 
ly  engaged  to  a  substantial  extent  in  inter¬ 
state  commerce  and  should  make  it  abun¬ 
dantly  certain  that  no  small  local  business 
will  be  affected.  The  committee  notes  that 
under  the  present  act  local  producers  having 
a  much  smaller  dollar  volume  of  business  and 
a  considerably  smaller  percentage  of  business 
involving  shipments  across  State  lines  are 
required  to  comply  with  the  law,  and  that 
under  the  National  Labor  Relations  Act  as 
amended  by  the  Labor -Management  Report¬ 
ing  and  Disclosure  Act  of  1959,  retail  enter¬ 
prises  having  a  considerably  smaller  amount 
of  interstate  activity  have  been  held  to  be 
covered,  and  the  National  Labor  Relations 
Board  has  been  prohibited  from  declining 
jurisdiction  of  such  an  enterprise  having 
$500,000  or  more  in  gross  annual  volume  of 
business. 

It  will  be  noted  that  the  application  of  the 
test  relating  to  purchases  and  receipts  of 
goods  for  resale,  where  such  goods  move  or 
have  moved  across  State  lines,  is  not  based 
on  any  interstate  movement  of  such  goods 
from  the  reselling  establishment  in  its  deliv¬ 
eries  to  customers.  The  interstate  move¬ 
ment  referred  to  is,  rather,  that  movement 
by  which  such  goods  have  been  made  avail¬ 
able  for  sales  of  the  reselling  establishment, 
as  where  a  retail  enterprise  located  in  one 
State  purchases  or  receives  goods  for  resale  to 
its  customers  and  these  goods  move  or  have 
moved  in  commerce  from  other  States,  Sim¬ 
ilarly,  interstate  movement  within  the  in¬ 
tendment  of  the  provision  would  occur 
where  a  chain  retailing  organization  pur¬ 
chases  or  receives  goods  for  resale  by  estab¬ 
lishments  located  in  different  States  and  any 
of  the  goods  so  purchased  or  received  move 
or  have  moved  across  State  lines  to  the  enter¬ 
prise  or  its  suppliers  or  from  the  enterprise 
or  its  suppliers  to  establishments  which  will 
undertake  to  resell  the  goods. 

The  use  of  the  descriptive  phrase  “for  re¬ 
sale”  to  qualify  the  term  “goods”  in  the 
above  test  insures  that  the  goods  purchased 
and  received  which  are  counted  toward  the 
$250,000  minimum  amount  will  include  stock- 
in-trade  of  the  affected  enterprise  but  not 
its  capital  goods  such  as  fixtures  and  equip¬ 
ment.  The  intention  at  the  time  of  purchase 
or  receipt  of  the  goods  should  be  a  sufficient 
criterion  to  determine  whether  they  are  pur¬ 
chased  or  received  “for  resale,”  and  a  subse¬ 
quent  sale  of  the  goods  in  regular  course  of 
business  would  be  clear  evidence  of  such  an 
intent. 

The  exclusion  of  essentially  local  retail 
businesses  from  the  new  coverage  may  be 
illustrated  by  the  familiar  types  of  enter¬ 
prises  which  engage  in  selling  handicraft 
items  and  similar  goods  which  are  locally 
produced  from  local  materials  and  are  sold 
in  establishments  in  the  towns  and  on  the 
highways  of  the  State  where  the  goods  are 
made.  Under  the  committee  bill  such  an 
enterprise,  even  if  it  grossed  $1  million  or 
more  exclusive  of  specified  taxes  annually, 
would  typically  not  be  included  in  the  new 
coverage  because  its  purchases  and  receipts 
of  interstate  goods  would  not  amount  to 
$250,000  annually.  For  purposes  of  this  test 
same  would  be  true  of  enterprises  making 
retail  sales  of  locally  produced  ice,  coal,  etc., 
which  does  not  cross  State  lines. 

Finally,  the  bill  carefully  avoids  extending 
the  act’s  coverage  to  so-called  “mom  and 
POP  stores  in  which  the  only  employees  are 
the  owner,  or  persons  standing  in  the  rela¬ 
tionship  of  parent,  spouse,  or  child  of  the 
owner.  The  proposed  new  section  3(s)  of 
the  act  which  defines  “enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce”  contains  a  proviso  specifi¬ 
cally  excluding  such  businesses  from  that 
term. 


1961 


CONGRESSIONAL  RECORD  —  SENATE 


5549 


The  committee  has  considered  and  rejected 
as  a  test  of  interstate  commerce  the  opera¬ 
tion  by  an  enterprise  of  establishments  lo¬ 
cated  in  more  than  one  State.  The  location 
of  the  establishments,  whether  in  one  or  in 
more  than  one  State,  according  to  the  evi¬ 
dence  available  to  the  committee,  has  little 
or  no  relation  in  and  of  itself  to  the  involve¬ 
ment  of  the  enterprise  in  interstate  com¬ 
merce.  There  are  many  retail  selling  enter¬ 
prises,  both  individual  and  chain,  which 
operate  in  only  one  State  but  which  do  many 
millions  of  dollars  in  business  and  buy  and 
sell  huge  quantities  of  goods  brought  into 
the  State  from  many  other  States  and  foreign 
countries.  On  the  other  hand,  many  small 
and  local  enterprises  in  metropolitan  areas 
near  State  lines  operate  establishments  in 
more  than  one  State.  Similarly,  there  are 
businessmen  who  operate  stores  which  are 
predominantly  local  in  widely  separated 
areas  in  different  States  whose  involvement 
in  interstate  commerce  is  minimal  compared 
with  that  of  the  much  larger  enterprises 
which  happen  to  operate  within  the  con¬ 
fines  of  a  single  State.  The  committee  is 
convinced  that  the  tests  proposed  in  the 
committee  bill  provide  a  much  sounder  ap¬ 
proach  and  a  much  more  accurate  gage  of 
interstate  commerce  activity  than  does  the 
fact  that  an  enterprise  does  or  does  not  have 
establishments  in  more  than  one  State. 


accordance  with  the  previous  order  I 
move  that  the  Senate  stand  in  adjourn¬ 
ment  until  10  o’clock  tomorrow  morn¬ 
ing. 

The  motion  was  agreed  to;  and  (at  6 
o’clock  and  21  minutes  p.m.)  the  Sen¬ 
ate  adjourned,  pursuant  to  the  order 
previously  entered,  until  tomorrow,  Fri¬ 
day,  April  14,  1961,  at  10  o’clock  a.m. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  April  13,  1961,  he  pre¬ 
sented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  178.  An  act  for  the  relief  of  Michael 
J.  Collins: 

S.  278.  An  act  to  amend  title  II  of  the  Vo¬ 
cational  Education  Act  of  1946,  relating  to 
practical  nurse  training,  and  for  other  pur¬ 
poses: 

S.  298.  An  act  for  the  relief  of  Earl  H. 
Pend  ell; 

S.  900.  An  act  to  provide  for  the  striking  of 
medals  in  commemoration  of  the  250th  an¬ 
niversary  of  the  founding  of  Mobile,  Ala.; 

S.  1295.  An  act  to  authorize  the  use  of 
funds  arising  from  a  judgment  in  favor  of 
the  Nez  Perce  Tribe  of  Indians,  and  for  other 
purposes; 

S.  1297.  An  act  to  authorize  the  payment 
of  per  diem  to  members  of  the  Indian  Arts 
and  Crafts  Board  at  the  same  rate  that  is 
authorized  for  other  persons  serving  the  Fed¬ 
eral  Government  without  compensation;  and 

S.  1298.  An  act  to  permit  the  Secretary  of, 
the  Interior  to  revoke  in  whole  or  in  pa 
the  school  and  agency  farm  reserve  on  fie 
Lac  du  Flambeau  Reservation. 


ADJOURNMENT  TO  10 
TOMORROW 

Mr.  GOLDWATER.  Mr.  president,  if 
there  is  no  further  busiry  ss  today,  in 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  13,  1961 : 

Department  op  State 
Phillips  Talbot,  of  the  District  of  Colum¬ 
bia,  to  be  an  Assistant  Secretary  of  State. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  April  13,  1961 : 

Atomic  Energy  Commission 
Leland  J.  Haworth,  of  New  York,  to  be  a 
member  of  the  Atomic  Energy  Commission 
for  the  remainder  of  the  term  expiring  June 
30,  1961. 

Leland  J.  Haworth,  of  New  York,  to  be 
lember  of  the  Atomic  Energy  Commissic 
^r  a  term  of  5  years  expiring  June  30,  1^66. 
National  Labor  Relations  Board, 
Gihrald  A.  Brown,  of  California,  td  be  a 
member  of  the  National  Labor  Relations 
Board  Ifpr  the  remainder  of  the/term  ex¬ 
piring  August  27,  1961. 

Gerald  A,  Brown,  of  CalifmAua,  to  be  a 
member  of\the  National  Labor  Relations 
Board  for  aX  term  of  5/  years  expiring 
August  27,  196f 

UiMted  N/Aions 

Graham  A.  Martin  ,/£>f  Florida,  to  be  the 
representative  of  the^United  States  of  Amer¬ 
ica  to  the  16th  session  of  the  Economic 
Commission  for  Ehropexrf  the  Economic  and 
Social  Council  ql  the  Umted  Nations. 

Department  of  theXTreasury 
Stanley  S  ./Surrey,  of  Massachusetts,  to  be 
an  Assistant  Secretary  of  theV Treasury. 
Foreign7 Claims  Settlement  Commission 
LaVerne  R.  Dilweg,  of  Wisconsin^  to  be  a 
member  of  the  Foreign  Claims  Settlement 
Commission  of  the  United  States. 

U.S.  District  Judge 

Reynaldo  G.  Garza,  of  Texas,  to  be  U,S. 
district  judge  for  the  southern  district 
Texas,  vice  James  V.  Allred,  deceased. 

Commissioner  of  Patents 
David  Lowell  Ladd,  of  Illinois,  to  be  Com¬ 
missioner  of  Patents. 

U.S.  Marshals 

Joseph  N.  Tierney,  of  Illinois,  to  be  U.S. 
marshal  for  the  northern  district  of  Illinois 
for  a  term  of  4  years,  vice  William  W.  Kipp, 
Sr. 


John  Terrill,  of  Wyoming,  to  be  U.S/ 
marshal  for  the  district  of  Wyoming  for/a 
term  of  4  years,  vice  Noah  W.  Riley.  / 

Olin  N.  Bell,  of  Missouri,  to  be  U.S., mar¬ 
shal  for  the  eastern  district  of  Missouri  for 
a  term  of  4  years,  vice  Omar  L.  Schnatmeier. 

Anson  J.  Anderson,  of  North  Dakfeta,  to  be 
U.S.  marshal  for  the  district  of  North  Dakota 
for  a  term  of  4  years,  vice  Harrf  R.  Tenborg. 

Harry  A.  Sieben,  of  Minnesota,  to  be  U.S. 
marshal  for  the  district  of/ 'Minnesota  for  a 
term  of  4  years,  vice  C.Enaxd  Erickson. 

Dave  Fresquez,  of  Nq^r  Mexico,  to  be  U.S. 
marshal  for  the  district  of  New  Mexico  for  a 
term  of  4  years,  vice/'George  W.  Beach. 

George  A.  Bayer,  of  Alaska,  to  be  U.S. 
marshal  for  the  district  of  Alaska  for  a  term 
of  4  years,  vice.Fred  S.  Williamson. 

Francis  M ./Wilson,  of  Missouri,  to  be  U.S. 
marshal  toy' the  western  district  of  Missouri 
for  a  terna  of  4  years,  vice  Burke  Dennis. 

Covel/H.  Meek,  of  Iowa,  to  be  U.S.  marshal 
for  the  northern  district  of  Iowa  for  a  term 
of  Vyears,  vice  Clement  W.  Crahan. 

U.S.  Attorneys 

John  F.  Quinn,  Jr.,  of  New  Mexico, 
'to  be  U.S.  attorney  for  the  district  of  New 
Mexico  for  a  term  of  4  years,  vice  James  A. 
Borland. 

Robert  M.  Morgenthau,  of  New  York,  to  be 
U.S.  attorney  for  the  southern  district  of 
New  York  for  the  term  of  4  years,  vice  S. 
Hazard  Gillespie,  Jr.,  resigned. 

Joseph  P.  Hoey,  of  New  York,  to  be  U.S. 
attorney  for  the  eastern  district  of  New 
York  for  a  term  of  4  years,  vice  Cornelius 
W.  Wickersham,  Jr. 

Raymond  J.  Pettine,  of  Rhode  Island,  to 
be  U.S.  attorney  for  the  district  of  Rhode 
Island  for  a  term  of  4  years,  vice  Joseph 
Mainelli. 

W.  Arthur  Garrity,  Jr„  of  Massachusetts, 
to  be  U.S.  attorney  for  the  district  of  Massa¬ 
chusetts  for  a  term  of  4  years,  vice  Elliot  L. 
Richardson. 

Charles  A.  Muecke,  of  Arizona,  to  be  U.S 
attorney  for  the  district  of  Arizona  for  a 
term  of  4  years,  vice  Jack  D.  H.  Hays,  re¬ 
signed. 

Edward  F.  Boardman,  of  Florida,  to  be 
U.S.  attorney  for  the  southern  district  of 
Florida  for  a  term  of  4  years,  vice  James  L. 
Guilmartin,  resigned. 

Floyd  M.  Buford,  of  Georgia,  to  be  U.S. 
attorney  for  the  middle  district  of  Georgia 
for  a  term  of  4  years,  vice  Frank  O.  Evans. 

\Francis  C.  Whelan,  of  California,  to  be 
U.S,  attorney  for  the  southern  district  of 
California  for  a  term  of  4  years,  vice  Laugh- 
lin  E.  "Waters. 

Miles 'W.  Lord,  of  Minnesota,  to  be  U.S. 
attorney  fpr  the  district  of  Minnesota  for 
a  term  of  4  years,  vice  Fallon  Kelly,  resigned. 
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HIGHLIGHTS:  House  committee  reported  Interior  appropriation  bill  (includes  Forest 
Service).  Senate  debated  minimum  wage  HilIN.  Sen.  Anderson,  with  others,  intro¬ 
duced  and  discussed  water  resources  pl/nning\b;‘ 1 


1.  INTERIOR  AND  RELATED  AGENCIES  APPROPRIATION  BILL,  1*62.  The  Appropriations  Com¬ 
mittee  reported  (during/adjournment  of  the  House)  this  bill,  H.  R.  6345  (H.  Rept. 
233)  ,  which  includes  i/cems  for  the  Forest  Service  as  \hown  in  the  table  at  the 
end  of  this  Digest.  /Excerpts  from  the  Committee  reporcvare  also  attached.  The 
bill  also  includes/ terns  for  saline  water  research,  Outdoor  Recreation  Resources 
Review  Commission/  and  Virgin  Islands  Corporation. 


2,  MINIMUM  WAGE.  Continued  debate  on  H,  R.  3935,  to  amend  the  Fair  Labor  Standards 
Act  and  increase  the  minimum  wage  gradually  to  $1.25  an  hour  (pp.  5576,  5592-96, 
5593-5601,  5604-19,  5625,  5630-33).  Agree-  to  an  amendment  by  Sen.  Cooper  to 
continue  the  present  overtime  exemptions  in  the  Act  for  employees  in  the  process¬ 
ing  and  canning  of  agricultural  products  (pp.  5599-5601) .  Agreed  to  a  unanimous- 
consent  agreement  that  beginning  Tues.  debate  on  any  amendment  shall  be  limited 
to  1  hour  and  debate  on  final  passage  shall  be  limited  to  4  hours  (p.  5593). 

x - 


STAL  RATES.  Received  from  the  Post  Office  Department  a  proposed  bill  "to  ad¬ 
just  postal  rates";  to  Post  Office  and  Civil  Service  Committee,  p.  5552 


TOBACOO.  Received  a  S.  C.  Legislature  resolution  urging  the  establishment  of 
a  research  project  at  Florance,  S.  C. ,  in  1962  dealing  with  the  engineering 
{lases  of  harvesting,  curing,  and  farm  handling  of  tobacco,  p.  5552 

5.  DEPRESSED  AREAS.  Received  a  Wise.  Legislature  resolution  favoring  enacjrtnent 

of  s/  1,  the  depressed  areas  bill.  p.  5552 

6.  DAIRY  PRODUCTS.  Received  a  Minn.  Legislature  resolution  urging  enactment  pf 

legislation  "which  will  permit  the  free  flow  of  pure  and  wholesome  dairy 
products  between  the  States."  p.  5552 


(titrust  and 


7.  MONOPOLIES.  Received  a  report  of  the  Judiciary  Committee, 

Monopoly  Activities  --  I960"  (S.  Rept.  167).  p.  5553 

8.  ADMINISTRATIVE  PRACTICE.  Received  a  report  of  the  Judiciary  Committee  on  regu¬ 

latory  agencies,  "Administrative  Practice  and  Procedures"  (S.  Rept.  168)  dd 
5553-5  s 

9.  MEATPACKING,1  AUTOMATION.  Een,  Douglas  inserted  th/  statement  of  the  secretary- 

treasurer,  Amalgamated  Meat^utters  and  Butcher  Workmen  of  North  America,  before 
a  subcommittee  of  the  House  Education  and  Labor  Committee  on  the  effects  of 
automation  on  the  meatpacking  \ndustry.  pp.  /D565-6 

10.  PEACE  CORPS.  Sen.  Goldwater  contended  that/ enthusiasm  for  establishment  of  a 

Peace  Corps  was  declining  and  inserted  s/reral  items  on  the  matter,  pp, 

5569-70  x  y 

11.  FOREIGN  TRADE.  Sen.  Wiley  inserted  A  article  discussing  prospects  for  increas 

5573^5  S*  eXports’  "Forty  Billiorydbllar  \arket  Beckons  U.  S.  Goods."  pp, 

12.  VETERANS'  LOANS.  At  the  request  of  Sen.  Mansfield  H.  R.  5723,  to  extend  the 

veterans'  guaranteed  and  diy^ct  home  loan  program  and  to  provide  additional 
funds  for  the  veterans'  di/ect  loan  program,  as  passed  by  the  House  was  con¬ 
sidered  as  having  been  r?4d  twice  and  was  laid  on  bhe  table,  pp.  5558,  5629-3C 

13.  ADJOURNED  until  Tues. ,  ,4pr.  18,  p,  5644 

ITEMS  IN  APPENDIX 

14‘  of o£i,re;“arks  o£  Sen-  Thurmond  inserting  particle,  "Industi 

important  f»!5  .  £  *  °versea  Frlends>"  and  stating  that  ^presents  some 

th!^-£y  °  show  that  something  must  be  done  to  protect\he  welfare  of 

the  domesti/  textile  industry,  pp.  A2511-2  ^ 

I5.  V5™syWsiHG  Speeches  in  the  House  by  Rep.  Saylor  during  deba\  on  H.  R. 
A2518/T  A2525  Veterans  guaranteed  and  direct  home  loan  progra\  pp. 


BILLS  INTRODUCED 

16‘  ^FioodHpDS*  f-  1617,  by  Sen’  Allott>  t0  amend  the  Watershed  Protection  and 
Flood  Prevention  Act  to  permit  certain  new  organizations  to  sponsor  works  of 

improvement  thereunder;  to  Agriculture  and  Forestry  Committee 
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power  availability,  exchange  regulations, 
credit  needs,  distributive  practices,  and  a  host 
vof  other  complications — including  politics 
id  even  religion — must  be  known  and  han- 
^d  with  courtesy  and  efficiency, 
je  use  of  improved  banking  facilities  is 
another  essential  so  maximum  credit  can  be 
offered  to  oversea  buyers  of  capital  goods. 
This  is\jften  of  greater  importance  to  fast- 
developiiTK  countries  than  price.  This  is  a 
form  of  competition  the  United  States  is  well 
placed  to  maet,  by  virtue  of  the  Export-Im¬ 
port  Bank,  particularly  its  collaboration  with 
commercial  bants  to  finance  medium-term 
contracts  of  6  mSnths  to  5  years. 

Then  there  are\everal  factors  which  will 
greatly  help  the  development  of  U.S.  exports 
in  the  next  10  years\  Chief  among  these  is 
the  gradual  lifting  ofNestrlctions  on  dollar 
imports  among  the  industrialized  and  indus¬ 
trializing  countries  of  th\  world.  This  ap¬ 
plies  particularly  to  EuropeNapan,  and  Aus¬ 
tralia,  where  import  liberalisation  last  year 
has  already  given  rise  to  a  remarkable  in¬ 
crease  in  purchases  of  U.S.  ''goods.  The 
novelty  of  these  products  is  often  the  strong¬ 
est  selling  point,  and  there  is  no  doubt  that 
American  technology  can  do  much  X  over¬ 
come  distance  and  tariff  difficulties. 

Moreover,  with  growing  wealth  and  market 
size,  the  elaborate  sales  and  packaging  tea 
niques  developed  with  such  success  in  tfi 
U.S.  domestic  market  are  hardly  matched 
anywhere  else.  These,  too,  will  have  in¬ 
creasing  relevance  in  the  future. 

Establishing  subsidiaries  or  licensing  ar¬ 
rangements  abroad,  and  obtaining  con¬ 
trolling  interest  in  foreign  enterprise  are 
alternatives  which  are  obviously  important 
to  beat  the  tariff  and  to  set  up  a  lower  cost 
base  for  developing  foreign  markets.  But 
for  American  manufacturers,  other  than 
those  producing  goods  in  which  the  United 
States  cannot  compete  with  low  cost  coun¬ 
tries,  the  question  of  investment  in  manu¬ 
facturing  facilities  in  other  industrialized 
countries  needs  to  be  reappraised  because: 

1.  Government  encouragement  is  more 
likely  to  be  directed  to  exports  of  goods 
rather  than  of  capital,  in  view  of  the  balance 
of  payments  difficulties.  Policies  toward  in¬ 
vesting  even  in  Europe  are  likely  to  be  dis¬ 
couraging.  The  tax  laws  which  now  encour¬ 
age  private  investment  in  developed  coun¬ 
tries  may  be  modified. 

2.  Tariffs  are  gradually  being  lowered  and 
remaining  dollar  discrimination  abolished  in 
accordance  with  the  General  Agreement  on 
Tariffs  and  Trade. 

3.  Costs  in  Europe  and  the  United  States 
will  tend  to  equalize  over  the  next  10  years, 
progressively  reducing  the  advantage  of 
European  production.  Even  Japan  is  wor¬ 
ried  about  rising  costs  and  is  investing 
heavily — more  than  30  percent  more/this 
year  than  last — to  increase  productivity  and 
bring  down  unit  costs. 

For  producers  of  goods  who  decide  to  man¬ 
ufacture  in  the  less  developed  countries,  to 
whom  the  Government  discouAgement  of 
capital  export  will  not  apply,  y  is  important 
to  note  the  countries  with  which  the  United 
States  has  signed  expropriation  and  transfer 
of  profits  guarantee  agreements  under  the 
Mutual  Security  Act. 

The  list  is  surprisingly  long,  but  has  some 
surprising  omissions/  in  Latin  America  it 
does  not  include  Brazil,  or  Venezuela,  and  in 
Colombia,  Peru,  and  Chile  the  guarantee  is 
limited  to  inconvertibility  of  investment  re¬ 
ceipts  and  do ey  not  cover  expropriation. 


themselves  owing  the  Government  sub¬ 
stantial  sums  of  money. 

The  withholding  system  was  estab¬ 
lished  so  that  taxes  could  be  deducted 
as  wages  were  earned,  but  the  Internal 
Revenue  Service  has  instituted  a  delib¬ 
erate  practice  of  setting  income  tax  with¬ 
holding  deductions  too  low  to  cover  the 
tax  employees  actually  owe. 

This  system  has  penalized  innocent 
taxpayers.  Working  people  everywhere 
have  had  to  make  up  the  substantial 
shortages  caused  by  the  Internal  Rev¬ 
enue’s  withholding  system.  City,  factory, 
and  white-collar  employees,  secretaries, 
and  wives  working  to  help  support  their 
families  have  told  me  they  were  jolted 
and  their  budgets  were  disrupted  by  the 
entirely  unexpected  shortage  in  their  tax 
withholdings.  This  system  is  unfair  to 
the  working  people  of  America. 

For  example :  A  man  working  in  a  bank 
or  a  factory  earning  $95  a  week  with  a 
take-home  pay  of  $77.35  a  week  must 
raise  $33.40  in  the  week  in  which  he 
pays  his  tax  based  on  the  single  stand¬ 
ard  deduction,  or  a  personal  secretary ^ 
earning  $83.50  a  week  with  a  take-home  " 
pay  of  $68.39  a  week  must  raise  $28JTO 
in  the  week  in  which  she  pays  her  5>ed- 
^al  income  tax. 

the  State  of  Massachusetts where 
we  have  income  tax,  we  have  been  able 
to  match  withholdings  withXhe  taxes 
actually^  due.  I  see  no  reason  why  the 
InternalNRevenue  Servic^cannot  work 
out  a  similar  formula  so  Vis  to  eliminate 
the  hardship  which  falls  upon  so  many 
of  our  peopleVt  this  time  of  year. 

I  would  respectfully  request  that  the 
appropriate  comiWuees  of  Congress  in¬ 
vestigate  the  IntafiXal  Revenue  practices 
with  an  eye  to^aroSf orrecting  this  sit¬ 
uation. 


THE  DEI 


5NSE  PROGR? 
B-70  BOMBEf 


AND  THE 


THE  TA&  WITHHOLDING  SYSTEM 

MrySMITH  of  Massachusetts.  Mr. 
President,  tomorrow  income  taxes  fall 
due/and  once  again  many  taxpayers  cov¬ 
ered  by  the  withholding  system  will  find 


MryCANNON.  Mr.  President,  begin¬ 
ning/with  his  inaugural  addreSs,  Presi¬ 
de^!  Kennedy  has  shown  through  his 
>rds  and  programs  that  he  is  eteter- 
tined  to  give  America  a  position,  of 
strength  as  the  basis  for  preserving  the 
peace.  I  am  confident  that  the  worl 
has  been  most  favorably  impressed  with'1 
his  resolution  and  vigor. 

In  reaching  this  vital  objective,  the 
present  administration  must  overcome 
some  of  the  major  deficiencies  which  it 
has  inherited  from  the  past.  One  of 
these  of  great  importance  is  the  unsatis¬ 
factory  treatment  of  the  B-70  weapon 
system  program.  Some  10  months  ago, 
I  expressed  my  grave  concern  over  the 
failure  of  the  last  administration  to  carry 
out  the  intent  of  Congress  in  pursuing 
development  of  the  mach  3  B-70  bomber. 
At  that  time,  the  B-70  development  pro¬ 
gram  funding  had  been  reduced  from 
the  Air  Force  minimum  essential  at  $352 
million  to  $150  million  for  fiscal  year 
1960  and  the  fiscal  year  1961  proposed 
program  of  $461  million  was  reduced  to 
$75  million.  This  resulted  in  abandon¬ 
ment  of  the  weapon  system  program  and 
adoption  of  effort  leading  to  a  partial 
prototype  aircraft. 


Then,  last  summer,  Congress  approve^ 
a  program  of  $265  million  for  fiscal  yea' 
1961  with  $100  million  to  be  addec/to 
the  B-70  if  not  used  on  a  flgh ter/pro¬ 
gram.  This  total  of  $365  millionArould 
have  permitted  reinstatement  of  a  full 
weapon  system  development  leading  to¬ 
ward  operational  capability  \yxhin  a  rea¬ 
sonable  time  period.  In  Vny  opinion, 
this  was  a  step  toward  overcoming  the 
growing  imbalance  oy  missiles  and 
manned  aircraft  in  our  defense  posture 
during  the  critical  /years  ahead.  Al¬ 
though  the  fiscal  ye&r  1961  program  was 
eventually  financed  at  $265  million,  the 
$100  million  waVnot  placed  on  either  a 
fighter  progranf or  the  B-70  effort. 

Now  we  sure  facing  a  decision  again 
on  the  B-70T  weapon  system.  President 
Kennedy^'  defense  budget  message  to 
Congres/ an  March  28  revealed  that  the 
B-70  finding  level  planned  for  fiscal  year 
1962Vs  only  $220  million,  with  less  than 
$300'  million  to  be  provided  for  the  fol¬ 
lowing  5  years.  The  B-70  has  been  dras- 
fcally  reduced  from  a  complete  weapon 
'system  program  to  a  prototype  develop¬ 
ment  similar  to  that  which  created  so 
much  concern  to  us  last  year. 

As  President  Kennedy  mentioned  in 
his  message,  manned  bombers  are  a 
continuing  requirement  as  an  element 
of  our  total  strategic  capability.  As 
strategic  air  weapons,  both  manned 
bombers  and  ICBM’s  serve  as  deterrents 
to  aggression  in  time  of  peace  and  as 
destroyers  of  the  enemy’s  warmaking 
capability  in  time  of  armed  conflict. 
Similarly,  it  may  be  said,  with  ground 
forces,  armor  and  artillery  have  the 
same  basic  mission  which  is  to  destroy 
the  enemy’s  forces  on  the  field  of  com¬ 
bat.  But,  the  coexistence  of  armor  and 
artillery  is  accepted  because  of  the  his¬ 
toric  application  of  these  weapons. 
Incidentally,  the  artillery  projectile  is 
also  a  ballistic  missile.  So,  as  with 
armor  and  artillery,  the  manned  bomber 
and  the  ICBM  should  be  expected  to 
complement  and  supplement  each  other. 

The  B-70  is  being  tailored  to  fulfill 
the  bomber  role  in  the  1965-75  time 
period.  If  desired,  it  could  react  to  even 
the  slightest  warning  four  or  five  times 
faster  than  the  present  day  subsonic 
B-52,  while  missiles  can  be  launched  only 
rhen  attack  is  an  absolute  certainty. 

lis  is  true  since  bombers  are  recallable 
anX  missiles  are  not.  The  B-70  foi’ce 
could  cover  at  mach  3  the  vast  majority 
of  Retargets  in  slightly  over  3  hours 
after  tateioff  without  reliance  on  tankers. 
With  oneyefueling,  all  targets  could  be 
covered. 

The  B-70\would  have  greater  flexi¬ 
bility  of  emplosmient.  It  would  be  capa¬ 
ble  of  carrying^  variety  of  bombs  in 
size,  type,  and  assortment  to  suit  any 
occasion.  It  will  ba^apable  of  operating 
from  dispersed  baseXor  being  launched 
from  airborne  alert  X  required.  Since 
weapon  delivery  can  ae  accomplished 
with  higher  accuracy,  loN?i-  yield  weap¬ 
ons  can  be  used  to  a  greater  extent  as¬ 
suring  target  destruction  onIVto  the  de¬ 
gree  necessary.  The  penetrating  bomber 
can  locate  and  discriminated  among 
enemy  targets.  It  can  collect  Nntelli- 
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sjence  information  on  possible  new 
targets  and  make  immediate  assessment 
anoa-eport  the  damage  inflicted  to  deter - 
mine\whether  a  repeat  strike  is  needed. 

The'North  Atlantic  Ocean  could  be  re- 
connoit&red  by  the  B-70  for  presence  of 
naval  vessels  within  approximately  41/2 
hour's  anckthe  entire  Mediterranean 
within  3  raiurs  after  departing  the 
United  States^  During  periods  of  ten¬ 
sion  or  in  limited  small  wars,  the  B-70 
could  be  used  as  visible  evidence  to 
demonstrate  rapidrV  the  seriousness  with 
which  we  regard  anyyaggresive  act.  For  ‘ 
example,  it  would  be  possible  to  be  over 
any  potential  hotspot  na  the  world  in  3 
hours  or  less.  Should  nuclear  disarm¬ 
ament  efforts  succeed,  tns  B-70  could 
still  be  employed  effectively^  carrying  a 
large  number  of  nonnucleai\nunitions 
in  each  aircraft. 

Certainly  missiles  must  play  Nan  in¬ 
creasing  role  in  our  strategic  planning 
as  the  President  has  so  well  emphasized 
in  his  defense  budget.  However,  depei 
ence  upon  missiles  to  the  extent  indl 
cated  by  current  trends,  together  with' 
the  serious  deemphasis  on  manned  air¬ 
craft,  will  provide  little  or  no  flexibility 
to  the  strategic  commander  in  the  late 
1960’s  and  early  1970’s. 

Present  budget  support  for  the  B-70 
leaves  me  with  little  confidence  that  this 
system  so  vital  to  our  security  and  world 
peace  will  enter  the  free  world  arsenal. 
Without  it,  our  security  will  be  open  to 
question.  Tc  my  mind,  the  B-70  weapon 
system  represents  an  insurance  policy 
which  has  the  greatest  long-range  sig¬ 
nificance  toward  a  well-balanced  mili¬ 
tary  posture  for  our  country. 

In  my  opinion,  this  program  should  be 
accelerated  and  placed  on  a  crash  basis 
if  that  is  what  it  will  take  to  deliver 
these  superior  weapons  at  the  earliest 
possible  date.  Therefore,  one  of  our 
major  tasks,  I  urge  you,  must  be  to  re¬ 
store  this  program  to  the  full  stature  it 
deserves.  Only  in  this  way  can  we  be 
certain  that  our  strategic  force  has  the 
flexible  characteristics  so  essential  in 
meeting  an  enemy  threat  of  tomorrow. 

Mr.  MANSFIELD.  Mr.  President,  is 
morning  business  concluded? 

The  VICE  PRESIDENT.  Is  there 
further  morning  business?  If  not, 
morning  business  is  concluded. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  MANSFIELD.  Mr.  President, 
may  I  ask  what  is  the  pending  business’ 

The  VICE  PRESIDENT.  There  is  no 
pending  business.  The  bill  (H.R.  3935) 
will  not  become  the  pending  business 
until  12  o’clock,  unless  there  is  a  unani¬ 
mous-consent  agreement  or  a  motion  to 
bring  that  about. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  H.R.  3935  be  laid  before  the 
Senate  and  made  the  pending  business. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  the  motion  of  the  Senator  from 
Montana. 

The  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of  the 
bill  (H.R.  3935)  to  amend  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  to 
provide  coverage  for  employees  of  large 


enterprises  engaged  in  retail  trade  or 
service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the  min¬ 
imum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  is 
there  an  amendment  pending  at  the 
present  time? 

The  VICE  PRESIDENT.  Yes.  The 
question  is  on  agreeing  to  the  so-called 
Dirksen  substitute. 


NEEDED:  EDUCATION  FOR  FREEDOM 

AS  WELL  AS  AGAINST  COMMU¬ 
NISM 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  Times  reports  this  morning 
from  Bonn,  Germany,  that  Maj.  Gen. 
Edwin  A.  Walker,  the  commanding  gen¬ 
eral  of  the  24th  Infantry  Division,  has 
instituted  an  anti-Communist  indoc¬ 
trination  program  among  his  troops. 

Mr.  President,  if  ever  there  was  a  per¬ 
suasive  argument  for  the  establishment 
of  a  responsible  and  intelligent  educa¬ 
tional  program  so  that  our  troops  can 
understand  the  Communist  menace 
against  which  they  are  risking  their  lives, 
on  the  frontlines,  this  is  it. 

I  fe^l  very,  very  strongly  that  t/is 
Nation  i^as  fallen  down  badly  in  failing 
to  develop  an  effective  system  o/edu- 
cating  allNAmericans  in  the  threat  of 
Communist  subversion. 

Too  few  Americans  love  th/r  freedom 
because  too  fe\  Americans/understand 
it.  Communist  sohversioiynas  won  mas¬ 
sive  victories  in  thaovorlar  We  have  de¬ 
veloped  no  authoritaifive,  responsible 
basis  for  teaching  earner  to  our  troops 
or  to  any  American/ 3x*ctly  what  is  the 
difference  betweei^reedoip  and  commu¬ 
nism. 

Now  we  are  leaping  the  v^hirlwind. 

General  Wjflker  is  exhibit\A  in  how 
badly  this  ia/eeded. 

The  New/York  Times  reports  tihit  Gen¬ 
eral  Wafer’s  lessons  in  the  challenge 
of  cormftunism  went  like  this.  I  quote: 

General  Walker  told  the  meeting  at  wmch 
the  .program  opened  that  “communism  hhj 
infiltrated  every  institution  in  the  United . 
'i)ra,tes  in  an  attempt  to  overthrow  our  way 
Sf  life.” 

Copies  of  “The  Way  of  Life  of  John  Birch,” 
a  book  by  Robert  H.  W.  Welch,  Jr.,  of  Bel¬ 
mont,  Mass.,  the  society’s  founder,  were  dis¬ 
tributed  to  the  division’s  company  and  bat¬ 
tery  dayrooms.  Copies  of  the  society’s  mag¬ 
azine,  American  Opinion,  were  put  on  sale 
on  Army  newsstands  in  the  Augsburg  area, 
where  the  division  is  stationed. 

Before  the  indoctrination  program  got 
underway,  General  Walker,  according  to 
Overseas  Weekly,  addressed  200  members  of 
a  Parent  Teachers  Association  connected 
with  the  division. 

He  was  said  to  have  described  as  “definitely 
pink”  former  President  Harry  S.  Truman, 
Dean  Acheson,  former  Secretary  of  State,  and 
Mrs.  Franklin  D.  Roosevelt.  Edward  R. 
Murrow,  Director  of  the  U.S.  Information 
Agency,  Walter  Lippmann,  the  newspaper 
columnist,  and  Eric  Sevareid,  a  commentator 
for  the  Columbia  Broadcasting  System  were 
said  to  be  confirmed  Communists. 

Imagine  that,  Mr.  President — Edward 
R.  Murrow,  Walter  Lippmann,  and  Eric 
Sevareid — confirmed  Communists. 

These  are  three  of  the  finest,  most 
patriotic  Americans  alive.  Each  of 
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these  men  is  in  fact  the  strongest  kind 
of  opponent  of  communism,  because 
Murrow,  Lippmann,  and  Sevareid,  unlike , 
General  Walker,  deeply  understand  tha " 
real  meaning  of  the  freedom,  including 
the  freedom  to  dissent. 

Now,  of  course,  Mr.  President/ this 
idiotic  attack  on  these  great  An/ricans 
will  not  affect  them  in  the  slightest. 
None  of  them  needs  my  defeifee. 

General  Walker  should  be  investigated 
and  if  this  story  is  true,  We,  of  course, 
should  be  relieved  of  hi/  command  at 
once,  and  I  mean  promptly. 

But,  Mr.  President/et  the  Senate  of 
the  United  States  learn  a  real  lesson 
from  this  crass  stefpidity  of  an  Amer¬ 
ican  general.  l/  us  ask.  How  can  a 
man  who  has/ achieved  this  military 
eminence  be  a 6  tragically  and  pitifully 
misinformed/  How  can  his  command¬ 
ing  officeryhave  permitted  this  to  go  on 
for  a  sin/e  day — let  alone  for  months? 

The  answer,  Mr.  President,  is  unfor- 
givabi/  official  ignorance.  It  is  time 
this/Government  takes  the  moral  and 
pl/osophical  fight  against  communism 
ay  from  the  demagogs  and  the 
orons.  The  fight  is  too  important. 

American  troops  should  be  indoctri¬ 
nated  in  freedom;  and,  yes,  in  the  evils 
of  communism.  They  should  know  what 
they  are  defending.  And  they  should 
know  the  terrible  tyranny  and  vicious¬ 
ness — the  monstrous,  crushing  oppres¬ 
sion  of  communism.  This  will  make 
them  better  Americans  and  it  will  cer¬ 
tainly  make  them  better  soldiers. 

But,  Mr.  President,  can  we  do  this  by 
permitting  generals  to  indoctrinate  our 
soldiers  with  the  ridiculous  absurdity 
that  Murrow  and  Lippmann  and  Seva¬ 
reid  are  Communists.  What  are  we  try¬ 
ing  to  do,  instruct  our  troops  that  they 
should  defend  America  against  Walter 
Lippmann? 

Put  yourself  in  the  position  of  a  sol¬ 
dier  who  is  told  that  he  is  fighting  for 
a  way  of  life  that  must  eradicate  such 
“pinkos”  as  former  President  Truman 
and  Mrs.  Roosevelt.  What  will  normal 
boys  do?  Oh,  a  few  of  them  may  fall  for 
this  nonsense,  but  most  of  them  have 
enough  commonsense  just  to  laugh  at  it. 

If  President  Truman  and  Mrs.  Roose¬ 
velt  are  “definitely  pink”  and  Lippmann 
ana.  Murrow  and  Sevareid  are  confirmed 
Communists  as  General  Walker  argues — 
where\does  that  leave  the  President  of 
the  United  State — their  own  Command¬ 
er  in  Chrtf,  John  F.  Kennedy,  who  cer¬ 
tainly  agrees  with  this  constellation  of 
great  Amerio^ns  overwhelmingly  on  gen¬ 
eral  policy? 

Is  the  general  counseling  a  not  very 
subtle  disobedience  to  the  President  of 
the  United  States\  How  can  we  expect 
to  instill  into  our  tnjops  a  fighting  spirit 
if  their  own  comanding  officer  tells  them 
that  their  Governmencsand  their  coun¬ 
try’s  institutions  are  already  rotted  with 
communism? 

Mr.  President,  what  all  this  leads  up  to 
is  that  a  pitifully  misguided\general  is 
discrediting  the  very  basis  on  Vhich  his 
own  troops  may  be  called  upon  t\defend 
freedom. 

The  laughter  of  our  troops  at\the 
stupidity  of  their  commander  mayNbe 
healthy;  but  it  will  also  be  tragic.  Be 


1961 


CONGRESSIONAL  RECORD  —  SENATE 


5591 


percentage,  of  the  defense  contracts.  I 
ppreciate  the  Senator’s  yielding  to  me 
this  purpose. 

BLEATING.  Mr.  President,  I 
shafts  listen  with  great  interest  to  the 
remarks  of  my  friend  from  California, 
which  \  hope  will  be  more  than  what 
he  has  slud  over  and  over  again  about 
the  meritsyaf  California  as  a  field  for 
procurement  I  shall  listen  to  what  the 
Senator  has  do  say  even  if  what  he  says 
is  a  rehash.  \  hope  to  be  illuminated 
by  some  new  lHeas.  I  trust  that  my 
friend  from  California  will  not  reiterate 
the  statement  tha\  the  Senators  from 
New  York  are  seeking  to  make  a  WPA 
out  of  the  Defense  Department,  because 
there  is  nothing  furthenfrom  the  truth, 
and  there  is  no  justification  for  any 
such  charge. 

Mr.  President,  the  senior  Senator  from 
California  [Mr.  Kuchel]  in  hik  remarks 
on  the  floor  the  other  day  spoke  of  a 
32-percent  decline  in  employmenran  the 
aircraft  industry  in  his  State  between 
1957  and  1961.  That  sounds  like  a  seri¬ 
ous  matter.  What  the  Senator  does  n^t 
mention  is  that  in  the  missile  industry^ 
a  good  part  of  which  is  classified  sepa- 
|  rately  from  the  aircraft  industry,  there 
was  an  increase  of  22  percent  in  em¬ 
ployment  in  California  from  1958  to 
1959,  alone.  New  York  State,  on  the 
other  hand,  showed  a  decline  of  8  per¬ 
cent.  Texas,  which  normally  fares  quite 
well  in  this  body  and  in  Government 
procurement,  showed  a  decline  of  14  per¬ 
cent.  Alabama  showed  a  decline  of 
15  percent.  Unfortunately,  comparable 
figures  were  not  compiled  for  the  change 
in  missiles  employment  from  1957  to 
1958,  and  figures  are  not  yet  available 
for  the  change  from  1959  to  1960.  How¬ 
ever,  there  is  every  indication  that  when 
the  latest  figures  are  released,  they  will 
again  show  whopping  increases  for  Cali¬ 
fornia  at  the  expense  of  the  other  States. 

Several  other  points  in  the  statement 
of  the  senior  Senator  from  California 
deserve  careful  attention.  First,  the 
Senator  rejoices  that  the  Comptroller 
General  has  apparently  ruled  out  the 
I  possibility  of  permitting  100  percent  set- 
asides  in  defense  procurement  for  labor, 
surplus  areas  in  order  to  alleviate  seri/ 
ous  conditions  of  economic  dislocatjpn. 
and  human  distress.  This  is  unlike  liim, ' 
for  in  most  matters  he  shows  a  fine  and 
humane  understanding  of  economic 
problems. 

Mr.  KUCHEL.  Mr.  Presid/it,  will  the 
Senator  from  New  York  yielp 

Mr.  KEATING.  I  yield. 

Mr.  KUCHEL.  Has  ><he  time  come 
when  pride  in  the  facr  that  the  law  is 
being  applied  shoujd  subject  one  to 
obloquy? 

Mr.  KEATING/  My  statement  was 
not  intended  to/subject  the  Senator  to 
obloquy. 

Mr.  KUCJlEL.  I  appreciate  the 
Senator’s  stiuement. 

Mr.  K/ATING.  Let  me  say  that. 
Howevei/ 1  was  distressed  to  hear  the 
Senator  take  joy  or — I  do  not  want  to 
use  fene  word  “exuberate” ;  it  is  too 
strong — express  great  satisfaction  over 
the  fact  that  the  possibility  of  permit- 
larger  set-asides  for  labor  surplus 
areas  was  ruled  out. 


Mr.  KUCHEL.  Does  the  Senator  from 
New  York  disagree  with  the  ruling? 

Mr.  KEATING.  I  feel  there  should  be 
adequate  set-asides  in  defense  procure¬ 
ment  for  labor  surplus  areas,  in  order  to 
alleviate  serious  conditions  of  economic 
dislocation  and  human  distress. 

Mr.  KUCHEL.  Does  the  Senator  dis¬ 
agree  with  the  ruling? 

Mr.  KEATING.  The  ruling  may  be 
legally  correct,  but  the  ruling  causes  an 
unfortunate  situation. 

Mr.  KUCHEL.  Am  I  to  be  denounced 
for  approving  a  ruling  which  is  legally 
correct? 

Mr.  KEATING.  The  Senator  from 
California  is  not  being  denounced.  It 
was  being  pointed  out  that  the  Senator’s 
statement  was  different  from  his  normal 
reaction  to  human  distress.  The  Sena¬ 
tor  from  California  usually  is  most  con¬ 
siderate.  I  felt  that  there  was  a  note  of 
joy  or  exuberance,  which  I  regretted, 
in  his  reference  to  the  ruling,  which 
may  be  legally  correct  but  which  results 
in  great  human  suffering. 

Mr.  KUCHEL.  I  recall  to  the  Senator 
from  New  York  that  when  on  this  floor 
ie  spoke  with  great  eloquence  and  grejd 
inviction  about  the  plight  of  uns 
plowment  among  the  people  of  the J&tate 
of  New  York,  it  was  this  Senatq/ from 
California  who  helped  him. 

Mr.  iLEATING.  That  is  e/ictly  the 
point  I  \as  making.  The  senior  Sena¬ 
tor  from  California  has  a  g/at  and  deep 
understanding  of  humaja  needs.  The 
particular  statement  the  Senator  made 
in  vigorously  Vupportnig  defense  pro¬ 
curement  in  his  l5W.at/-and  I  can  under¬ 
stand  that — seenWf  to  depart  slightly 
from  his  great  hym^n  understanding  of 
the  problem. 

The  vote  wds  close\  We  appreciate 
what  the  Senator  fron^California  did. 
He  did  it  out  of  the  great  courage  and 
the  dept)/  of  understand^  which  he 
has. 

MrVKUCHEL.  I  thank  thV  Senator 
fron/New  York.  I  would  do  thai  again, 
fr.  KEATING.  I  hope  the  Senator 
11.  I  hope  he  will  be  impressed  the 
irguments  which  I  am  about  to  mat 
Mr.  KUCHEL.  I  shall  listen  to  the> 
When  I  read  the  decision  of  the  Comp' 
troller  General,  which  confirmed  my  own ' 
statement  on  the  floor  a  month  pre¬ 
viously,  all  I  said  was : 

I  am  glad  the  Comptroller  General  has  so 
ruled.  I  am  glad  it  is  clear  that  under 
the  present  law,  passed  by  Congress,  the 
Defense  Department  cannot  be  converted 
into  an  agency  responsible  for  the  solution 
of  social  problems  in  our  country. 

That  is  what  I  said,  or  at  any  rate, 
what  I  wanted  to  say. 

Mr.  KEATING.  If  that  was  all  the 
Senator  meant  to  imply,  then  I  am  cer¬ 
tain  he  was  acting  with  his  usual  kind¬ 
ness. 

Mr.  KUCHEL.  I  will  say  there  was  a 
little  bit  of  glee  in  what  the  Senator 
from  California  said. 

Mr.  KEATING.  It  was  the  glee  that 
disturbed  me.  The  glee  seemed  so  out 
of  character. 

Mr.  President,  when  the  distinguished 
Senator  from  California  denounces  S. 
1178  and  S.  1182,  he  is  indeed  building 
up  a  strawman  and  then  trying  to  tear 


it  down,  because  the  bill  which  I  intro-/ 
duced,  S.  1182,  and  the  bill  of  which/ 
am  a  cosponsor  together  with  ot/er 
members  of  the  New  York  deleg  a/on, 
S.  1178,  do  not  call  upon  the  the  l/part- 
ment  of  Defense  to  spend  more  mbney  or 
to  reject  a  low  bid  in  order  m  take  a 
higher  bid  in  an  area  of  labor  surplus. 
On  the  contrary,  the  set-aside  programs, 
both  for  areas  of  labor  surplus,  and  for 
small  business,  with  whum  my  bill  deals, 
and  which  I  should  very  much  like  to  see 
expanded,  do  not  ca/ for  the  expendi¬ 
ture  of  additional  dioney.  In  order  to 
get  a  certain  contract,  the  company 
which  fulfills  th/requirements  for  a  set- 
aside  has  to  m/it  the  lowest  bid  from  a 
non-set-aside/bidder.  He  does  not  get 
more  monevTor  the  contract;  he  merely 
gets  an  ex/a  opportunity  to  perform  the 
contracyat  the  lowest  competitive  rate. 
This  surely  is  not  too  much  to  ask  at  a 
time  /hen  we  are  planning  to  spend  one- 
third  of  a  billion  dollars  on  depressed 
ai/a  legislation. 

'The  Senator  from  California  main¬ 
tains  that  defense  procurement  must  not 
be  a  WPA  program.  He  says  defense 
contracts  are  not  social  planning  tools. 
He  says  further — 

the  Department  of  Defense  must  have  lati¬ 
tude  to  award  contracts  in  a  fashion  to  bring 
the  greatest  return  for  every  penny  ex¬ 
pended. 

He  spoke  later  of  “our  universal  wish 
to  get  the  most  for  our  money  and  to 
make  our  dollars  go  as  far  as  possible.” 
That  also,  I  may  add,  was  the  gist  of  the 
decision  of  the  GAO,  to  make  sure  that 
the  Government  pays  the  cheapest  price 
for  the  equipment  which  meets  its  needs 
and  standards.  I  understand  the  Sen¬ 
ator  from  Delaware  [Mr.  Williams] 
made  the  same  point  in  a  statement 
last  week. 

With  those  sentiments,  Mr.  President, 

I  am  in  full  agreement.  That  is  why  I 
am  concerned.  In  fact,  Mr.  President, 
in  spite  of  all  the  talk  about  lowest 
bidders  and  full  competition,  87  percent 
of  the  value  of  military  prime  contracts 
is  not  formally  advertised  for  this  type 
of  competition.  Only  13  percent  of  de¬ 
fense  procurement  dollars  are  actually 
awarded  to  the  lowest  bidder  in  formally 
^advertised  procurement  actions.  What 
more,  this  percentage  has  actually  de¬ 
clined  over  the  last  4  or  5  years.  In  the 
fiscid  year  1957,  16  percent  of  all  pro- 
curen^ent  actions,  including  intragov- 
ernmeMal,  were  formally  advertised. 
In  1958^4  percent  were.  And  in  1959 
and  1960/S^nly  13  percent  were  formally 
advertised. 

About  13  \o  20  percent  more  were 
negotiated  wiui  some  degree  of  competi¬ 
tion,  although  the  extent  of  the  competi¬ 
tion  cannot  be  fnlly  determined.  Fur¬ 
thermore,  there  isNp  indication  that  all 
competent  firms  weN  invited  to  partici¬ 
pate  in  the  negotiations. 

So,  Mr.  President,  i\  we  knew  that 
firms  in  any  one  State  otl  area  had  bid 
openly  and  competitively  \or  contracts 
that  were  formally  advertised,  and  had 
won  25  percent,  then,  indeed,  there 
would  be  very  little  to  compla^i  about. 
But  that  is  not  the  case.  No.Videed. 
We  do  not  know  that  the  firms  ill  any 
one  State  or  area  can  do  the  best\job 
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^for  the  least  money,  because  In  most  of 
lose  instances  there  was  no  genuine 
competitive  situation  to  judge  by.  This 
maKes  it  a  bit  like  a  beauty  contest  in 
which,  only  certain  girls  are  invited  to 
compete.  The  winner  may  have  less  to 
offer  the\eye  than  some  of  the  uninvited, 
but  the  judges  have  to  decide  on  the 
basis  of  the  visual  and  tape-measure 
evidence  at  nfcnd. 

I  have  trieaVMr.  President,  to  obtain 
statistics  in  regard  to  a  breakdown,  by 
States,  between  formally  advertised  ac¬ 
tions  and  those  in 'which  there  was  only 
a  very  small  degreevof  competition  or 
none  at  all.  It  is  visually  impossible, 
under  present  recordingS^ystems,  to  ob¬ 
tain  that  information.  Kta  if  we  assume 
that  the  ratio  is  fairly  equal  over  the 
whole  country,  that  would Nmean  that 
about  87  percent  of  defense  pnjcurement 
dollars  which  are  channeled  inte  Cali¬ 
fornia  are  not  the  result  of  formally  ad¬ 
vertised  actions,  but,  rather,  resultNfrom 
negotiations  of  one  kind  or  another. 
Probably  at  least  two-thirds  of  these  ate 
not  competitive  at  all,  but  are  carried  out 
with  a  single  source. 

The  general  rule  set  forth  in  the  Armed 
Services  Procurement  Act  of  1947  pro¬ 
vides  simply  and  plainly  that — 

Purchases  of  and  contracts  for  property 
and  services  covered  by  this  chapter  shall 
be  made  by  formal  advertising. 

However,  negotiation,  instead  of  for¬ 
mal  advertising,  is  permitted  in  17  dif¬ 
ferent  exceptions  to  the  rule;  and,  in 
practice,  negotiation  was  used  for  87 
cents  of  every  dollar  spent  on  defense 
contracts  last  year. 

That,  to  me,  is  a  clear  case  of  the  tail 
wagging  the  dog.  It  is  for  this  reason, 
Mr.  President — not  because  I  am  trying 
to  raise  the  costs  of  defense  procurement, 
but,  rather,  because  I  am  trying  to  cut 
down  on  the  costs — that  I  raise  these 
questions  about  the  imbalance  of  defense 
contracts,  an  imbalance  which  exists  not 
only  in  regard  to  the  geographic  areas 
of  distribution,  but  also  in  regard  to. the 
methods  of  procurement  used. 

There  can  be  no  doubt,  Mr.  President, 
that  the  main  purpose  of  defense  pro¬ 
curement  must  be  to  find  the  best  and 
cheapest  way  to  provide  the  strongest 
and  most  effective  national  defense  at 
the  smallest  overall  cost.  Military  mt._ 
and  their  civilian  bosses  will  have/to 
make  the  decisions,  on  military  grounds, 
as  to  what  we  need.  And  certainly  i 
am  not  urging  that  we  spend  at  penny 
more  than  is  militarily  justified.  But, 
Mr.  President,  we  simply  canrfbt  be  blind 
to  the  fact  that,  altogether,  $44  bil¬ 
lion  is  going  to  be  spent  on  national 
defense,  this  year.  I  believe  that  the 
$25  billion  or  so  that  /%  earmarked  for 
procurement  should /not  be  expended 
with  the  eyes  of  tne  Defense  Depart¬ 
ment  closed  to  cej^ain  other  considera¬ 
tions  which  deeply  affect  overall  costs, 
overall  economic  stability,  and  overall 
geographic  ajfd  strategic  balance.  To 
paraphrase /a  famous  saying;  billions 
for  defens^/  but  not  one  cent  for  waste. 

Many ■/Studies,  including  an  excellent 
one  published  in  January  by  the  Select 
Comnnttee  on  Small  Business,  indicate 
that/  economy  in  defense  procurement 
caif  be  achieved  through  greater  com¬ 


petition.  I  admit  that  more  administra¬ 
tive  time  and  trouble  might  be  required, 
but  the  overall  result  would  undoubtedly 
be  more  competition  and  lower  prices  for 
defense  hardware.  The  outstanding 
area  where  savings  could  be  established 
is  spare  parts  replacement,  but  I  am 
sure  other  areas  could  also  be  uncovered 
if  a  serious  attempt  were  made.  More 
competition,  I  repeat,  would  eventually 
lead  to  lower,  not  higher,  defense  costs, 
and  it  would  not  impair  our  defense  ef¬ 
ficiency  or  our  national  security. 

Second.  We  must  not  forget  that 
the  real  strength  behind  our  military 
equipment  lies  in  the  economic  and  in¬ 
dustrial  strength  of  the  country  as  a 
whole.  Over  the  long  run,  this  is  indis¬ 
putable  ;  and  it  is  the  long  run  which  we 
must  keep  in  mind.  Therefore,  I  believe 
that  defense  procurement  should  be 
widely  distributed,  in  contracts  with  re¬ 
sponsible  and  capable  companies  all 
over  the  Nation,  with  an  intelligent  view 
to  overall  economic  factors.  We  must 
not  have  economic  muscles  of  steel  in 
one  area,  and  muscles  of  jelly  in  an¬ 
other.  I  believe  that  the  Department 
Defense,  as  well  as  every  other  brand 
olVhe  Government,  has  an  obligation 
consider  areas  of  major  economic  dis¬ 
location,  because  they  are  areas  of  weak¬ 
ness  f ok  the  whole  country.  They /reate 
nationaryproblems  that  should  Jne  kept 
in  mind  0s  all,  not  by  only  orfe  of  the 
agencies  orVthe  National  Government. 
Both  my  own.  bill,  S.  1182, y&nd  the  bill 
of  which  I  ana  a  cosponsor,  S.  1178, 
would  strengthen  the  obligation  upon 
the  agents  of  th\Gov/rnment  to  keep 
in  mind  the  econolnjv  and  geographic 
balance  of  the  counpfr,  and  particularly 
the  plight  of  depn^ssek  areas. 

I  also  propos^hat  mere  be  formed 
within  the  Business  AdviSory  Council  a 
special  subcommittee  to  consider  partic¬ 
ularly  the  Problems  of  increasing  de¬ 
fense  procurement  in  depressed  areas. 
The  Business  Advisory  Council,  >ike  the 
Area  Rjraevelopment  Administranon  to 
be  set^ip  under  S.  1,  is  an  ad  junta  of 
the  /Department  of  Commerce  w Irish 
rid/tly  has  a  major  concern  with  tr 
o/erall  economic  health  of  the  Nation'S 
The  Secretary  of  Commerce  is  its  new 
rex  officio  general  chairman.  It  is  being 
expanded,  to  include  a  larger  representa¬ 
tion  of  small  business.  It  should  also 
invite  representatives  of  industries  in 
labor  surplus  areas,  so  that  all  these 
groups  together  can  survey  the  needs  of 
labor  surplus  areas  and  can  determine 
how  defense  buying  in  those  areas  can 
be  increased — without,  let  me  add,  alter¬ 
ing  the  basic  criterion  that  the  low  bid¬ 
der  should  get  the  job. 

Fourth.  I  believe  that  more  informa¬ 
tion  about  the  whole  process  of  defense 
procurement  should  be  made  more  read¬ 
ily  available.  Although  my  requests  have 
always  received  careful  and  courteous 
attention  from  the  Department  of  De¬ 
fense,  under  existing  circumstances  it  is 
difficult  for  the  Department  to  pi’ovide 
full  breakdowns,  by  States,  of  defense 
contracts.  It  is  even  more  difficult  to 
obtain  a  breakdown,  by  States,  in  regard 
to  the  extent  of  sole  source  negotiations, 
without  any  competition  at  all,  that 
occur  under  each  of  the  exceptions  in 
the  procurement  law.  In  the  justifica¬ 


tions  that  are  given  for  the  use  of  nego¬ 
tiations,  rather  than  formal  advertise 
ment,  it  is  difficult  to  determine  the 
reasons,  lurking  behind  the  brief  jfnd 
formal  language  used,  for  the  avoidance 
of  a  fully  competitive  and  forma^y  ad¬ 
vertised  proceeding.  In  favor  ooen  con¬ 
tracts  openly  arrived  at,  within  the 
framework  of  national  sec  urn  y  consid¬ 
eration;  and  I  recogniza/  the  great 
importance  of  the  national  security. 

Finally,  there  is  a  /ery  important 
field  of  defense  work/that  is  virtually 
entirely  outside  of  public  knowledge.  It 
is  the  field  of  subcontracting.  The  De¬ 
partment  of  Defense  keeps  only  per¬ 
functory  records/fn  regard  to  this  field, 
which  may  amount  to  over  half  of  the 
actual  value  .of  many  procurement  ac¬ 
tions.  The  Ziidden  ball  trick  is  all  right 
in  footbah/  but  in  the  case  of  Govern¬ 
ment  contracts,  involving  billions,  we 
should  /mow  who  is  carrying  the  ball, 
and  mo  is  taking  the  handoff,  if  there 
is  one.  Terms  of  subcontracting  are 
va/ied,  and  in  certain  cases  offer  defi- 
;e  handicaps  to  smaller  firms.  A  care¬ 
ful  study  needs  to  be  made  of  this  whole 
problem,  not  only  as  it  relates  to  small 
business,  but  also  as  it  relates  to  the 
whole  procurement  process.  Patent  and 
other  proprietary  rights  are  involved  in 
the  problem.  More  information  in  these 
areas  would  be  useful  to  a  better  public 
understanding  of  the  complex  proce¬ 
dures  of  defense  contracts. 

I  am  hopeful,  Mr.  President,  that 
these  needs  can  be  met,  and  that  the  De¬ 
fense  Establishment,  as  well  as  the  over¬ 
all  economic  standing  of  the  country, 
can  be  rendered  stronger  and  more  effi¬ 
cient  through  a  more  equitable  and 
more  competitive  distribution  of  con¬ 
tracts. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  TUESDAY 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  concludes  its  deliberations  today 
it  stand  in  adjournment  to  meet  at  10 
o’clock  a.m.,  Tuesday  next. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service,  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  Dirksen 
amendment  in  the  nature  of  a  substitute 
for  the  committee  amendment,  as 
amended. 

Mr.  DIRKSEN.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk 
will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 
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Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob¬ 
jection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President, 
after  consutlation  with  the  distinguished 
minority  leader  [Mr.  Dirksen],  the  dis- 
tinguisehd  Senator  from  Arizona  [Mr. 
Goldwater],  the  distinguished  senior 
Senator  from  Florida  [Mr.  Holland], 
and  the  chairman  of  the  subcommittee 
[Mr.  McNamara],  on  the  bill  now  under 
discussion,  I  send  to  the  desk,  and  ask 
consideration  of,  a  unanimous-consent 
request  • 

The  VICE  PRESIDENT.  The  clerk 
will  read  the  proposed  unanimous-con¬ 
sent  agreement. 

The  Chief  Clerk  read  as  follows : 

Unanimotjs-Consent  Agreement 

Ordered,  That,  effective  on  Tuesday, 
AprU  18,  1961,  at  the  conclusion  of  routine 
morning  business,  during  the  further  con¬ 
sideration  of  the  bill  H.R.  3935,  the  Pair 
Labor  Standards  Amendments  of  1961,  de¬ 
bate  on  any  amendment,  motion,  or  appeal, 
except  a  motion  to  lay  on  the  table,  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  any  such 
amendment  or  motion  and  the  majority 
leader :  Provided,  That  in  the  event  the 
majority  leader  is  in  favor  of  any  such 
amendment  or  motion,  the  time  in  opposi¬ 
tion  thereto  shall  be  controlled  by  the 
minority  leader  or  some  Senator  designated 
by  him;  Provided  further.  That  no  amend¬ 
ment  that  is  not  germane  to  the  provisions 
of  the  said  bUl  shall  be  received. 

Ordered  further.  That  on  the  question  of 
the  final  passage  of  the  said  bill  debate 
shall  be  limited  to  4  hours,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
majority  and  minority  leaders:  Provided, 
That  the  said  leaders,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera¬ 
tion  of  any  amendment,  motion,  or  appeal. 

The  VICE  PRESIDENT.  Is  there  ob¬ 
jection  to  the  proposed  unanimous-con- 
sent  agreement? 

Mr.  JAVITS.  Mr.  President,  reserv¬ 
ing  the  right  to  object,  may  we  ask  the 
Senator  whether  this  agreement  will 
take  care  of  any  amendment,  even 
though  it  may  not  be  on  the  desk,  or 
which  may  be  newly  submitted? 

Mr.  MANSFIELD.  Yes,  indeed. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  HOLLAND.  Mr.  President,  re¬ 
serving  the  right  to  object — and  I  shall 
not  object,  of  course — I  would  like  to 
ascertain  what  the  intention  of  the 
leadership  is  with  reference  to  the  re¬ 
mainder  of  today,  and  Monday  also,  if  he 
cares  to  discuss  that. 

Mr.  MANSFIELD.  In  response  to  the 
question  raised  by  the  senior  Senator 
from  Florida,  it  is  the  intention  of  the 
leadership  to  remain  in  session  to  a  rea¬ 
sonable  hour  tonight — 6  or  7  o’clock — 
and  to  dispose  of  what  amendments  we 
can.  The  Cooper  amendment,  I  think, 
will  be  before  us  shortly.  We  hope  also 
to  consider  shortly  the  Dirksen  substi¬ 
tute,  the  so-called  Kitchin-Ayres  bill, 
and  certain  amendments  which  will  be 
offered,  I  understand,  by  the  distin¬ 
guished  Senator  from  Arizona  [Mr. 
Goldwater]  and  by  other  Senators. 

It  is  the  intention  then — and  this  has 
been  brought  to  the  attention  of  the 


minority  leader,  and  he  concurs — to  go 
over  from  tonight  until  Tuesday  morn¬ 
ing  at  10  o’clock,  and  on  Tuesday  to 
remain  in  session  rather  late,  if  need  be, 
to  try  to  finish  consideration  of  the  bill 
that  day. 

Mr.  HOLLAND.  Mr.  President,  I 
thank  the  majority  leader.  At  the  time 
we  were  having  our  initial  discussion  I 
understood  it  was  the  intention  of  the 
leadership  to  meet  Monday  and  to  con¬ 
tinue  to  try  to  dispose  of  the  less  impor¬ 
tant  amendments;  that  is,  the  amend¬ 
ments  not  in  the  nature  of  a  substitute 
or  which  do  not  relate  to  vital  matters  in 
the  bill.  As  I  now  understand,  there 
has  been  a  change  in  that  plan. 

Mr.  MANSFIELD.  Yes.  I  must 
apologize,  because  I  thought  I  had  dis¬ 
cussed  the  subject  with  the  Senator  from 
Florida.  I  recall  what  the  Senator  said. 
The  Senator  is  correct.  There  has  been 
this  change.  I  hope  the  Senator  will 
agree  to  what  we  have  asked. 

I  point  out  that  we  will  try  to  get  as 
much  accomplished  this  afternoon  in  the 
way  of  action  on  amendments  as  pos¬ 
sible. 

Mr.  HOLLAND.  I  thank  the  majority 
leader.  I  shall  not  object. 

Mr.  DIRKSEN.  Mr.  President,  I  am 
of  the  opinion  this  is  a  perfectly  fair 
and  equitable  agreement,  and  I  am  glad 
it  was  submitted. 

The  VICE  PRESIDENT.  The  ques¬ 
tion  is  on  agreeing  to  the  proposed 
unanimous  consent  order.  Is  there  ob¬ 
jection?  The  Chair  hears  none,  and  the 
unanimous  consent  agreement  is 
entered. 

Mr.  MANSFIEI4D.  I  thank  the  Sen¬ 
ator  from  New  Yofck. 

Mr.  BENNETT.  Mr.  President - 

The  PRESIDING  OFFICER  (Mr. 
Metcalf  in  the  chair K  The  Senator 
from  Utah  is  recognized. 

Mr.  BENNETT.  Mr.  -president,  I 
should  like  to  discuss  briefly  the  bill 
which  the  Senate  is  presently  consider¬ 
ing,  the  so-called  minimum  wage  bill. 
It  seems  to  me  that  the  Senate  Com¬ 
mittee  on  Labor  and  Public  Welfare,  in 
reporting  its  version  of  the  minimum 
wage  bill  Wednesday,  has  struck  a  dev¬ 
astating  blow  against  our  traditional 
concept  of  interstate  commerce,  and  has 
threatened  the  jobs  of  many  of  our  mar¬ 
ginal  workers. 

At  a  time  when  the  administration  is 
supposedly  concerned  with  the  unem¬ 
ployment  problem,  I  find  it  difficult  to 
understand  why  it  would  back  a  bill 
such  as  this  one,  which  is  going  to  force 
many  small  companies,  operating  on  a 
thin  margin  of  profit,  to  reduce  their 
work  force.  And  to  do  this  in  the  name 
of  helping  those  workers  is  to  add  in¬ 
sult  to  injury. 

If  this  bill  passes,  who  will  be  hurt? 

First,  the  elderly,  trying  to  supple¬ 
ment  social  security  or  other  income  by 
low-paying  jobs. 

Second,  the  handicapped,  and  the  less 
efficient  workers,  who  are  the  first  to  go 
when  a  reduction  in  work  force  becomes 
necessary. 

Third,  students  and  other  part-time 
workers. 

And,  fourth,  all  other  low-income 
workers  whose  services  may  be  marginal. 


and  whose  labor  is  not  absolutely  es¬ 
sential  to  operation  of  the  business. 

But  the  worker  is  not  the  only  one  who 
can  be  injured.  The  business  enterprise 
itself — especially  if  it  is  a  relatively 
small  one — can  be  hurt.  Although  the 
administration  has  posed  as  a  friend  of 
small  business,  this  bill  is  aimed  pri¬ 
marily  at  the  small  businessman,  as  I 
shall  explain  later.  Under  current  law, 
most  large  operations  come  under  the 
Fair  Labor  Standards  Act.  This  bill 
moves  to  bring  in  the  smaller  retail 
operators,  and  marks  the  beginning  of 
a  trend  which  ultimately  will  bring  in 
all  small  retail  operations,  which  will  be 
a  serious  blow — in  some  cases  a  fatal 
blow — to  many  small  businesses. 

The  mail  I  have  received  from  opera¬ 
tors  of  businesses  in  my  State  indicates 
that  the  great  increase  in  coverage  pro¬ 
vided  by  this  bill  is  going  to  force  many 
of  these  businessmen  to  cut  their  pay¬ 
rolls,  or  to  go  out  of  business.  In  any 
case,  the  person  who  suffers  most  is  the 
man  this  bill  is  supposedly  intended  to 
help — the  low-income  employee. 

I  have  no  quarrel  with  the  concept  of 
a  minimum  wage  law.  Indeed,  I  have 
supported  moderate  increases  in  the 
minimum  wage  in  the  past.  The  original 
act  had  as  its  objective  the  elimination 
of  labor  conditions  “detrimental  to  the 
maintenance  of  the  minimum  standard 
of  living  necessary  for  health,  efficiency, 
and  general  well-being  of  workers.” 
This  is  a  worthy  goal.  But  the  bill  be¬ 
fore  us,  although  tied  to  that  policy 
statement,  will  not  accomplish  its  goal, 
and  in  the  attempt  to  do  so  will  threaten 
to  destroy  the  freedom  and  the  produc¬ 
tive  resiliency  of  our  society. 

Let  me  emphasize  that  I  have  no  per¬ 
sonal  stake  in  opposing  this  bill.  In  the 
businesses  with  which  I  am  connected 
in  my  home  State,  the  lowest  wages  are 
considerably  above  the  $1.25  proposed 
minimum.  My  objections  are  based  sole¬ 
ly  upon  my  concern  about  the  effect  this 
bill  will  have  on  the  economy,  and  more 
particularly  on  our  traditional  consti¬ 
tutional  checks  on  Federal  power. 

A  FOOT  IN  THE  DOOR  IN  DESTROYING  THE  INTER¬ 
STATE  COMMERCE  TEST 

Mr.  President,  I  think  the  bill  repre¬ 
sents  a  foot  in  the  door  in  destroying 
the  interstate  commerce  test.  Perhaps 
it-  is  the  last  foot  in  the  door. 

My  concern  relates  to  our  Federal- 
State  relationships  as  established  by  the 
Constitution.  Article  X  of  the  Constitu¬ 
tion  states  that — 

The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

This  bill  is  another  move  in  a  diversi¬ 
fied  program  whose  objective  seems  to  be 
to  destroy  the  power  of  the  States  and  to 
concentrate  power  in  the  Federal  Gov¬ 
ernment.  This  sounds  like  an  old  story, 
but  it  is  a  very  real  one,  and  this  proposal 
contributes  to  it  very  specifically.  For 
many  generations,  we  have  recognized 
the  difference  between  interstate  and 
intrastate  commerce  and  limited  the 
activity  of  the  Federal  Government  to 
the  regulation  of  those  businesses  which 
were  obviously  interstate  in  nature.  For 
this  reason,  I  am  shocked  at  the  state- 
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ments  of  some  Members  of  Congress  to 
the  effect  that  our  traditional  tests  of 
interstate  commerce  really  do  not  mat¬ 
ter.  As  an  example  of  this  indifferent 
and  dangerous  attitude,  I  quote  from  the 
House  debate  on  the  Ayres-Kitchin  sub¬ 
stitute,  recorded  on  page  4404  of  the 
Congressional  Record  for  March  23, 
1961.  In  that  debate  a  Utah  Represent¬ 
ative  said: 

The  issue  is  not  whether  retailers  are  or 
are  not  in  interstate  commerce.  One  glance 
at  the  products  on  the  shelves  of  the  typical 
store  should  make  everyone  thoroughly  aware 
that  retailers  distribute  products  coming 
from  all  parts  of  the  country,  and  that  they 
are  therefore  clearly  in  the  stream  of  inter¬ 
state  commerce. 

It  does  not  make  any  difference  whether 
the  retail  company  runs  3  stores  or  10 
stores — 

Or,  I  interpolate  myself,  one  store — 
or  whether  it  runs  them  all  in  one  State,  or 
has  them  spread  over  several  States.  If  it 
sells  interstate  products,  it  is  a  part  of  inter¬ 
state  commerce  regardless  of  the  location  or 
number  of  its  stores. 

The  issue,  I  repeat,  is  not  whether  these 
businesses  are  in  commerce,  but  simply 
whether  we  choose  to  exercise  our  authority 
to  cover  them. 

The  last  comment  in  the  quotation,  I 
have  underlined. 

This  same  Representative  then  steps 
back  from  his  implied  position  that  any 
business  is  fair  game  for  Federal  regu¬ 
lation  by  giving  it  as  his  belief  “that 
even  the  comer  grocer  is  technically  in 
interstate  commerce,  but  I  draw  the  line 
at  extending  our  authority  to  such  lo¬ 
cally  oriented  merchants.” 

I  add  my  own  interpolation,  “at  this 
time,”  because  if  we  can  assume  that  the 
comer  grocer  is  engaged  in  interstate 
commerce  then  it  is  only  a  question  of 
time  and  the  whim  of  the  Congress  as  to 
when  he  may  be  brought  under  the  act. 

My  question  is,  How  long  will  the  cor¬ 
ner  grocer  remain  outside  of  the  arm  of 
Federal  regulation  if  we  take  this  first 
major  step  to  destroy  the  traditional  test 
of  interstate  commerce?  The  propo¬ 
nents  of  the  McNamara  bill  approach 
are  using  a  very  subtle  means  to  pave 
the  way  for  Federal  wage  regulation  of 
all  businesses,  large  or  small,  interstate 
and  intrastate. 

This  bill,  by  the  simple  device  of  us¬ 
ing  dollar  ceilings  to  determine  cover¬ 
age,  completely  destroys  the  old  con¬ 
cept  of  interstate  commerce.  Some  in¬ 
dustries  will  get  exemption  under  this 
bill,  but  if  the  bill  itself  is  adopted  and 
the  new  principle  of  size  rather  than 
type  of  service  is  validated,  then  it  will 
only  be  a  question  of  time  until  the  cur¬ 
tain  will  come  down  on  the  idea  that 
there  is  any  intrastate  business.  Every¬ 
body,  regardless  of  size,  will  be  under 
the  domination  of  Federal  regulations. 
It  is  that  simple  and  that  serious. 

The  present  criterion  for  determining 
interstate  employment  is  a  direct  one. 
It  is  based  strictly  on  the  activity  of  an 
individual  employee,  and  if  that  in¬ 
dividual  employee  is  not  producing 
goods  or  directly  handling  or  transport¬ 
ing  goods  in  interstate  commerce,  he 
does  not  come  under  the  law.  In  the 
case  of  a  wholesaler,  some  workers  may 
be  covered  and  some  may  not.  It  de¬ 


pends  on  whether  they  are  handling  the 
goods  before  they  have  come  to  rest.  In 
the  case  of  a  clerk  in  a  retail  store 
checking  out  a  customer  or  handling  a 
sale  in  any  way,  there  is  absolutely  no 
foundation  for  coverage  under  our  cur¬ 
rent  interstate  criteria.  The  goods  had 
come  to  rest  by  that  time  and  were  being 
sold  within  the  State  on  a  strictly  intra¬ 
state  basis. 

I  thought  the  comment  made  in  an 
editorial  in  yesterday  morning’s  Wash¬ 
ington  Post  and  Times  Herald  was  sig¬ 
nificant.  The  Post  said: 

Much  of  the  opposition  in  the  Senate  is 
directed  against  the  sweeping  language  of  the 
bill  which  seems  to  assert  a  potential  policy 
of  covering  any  retail  or  service  employee 
who  handles  any  item  that  has  at  any  time 
moved  across  a  State  line. 

The  Post  recognizes  this  distinct  de¬ 
parture  from  the  traditional  interstate 
test  by  using  the  dollar  sale  test. 

Once  the  interstate  test  is  put  on 
a  dollar  sales  basis,  though  the 
current  minimum  proposed  in  the  bill 
is  relatively  high,  it  will  be  a  simple 
matter  to  gradually  reduce  that  mini¬ 
mum  to  near  zero,  thus  covering  all  of 
business. 

In  other  words,  this  is  a  dangerous 
step,  and  as  time  goes  on,  we  in  the 
Senate  can  expect  that  this  bill  will  be 
treated  as  we  have  treated  many  others. 
We  would  feel  the  need  for  a  modifica¬ 
tion  and  feel  the  need  to  give  benefits 
to  more  people. 

I  have  been  in  the  Senate  long  enough 
to  know  that  once  we  establish  a  pattern, 
the  pressure  is  constantly  on  this  body 
to  continue  to  reduce  the  limits.  We 
get  on  the  treadmill,  and  we  cannot  get 
off.  There  will  be  constant  pressure  for 
added  benefits.  And  if  we  adopt  the 
dollar  sales  criterion  as  the  basis  for 
determining  coverage  under  the  mini¬ 
mum  wage  law,  we  shall  go  through  our 
normal  process  and  keep  reducing  the 
dollar  sales  limits,  and  thus  completely 
interject  the  Federal  Government  into 
the  private  wage  setting  policies  of  all 
American  business. 

Placing  under  Federal  control  thou¬ 
sands  of  small  business  establishments 
which  are  primarily  local  in  character 
would  be  a  serious  and  unfortunate 
change  in  our  traditional  Federal-State 
system  of  Government,  and  this  worries 
me. 

THE  BILL  HURTS  THOSE  IT  IS  INTENDED  TO  HELP 

My  second  point  is  that  many  small 
businesses,  not  previously  covered,  are 
going  to  find  it  difficult  to  meet  the 
minimum  wage,  and  many  of  those  pre¬ 
viously  covered  will  find  it  economically 
impossible  or  inadvisable  to  pay  the  sub¬ 
stantial  increases  suggested  in  the 
McNamara  bill.  The  result  will  be  ei¬ 
ther  that  they  will  be  forced  to  cut  mar¬ 
ginal  producers  out  of  their  labor  force, 
or  they  may  be  compelled  to  go  out  of 
business.  Either  way,  the  result  is  un¬ 
employment.  And  the  unemployment 
will  affect  the  very  same  people  this  bill 
is  supposed  to  help — those  with  the  low¬ 
est  earning  capacity — the  elderly,  the 
unskilled,  the  handicapped,  and  students. 

Even  if  the  rate  of  minimum  wage 
increases  were  no  greater  than  the  rate 
of  productivity  increases,  this  is  still  no 
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justification  for  the  McNamara  bill.  I 
cannot  subscribe  to  the  theory  that  all 
of  our  increases  in  productivity  should 
go  to  the  workers  themeselves.  Actually, 
a  businessman  must  keep  five  different 
groups  happy:  First,  the  buyers  of  his 
product:  second,  his  employees;  third, 
his  stockholders;  fourth,  the  demand  of 
his  suppliers  for  adequate  payment  for 
materials  and  supplies;  and,  fifth,  the 
demands  of  Government,  which  consid¬ 
ers  a  business  something  to  be  taxed 
and  regulated.  He  must  somehow  strike 
a  balance  that  will  satisfy  all  five  groups. 
If  he  fails  to  satisfy  even  one  of  the  five, 
he  is  eventually  out  of  business. 

Those  who  desire  to  give  all  of  our 
productivity  increases  to  labor  are  doing 
so  at  the  expense  of  these  other  groups. 
I  am  particularly  concerned  about  the 
consumer,  who  has  every  right  to  a  real 
share  of  the  gains  in  productivity;  and 
the  only  way  the  consumer  can  get  them 
is  through  lower  prices.  In  fact,  in  my 
opinion,  this  should  have  some  priority. 
Also  neglected  in  this  concept  are  those 
who  furnish  the  capital,  which  is  at  the 
very  foundation  of  our  technological 
progress,  and  with  it  the  source  of  pro¬ 
ductivity  itself.  If  we  fail  to  provide  the 
investment  incentives  necessary  to  fur¬ 
nish  the  investment  funds,  we  may  find 
all  groups,  including  the  workingman, 
hurt  by  a  lower  rate  of  productivity. 

Even  assuming  that  all  of  the  pro¬ 
ductivity  increase  should  go  to  the  work¬ 
er,  it  should  be  remembered  that  produc¬ 
tivity  figures  are  averages  and  do  not 
reflect  the  variations  in  individual  com¬ 
panies,  let  alone  the  variations  among 
workers.  It  is  most  likely  that  the 
marginal  workers,  who  are  receiving  low 
wages,  have  a  productivity  which  is  well 
below  the  average. 

There  is  no  doubt  that  a  wage  increase 
can  be  justified  for  those  workers  who 
are  producing  increased  output  each 
year,  but  any  arbitrary  increase  in  the 
minimum  wage  law  which  will  force  up, 
by  legislation,  the  wages  of  some  work¬ 
ers  who  do  not  contribute  a  great  deal 
of  increased  productivity  will  do  great 
harm.  It  can  cause  such  serious  compli¬ 
cations  that  the  result  will  be  to  force 
a  businessman  to  either  cut  down  his 
labor  force  or  to  go  out  of  business. 

The  consequences  would  be  most  harsh 
on  whole  families  dependent  on  the 
added  dollars  that  working  wives  and 
younger  members  bring  in.  Students 
would  be  deprived  of  needed  experience 
if  they  happen  to  be  employed  in  an  oc¬ 
cupation  ordinarily  handled  by  full-time 
employees — even  though  no  full-time 
workers  wanted  the  job.  Older  persons 
who  work  only  to  keep  occupied  or  to 
supplement  their  income  would  be  de¬ 
prived  of  opportunities. 

In  this  connection,  consider  a  state¬ 
ment  in  the  Secretary  of  Labor’s  report 
of  February  15,  1960,  on  the  Fair  Labor 
Standards  Act.  Commenting  on  the  ef¬ 
fects  of  the  1955  minimum  wage  increase 
to  $1,  the  report  states  on  page  1,  part 
II: 

During  the  period  of  adjustment  to  the 
higher  minimum,  there  were  significant  de¬ 
clines  in  employment  in  most  of  the  low- 
wage  industry  segments  studied. 
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Thus,  an  apparently  altruistic  policy 
of  forcing  up  low-level  wages  may,  in 
fact,  force  those  low-wage  earners  com¬ 
pletely  out  of  a  job. 

In  light  of  the  above  statement,  it  is 
significant  to  observe  that  in  the  three 
postwar  recessions  of  1949,  1954,  and 
1958,  after  unemployment  had  risen  to 
its  recession  peaks,  it  failed  in  every 
instance  in  the  recovery  years  to  return 
to  its  prerecession  level. 

In  other  words,  the  base  core  of  un¬ 
employment  has  continued  to  rise 
through  three  recessions  and  three 
booms.  It  would  be  interesting  to  know 
how  much  of  this  persistent  cyclical  rise 
in  unemployment  was  due  to  postwar  ex¬ 
pansion  of  our  minimum  wage  laws 
which,  if  mishandled,  can  be  a  cause  of 
unemployment. 

INFLATIONARY  IMPACT  OF  THE  BILL 

My  third  concern  is  with  the  infla¬ 
tionary  effects  of  artificially  forcing  up 
certain  wages,  with  the  result  that  other 
wage  negotiations  would  be  affected. 
When  the  minimum  wage  is  forced  up, 
it  can  have  one  or  both  of  two  effects: 
First,  it  will  force  an  increase  in  all 
wages  at  levels  below  the  new  minimum, 
both  for  those  covered  by  the  present 
minimum  and  those  newly  covered.  Sec¬ 
ond,  it  will  have  the  effect  of  raising 
wages  at  every  level,  under  the  reasoning 
that  historic  differences  must  be  pre¬ 
served. 

Consider,  for  example,  the  case  of  a 
skilled  mechanic,  earning  $4  an  hour, 
who  observes  that  the  Federal  Govern¬ 
ment  has  forced  a  janitor’s  wages  up  25 
percent  from  $1  to  $1.25  per  hour.  If  he 
does  not  demand  a  25-percent  wage  in¬ 
crease,  which  in  his  case  would  be  $1, 
he  at  least  will  demand  a  25 -cent  in¬ 
crease. 

Thus,  we  have  a  situation  whereby 
wage  rates  in  the  economy  are  tied  to 
someone  else’s  minimum  wage,  rather 
than  to  the  productivity  of  the  individ¬ 
ual  worker.  The  result  is  that  instead  of 
a  minimum  wage  floor,  we  have  pro¬ 
vided  an  elevator  on  which  not  just  the 
newly  covered,  but  all  other  employees 
will  take  a  ride  into  the  clouds  of 
inflation. 

This  is  exactly  what  happened  in  1949, 
when  the  minimum  wage  was  increased 
to  75  cents.  A  Department  of  Labor 
study  released  last  year  showed  that 
wage  differentials  were  almost  com¬ 
pletely  restored.  Undoubtedly  this  was 
a  factor  in  the  inflation  which  occurred 
during  the  years  immediately  following. 

And  with  respect  to  the  1956  minimum 
wage  increase,  a  Labor  Department  re¬ 
port  showed  that  although  there  were 
exceptions,  the  general  tendency  was  for 
wage  differentials  to  be  narrowed  as  an 
immediate  effect  of  the  minimum  wage, 
but  to  be  wholly  or  partially  restored 
subsequently. 

It  is  generally  agreed  that  a  minimum 
wage  law  is  supposed  to  be  a  floor 
through  which  wages  should  not  be  al¬ 
lowed  to  drop,  a  device  to  relieve  or  pre¬ 
vent  a  distress  situation.  The  McNa¬ 
mara  bill,  reported  by  the  committee,  is 
a  dangerous  departure  from  this  concept. 
It  attempts  to  solve  our  economic  wel¬ 
fare  needs  through  a  minimum  wage  law 
which  becomes  nothing  more  than  an 


attempt  to  pull  oneself  up  by  his  boot¬ 
straps.  Congress,  unfortunately,  can 
not  abolish  poverty  by  such  a  law.  It 
may  strike  at  symptoms  but  it  does  not 
go  to  its  roots. 

So  we  can  see  that  the  bill  is  eco¬ 
nomically  unsound.  And,  to  return  to 
my  first  point,  it  is  constitutionally  un¬ 
sound.  It  is  another  step  in  the  at¬ 
tempt  to  federalize  American  life.  It 
comes  on  the  heels  of  other  measures 
which  Congress  has  considered,  and  will 
consider,  which  likewise  play  a  role  in 
this  overall  apparent  program  of  the 
Kennedy  administration.  As  examples 
of  this  policy,  the  depressed  areas  bill 
represents  an  attempt  to  interject  the 
Federal  Government  into  the  business  of 
locating  industry,  with  a  threat  to  even¬ 
tually  nationalizing  industry.  The  tem¬ 
porary  unemployment  compensation  bill 
is  a  direct  maneuver  to  relieve  the  States 
of  their  rightful  responsibility  to  handle 
this  program,  and  to  centralize  it  in 
Washington.  We  have  learned  so  often 
in  the  past  that  what  we  thought  was 
temporary  very  soon  became  permanent. 

Last  year  we  enacted  a  medical  care 
bill  which  left  responsibility  for  the 
elderly  with  the  States,  but  this  year 
our  liberal  friends  are  trying  to  establish 
a  Federal  program  which  bypasses  the 
States.  We  are  all  aware  of  the  proposal 
for  Federal  aid  to  education,  whose  sup¬ 
porters  claim  that  it  will  leave  control 
over  our  schools  with  the  local  govern¬ 
ments,  but  in  my  opinion  this  is  only  a 
temporary  assurance,  and  the  inevitable 
steps  will  follow  whereby  the  Federal 
Government  will  exercise  an  increasing 
measure  of  control  over  our  local  schools. 

The  administration’s  minimum  wage 
'  bill,  extending  Federal  control  over 
countless  businesses  which  previously 
were  considered  strictly  intrastate  busi¬ 
nesses  is  one  step  in  this  process.  I 
realize  that  in  the  bill  before  us  there 
are  a  number  of  exceptions  for  particu¬ 
lar  industries.  I  am  sure  the  repre¬ 
sentatives  of  those  industries  are 
breathing  easier  today  than  they  did  last 
year  when  the  bill  was  before  us,  in 
which  bill  they  had  been  included.  I 
hope  none  of  them  feel  that  they  are 
safe  from  here  on  out,  because  it  is  my 
opinion  that  these  exceptions  were  made 
to  keep  the  pressure  of  these  industries 
off  the  bill,  and  that  once  we  establish 
the  dollar  ceiling  as  the  basis  for  in¬ 
cluding  businesses  or  industries  in  the 
Federal  wage-hour  program,  these  in¬ 
dustries  which  escape  this  year  can 
expect  to  be  brought  in  next  year  or 
the  year  after. 

Mr.  President,  I  have  tried  to  give  the 
Senate  my  reasons  why  I  believe  the 
proposed  legislation  should  be  defeated. 
They  all  sum  up  to  the  fact  that  I  be¬ 
lieve  it  will  injure  many  of  those  whom 
the  bill  is  intended  to  help.  Therefore 
I  hope  the  bill  will  be  rejected. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BENNETT.  I  yield  to  the  Sena¬ 
tor  from  Ohio. 

Mr.  LAUSCHE.  It  is  my  recollection 
that  in  last  year’s  bill  hotels,  motels,  and 
restaurants  were  specifically  covered. 

Mr.  BENNETT.  That  is  correct. 

Mr.  LAUSCHE.  Later  they  were  ex¬ 
cluded. 


Mr.  BENNETT.  That  is  correct. 

Mr.  LAUSCHE.  This  year  the  Statler, 
Hilton,  Sheraton,  Pick,  and  other  hotels, 
in  spite  of  operating  in  many  States,  are 
not  covered  by  the  bill  before  us. 

Mr.  BENNETT.  That  is  correct. 

Mr.  LAUSCHE.  National  restaurants 
also  are  excluded. 

Mr.  BENNETT.  Well,  all  restaurants 
are  excluded  regardless  of  how  they 
operate. 

Mr.  LAUSCHE.  Yes.  Specifically,  the 
fact  that  they  operate  nationally  be¬ 
comes  even  more  significant. 

Mr.  BENNETT.  Yes. 

Mr.  LAUSCHE.  Am  I  correct  in  my 
understanding  that  last  year  the  Mon- 
roney  amendment  contemplated  chang¬ 
ing  the  definition  of  interstate  commerce 
as  comprehended  in  the  bill  last  year, 
and  that  the  Monroney  amendment  was 
about  to  be  carried  on  the  basis  of  a 
previous  nose  count,  but  that  then  there 
was  a  great  deal  of  scurrying  on  the 
Senate  floor,  and  finally  a  vote  was  had 
on  the  Monroney  amendment;  further¬ 
more,  that,  prior  to  the  vote  being  had 
on  the  Monroney  amendment,  questions 
were  asked  on  the  floor  of  the  Senate 
whether  it  was  a  fact  that  if  the  Mon¬ 
roney  amendment  was  defeated  the 
hotels  and  motels  and  restaurants  would 
be  exempted?  Does  the  Senator  recall 
that  situation? 

Mr.  BENNETT.  Yes;  I  do  recall  it. 
There  was  tremendous  pressure  to  de¬ 
feat  the  Monroney  amendment.  Inas¬ 
much  as  the  Senator  from  Utah  is  en¬ 
gaged  in  the  retail  automobile  business, 
I  recall  very  clearly  that  one  of  the  in¬ 
dustries  that  escaped  in  this  process  was 
the  retail  automobile  business. 

We  were  in  the  process  last  year  of 
trying  to  adopt  other  substantial 
amendments  to  the  bill  on  the  floor  of 
the  Senate,  and  there  was  a  great  deal 
of  discussion,  and  much  telephone  com¬ 
munication  with  representatives  of  some 
of  the  industries,  because  it  became  ob¬ 
vious  that  pressure  was  put  against  the 
Monroney  amendment,  and  later  those 
businesses  were  excluded  from  the  bill. 
This  time  they  are  left  out  of  it  to  start 
with. 

Mr.  LAUSCHE.  It  is  my  recollection 
that  the  Monroney  amendment  was  de¬ 
feated  by  two  votes  and  that  after  it  was 
defeated  the  hotels,  motels,  restaurants, 
automobile  dealers,  and  farm  implement 
dealers,  also,  were  exempted. 

Mr.  BENNETT.  That  is  correct. 

Mr.  LAUSCHE.  It  was  admitted  by 
the  opponents  of  the  Monroney  amend¬ 
ment  that  in  order  to  get  it  defeated 
and  get  the  bill  passed  it  was  necessary 
to  make  this  compromise,  to  exclude  the 
industries  which  I  have  just  mentioned. 

Mr.  BENNETT.  The  Senator  from 
Oklahoma  [Mr.  Monroney]  has  an¬ 
other  amendment  which  I  understand 
he  will  offer  to  the  pending  bill.  We 
are  talking  about  the  same  conflict  in 
principle.  The  amendment  adopts,  in 
a  modified  way,  the  concept  that  wheth¬ 
er  a  company  actually  does  business 
across  State  lines  would  determine  its 
coverage,  and  not  the  volume  of  the 
business  it  may  do. 

Mr.  LAUSCHE.  I  should  like  to  ask 
the  Senator  from  Utah  what,  in  his 
opinion,  was  the  motivation  in  not  cov- 
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ering  the  hotels  and  motels  and  restau¬ 
rants,  which,  by  every  concept  of  inter¬ 
state  commerce,  are  engaged  in  inter¬ 
state  commerce? 

Mr.  BENNETT.  It  is  the  impression 
of  the  Senator  from  Utah  that  last  fall 
the  proponents  of  the  change  in  the  wage 
horn’  law  were  anxious  to  get  a  bill 
passed.  They  wanted  so  much  of  a  bill 
as  they  could  get.  They  were  particu¬ 
larly  anxious  to  preserve  the  concept  of 
a  dollar  ceiling  as  the  basis  for  inclusion 
in  the  bill,  and  they  were  willing  to  make 
compromises  like  this  in  order  to  relieve 
the  pressure  against  their  proposal. 

We  did  pass  a  bill,  but  it  failed  of 
enactment  for  lack  of  agreement  in  con¬ 
ference  with  the  House.  The  Senate  ap¬ 
proved  the  dollar  ceiling  concept,  which 
is  one  of  the  things  that  disturbs  the 
Senator  from  Utah. 

Mr.  LAUSCHE.  Did  I  understand  the 
Senator  from  Utah  to  say  that  those 
businesses,  hotels,  motels  and  restau¬ 
rants,  while  they  have  been  excluded  this 
year,  to  prevent  them  from  opposing  the 
bill,  next  year  or  the  following  year  will 
be  brought  in  under  the  act,  if  past  ex¬ 
perience  will  apply  to  future  action? 

Mr.  BENNETT.  That  is  my  impres¬ 
sion.  If  a  dollar  ceiling  is  established, 
then  pressure  will  arise,  perhaps  from 
people  who  are  now  included  under  the 
bill,  who  will  say,  “If  you  plan  to  include 
us  and  make  us  subject  to  the  law,  then 
the  employees  of  hotels  and  motels  who 
do  business  across  State  lines  certainly 
should  be  included.” 

Another  factor,  as  I  tried  to  explain  it 
in  my  prepared  text,  is  that  if  we  pass 
a  bill  such  as  the  one  now  pending,  then 
we  shall  constantly  be  under  pressure  to 
broaden  it  and  liberalize  it,  so  as  to  bring 
more  people  under  it.  The  function  of 
the  bill  is  not  merely  to  raise  the  floor 
under  wages;  it  is  also  to  bring  under 
coverage  4  million  more  people.  There 
are  still  millions  of  people  who  work  in 
hotels,  motels,  restaurants  and  other 
businesses  who  are  outside  the  coverage. 
I  feel  reasonably  certain  that  the  pro¬ 
ponents  of  the  bill  would  have  seen  to  it 
that  they  were  included  in  the  bill  if 
they  had  felt  that  they  could  get  them 
covered;  but  as  a  matter  of  strategy,  the 
thing  to  do  is  to  establish  the  principle, 
to  build  the  trap,  and  then  next  year  or 
the  year  after  those  people  can  be 
brought  under  coverage.  It  is  that 
simple. 

Mr.  LAUSCHE.  Mr.  President,  will  the 
Senator  from  Utah  further  yield? 

Mr.  BENNETT.  I  yield. 

Mr.  LAUSCHE.  Last  year  I  was  an 
active  participant  in  the  debate  on  the 
Monroney  amendment.  I  think  the 
Record  will  disclose  that  I  asked  certain 
Senators  certain  questions  as  to  what 
would  happen  if  the  Monroney  amend¬ 
ment  were  rejected. 

One  question,  in  substance,  was:  Is  it 
true  that  if  the  Monroney  amendment 
shall  be  rejected,  an  agreement  has  been 
reached  that  the  hotels,  motels,  auto¬ 
mobile  dealers,  and  restaurants  will  be 
exempt?  After  some  quibbling,  the 
answer  was  “Yes.” 

A  second  question  was:  Under  what 
reasoning  can  the  Statler,  the  Hilton, 
the  Sheraton,  and  the  Pick  hotel  chains, 
which  do  business  in  practically  every 
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State  in  the  Union,  amounting  probably 
to  $50  million  or  $75  million  a  year,  be 
excluded,  while  the  little  hardware  deal¬ 
er  in  Circleville,  Ohio,  who  operates  a 
small  business  in  that  rustic  village  with¬ 
in  the  State,  and  not  across  State 
boundaries,  is  covered? 

It  was  difficult  to  answer  that  ques¬ 
tion,  but  an  examination  of  the  Record 
will  disclose  that  to  remove  the  opposi¬ 
tion  of  those  segments  of  industry — I 
think  there  were  five  segments — a 
promise  was  made:  Defeat  the  Monroney 
amendment,  and  those  groups  will  be 
exempt.  Thus  the  big  were  exempt;  the 
little  were  to  have  the  harness  placed  on 
their  shoulders. 

Mi-.  BENNETT.  A  poem,  the  exact 
words  of  which  I  cannot  remember,  de¬ 
scribes  the  magic  net  which  always 
catches  the  little  fish  but  lets  the  big  one 
through.  That  is  the  kind  of  net  the 
proponents  of  this  bill  are  fashioning. 

The  Senator  from  Utah  did  not  have 
the  opportunity  to  engage  in  the  debate 
on  the  Monroney  amendment,  but  he 
can  remember  very  definitely  that  dur¬ 
ing  the  debate  he  received  telephone  calls 
from  friends  who  were  in  the  motel,  ho¬ 
tel,  and  restaurant  business.  Up  to  that 
time  they  had  been  saying,  “Defeat  the 
bill  if  you  can.”  Then  they  called  me 
and  said,  “Defeat  the  Monroney  amend¬ 
ment,  because  we  will  be  all  right  if  it 
is  defeated.” 

Mr.  LAUSCHE.  I  thank  the  Senator 
from  Utah. 

Mr.  BENNETT.  I  thank  the  Senator 
from  Ohio. 

Mr.  President,  I  am  happy  to  yield  the 
floor. 


TERMINATION  OF  SPECIAL  TAX 
TREATMENT  NOW  \ACCORDED 
CERTAIN  EMPLOYEE  STOCK  OP¬ 
TIONS  \ 

Mr.  GORE.  Mr.  President.  \he  tax 
advantages  associated  with  the  restricted 
stock  option  privilege  have  led  to  niuner- 
ous  abuses.  These  abuses  must  \be 
halted,  and  this  glaring  loophole  closetL 
I  introduce  for  appropriate  reference  a 
bill  to  terminate  the  granting  of  re¬ 
stricted  stock  options. 

The  PRESIDING  OFFICER.  The  bill 
will  be  received  and  appropriately  re¬ 
ferred. 

The  bill  (S.  1625)  to  amend  the  In¬ 
ternal  Revenue  Code  of  1954,  so  as  to 
terminate  the  special  tax  treatment  now 
accorded  certain  employee  stock  options, 
introduced  by  Mr.  Gore,  was  received, 
read  twice  by  its  title,  and  referred  to  the 
Committee  on  Finance. 

Mr.  GORE.  Mr.  President,  in  my 
opinion,  there  never  was  any  justification 
for  the  restricted  stock  option.  Now 
that  we  have  watched  it  in  operation  for 
10  years,  it  has  clearly  become  a  partic¬ 
ular  gimmick  of  tax  favoritism. 

In  the  case  of  the  ordinary  corpora¬ 
tion,  there  is  no  provision  whatsoever  for 
any  regulatory  review  of  stock  option 
plans.  The  blue  sky  is  the  limit.  Many 
boards  of  directors  have  voted  them¬ 
selves  unconscionable  benefits  at  the  ex¬ 
pense  of  their  stockholders,  their  ordi¬ 
nary  employees,  and  the  taxpaying 
public. 


It  is  distressing  to  me  that  none  of 
our  government  agencies  even  have  the 
facts  and  figures  on  the  overall  effect  o& 
these  stock  option  plans.  Neither  tire 
SEC  nor  the  Treasury  has  any  statistics 
which  one  might  study  to  determine  the 
extent  of  the  abuses  which  havf  been 
allowed  under  such  restricted  stock  op¬ 
tion  plans  as  have  been  in  >6peration 
since  1950.  I  say  this  not  in  criticism 
of  any  particular  officials  o^these  agen¬ 
cies,  although  it  does  se^m  that  alert 
Treasury  officials  wouldr  at  least  have 
compiled  statistics  oiyrevenue  loss  oc¬ 
casioned  by  the  use^f  restricted  stock 
options.  As  a  matter  of  fact,  the  fault 
lies  primarily  wit#  Congress,  and  it  is 
up  to  Congress  /o  put  a  stop  to  these 
abuses  by  appropriate  legislation. 

In  my  viewf  the  restricted  stock  op¬ 
tion,  in  its  entirety,  is  without  merit  and 
ought  to  JSe  abolished.  There  is  some 
justification  for  stock  options  of  the  un¬ 
restricted  type,  and  there  are  legitimate 
uses  tor  options  of  this  type.  The  re- 
striated  stock  option,  however,  is  merely 
a  ye  hide  for  converting  what  is  in  fact, 
and  what  should  be  in  law,  ordinary  in¬ 
come  into  a  type  of  income  which  can 
be  treated  for  tax  purposes  as  a  capital 
gain.  It  is  this  favorable  tax  treatment 
at  which  the  bill  I  have  introduced  is 
aimed. 

Here  is  how  the  restricted  stock  op¬ 
tion  works:  A  corporation  executive 
who  is  paid  a  large  salary,  and  who  is, 
therefore,  in  a  relatively  high  income 
tax  bracket,  may  wish  to  reduce  his  over¬ 
all,  effective  tax  rate  while  at  the  same 
time  obtaining  increased  compensation. 
The  executive  persuades  the  board  of 
directors  to  set  up  a  generous  stock-op¬ 
tion  plan  conforming  to  the  statute,  sec¬ 
tion  421  of  the  Internal  Revenue  Code, 
so  that  he  can  get  the  reduced  tax  treat¬ 
ment  afforded  the  profits  realized  from 
the  restricted  stock  option.  It  may  not 
be  very  difficult  to  persuade  the  board  of 
directors  to  do  this,  since  many  of  them 
will  also  be  officers  of  the  corporation 
and  will  be  eligible  for  the  same  gener¬ 
ous  treatment.  The  stockholders  some¬ 
times  go  through  the  motions  of  ap¬ 
proval  by  proxy,  although  this  may  not 
ire  required. 

\rhe  option  price  must  generally  be 
within  95  percent  of  the  market  value  of 
the  stock  at  the  time  the  option  is 
granteiL  After  the  market  price  of  the 
stock  has  gone  up,  the  option  may  be 
exercisedX  If  the  price  does  not  increase, 
the  option^eed  not  be  exercised.  Thus 
the  holder  o\a  stock  option  gets  a  so- 
called  free  riaW  All  that  then  remains 
to  be  done  is  fto  hold  the  stock  for  6 
months  so  that  tnte  profit  realized  on  the 
sale  of  the  stock  c«m  receive  the  long¬ 
term  capital  gains  treatment.  The  final 
sale  of  the  stock  mustVlso  be  2  years  or 
more  after  the  option  mre  been  granted. 
It  may  be  held  for  many^ears  without 
being  exercised.  Then  wften  exercised, 
though  it  is  then  that  the  profit  is  really 
realized,  no  tax  is  due  under  t\e  present 
law  until  the  stock  is  actually \old.  If 
held  6  months,  the  profit  thereon  iVtaxed 
at  capital  gains  rates. 

The  advantage  which  the  restricted 
stock  option  gives  is  twofold.  In  tire 
first  place,  no  tax  accrues  upon  the  ex\ 
ercise  of  the  option.  Ordinarily,  when 
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one  exercises  an  option,  he  realizes  a 
gain  of  some  sort.  If  this  were  not  so, 
die  would  not  exercise  the  option.  The 
gain,  in  the  case  of  a  stock  option,  is  ac¬ 
tually  the  difference  between  the  price 
set  \Dut  in  the  option  and  the  market 
pricenof  the  stock  when  the  option  is  ex- 
ercisecN.  If  the  option  was  granted  in 
connectnm  with  employment,  it  is  a  part 
of  the  employee’s  compensation,  and  any 
gain  shouloSbe  taxed  at  ordinary  income 
rates  at  the  me  when  the  option  is  ex¬ 
ercised.  As  l\iave  said,  this  is  not  the 
case  under  present  law. 

In  the  second  pnme,  with  the  restricted 
stock  option,  wherk  the  gain  is  finally 
realized  in  cash  upbtn  the  sale  of  the 
stock,  the  capital  gainVtax  applies,  even 
though  the  option  was  actually  granted 
in  the  first  place  as  compensation  and 
was  intended  as  compensation. 

One  might  well  ask  how  such  an  ob¬ 
viously  inequitable  provision  ae  this  be¬ 
came  law.  \ 

The  present  law  regarding  restricted 
stock  options  is  found  in  section  421  of 
the  Internal  Revenue  Code  of  1954/hut 
this  section  was  first  enacted  in  the 
Revenue  Act  of  1950.  Prior  to  tha^ 
time,  there  had  been  various  types  of 
stock-option  plans;  but  the  Supreme 
Court  had  held,  in  1945,  in  the  Smith 
case,  that,  where  such  options  consti¬ 
tuted  compensation,  the  difference  be¬ 
tween  the  option  price  and  the  market 
value  of  the  stock  at  the  time  when  the 
option  was  exercised  was  income,  and 
was  taxable  at  ordinary  income  rates. 

As  I  see  it,  the  decision  of  the  Su¬ 
preme  Court  was  a  correct  one,  but  it 
did  not  satisfy  many  interests.  Various 
special-interest  groups  shortly  there¬ 
after  began  trying  to  obtain  the  enact¬ 
ment  of  legislation  to  overrule  the  Su¬ 
preme  Court,  and  finally  succeeded  in 

1950.  This  well  defined  and  consciously 
created  loophole  has  been  with  us  ever 
since.  Of  course,  the  famous  so-called 
tax  reform  bill  of  1954  made  this  loop¬ 
hole,  as  well  as  many  others,  even  larger. 

It  did  not  take  the  large  corporations 
long,  after  the  enactment  of  the  1950 
plan,  to  get  underway  with  plans  for  the 
benefit  of  their  executives.  By  January 

1951,  in  fact,  United  States  Steel’s  board 

of  directors  had  approved  an  option  pj&n 
for  the  benefit  of  300  of  their  key  man¬ 
agement  employees.  How  could  such  a 
bonus  to  management  employees  be 
fairly  considered  as  other  than  com¬ 
pensation?  / 

By  June,  according  to  /  New  York 
Times  survey,  83  major  corporations  had 
adopted  stock-option  pums,  including 
the  following:  / 


Number 
of  shaies 

N umber  of 
eligible 
employees 

U.S.  Steel . ./ . . 

1, 300,  GOO 

300 

Sinclair  Oil _ / 

598,  700 

200 

Sears,  Roebuck/., 

500,  000 

40, 000 

American  Airljdes _ 

500,  000 

30 

Pittsburgh  l/te  Glass _ 

450,  000 

4,  000 

Gulf  Oil.../ _ 

400,  000 

95 

Standard  jfll  (New  Jersey) _ 

300,  000 

125 

Republi/Steei .  _.  . 

300,  000 

75 

Union / il  of  California. . 

300,  000 

30 

Boni/ tores _ 

300,  000 

G95 

Cel/ese _ _ _ 

300i  000 

45 

Joifrs  &  Laughlin . 

300,  000 

100 

j/ow’s _ _ 

250,  000 

6 

Allegheny  Corp . 

250,  000 

10 

St.  Regis  Paper . . 

250,  000 

100 

United  Paramount . 

250,  000 

50 

This  movement  spread  rapidly,  and  it 
was  estimated  that  within  a  few  years 
one-half  to  two -thirds  of  our  major  cor¬ 
porations  had  stock-option  plans  for  fa¬ 
vored  groups  of  employees,  mainly  of¬ 
ficers  and  more  highly  compensated 
management  employees. 

Most  of  the  arguments  advanced  by 
spokesmen  for  the  large  corporations  in 
favor  of  the  restricted  stock  option  boil 
down  to  one.  It  is  said  that  generous 
stock-option  plans,  or  similar  tax  sub¬ 
terfuges,  are  necessary  to  attract  and 
hold  capable  executive  talent.  This  rep¬ 
resents  poor  logic,  indeed,  for  if  no  cor¬ 
poration  could  offer  restricted  stock  op¬ 
tions,  all  would  start  from  the  same  mark 
in  the  race  to  attract  capable  employees. 
Moreover,  Mr.  President,  if  we  accept 
that  argument,  then  the  restricted  stock 
option  must  in  fact  be  compensation. 

As  I  view  the  matter,  a  virile  and  vital 
organization,  be  it  a  corporation,  a 
church,  a  civic  club,  a  Government 
agency,  will  attract  capable  men  and  will 
develop  its  own  effective  leadership 
without  special  gimmicks.  / 

As  for  holding  capable  executives,  oi/e 
they  have  been  developed,  here  again;  if 
.all  corporations  are  in  the  same  posuion 
\is-a-vis  restricted  stock  options,  no 
established  company  can,  by  usmg  this 
baN  successfully  raid  another  estab¬ 
lished!  company  for  traineor  executive 
talent\  Conversely,  when  vne  group  of 
corporations  gives  its  management  em¬ 
ployees  restricted  stock/options,  others 
may  find  i\  necessary  /o  do  likewise. 

It  may  weW  be  that  if  no  corporation 
is  able  to  offeK  re./ricted  stock  options, 
some  capable  nitty/ will  leave  established 
corporations,  auraw  will  start  new  com¬ 
panies  of  thei/jwiX  But  what  would  be 
wrong  with  jmg,t?  It  would  be  a  most 
healthy  development,  and  the  whole  so¬ 
ciety  wouiu  benefit  from  it. 

Severn  things  can  be  said  against  the 
restricted  stock  option.  \ 

FijCst.  As  I  have  already  pointed  out, 
it  serves  as  a  device  to  lower  tnK  effective 
t/x  rate  on  the  compensation  oi  corpo¬ 
rate  executives.  Therefore,  it  i:u\a  fa¬ 
voritism  in  our  tax  law — a  favoritisna  for 
the  benefit  of  those  who,  from  a  com¬ 
parative  income  standpoint,  need  \t 
least.  This  results  in  a  loss  of  revenue* 
in  sizable  amounts  to  the  Government. 
It  has  been  estimated  that  this  loss  in 
revenue  runs  as  high  as  $100  million  a 
year.  I  believe  that  to  be  a  most  con¬ 
servative  estimate.  A  careful  investi¬ 
gation  might  well  show  the  loss  of  reve¬ 
nue  to  the  Government  to  be  greatly  in 
excess  of  that  amount. 

Second.  The  granting  of  these  options 
in  large  amounts  serves  to  water  the 
stock  in  the  hands  of  all  stockholders, 
since  the  company  receives  less  than  the 
stock  is  worth  when  the  option  is  exer¬ 
cised.  The  value  of  each  share  of  stock 
in  the  hands  of  legitimate  purchasers 
is  lessened  with  the  award  of  each  op¬ 
tion  to  an  insider. 

Third.  This  practice  serves  to  discour¬ 
age  the  vigorous  growth  of  new  and 
smaller  companies  which  might  pose  a 
challenge  to  the  Big  Three’s  and  Big 
Four’s  of  so  many  industry  groups.  To 
the  extent  that  corporations  do  hold 
their  executives  by  means  of  stock  op¬ 
tions,  management  does  not  tend  to  pull 
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out  of  large  and  well-established  con¬ 
cerns  and  set  up  competing  companies. 
This,  then,  serves  directly  to  encourage 
oligopolies  and  monopolistic  practices. 

I  am  not  alone  in  voicing  opposition 
to  the  restricted  stock  option/  Many  a 
stockholder  has  raised  his  voice  against 
it.  / 

Mr.  J.  A.  Livingston,  ar/conomic  ana¬ 
lyst  and  syndicated  colipnnist,  has  writ¬ 
ten  a  number  of  colun/s  on  the  subject. 
He  has  set  out  instances  of  abuse  in  nu¬ 
merous  companies./ 

Mr.  Livingston  V as  also  gone  into  this 
subject  in  his  excellent  book,  “The  Amer¬ 
ican  Stockholder,”  published  in  1958.  I 
commend  thi/  book  to  all  interested  in 
such  matte/  particularly  to  stockhold¬ 
ers  of  larg/i corporations  who  might  wish 
to  undei/fand  more  about  the  next  proxy 
statement  they  receive. 

Onje  of  the  best  short  wrap-ups  on  the 
subject  is  an  article  which  appeared  in 
UJS.  News  &  World  Report  on  May  11, 
/>59.  That  article  is  headed  “Where 
'Fortunes  Are  Being  Made  Again.” 

I  ask  unanimous  consent  that  the  ex¬ 
cerpt  may  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  following  is  an  actual  example  from 
the  records  of  one  of  the  Nation’s  largest 
manufacturers : 

“In  January  1953,  this  company  offered 
key  executives  a  large  amount  of  stock  at 
a  price  of  $315  per  share,  the  market  value 
of  the  stock  at  that  time.  One  vice  presi¬ 
dent  received  the  right  to  buy  4,000  shares 
at  this  price  at  intervals  until  1963.  In  the 
first  3  years,  he  bought  1,200  shares. 

“Then  in  January  1956  the  stock  was  split 
15  for  1,  and  the  option  price  was  adjusted 
accordingly  to  $21  per  share.  By  that  time, 
the  split  stock  commanded  a  price  of  more 
than  $60  per  share. 

“In  the  next  2  years,  the  vice  president 
bought  6,000  shares  of  split  stock  at  $21. 
Then,  when  stocks  were  depressed  in  the 
summer  of  1958,  he  sold  6,000  for  $42  per 
share.  His  profit  on  these  stocks  came  to 
$126,000.  On  this,  he  paid  a  capital  gains 
tax  of  25  percent,  leaving  a  profit  after  tax 
of  $94,500.  He  still  had  18,000  shares  pur¬ 
chased  at  $21. 

"In  February,  1959,  the  market  price  of  the 
stock  had  moved  back  up  to  $54.  The  vice 
president  again  became  a  buyer  to  the  tune 
of  12,000  shares  at  $21. 

i  » “At  last  report,  this  official  held  30,000 
Shares  for  which  he  had  paid  $630,000.  Their 
value  on  today’s  market,  where  the  company 
stoN  has  gone  still  higher,  is  nearly  $2  mil- 
lion.\lf  the  vice  president  sells  his  holdings 
4  morphs  from  now  and  if  the  market  price 
of  the  stock  does  not  change  in  the  mean¬ 
time,  heNvill  have  a  profit,  after  taxes,  of 
nearly  $1.\  million,  counting  the  $94,500 
cleared  earing.” 

Mr.  GORE\  The  most  flagrant  abuses 
have  been  reported  in  connection  with 
restricted  stock\options.  In  1958,  in 
particular,  there 'were  reportedly  in¬ 
stances  where  company  officials  adjusted 
option  prices  dowm^'d  to  keep  pace 
with  the  then  falling  stock  market. 

One  of  the  most  wideW  publicized  of 
these  1958  abuses  occurred  in  the  case 
of  Alcoa.  Mr.  Livingston,  in,  his  column 
published  in  the  Washington  Post  on 
April  4,  1958,  and  referred  to  above,  out¬ 
lined  that  manipulation.  \ 

This  sort  of  sharp  practice  may  be 
symptomatic  of  our  times.  But  it  blmgs 
into  question  the  entire  role  of  the  cqr- 
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poration  in  American  life,  business,  and 
society,  and  particularly  the  question  of 
corporate  control.  The  corporation 
today\is  of  paramount  importance  to 
our  economic  existence,  and  yet  in  many 
instancekit  has  gotten  completely  out  of 
the  handsvof  its  owners,  and  is  under 
the  control  af  a  small  group  of  managers 
who  are  notSeffectively  accountable  to 
anyone.  \ 

Who  really  controls  the  corporation, 
and  who,  in  turned  s  served  by  the  cor¬ 
poration?  These  are  serious  questions 
involving  the  national  interest.  Willful 
men,  in  their  reckless  scramble  for  per¬ 
sonal  power  and  fortuiV  prestige,  and 
pecuniary  benefits  are  using  our  great 
corporations  for  their  owrk.  advantage, 
forsaking  the  national  good,  she  general 
public,  and  even  the  actual  Owners  of 
the  corporation,  its  stockholdersX 

One  wonders  if  the  large  amounts  of 
stock  options  held  by  General  Electric 
and  Westinghouse  executives  might  nfcwe 
motivated  some  of  them  to  act  in  a  more 
extraordinary  way  in  entering  into  col-'' 
lusive  agreements  to  fix  prices,  thus 
violating  the  law  of  the  land  and  doing, 
as  yet  unmeasured,  damage  to  their 
customers. 

There  are  no  figures  available,  as  I 
have  said,  to  show  how  much  revenue 
the  Government  is  losing  through  re¬ 
stricted  stock  options.  I  lack  the  staff 
to  make  an  extensive  analysis,  but  I  have 
examined  some  of  the  monthly  reports 
of  the  SEC  showing  transactions  of  of¬ 
ficers  and  directors  with  respect  to  their 
own  company’s  stock,  and  some  of  the 
information  contained  in  these  reports 
is  truly  amazing. 

The  report  issued  in  February  1961, 
the  latest  available,  lists  238  separate 
purchases  of  stock  under  options  by  of¬ 
ficers  and  directors  of  corporations 
listed  on  the  major  exchanges. 

This  will  give  us  some  index  to  the 
widespread  practice  of  tax  favoritism. 
During  the  past  5  months  almost  1,000 
transactions  were  reported  involving 
more  than  300  separate  companies. 

Picking  some  companies  at  random, 
I  note  that  44,672  shares  of  General 
Electric  stock  were  purchased  under  op¬ 
tion  by  17  different  officers  and  directors 
of  that  company,  according  to  the  SEC 
reports  for  the  past  5  months  only.  V 
do  not  know  the  value  of  the  options 
held  by  these  corporate  officials, /5ut 
General  Electric  stock  recently  wa/sell- 
ing  for  about  $68.  In  1958  it  s/ld  for 
$57.  If  the  option  price  was  95/percent 
of  the  1958  price,  the  profit  f/om  these 
purchases  amounts  to  $618,700. 

Six  officers  and  directors/of  Westing- 
house  bought  22,960  shares  of  that  com¬ 
pany’s  stock  under  option  during  the 
same  period.  This  represents  a  possi¬ 
ble  profit  from  the  eitercise  of  these  op¬ 
tions  of  $248,000.  / 

Procter  &  Gamble  officials  purchased 
45,400  shares  c/ring  the  last  5  months, 
including  a  purchase  of  15,000  shares  in 
January  190/  by  Mr.  McElroy,  an  erst¬ 
while  offic/Q  of  our  Government.  I  do 
not  know/the  date  of  Mr.  McElroy ’s  op¬ 
tion,  or/he  option  price,  but  if  the  price 
is  near  the  1958  low,  this  one  transac- 
tion/would  represent  compensation  to 
Mr/  McElroy  of  almost  $1.5  million  and 


this  income  is  only  taxable  at  the  low 
25-percent  capital  gains  rate. 

Six  officials  of  United  States  Steel  pur¬ 
chased  32,300  shares  of  stock  under  op¬ 
tion  during  this  same  5 -month  period. 
This  represents  a  possible  gift  to  these 
highly  compensated  men  of  $1,291,000. 
Mr.  Blough,  who  purchased  12,000 
shares,  reportedly  draws  compensation 
of  $275,000  per  year,  as  of  1958,  which 
should  put  him  in  the  90-percent  in¬ 
come  tax  bracket.  The  restricted  stock 
option  tax  gimmick  was  worth  perhaps 
$300,000  to  him  on  this  one  block  of 
12,000  shares  of  stock.  In  other  words, 
the  Government  may  have  lost  $300,000 
in  tax  revenue  on  this  one  transaction 
alone. 

General  Foods  has  a  very  active  stock 
option  operation.  During  the  period 
covered  by  the  last  5  monthly  reports 
of  the  SEC,  22  of  its  officers  and  direc¬ 
tors  purchased  35,270  shares  of  that 
company’s  stock.  This  one  block  of 
stock  is  worth,  at  recent  prices,  almost 
$3  million. 

y  As  I  said,  no  records  exist  which  will 
Xaow  the  extent  of  the  revenue  lost  by 
tm.  Government  through  the  restricted 
stock  option  bonanza.  Various  studies/ 
have  loeen  made  which  show  that  one/ 
half  to.  two-thirds  of  the  companies 
listed  orv  the  major  exchanges  /lave 
stock  option  plans  for  their  executives. 
There  is  noXeven  an  estimate,  so  far  as 
I  can  determme,  of  plans  which  exist  in 
corporations  n^t  listed  on /he  major 
exchanges.  \  / 

It  might  be  felX  that  t/e  profits  and 
revenue  losses  I  have  calculated  on  the 
transactions  noted  are/unrealistic,  since 
I  related  profits  to  1/58  prices.  I  think 
not.  In  fact,  some,/f  tnkse  options  date 
back  several  yearsf  and  wkre  granted  at 
even  lower  prices/  \ 

For  example/ the  1960  annual  report 
of  the  Gulf  foil  Corp.  came  Xross  my 
desk  a  few /lays  ago.  This  report  con¬ 
tains  a  statement  to  the  effect  tn\t  op¬ 
tion  prizes  of  various  options  granted 
by  Gulf  range  from  $11.66  to  $36. rk  a 
share/  Gulf  is  now  selling  at  around 
$37/  The  fortunate  executive  who  gov 
ar/ option  price  of  $11.66  is  financially 
yfe  11  off.  Incidentally,  that  company  is 
'holding  in  reserve  about  half  a  million 
shares  of  its  stock  for  sale  to  officers 
and  employees  under  the  stock  option 
plan.  This  is  in  addition  to  the  one- 
half  million  shares  already  placed  un¬ 
der  option. 

How,  Mr.  President,  can  this  be  con¬ 
sidered  or  treated  other  than  as  in¬ 
come,  as  compensation,  to  the  officers 
and  the  high-salaried  employees  of  the 
company?  Under  the  law,  as  I  have 
said,  it  is  not  treated  as  ordinary  in¬ 
come,  nor  is  it  treated  as  income  at  all, 
at  the  time  the  option  is  exercised,  but 
only  at  such  time  as  the  stock  is  sold." 

With  reference  to  the  revenue  aspects 
of  this  matter,  may  I  add  one  more  sta¬ 
tistic.  During  the  period  covered  by  the 
SEC  February  report,  more  than  $23  mil¬ 
lion  worth  of  stock,  at  current  prices,  was 
reportedly  purchased  under  option.  It  is 
entirely  possible  that  some  of  the  options 
exercised  were  not  restricted  stock 
options,  but  it  is  unlikely  that  many  were 
of  the  unrestricted  type.  Bearing  in 
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mind  that  these  purchases  were  made  by 
officers  and  directors  only,  and  that  the 
purchases  of  other  top  management  per-, 
sonnel  were  not  reported,  and  further; 
that  these  figures  cover  only  companies 
listed  on  the  major  exchanges,  it  isyrea- 
sonable  to  assume  that  total  purjmases 
under  the  exercise  of  restricted  stock 
options  amounted  to  perhaps  twice  this 
figure,  or  $46  million.  /  / 

It  can  further  safely  be  a/sumed  that 
there  is  a  potential  profit/cf  at  least  50 
percent  in  these  purchase/;  or  $23  million. 
At  the  capital  gains  rafe,  these  insiders 
will  pay  only  $5.75  million  in  taxes.  At 
ordinary  income  rates,  assuming  an  aver¬ 
age  of  a  70 -percent/bracket,  again  a  con¬ 
servative  figure, /they  should  pay  $16.1 
million.  This  is  a  loss  of  revenue  of 
$10.35  million;  for  an  annual  rate  of 
about  $124  nnllion. 

Mr.  Pre/ident,  the  bill  I  have  intro¬ 
duced  i/a  simple  one.  Its  enactment 
will  c/rect  the  situation  I  have  de¬ 
scribed  with  respect  to  restricted  stock 
opUwis.  This  is  a  matter  of  importance. 
It/goes  not  only  to  revenue,  but  also 
w  morality  and  fairness  in  tax  law.  As 
'Mr.  Livingston  has  said: 

Executives  have  become  an  overprivileged 
class  in  a  democratic  society.  Their  power 
to  overpay  themselves  with  legal  sanction 
could,  if  unchecked,  erode  the  very  struc¬ 
ture  on  which  they  and  their  corporations 
depend  for  survival.  Corporate  power  could 
become  synonymous  with  grab-bag  moral¬ 
ity. 

I  can  think  of  no  justification  for  a 
continuation  of  the  tax  concessions  as¬ 
sociated  with  the  restricted  stock  op¬ 
tion.  This  type  of  option  is  clearly  de¬ 
signed  for  the  purpose  of  compensating 
executives  at  a  low  tax  rate.  This 
abuse  can,  and  should,  be  corrected 
immediately. 

It  is  my  hope  that  President  Kennedy 
will  include  in  his  tax  message  expected 
to  be  delivered  to  the  Congress  next 
week  a  recommendation  in  this  regard. 
I  realize  that  this  first  tax  message  of 
the  President  may  be  limited  in  scope, 
but  even  so,  the  restricted  stock  option 
represents  such  a  glaring  and  unjusti- 
Sfied  loophole  in  our  tax  laws  that  I 
would  hope  to  have  a  recommendation 
froin  the  President  for  its  correction  in 
thisyery  first,  though  limited,  tax  mes¬ 
sage.  \ 

Be  th\t  as  it  may,  whether  the  PresP 
dent  makes  a  recommendation  or  not, 
I  intend  tXpress  for  the  repeal  of  the 
favored  tax  treatment  of  the  restricted 
stock  option,  Nmd  will  offer  the  bill  I 
have,  just  introduced  as  an  amendment 
to  the  first  appropriate  House-passed 
tax  measure  whici  comes  before  the 
Senate  for  active  consideration. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
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minimum  wage  under  the  act  to  $1.25 
an  hour,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Illi¬ 
nois  [Mr.  Dirksen]  in  the  nature  of  a 
substitute. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  DIRKSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COOPER.  Mr.  President,  on  be¬ 
half  of  my  colleague  from  Kentucky 
[Mr.  Morton],  the  Senator  from  Dela¬ 
ware  [Mr.  Boggs],  the  senior  Senator 
from  South  Carolina  [Mr.  Johnston], 
the  senior  Senator  from  Florida  [Mr. 
Holland]  ,  and  myself,  I  offer  my  amend¬ 
ment  designated  “4-13-61 — B.” 

The  PRESIDING  OFFICER  (Mr. 
Smith  of  Massachusetts  in  the  chair). 
The  amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  25 
it  is  proposed  to  strike  out  lines  17  to 
25,  inclusive. 

Redesignate  subsections  (d)  to  (h) , 
inclusive,  as  (c)  to  (g) ,  respectively. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Kentucky. 

Mr.  COOPER.  Mr.  President,  the 
amendment  is  simple,  and  is  not  diffi¬ 
cult  to  understand.  It  would  strike  the 
language  on  page  25  of  the  bill  beginning 
with  line  17  and  continuing  to  the  end 
of  the  page.  I  believe  a  brief  explana¬ 
tion  will  inform  Senators  of  the  purpose 
of  the  amendment. 

Senators  know  that  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  pro¬ 
vides  that  certain  seasonal  industries 
and  agricultural  processing  industries, 
although  they  may  be  subject  to  the 
minimum  wage  requirements  of  the  act, 
receive  an  exemption  for  a  number  of 
workweeks  from  the  requirement  to  pay 
time-and-a-half  for  overtime.  There 
are  two  types  of  exemptions. 

The  first,  the  limited  exemption  in  sec¬ 
tion  7(b)  (3)  of  the  act,  is  for  industries 
which  are  declared  by  the  Secretary  of 
Labor  to  be  of  a  seasonal  nature.  An 
exemption  of  14  weeks  is  given,  but  it  is 
provided  that  if  workers  in  such  sea¬ 
sonal  industries  work  more  than  56 
hours  in  any  workweek,  or  more  than  12 
hours  in  any  day,  the  overtime  pro¬ 
visions  shall  apply  after  12  hours  a  day 
or  56  hours  a  week. 

The  second,  in  section  7(c)  of  the  act, 
is  for  industries  engaged  in  the  first 
processing  of  agricultural  products.  For 
some  agricultural  products,  it  provides  an 
unlimited,  year-round  exemption  from 
the  overtime  provisions.  The  act  pro¬ 
vides: 

(c)  (1)  In  the  case  of  an  employer  engaged 
In  the  first  processing  of  milk,  buttermilk, 
whey,  skimmed  milk,  or  cream  into  dairy 
products,  or  in  the  ginning  and  compressing 
of  cotton,  or  in  the  processing  of  cottonseed, 
or  in  the  processing  of  sugar  beets,  sugar-beet 
molasses,  sugarcane,  or  maple  sap,  into  sugar 


(but  not  refined  sugar)  or  into  sirup,  the 
provisions  of  subsection  (a)  shall  not  ap¬ 
ply  to  his  employees  in  any  place  of  em¬ 
ployment  where  he  is  so  engaged. 

For  other  agricultural  products,  this 
exemption  is  restricted  to  14  workweeks. 
Section  7(c)  of  the  act  continues: 

(2)  and  in  the  case  of  an  employer  en¬ 
gaged  in  the  first  processing  of,  or  in  canning 
or  packing,  perishable  or  seasonal  fresh 
fruits  or  vegetables,  or  in  the  first  processing, 
within  the  area  of  production  (as  defined  by 
the  Secretary),  of  any  agricultural  or  horti¬ 
cultural  commodity  during  seasonal  opera¬ 
tions,  or  in  handling,  slaughtering,  or  dress¬ 
ing  poultry  or  livestock,  the  provisions  of 
subsection  (a),  during  a  period  or  periods 
of  not  more  than  14  workweeks  in  the  aggre¬ 
gate  in  any  calendar  year,  shall  not  apply 
to  his  employees  in  any  place  of  employment 
where  he  is  so  engaged. 

However,  for  industries  engaged  in  the 
first  processing,  of,  canning  or  packing 
of  perishable  or  seasonal  fresh  fruits  and 
vegetables,  or  in  the  first  processing 
within  the  area  of  production  of  any 
agricultural  or  horticultural  commodity 
during  seasonal  operations,  this  exemp¬ 
tion  in  7  (c) ,  which  is  now  a  complete 
exemption  of  overtime  payments  for  14 
weeks,  is  in  addition  to  their  limited 
exemption  under  7(b)(3)  as  seasonal 
industries,  of  14  weeks  but  for  periods  of 
work  not  exceeding  56  hours  in  a  week. 

The  amendment  of  the  Senate  com¬ 
mittee  would  reduce  the  period  of  both 
exemptions  from  14  weeks  to  10  weeks — 
that  is,  from  a  total  of  28  weeks  to  20 
weeks. 

Last  year,  together  with  the  senior 
Senator  from  North  Dakota  [Mr. 
Young],  I  offered  a  similar  amendment 
and  it  was  agreed  to.  This  year,  the  com¬ 
mittee  has  singled  out,  among  all  the 
agricultural  exemptions,  the  processing 
of  fruits  and  vegetables,  and  has  pro¬ 
posed  to  reduce  both  exemptions  from 
14  weeks  to  10  weeks. 

Curiously  enough,  in  the  last  section 
of  the  bill,  section  12,  the  committee  has 
asked  the  Secretary  of  Labor  to  study 
the  whole  range  of  these  exemptions  un¬ 
der  all  3  sections  of  the  act.  The  Secre¬ 
tary  of  Labor  is  asked  to  study  the  range 
of  exemption  and  report  to  the  next  Con¬ 
gress.  The  section  reads  as  follows: 

STUDY  OP  AGRICULTURAL  HANDLING  AND 
PROCESSING  EXEMPTIONS 

Sec.  12.  The  Secretary  of  Labor  shall  study 
the  complicated  system  of  exemptions  now 
available  for  the  handling  and  processing  of 
agricultural  products  under  such  Act  and 
particularly  sections  7(c),  13(a)  (10)  and  7 
(b)  (3),  and  shall  submit  to  the  second  ses¬ 
sion  of  the  Eighty-seventh  Congress  at  the 
time  of  his  report  under  section  4(d)  of  such 
Act  a  special  report  containing  the  results  of 
such  study  and  information,  data  and  rec¬ 
ommendations  for  further  legislation  de¬ 
signed  to  simplify  and  remove  the  inequities 
in  the  application  of  such  exemptions. 

Although  the  section  refers  to  the  ex¬ 
emptions  as  “complicated,”  yet  it  singles 
out  fruits  and  vegetables.  Without  any 
study,  the  period  of  the  exemptions  would 
be  reduced  from  14  to  10  weeks. 

Mr.  CARLSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  CARLSON.  As  I  understand  the 
amendment  of  the  Senator  from  Ken¬ 
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tucky,  it  would  leave  existing  exemptions 
about  as  they  are  under  present  opera¬ 
tions  in  those  industries. 

Mr.  COOPER.  Exactly.  It  would 
maintain  the  present  exemptions. 

Mr.  CARLSON.  I  sincerely  hope  that 
the  Senator’s  amendment  will  be  agreed 
to.  I  have  received  a  telegram  from  the 
Kansas  Farm  Bureau  Federation  urging 
support  of  the  amendment.  I  think  at 
least  the  exemptions  should  be  continued 
on  the  present  basis,  in  view  of  the  fact 
that  the  operation  is  seasonal. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  HOLLAND.  Do  I  correctly  un¬ 
derstand  that  the  effect  of  the  amend¬ 
ment  would  be  to  preserve  in  exactly 
the  present  form,  as  it  has  operated  sat¬ 
isfactorily  for  many  years,  the  present 
28-week  exemption  consisting  of  two  ex¬ 
emptions  of  14  weeks  each,  one  absolute 
and  one  limited,  so  far  as  overtime  is 
concerned?  Would  it  preserve  that  ap¬ 
plication  to  the  fresh  fruits  and  vegeta¬ 
bles  processing  industries? 

Mr.  COOPER.  That  is  correct. 

Mr.  HOLLAND.  I  congratulate  and 
compliment  the  Senator  for  offering  the 
amendment.  I  am  glad  to  be  a  cospon¬ 
sor  of  the  amendment.  As  the  Senator 
well  knows,  the  fruit  and  vegetable  in¬ 
dustries  of  my  State  are  the  principal 
agricultural  industries.  They  are  now 
producing  for  the  farmers  more  than 
$800  million  worth  of  agricultural  prod¬ 
ucts  a  year.  It  is  a  matter  of  very  vital 
concern  to  them  not  to  have  their  proc¬ 
essing  operations  split  into  various  divi¬ 
sions — 10  weeks  of  that,  14  weeks  of  this, 
and  10  weeks  of  something  else.  They 
should  have  some  sort  of  stable  program 
under  which  they  can  continue  to  oper¬ 
ate.  I  am  told  that  they  have  operated 
with  reasonable  satisfaction  to  them¬ 
selves  and  to  the  labor  that  works  with 
them  under  the  present  system,  and  they 
are  very  anxious  to  have  it  continued. 

Let  me  say  to  our  friends  who  have 
sponsored  the  amendment  that  the  prin¬ 
cipal  complaints  I  have  had  with  refer¬ 
ence  to  the  present  law  throughout  the 
years  have  been  from  workers  who,  be¬ 
cause  of  the  seasonal  nature  of  the  busi¬ 
ness,  wished  to  work  more  than  56  hours 
a  week  during  the  14  weeks  when  there 
is  a  limitation,  because  they  wanted  to 
make  as  much  income  as  they  could. 
They  realized  that,  with  a  limitation 
of  56  hours,  without  the  application  of 
overtime,  56  hours  was  all  they  would 
receive.  I  think  the  present  program  is 
good.  I  hope  it  will  be  continued;  and 
I  hope  the  Senator  will  be  successful  in 
his  efforts,  for  which  I  commend  him. 

Mr.  COOPER.  I  do  not  wish  to  take 
a  great  deal  of  time,  but  this  question 
will  arise  again,  I  am  sure,  even  if  we 
are  successful  in  securing  adoption  of 
the  amendment. 

I  think  it  is  worth  while  to  give  a  little 
background.  As  the  Senator  has  said, 
the  business  is  seasonal.  The  provision 
applies  to  a  highly  seasonal  industry — • 
perishable  vegetables  and  perishable 
fruits.  They  must  be  processed  quickly. 
If  the  workers  must  work  at  night,  they 
work  at  night.  Employers  cannot  have 
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several  shifts  waiting  around  to  work. 
The  work  must  be  done  and  done  quickly. 

As  the  Senator  from  Florida  has  stated, 
I  believe  the  people  who  work  at  the 
plants  are  glad  to  get  the  work.  I  have 
never  heard  anyone  complain  about  the 
pay.  I  find  in  my  own  State  and  in  my 
own  county  that  farmers  and  farmwork¬ 
ers  go  into  Indiana  and  Ohio  to  get  this 
kind  of  work  in  processing  plants.  They 
are  glad  to  get  the  wages  that  are  paid. 

I  am  sure  those  of  us  who  live  in  agri¬ 
cultural  communities  are  all  familiar 
with  this  situation.  Time  and  time  again 
we  have  seen  local  companies,  small  com¬ 
panies  established  by  local  capital,  set 
up  for  the  processing  of  fruits  and  vege¬ 
tables,  or  berries. 

Often  these  are  marginal  operations. 
They  have  a  hard  time  keeping  going. 
Yet,  this  is  a  great  program  for  the  com¬ 
munity.  It  is  good  for  surplus  labor.  It 
is  good  for  the  diversification  of  agricul¬ 
ture.  I  have  found  no  one  who  has  op¬ 
posed  these  operations.  I  have  met  no 
people  working  in  these  plants  who  are 
urging  a  change. 

My  final  point  is  this:  I  have  sup¬ 
ported  minimum  wage  legislation,  and  I 
am  sure  I  will  support  the  pending  bill. 
But  I  have  never  been  in  favor  of  the 
application  of  the  minimum  wage  prin¬ 
ciple  to  the  agricultural  economy,  or  of 
having  it  applied  to  agricultural  work. 

I  know  a  great  effort  is  being  made  to 
apply  wage  and  hour  provisions  to  the 
farmer.  I  have  never  found  a  farmer 
who  wants  it  applied  to  agriculture. 
However,  efforts  are  being  made  to  bring 
agricultural  workers  and  farmers  more 
and  more  into  the  minimum  wage  and 
hour  system. 

The  application  of  the  minimum  wage 
concept  is  needed  in  the  production  in¬ 
dustries,  and  in  industries  which  have  a 
great  effect  upon  interstate  commerce. 
However,  the  field  of  agriculture  is  en¬ 
tirely  different,  and  I  do  not  want  the 
concept  extended  into  that  field. 

Mr.  BOGGS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  BOGGS.  I  compliment  the  distin¬ 
guished  senior  Senator  from  Kentucky 
on  his  amendment.  He  has  very  ably 
presented  the  seasonal  requirements  of 
the  situation  which  justify  the  amend¬ 
ment.  However,  I  wish  to  reemphasize 
the  point  he  made  in  regard  to  section  12 
of  the  bill,  which  calls  upon  the  Secre¬ 
tary  of  Labor  to  make  a  study  and  to 
report  to  Congress  at  the  second  session 
of  this  Congress  on  this  problem. 

It  would  seem  to  me  that  if  we  are  to 
consider  any  legislation  on  this  point 
we  should  wait  until  we  receve  the  bene¬ 
fit  of  this  study  and  recommendation. 
The  last  paragraph  clearly  calls  for  the 
acceptance  of  the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  HUMPHREY.  I  wish  to  say  only 
a  few  words  with  reference  to  the 
amendment  which,  I  understand,  will  be 
accepted  by  the  chairman  of  the  sub¬ 
committee  and  which  the  Senator  from 
Kentucky  has  spoken  on  so  ably  and 
persuasively. 


The  Senator  mentioned  in  his  remarks 
that  the  whole  matter  of  agricultural 
exemptions  is  under  study  and  that  the 
purpose  of  the  Senator’s  amendment  is 
to  keep  the  present  situation  in  the  law 
rather  than  to  single  it  out. 

The  point  I  should  like  to  make  is 
that  I  hope  when  the  Secretary  of  Labor 
makes  the  study  relating  to  the  exemp¬ 
tions  concerning  agricultural  products 
and  of  the  labor  engaged  in  the  proces¬ 
sing  of  agricultural  products  that  the 
facts  which  moved  the  committee  to 
make  this  kind  of  adjustment,  as  rec¬ 
ommended  in  the  committee  bill,  will 
be  carefully  reviewed  by  the  Secretary 
of  Labor  and  will  be  taken  into  full  con¬ 
sideration. 

I  say  this  because  at  the  time  the 
original  regulations  were  laid  down,  the 
conditions  in  the  canning  industry,  for 
example  were  different  than  they  are 
today,  due  to  improved  machinery — 
automation,  as  it  is  called.  I  hope  all 
these  factors  will  be  carefully  taken  into 
consideration. 

I  understand  that  the  Senator  from 
Kentucky  felt  it  was  somewhat  discrimi¬ 
natory  to  single  out  one  area,  and  there¬ 
fore,  has  asked  that  the  regulations  re¬ 
main  as  they  are.  My  hope  is  that  when 
the  study  is  made  of  all  the  exemptions 
relating  to  agricultural  products  and  of 
labor  involved  in  the  processing  of  agri¬ 
cultural  products,  the  Secretary  of  Labor 
will  consult  with  the  Secretary  of  Agri¬ 
culture,  and  that  he  will  also  take  into 
consideration  the  hearings  which  were 
held  on  the  bill.  I  cannot  believe  that 
the  vast  majority  of  Senators  on  the 
committee  would  make  a  recommenda¬ 
tion  of  the  kind  they  made  in  the  bill, 
of  reducing  the  exemption,  without 
some  basis  of  evidence. 

I  do  not  desire  to  object  to  the  Sena¬ 
tor’s  amendment.  It  will  be  accepted 
by  the  committee,  I  understand.  I 
merely  wished  to  make  the  legislative 
record  clear  as  to  the  situation  relating 
to  the  study  which  I  understand  is  to  be 
reported  on  to  Congress  in  January.  Am 
I  correct? 

Mr.  COOPER  The  report  is  to  be 
submitted  in  January  1962. 

Mr.  JOHNSTON.  Mr.  President,  I  am 
a  coauthor  of  the  amendment,  and  na¬ 
turally  I  agree  with  it  100  percent.  I 
believe  we  should  do  something  along 
this  line  to  help  out  the  seasonal  crops 
on  the  farms. 

I  therefore  support  the  amendment  to 
retain  the  present  provisions  of  the  Fair 
Labor  Standards  Act  relative  to  the 
exemption  of  concerns  engaged  in  sea¬ 
sonal  operations  from  the  overtime  pro¬ 
visions  of  the  act. 

I  trust  that  everyone  recognizes  that 
this  amendment  does  not  involve  mini¬ 
mum  wages.  It  involves  only  the  ques¬ 
tion  of  paying  time  and  a  half  after  40 
hours  of  employment  during  the  week. 

The  act  contains  two  provisions  re¬ 
lating  to  this  question.  The  first  of  these 
is  in  section  7(c)  and  provides  that  time 
and  a  half  rates  need  not  be  paid  after 
40  hours  for  certain  industries,  mostly  of 
a  seasonal  nature,  engaged  in  processing 
or  marketing  specified  farm  products 
during  a  14- week  period. 
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The  second  provision  is  in  section 
7(b)(3)  which  provides  that  in  indus¬ 
tries  found  by  the  Secretary  of  Labor  to 
be  of  a  seasonal  nature,  time  and  a  half 
rates  need  not  be  paid  after  40  hours, 
but  shall  be  paid  after  12  hours  in  any 
day  and  after  56  hours  in  any  week. 
This  provision,  too,  is  applicable  only  for 
a  period  of  14  weeks. 

In  some  instances,  for  example,  in 
packing  fresh  fruits  and  vegetables,  both 
exemptions  apply,  making  a  total  of  28 
weeks  in  t£e  year  during  which  they  are 
completely  exempt  from  overtime  for  14 
weeks  and  partially  exempt  for  14  weeks. 

In  considering  this  question  we  need  to 
recall  why  the  overtime  provision  was 
enacted.  It  was  enacted  to  spread  the 
work — so  that  some  workers  could  not  be 
employed  long  hours  while  others  were 
unemployed. 

This  purpose  is  not  applicable  to  a  sea¬ 
sonal  operation.  In  seasonal  operations 
it  is  to  the  mutual  advantage  of  all  con¬ 
cerned,  the  worker,  the  farmer,  and  the 
employer,  that  the  workweek  be  flexible. 
The  application  of  the  overtime  require¬ 
ment  would  serve  no  purpose. 

The  exemption  from  overtime  is  help¬ 
ful  to  the  employer  in  that  it  permits 
some  flexibility  in  the  workweek  to  take 
care  of  weekly  fluctuations  in  the  quan¬ 
tity  of  the  product  handled. 

The  exemption  from  overtime  is  help¬ 
ful  to  the  worker,  because  since  he  is 
employed  on  a  seasonal  basis,  it  is  to 
his  advantage  to  be  permitted  to  work 
more  than  40  hours  a  week  during  those 
weeks  in  which  the  plant  is  busy  and 
the  employer  would  like  to  keep  operat¬ 
ing  for  more  than  40  hours.  It  would 
not  provide  the  worker  any  benefit  to 
create  a  barrier  to  such  overtime  em¬ 
ployment. 

The  exemption  is  helpful  to  the 
farmer  since  it  is  to  his  advantage  that 
the  plant  operate  more  than  40  hours 
a  week  during  seasonal  peaks  so  that 
it  can  more  efficiently  receive  and  han¬ 
dle  his  process. 

I  appreciate  that  the  bill  we  are  con¬ 
sidering  does  not  eliminate  these  exemp¬ 
tions  from  overtime,  but  it  does  shorten 
them. 

It  is  difficult  to  see  any  advantage  to 
anyone  flowing  from  such  curtailment 
of  the  overtime  exemption. 

Any  effect  of  reducing  the  overtime 
exemption  would  appear  to  be  harmful 
to  the  interests  of  all  concerned — the 
farmer,  the  work,  the  employer. 

I  therefore  hope  and  recommend  that 
the  amendment  offered  by  Mr.  Cooper 
will  be  approved. 

Among  the  industries  for  which  this 
exemption  is  of  major  importance  are 
those  industries  engaged  in  packing, 
shipping,  drying,''  canning,  freezing  or 
other  processing  of  fruits  and  vege¬ 
tables,  such  crops  as  lettuce,  tomatoes, 
green  beans,  peas,  grapes,  peaches, 
pears,  apples,  citrus  fruits,  berries,  cran¬ 
berries,  cherries,  prunes,  potatoes,  sweet 
potatoes,  and  many  other  vegetable  and 
fruit  crops.  Production  of  these  crops 
is  widespread.  They  are  important  to 
the  economy  of  every  State. 

Mr.  McNAMARA.  Mr.  President,  in 
view  of  the  legislative  history  which  has 
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been  developed  during  the  colloquy,  I 
am  glad  to  say  for  the  committee  that 
we  will  accept  the  amendment. 

Mr.  COOPER.  I  appreciate  very 
much  the  action  of  the  chairman  of  the 
committee. 

Mr.  LAUSCHE.  Mr.  President,  I  con¬ 
gratulate  the  chairman  for  accepting 
the  amendment.  The  information  I 
have  received  from  Ohio  is  that  this 
amendment  is  vitally  needed. 

Mr.  McNAMARA.  The  Senator  from 
Ohio  discussed  the  matter  with  me  ear¬ 
lier,  and  his  argument  was  very  persua¬ 
sive. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ken¬ 
tucky. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  HOLLAND.  Mr.  President,  I 
move  that  the  Senate  reconsider  the  vote 
by  which  the  amendment  was  agreed  to. 

Mr.  KUCHEL.  I  move  to  lay  that  mo¬ 
tion  on  the  table. 

The  motion  to  table  was  agreed  to. 

COMPETITION,  NOT  CARTELIZA> 

TION,  NEEDED  FOR  DEFENSE  PRO-  ’ 

CUREMENT 

Mr.  JAVTTS.  Mr.  President,  on 
March  29  the  deputy  leader  of  the  mi¬ 
nority,  the  distinguished  senior  Senator 
from  California  [Mr.  Kuchel]  made  a 
highly  interesting  speech  on  the  floor 
of  the  Senate  in  which  he  dealt  with  the 
principles  and  practices  basic  to  sound 
procurement  policy  as  applied  to  the  De¬ 
partment  of  Defense.  I  propose  to  an¬ 
swer  those  remarks.  I  have  supplied 
copies  of  my  prospective  remarks  to  the 
Senators  from  California,  as  well  as  to 
the  junior  Senator  from  New  York  and 
other  interested  Senators. 

I  believe  it  is  necessary  to  clarify  some 
of  the  misconceptions,  possibly  even  some 
erroneous  conclusions,  which  I  feel  cer¬ 
tain  crept  unwittingly  into  the  Senator’s 
thoroughgoing,  far-reaching  exposition. 
At  the  same  time,  I  should  like  to  point 
to  the  wide  areas  between  us. 

I  should  like  to  emphasize,  if  I  mayy 
have  the  attention,  for  this  purpose, 
the  Senators  from  California,  that  lAo 
not  believe  any  of  us  are  engaging  in 
shadowboxing.  I  hope  that  this  debate, 
which  we  all  understand,  is  very  .heavily 
dictated  by  conditions  in  our  oran  States, 
may  result  to  our  mutual  benefit  and  to 
the  benefit  of  the  country,  and  perhaps 
in  a  new  look  at  the  whole/procurement 
policy  of  the  Department  of  Defense, 
which,  unfortunately  ybr  fortunately, 
bulks  so  very  large  in  i$arts  of  the  econ¬ 
omies  of  our  State,  a#  it  does  in  parts  of 
the  economies  of  o^ner  States. 

I  think  Senatofs  are  not  insensitive 
to  the  situations  in  their  respective 
States.  I  caiysay  that  the  place  most 
seriously  attested  in  the  State  of  New 
York  is  the  area  around  Buffalo.  An 
absolutely/unacceptable  rate  of  unem¬ 
ployment  there  has  been  attributable  to 
the  fact  that  defense  orders  in  that  area 
haveAropped  very  seriously.  That  area 
has/a  rate  of  unemployment  which  is 
between  10  and  14  percent.  It  seems 
rmost  a  crime.  Perhaps  nothing  can 
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3e  done  about  it.  However,  1  explain 
;his  to  the  Senators  from  California  be¬ 
cause  I  do  not  want  them  to  believe  that 
ve  are  picking  on  them  or  their  State, 
ft  really  represents  a  deep-seated  prob- 
em  which  the  people  of  our  State  feel 
we  have  to  bring  up  and  discuss,  to  try 
to  see  if  in  some  way,  we  can  get  help. 

Mr.  BUTLER.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BUTLER.  Has  the  Senator  from 
New  York  seen  the  resolution  which  I 
submitted  some  months  ago,  asking  that 
the  Committee  on  Armed  Services  exam¬ 
ine  into  this  general  question  and  deter¬ 
mine  why  it  is  that  one  State  receives  24 
percent  of  al  prime  contracts  and  28 
percent  of  all  research  and  development 
contracts? 

Mr.  JAVTTS.  I  am  generally  familiar 
with  the  Senator’s  resolution;  I  shall 
examine  it  again. 

Mr.  BUTLER.  I  hope  the  Senator 
from  New  York  will  cosponsor  it  and 
help  to  have  action  taken  on  it,  because 
I  think  it  is  a  matter  which  the  Senate j 
should  consider.  I  touched  upon  thi 
question  last  year  and  have  brought/it 
up  again  this  year.  I  think  it  is  a  nfat- 
er  in  which  the  Senate  should  iqfrerest 
ftgelf. 

s  a  matter  of  fact,  at  this  tirfie  I  am 
circulating  a  letter  among  all/Senators, 
askink  for  their  feelings  iij/connection 
with  the  matter. 

Mr.  JAVITS.  I  know  ifhat  the  Sena¬ 
tor’s  StatX  of  Maryland  is  one  of  the 
States  whichis  vitallvn interested  in  the 
question.  IrNthe  coj/rse  of  my  remarks, 
later,  I  shall  dNcusg  the  basis  of  the  pro¬ 
posed  legislationymtroduced  by  the  en¬ 
tire  New  York  delegation,  which  I  hope, 
too,  may  heln/in  this  situation.  How¬ 
ever,  I  shalLdcertainlV  give  the  strictest 
attention  t/ the  Senator's  resolution. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator/Trom  New  York\ield? 

Mr. /AVITS.  I  yield. 

MrgENGLE.  We  in  California  would 
welcome  such  an  investigation  as  has 
bpin  suggested  by  the  Senator  from 
aryland.  We  think  it  would  be  illumi¬ 
nating  for  some  of  the  other  Starts  to 
learn  what  California  has  done  to  war¬ 
rant  obtaining  the  kind  of  business 
get  in  our  area.  If  the  distinguished 
Senator  from  New  York  will  remain  on 
the  floor,  a  little  later  this  afternoon, 
when  time  is  available,  I  expect  to  deal 
with  that  subject  matter  and  give  some 
answers  to  this  question. 

Mr.  BUTLER.  Mr.  President,  will  the 
Senator  from  New  York  further  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  BUTLER.  I  think  the  Senate  as 
a  whole  would  be  very  much  interested 
to  learn  why  it  is  that  plants  on  the 
eastern  seaboard  which  do  the  identical 
things  that  new  plants  now  being  built 
in  California  do,  are  being  closed,  while 
new  plants  are  being  built  on  the  west 
coast  to  do  the  same  kind  of  work.  I 
think  many  persons  would  be  interested 
in  having  an  answer  to  that  question. 

If  the  Senator  from  California  can 
justify  24  percent  of  all  the  prime  pro¬ 
curement  contracts  of  the  Department  of 
Defense  being  concentrated  in  one  State, 
he  will  have  done  much  to  convince  me. 


Maryland’s  industries  are  being 
closed.  We  talk  about  depressed  a  rod'; 
and  about  industries  moving  from/one 
State  to  another.  Yet  California  indus¬ 
tries  receive  almost  25  percent  of/all  the 
prime  contracts  of  the  U.S.  Government. 

Mr.  ENGLE.  Mr.  President  will  the 
Senator  from  New  York  fu/ther  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  ENGLE.  I  supposed  that  the  Sen¬ 
ator  from  Maryland  hasmot  implied  that 
there  is  any  political  skulduggery  at  the 
crossroads. 

Mr.  BUTLER.  Y  do  not  recall  find¬ 
ing  any.  I  think  Zast  year  we  had  a  col¬ 
loquy  which  suggested  that  there  might 
have  been  so/nething  of  that  sort.  I 
have  not  implied  anything  of  the  kind. 
Last  year  .we  had  a  colloquy  which  I 
think  suggested  that  there  might  have 
been  something  of  that  sort.  However, 
I  havynot  implied  it  at  all. 

I  should  like  to  have  the  Committee 
on  Xrmed  Services  make  an  investigation 
oythe  matter  and  determine  why  it  is 
Lecessary  to  award  to  industries  in  one 
State  24  percent  of  all  the  prime  defense 
procurement  contracts  of  this  great  Na¬ 
tion.  That  is  what  I  should  like  to 
know. 

Mr.  ENGLE.  I  expect  to  deal  with  this 
subject  at  some  length. 

Mr.  BUTLER.  Thirty  percent  of  all 
the  research  and  development  contracts 
have  been  awarded  to  industries  in  Cali¬ 
fornia.  Talk  about  dispersal:  That  is  the 
reverse  of  dispersal.  I  think  some  dis¬ 
persal  is  needed.  I  think  the  Senate 
should  consider  the  question.  I  have 
thought  so  for  several  years,  and  I  have 
asked  the  Senate  to  take  some  action. 
No  action  has  been  taken.  I  hope  the 
Senator  from  California  will  speak  to  the 
Senator  from  Georgia  and  ask  him  to 
hold  hearings  on  the  question.  I  think 
such  hearings  would  be  interesting. 

Mr.  ENGLE.  They  certainly  would 
be  interesting.  I  shall  discuss  the  ques¬ 
tion  a  little  later  this  afternoon.  If  the 
Senator  from  Maryland  concedes  that 
there  is  no  political  skulduggery  at  the 
crossroads,  but  that  if  there  was  any,  it 
occurred  in  the  preceding  administra¬ 
tion,  when  the  Republican  Party  was  in 
control  of  the  White  House  and  the 
Pentagon,  that  would  be  one  question. 
But  since  he  does  not  concede  that,  or 
,does  not  agree  to  that  suggestion,  then 
Le  short  suggestion  I  would  make  to 
hftn  and  to  the  Senator  from  New  York 
is  chat  the  folks  in  their  two  States 
sharpen  their  pencils  a  little. 

Mr.^UTLER.  Prior  to  an  investiga¬ 
tion,  I  cannot  concede  anything  in  re¬ 
spect  to  tMs  matter.  I  should  first  like 
to  know  thertacts.  When  the  facts  have 
been  ascertained,  that  will  be  the  time  to 
make  concessions  or  accusations.  Un¬ 
til  the  facts  havfe  been  brought  to  light, 
I  shall  remain  silent. 

Mr.  ENGLE.  I  W£s  not  making  any 
accusations. 

Mr.  BUTLER.  All  iVsk  is  an  investi¬ 
gation.  I  am  not  accusing  the  Depart¬ 
ment  of  Defense  or  any  the  former 
officers  of  the  services,  or  anyone  else.  I 
simply  say  that  a  situation^  exists  in 
which  25  percent  of  all  primeSnrocure- 
ment  contracts  for  the  defense\of  the 
Nation  are  located  in  1  State  out>of  50. 
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VI  should  like  to  know  why.  I  am  not 
accusing  anyone.  I  may  later,  but  I  am 
nkt  doing  so  now.  I  simply  want  to 
know  why.  Last  year  I  asked  for  an 
investigation,  but  my  request  was  shoved 
aside.  NJ  am  happy  to  have  the  Senator 
from  New  York  now  ask  that  the  same 
thing  be  (tone.  I  think  that  if  enough 
steam  can\e  generated,  we  may  learn 
the  answer. 

I  observe  the  distinguished  Senator 
from  West  Virginia  [Mr.  Randolph]  on 
the  floor.  Perhaps  he  would  like  to 
speak  on  this  subj 

Mr.  RANDOLPHS  Mr.  President,  I 
made  a  speech - 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  have  some  regularity,  of  procedure. 
I  have  the  floor. 

Mr.  CARLSON.  Mr.  President,  I  do 
not  wish  to  get  caught  in  the  Voss  cur¬ 
rents  between  the  east  coast  and  the 
west  coast,  between  New  York,  \Vtary- 
land,  and  California.  But  this  problem 
is  a  real  one,  and  I  wish  to  commend  phe 
Senator  from  New  York  for  bringing \t 
up.  It  is  of  concern  to  States  in  the 
Middle  West,  as  well  as  to  States  on  the 
coast.  The  problem  needs  deep  study 
and  deep  thought. 

I  believe  it  is  generally  agreed  that  in 
Wichita,  Kans.,  which  has  been  recog¬ 
nized  as  the  air  capital  of  the  Nation, 
there  are  some  of  the  greatest  facilities 
for  the  production  of  aircraft  our  coun¬ 
try  has  ever  had.  But  they,  too,  and  that 
section  are  suffering  from  this  situation. 

I  realize  that  this  development  is  a 
very  difficult  one  for  the  Department  of 
Defense,  because  of  the  changes  in  the 
programs  and  types  of  defense.  So 
there  are  bound  to  be  difficulties  and 
problems.  However,  I  wish  to  commend 
the  Senator  from  New  York  for  bringing 
up  this  matter. 

I  am  confident  that  after  the  Senator 
from  New  York  concludes  his  speech,  the 
Department  of  Defense  will  read  the 
record  and  will  hope  to  be  of  assistance 
to  all  areas  where  there  is  great  unem¬ 
ployment;  and  today  many  areas  of  the 
Nation  find  themselves  in  that  situation. 

So  I  commend  the  Senator  from  New 
York  for  bringing  up  this  matter. 

Mr.  JAVITS.  I  thank  the  Senator 
from  Kansas. 

Mr.  RANDOLPH.  Mr.  President- 

The  PRESIDING  OFFICER  (Mr.  Bui 
dick  in  the  chair).  Does  the  Senajffer 
from  New  York  yield  to  the  Senator 
from  West  Virginia? 

Mr.  JAVITS.  I  yield. 

Mr.  RANDOLPH.  I  am  grateful  to 
the  Senator  from  New  York/for  yield¬ 
ing  to  me. 

Earlier  today  the  collogue  of  the 
Sena/tor  from  New  York/f  Mr.  Keating] 
made  reference  to  a  speech  on  this  sub¬ 
ject  which  I  made  in  $e  Senate  approxi¬ 
mately  2  weeks  ago. 

I  commend  the  ^senator  who  now  has 
the  floor,  and  I  assure  him  that  this  mat¬ 
ter  is  one  whiclvl  address  on  an  objective 
basis,  as  I  am/ire  is  true  with  respect  to 
other  Senators  engaging  in  this  discus¬ 
sion.  Ouns  is  a  determination,  as  the 
Senator  /rom  Maryland  has  stated,  to. 
develon/the  facts  in  connection  with  the 
defence  procurement  programs  as  they 
relate  to  the  percentages  applicable  to 


firms  awarded  contracts  within  the  in¬ 
dividual  States. 

When  I  spoke  on  this  subject  in  the 
Senate  on  March  31,  I  cited  1960  fiscal 
year  statistics  on  military  personnel  pay 
and  procurement  contract  actions  and 
noted  that  California  leads  all  other 
States  very  substantially  in  both  cate¬ 
gories.  I  said  then,  and  I  repeat  now, 
that  eight  States,  including  West  Vir¬ 
ginia,  participated  in  defense  procure¬ 
ment  actions  at  a  level  of  only  one-tenth 
of  1  percent  or  lower,  while  California 
firms  had  received  23.7  percent  of  total 
listed  military  procurement  in  that 
year.  I  reiterate  that  23.7  percent  is  an 
inordinately  high  rate  for  firms  in  a 
single  State  and  that  one-tenth  of  1  per¬ 
cent  or  lower  for  firms  in  eight  States  is 
deplorably  low. 

Indeed,  a  serious  imbalance  in  distri¬ 
bution  of  defense  expenditures  has  been 
permitted  to  develop  and  exist  during 
the  past  decade.  I  agree  that  it  is  a 
situation  which  will  be  difficult  to  cor¬ 
rect,  but  efforts — energetic  efforts — 
must  be  made  to  do  so. 

Mr.  BUTLER.  Mr.  President,  if  the 
enator  from  New  York  will  yield  fur¬ 
ther,  let  me  say,  following  the  remark^ 
of  the  Senator  from  Kansas — who,  ui 
fortunately,  has  now  left  the  floor — t/at 
this  is  loot  a  new  matter.  I  went  inrco  it 
fully  lascsvear.  I  submitted  a  resolution 
which  called  for  an  examination!  of  the 
matter.  Buhsomehow  the  resolution  fell 
on  deaf  ears  ;\o  one  seemed  if pay  much 
attention  to  it. 

However,  Mr.  Ih'esidenbf this  problem 
should  be  looked  into  bjythe  U.S.  Senate. 

I  know  California/  a  great  State, 
and  I  would  never  seX  anything  against 
it.  But  I  would  say  that  California  is 
obtaining  an  inor/inateVmount  of  de¬ 
fense  contracts; /and  themds  some  rea¬ 
son  for  it,  and  Jewish  to  knowrthe  reason. 

Mr.  JAVITS.  Mr.  President,  Senate 
bill  1178,  emitled  “The  ArmecDServices 
Competitive  Procurement  Act  or\1961,” 
which  my  colleague  from  New  Yorks!  Mr. 
Keatin/]  and  I  have  introduced,  Njas 
been /referred  to  the  Committee 
Armed  Services.  If  the  committee  give1!! 
the  bill  a  hearing,  it  will  encompass  the’ 
3ry  thing  the  Senator  from  Maryland 
''also  desires  to  have  encompassed, 
namely,  a  careful  consideration  of,  and 
inquiry  into,  the  procurement  practices 
and  how  they  work  out. 

Mr.  BUTLER.  Mr.  President,  let  me 
say  that  I  do  not  know  the  extent  to 
which  New  York  is  suffering;  but  indus¬ 
tries  in  Maryland  are  closing,  and  a 
duplicate  industry  in  California  is  flour¬ 
ishing.  I  wish  to  know  why. 

Mr.  ENGLE.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  ENGLE.  Would  the  Senator  have 
any  objection  to  including  in  the  study, 
when  it  is  made,  a  determination  of  the 
question  of  why  over  80  percent  of  the 
commercial  aircraft  built  in  the  United 
States  are  built  in  the  State  of  Califor¬ 
nia?  I  think  that  might  have  an  im¬ 
portant  bearing  on  this  question. 

Incidentally,  we  might  also  have  an 
inquiry  made  as  to  why  so  many  auto¬ 
mobiles  are  built  in  Michigan. 


Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  from  New  York  yield  to  me? 

Mr.  JAVITS.  I  yield. 

Mr.  KUCHEL.  In  answer  to  the  ques¬ 
tion  which  my  good  friend,  the  Senator 
from  Maryland,  has  raised,  I  merely 
wish  to  say  that  this  is  not  the  first 
time  the  proposed  legislation  sponsored 
by  the  Senators  from  New  Yorker  as  been 
debated  in  the  Senate,  or  the  first  time 
it  has  been  pending  befovp  the  Armed 
Services  Committee.  Diunng  the  prior 
Congress  testimony  on  am  identical  bill 
was  heard  by  the  Arm/l  Services  Com¬ 
mittee,  under  the  chairmanship  of  the 
distinguished  Sena  tin  from  Georgia  [Mr. 
Russell].  The  Rogations  and  the  as¬ 
severations  whiclf  have  been  made  in  the 
Senate  today  sCere  then  made  in  that 
committee,  apa  were  answered  by  rep- 
resentativeyof  the  Department  of  De¬ 
fense;  andrthe  bill  stayed  in  the  com¬ 
mittee.  /.  hope  history  will  repeat  it¬ 
self. 

MiytfAVITS.  Mr.  President,  I  should 
like/m  proceed  with  the  development  of 
m^hesis. 

The  Senator  from  California  said: 

I  firmly  maintain  that  our  national  welfare 
cannot  tolerate  having  defense  procurement 
made  a  political  footbaU. 

I  do  not  think  anyone  in  or  outside  of 
Congress  will  dispute  the  truth  of  this 
statement.  However,  I  believe  it  is  an 
essentially  negative  truth.  It  must  be 
carried  further  before  it  takes  on  its 
true  meaning,  because  the  national  wel¬ 
fare  cannot  afford  to  have  defense  pro¬ 
curement  become  a  “dead”  ball,  out  of 
play,  going  nowhere.  In  other  words, 
congressional  direction  is  sorely  needed, 
in  order  to  keep  the  ball  in  play  and  to 
score  points  for  the  Nation’s  defense. 
There  is  now  too  much  administrative 
inertia  which  permits  the  ball  to  stay  in 
one  place,  and  keeps  it  out  of  competi¬ 
tion  and  out  of  positive,  scoring  action. 
S.  1178,  the  Armed  Services  Competitive 
Procurement  Act  of  1961,  is  specifically 
designed  to  provide  this  kind  of  congres¬ 
sional  direction,  and  was,  with  this  pur¬ 
pose  in  mind,  introduced  in  the  Senate 
by  my  colleague  [Mr.  Keating]  and  my- 
,self,  and  in  the  House  of  Representatives 
ay  the  entire  New  York  State  delega¬ 
tion. 

le  fact  that  the  bill  remained  in  the 
Armhd  Services  Committee  does  not 
make \he  bill  a  bad  one  or  one  based  on 
an  unwise  idea.  The  fact  that  so  many 
States  ai\  exercised  about  this  situation 
will,  I  belreve,  ultimately  result  in  the 
taking  of  shme  action  by  the  Armed 
Services  Comnnttee. 

The  Senator  from  California  said: 

I  am  impelled  to  sonclude  that  certain  leg¬ 
islative  proposals  renting  to  the  placement 
of  defense  procurement  contracts  are  in¬ 
spired  in  large  part  by  obvious  covetousness, 
by  selfish  envy,  and  by  grater  concern  over 
local  welfare  than  for  national  security. 

I  hardly  believe  that  the  iBenator  could 
have  been  referring  to  th\  legislation 
which  I  have  just  cited,  because  covet¬ 
ousness,  envy,  and  purely  locaJv  self-in¬ 
terest  would  not  be  the  resultSof  in¬ 
creased  and  fair  competition.  However, 
in  the  event  that  the  Senator  was  refer¬ 
ring  to  S.  1178,  the  Armed  Services  Cor 
petitive  Procurement  Act,  let  me  say  tha'fc 
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the  basic  facts  about  New  York  State 
obviate  both  the  existence  of,  and  the 
need  for,  such  despicable  motivations  on 
kthe  part  of  its  Representatives  in  Con- 
jress. 

Jew  York  State  is  a  highly  productive 
StaSe,  filled  with  the  energy  and  the  en¬ 
terprise  which  enabled  it  to  contribute, 
accoraing  to  the  Treasury  Department, 
$17.3  bfrhon — or  18  percent — of  all  the 
internal  revenue  collected  in  the  United 
States  durmg  the  fiscal  year  1960.  This 
is  seven  times  more  than  the  $2.4  billion 
in  defense  contracts  received  by  New 
York  State  during  the  same  period.  New 
York  State  is  proud  that  it  can  make 
such  an  overwhelming  contribution  to 
our  Nation’s  welfares.  Our  local  interest 
is  to  help  the  national  interest.  But  I 
must  say  that  we  cannot  remain  silent 
when  there  is  any  impVed  charge  of 
covetousness,  envy,  and  purely  local  self- 
interest,  when,  by  way  of  comparison,  it 
may  be  noted  that  California,  for  in¬ 
stance,  contributed  less  than  $8  billion 
to  internal  revenue  collection  in  >he  fis¬ 
cal  year  1960,  with  more  than  60\per- 
eent — or  $4.8  billion — returning  to  SJal 
ifornia  in  defense  contracts.  In  otfler 
words,  New  York  State  pays  twice 
much  in  taxes,  but  receives  only  half  as 
much  in  defense  procurement  contracts 
as  does  California. 

The  Senator  from  California  asked 
whether  it  would  be  economical  to  award 
“defense  contracts  to  concerns  in  areas 
lacking  scientific  institutions  which 
could  help  solve  technical  design  or  pro¬ 
duction  problems.” 

I  agree  with  the  Senator  that  it  would 
not  be  economical  to  award  contracts  to 
such  areas,  and  I  am  proud  to  point  out 
that  New  York  State  has  more  than 
1,000  basic  and  industrial  research  facili¬ 
ties — far  more  than  any  other  State — 
with  625  laboratories,  employing  30,000 
professional  scientists  and  engineers, 
19,000  technicians  and  22,000  supporting 
personnel — the  largest  concentration  in 
the  Nation — equipped  to  meet  every  con¬ 
ceivable  research  need.  In  addition. 
New  York  State  has  170  colleges  and 
universities  engaged  in  research  projects 
and  turning  out  more  college  and  grad> 
uate  level  scientists  than  any  oth/r 
State.  These  business  and  nonprofit/e - 
search  facilities  received  $1.6  billion  in 
prime  defense  contracts  for  experimen¬ 
tal,  developmental,  test  and  /esearch 
work  during  the  fiscal  year/1960— 67 
percent  of  all  the  contracts  Awarded  to 
New  York  State.  By  comnftrison,  Cali¬ 
fornia  received  only  slight]/ more  in  such 
contracts — $1.8  billion,  dr  only  37  per¬ 
cent  of  all  the  contract/ awarded  to  that 
State : 

It  is  quite  obvioi/  that  New  York  is 
getting  far  more  tnan  its  proportion,  in 
terms  of  the  awards  for  defense  procure¬ 
ment,  of  contr/ts  for  research  and  de¬ 
velopment;  and  certainly  there  is  no 
claim  that  anch  scientific  institutions  are 
predominantly  concentrated  in  Califor¬ 
nia.  In/ther  words,  it  is  quite  obvious 
that  Vak  difference  between  the  total 
numher  of  contracts  going  to  New  York 
and/those  going  to  California  has  very 
litMe  to  do  with  the  availability  of  scien¬ 
tific  institutions.  Rather,  the  difference 
resides  in  the  $2.2  billion  gap  in  other 


procurement  between  New  York  and 
California. 

Lest  it  be  thought  that  this  was  a 
phenomenon  of  only  last  year,  the  data 
for  fiscal  1959  are  very  similar- — so  this 
phenomenon  is  not  limited  to  only  1  year. 
More  than  two-thirds  of  the  $2.4  billion 
in  defense  procurement  in  New  York 
State  was  for  experimental,  develop¬ 
mental,  test  and  research  work,  while  less 
than  one-third  of  California’s  total  of 
$5.4  billion  in  defense  contracts  was  for 
this  kind  of  procurement. 

The  Senator  from  California  also  made 
some  implications  about  our  weather  in 
New  York  State.  He  questioned  whether 
contractors  could  “keep  up  with  rigid 
production  schedules”  under  such  con¬ 
ditions — in  which  he  also  included  the 
“lack  of  scientific  facilities,”  with  which 
I  have  already  dealt,  and  the  lack  of 
great  expanses  of  space.  He  wondered 
whether  they  deprive  New  York  of  some 
of  the  defense  contract  opportunities 
which  he  said  properly  go  to  California. 

As  to  the  weather,  I  am  sure  that  my 
colleague,  the  Senator  from  New  Yorl 
[Mr.  Keating]  who  lives  in  upstate  Nart. 
York,  where  the  winters  have  h£en 
known  to  be  severe,  and  who  is  raj/dly 
becoming  the  Senate’s  foremost/xpert 
k(n  weather  conditions  in  general,  is 
ich  more  qualified  than  aiM  to  give 
an Nanswer.  However,  I  believe  he  will 
agre\  with  me  that  even  /he  40-inch 
snowfafis  in  Rochester  anfl  Buffalo  are 
dealt  wVUi  by  the  inhabitants  of  those 
regions  wrth  the  same  equanimity  as 
the  occasional  mista/creeping  in  from 
the  Pacific  Ocean  a/  dealt  with  by  the 
people  of  California. 

Regarding  tm/  importance  of  wide- 
open  spaces  tn' defense  contracts,  I  am 
puzzled  why /Florida,  with  its  famous 
Cape  Canaveral,  and  Texas,  with  its 
great  expanses,  together  have  been  able 
to  attract  less  than  o^e-third  of  the 
defensaqirocurement  which  went  to  Cali- 
fomi/both  in  fiscal  1959  and  fiscal  1960. 

this  point,  I  should  lise  to  invite 
ttyf  senior  Senator  from  California  to 
rite  a  joint  letter  with  me— Nnd  any 
other  member  of  the  New  YorkvState 
congressional  delegation  who  wishes  to 
accede  to  this  letter — to  the  Secretary-of 
Defense,  asking  him  if,  in  the  experi¬ 
ence  of  his  Department,  the  contractor^ 
in  New  York  State  have  ever  proven 
themselves  less  able  to  keep  “rigid  pro¬ 
duction  schedules”  than  the  contractors 
in  California  or  any  other  State  in  the 
Union.  Although  some  may  think  of 
this  offer  as  a  challenge  to  the  Senator 
from  California,  I  consider  it  a  challenge 
to  the  people  of  New  York.  If,  con¬ 
trary  to  my  every  expectation,  the  Sec¬ 
retary’s  answer  should  prove  to  be  in 
the  affirmative,  then  the  businessmen 
and  workers  of  New  York  should  be 
made  aware  of  why  they  are  at  a  dis¬ 
advantage  in  the  field  of  defense 
procurement. 

Before  concluding,  I  should  like  to 
touch  on  the  remaining  points  raised 
by  the  Senator  from  California  in  his 
remarks  of  March  29.  The  Senator  ap¬ 
peared  disturbed  by  the  fact  that  Cai- 
fomia’s  employment  in  aircraft  produc¬ 
tion  has  declined  more  rapidly  than  that 
in  the  missile  and  space  industries  has 


risen,  and  that  the  defense-oriented 
dustries  in  California  had  a  net  reduc¬ 
tion  of  1,000  jobs  during  the  last  4 /ears. 
By  way  of  comparison,  the  latest/tatis- 
tics  show  that  net  employment  in  the 
aerospace  industries,  for  the/hation  as 
a  whole,  dropped  by  60,00tyduring  the 
past  year  alone. 

The  Senator  referred  b6  the  substan¬ 
tial  share  of  defense  procurement  work 
which  is  subcontracts  by  California 
firms  to  businesses  i/ other  States.  Al¬ 
though  there  are/io  definite  figures 
available  on  the  Extent  of  subcontracts 
let  out  by  firms/  any  State,  I  am  sure 
that  this  practice  is  common  throughout 
the  country  and  does  not  materially  af¬ 
fect  the  pei/entage  of  actual  work  done 
in  any  one  State.  This  is  a  matter  of 
choice  for  the  individual  prime  contrac¬ 
tor,  amr  has  nothing  to  do  with  the  prc- 
curemfent  policies  which  determine  who 
is  t /  receive  prime  contracts  from  the 
Defense  Department,  except  insofar  as 
/  affects  the  individual  prime  contrac¬ 
t’s  ability  to  carry  out  his  work.  Suc¬ 
cess  or  failure  in  subcontracting  proce¬ 
dures  by  the  prime  contractor  would  be 
reflected  in  the  prime  contractor’s  abil¬ 
ity  to  meet  production  schedules — as 
much  or  more  so  than  the  availability 
of  research  facilities,  balmy  weather,  or 
open  spaces. 

The  Senator  from  California  quoted 
a  long  series  of  extracts  from  reports 
and  statements  by  officials  of  the  De¬ 
fense  Department,  as  well  as  by  the  dis¬ 
tinguished  chairman  of  the  House 
Armed  Services  Committee,  Representa¬ 
tive  Carl  Vinson,  purporting  to  demon¬ 
strate  that  the  provisions  of  S.  1178, 
placing  emphasis  on  improving  the 
machinery  for  channeling  procurement 
orders  into  areas  of  substantial  labor 
surplus,  would  be  contrary  to  the  law 
and  to  the  national  interest.  Every¬ 
thing  else  being  equal,  why  should  not 
the  Federal  Government  provide  “set- 
asides”  for  labor-surplus  areas,  as  it  al¬ 
ready  does  for  small  business?  Are  we 
to  assume  that  the  Federal  Government 
cannot  help  itself  any  more  than  can 
a  private  business  with  four  plants, 
three  of  which  are  working  at  capacity 
and  one  of  which  is  partially  shut  down? 

I  should  like  to  quote  from  the  letter 
of  April  5,  1961,  sent  by  Mr.  John  L. 
Moore,  Administrator  of  the  Genera! 
Services  Administration  to  the  steering 
iqmmittee  of  the  New  York  State  con¬ 
gressional  delegation,  in  which  are  out- 
line\some  of  the  new  steps  in  Govern¬ 
ment Procurement  policy  aimed  at  help¬ 
ing  labor-surplus  areas.  These  new 
procedures,  applicable  to  the  Defense 
Department  as  well  as  GSA,  were  insti¬ 
tuted  after  naee tings  among  representa¬ 
tives  of  the  Departments  of  Defense  and 
Labor,  the  General  Services  Administra¬ 
tion,  the  Small  Business  Administration, 
the  Office  of  Civil  and  Defense  Mobiliza¬ 
tion,  and  the  General  Accounting  Office. 
They  follow  the  general  intention  of  the 
provisions  of  S.  1178  apd  they  include 
the  following  steps: 

First.  A  regulation,  based  on  Defense 
Manpower  Policy  No.  4,  whMi  sets  forth 
policies  and  procedures  that  are  de¬ 
signed  to  increase  the  flow  of  \  on  tracts 
into  labor  surplus  areas,  has  been  pre¬ 
pared  and  is  in  the  final  stages  of  cSjprdi- 
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lotion  with  and  review  by  the  agencies 
concerned  with  procurement,  prepara¬ 
tory^  publication  in  the  Federal  Pro¬ 
curement  Regulations.  The  regulation 
provided,  that  preferences  shall  be  given 
to  labor Nsurplus  areas  through  partial 
set-asides Nif  appropriate  procurements 
and  emphasizes  that  best  efforts  shall 
be  used  to  arntrd  negotiated  contracts  to 
labor  surplus  area  concerns  and  encour¬ 
ages  prime  contractors  to  award  sub¬ 
contracts  to  concerns  which  will  perform 
a  substantial  portioh  of  the  production 
in  labor  surplus  areasS 

Second.  The  procedure  in  the  Fed¬ 
eral  Procurement  ReguWaons  govern¬ 
ing  the  treatment  of  equa\low  bids  has 
been  modified  for  the  purpose  of  clari¬ 
fying  and  strengthening  the  \n-eference 
for  labor  surplus  area  concerns^ 

Third.  Additional  minor  chalices  are 
being  made  in  existing  regulations  to 
provide  further  assistance  to  labor '^ur- 
plus  area  concerns,  such  as:  (a)  giving 
first  preference  to  small  business  labor 
surplus  area  concerns  in  set-asides  for' 
small  business,  (b)  providing  that  par¬ 
tial  surplus  labor  area  set-asides  may 
be  made  if  only  one  or  more  (heretofore 
two  or  more)  labor  surplus  area  con¬ 
cerns  having  the  technical  competence 
and  productive  capacity  to  furnish  a 
substantial  proportion  of  the  procure¬ 
ment  at  a  reasonable  price  may  be  ex¬ 
pected  to  submit  bids  or  offers,  (c)  in¬ 
creasing  the  amount  of  progress  pay¬ 
ments  which  may  be  made  to  labor 
surplus  area  firms  during  the  perform¬ 
ance  of  a  contract,  and  (d)  increasing 
the  extent  of  solicitation  of  bids  in  all 
procurements  whenever  there  is  the  pos¬ 
sibility  that  additional  labor  surplus  area 
firms  might  be  induced  to  submit  bids. 

This  kind  of  policy  can  be  helpful  in 
preventing  the  severe  economic  damage 
and  dislocation  that  could  result  from 
defense  procurement  practices  which 
during  last  year’s  October-December 
quarter  permitted  a  sudden  60  percent 
drop  in  the  value  of  contracts  let  to 
New  York  State  firms  in  areas  which 
have  had  a  substantial  labor  surplus  for 
up  to  3  years. 

Finally,  the  Senator  from  California 
said  at  the  beginning  of  his  very  fine 
speech : 

Our  defense  programs  must  not  be  op¬ 
erated  as  a  1961-style  WPA. 

Again,  as  with  his  other  statements 
of  broad  principle,  I  am  in  absolute 
agreement. 

However,  again  we  must  go  farther 
in  order  to  get  to  the  heart  of/the  in¬ 
tention  of  the  legislation  proposed  by 
myself  and  my  colleagues /from  New 
York. 

Indeed,  defense  procui'ement  should 
not  become  a  1961-styl/ WPA,  but  nei¬ 
ther  must  it  be  a  196J/style  gold  rush — 
the  channeling  of  /defense  efforts  in 
one  direction,  notwithstanding  the 
broad  opportunities  which  exist  in  other 
industrial  areayff  the  country. 

I  wish  to  /Summarize  by  making  it 
clear  that  our  legislation  is  not  confined 
to  New  York’s  interests,  but  applies  as 
well  to  other  industrial  States — Pennsyl¬ 
vania,  irfew  Jersey,  Maryland,  Illinois, 
the  Now  England  States,  and  other  new¬ 


ly  industrialized  areas  like  Kansas  and 
West  Virginia.  The  objective  is  to  open 
up  procurement  opportunities  to  more 
intensive  competition.  Thus  the  States 
which  now  feel  they  are  not  getting  an 
adequate  share  of  defense  procurement 
will  be  given  their  best  chance. 

If,  on  such  an  open  competitive  basis, 
California  does  better  than  the  rest,  per¬ 
haps  even  better  than  it  is  doing  now, 
there  can  be  no  proper  complaint.  But 
the  important  point  is  that  the  basis  for 
competition  should  be  as  broadly  estab¬ 
lished  as  possible.  As  I  have  said,  that 
is  precisely  what  my  colleague,  the  Sen¬ 
ator  from  New  York  [Mr.  Keating]  and 
I  are  proposing. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  KEATING.  What  my  colleague 
has  just  said  is  entirly  correct.  The  dis¬ 
tinguished  Senator  from  New  York  has 
concisely  and  accurately  stated  the  ef¬ 
fect  of  what  our  contention  is  with  re¬ 
gard  to  procurement  policy.  I  commend 
rim  on  an  exceptionally  fine  address, 
^11  thought  out  and  well  reasoned. 

Ir.  JAVITS.  I  am  very  grateful  to 
my  Colleague. 

I  yield  the  floor. 
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VISIT  T&  THE  SENATE  BY  JORDA¬ 
NIAN  PARLIAMENTARY  DELEGA¬ 
TION 

Mr.  SYMIN&TON.  Mr.  President,  I 
ask  unanimous  osmsent  that  the  Senate 
may  take  a  brief Vecess,  in/order  that 
I  may  present  to \he  Senators  some 
Members  of  the  Parliapie/it  of  the  great 
country  of  Jordan. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  req/est  of  the  Senator 
from  Missouri?  Without  objection,  the 
Senate  will  take  at  recess,  subject  to  the 
call  of  the  Chai t,  so  that  Senators  may 
greet  the  members  of  the  Jobflanian 
parliamentary  delegation. 

Thereupon  (at  2  o’clock  and  20  Min¬ 
utes  p.mVthe  Senate  took  a  recess,  st 
ject  to  the  call  of  the  Chair. 

During  the  recess  Mr.  Sa’id  al-MuftO 
Mr.^Afif  Salim  al-Batarseh,  Mr.  Abdur- 
Raouf  al-Fares,  Mr.  Jawdat  al- 
lhaisen,  Mr.  Abdul-Qader  as-Saleh, 
id  Mr.  Saliba  as-Sonna’,  members  of 
'the  Jordanian  parliamentary  delegation, 
were  greeted  by  Members  of  the  Senate, 
who  were  presented  by  the  Senator  from 
Missouri  [Mr.  Symington], 

On  the  expiration  of  the  recess  (at  2 
o’clock  and  22  minutes  p.m.)  the  Senate 
reassembled,  and  was  called  to  order  by 
the  Presiding  Officer  (Mr.  Burdick  in 
the  chair) . 

Mr.  SYMINGTON.  Mr.  President,  I 
know  we  are  all  greatly  honored  to  have 
with  us  these  gentlemen,  who  come  from 
a  country  which  has  been  such  a  long¬ 
time  friend  and  supporter  of  the  United 
States.  I  express  my  deep  appreciation 
to  the  Members  of  the  Senate  this  after¬ 
noon  for  the  courtesy  and  consideration 
they  have  shown  our  distinguished 
guests. 

The  PRESIDING  OFFICER.  The 
Senate  is  honored  by  the  presence  of 
our  distinguished  visitors  from  Jordan. 
[Applause,  Senators  rising.] 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  3935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses.  _ 

Mr.  GOLD  WATER  obtained  the  floor. 

Mr.  CAPEHART.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Arizona  yield  to  me  and  that  I  may 
speak  for  3  to  5  minutes  without  the  able 
Senator  from  Arizona  losing  his  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Indiana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  CAPEHART.  Mr.  President,  here 
we  go  again.  There  are  more  than  5 
million  people  unemployed  in  the  United 
States.  There  is  increasing  automation. 
Many  people,  because  of  age  and  the  fact 
that  they  are  not  skilled,  have  trouble 
obtaining  jobs  in  the  new  scientific  age 
in  which  we  live. 

Despite  these  things,  here  we  go  again, 
interfering  with  the  private  enterprise 
system,  interfering  with  the  business¬ 
man  and  throwing  roadblocks  in  his 
path  to  stop  him  from  giving  jobs  to 
people,  while  there  are  more  than  bVz 
million  people  in  the  United  States  un¬ 
employed. 

To  show  how  impractical — I  was  going 
to  say  “ridiculous,”  but  I  guess  I  should 
not  use  that  word — some  of  the  propos¬ 
als  and  amendments  are;  for  example,  it 
is  proposed  that  if  a  businessman  does 
a  million  dollars  worth  of  business  a 
year  and  $250,000  of  the  business  is  out¬ 
side  one  State,  then  he  will  be  required 
to  pay  a  certain  wage  to  his  employees; 
but  if  the  businessman  does  less  than 
such  an  amount  of  business  he  will  not 
be  required  to  pay  a  certain  wage. 

.  What  is  proposed  is  to  make  “cheats” 
out  of  the  businessmen  of  America. 
How  will  anybody  keep  a  record  of  what 
is  done?  If  a  man  has  business  amount¬ 
ing  to  $251,000,  what  will  he  do?  He 
may  lay  people  off  work.  People  may 
lose  their  jobs  for  a  short  time. 

Why  should  we  penalize  a  man  for 
being  able  to  do  a  million  dollars  worth 
of  business?  A  man  who  does  $900,000 
worth  of  business  will  have  to  pay  less. 
That  proposal  is  unworkable. 

Either  we  ought  to  cover  everybody  in 
America  or  we  ought  to  confine  the  pro¬ 
posal  entirely  to  interstate  commerce. 
I  believe  we  should  confine  it  to  inter¬ 
state  commerce,  because  the  Constitu¬ 
tion  gives  Congress  the  right  to  legis¬ 
late  in  regard  to  interstate  commerce. 

My  goodness,  what  are  we  thinking 
about?  Are  we  going  to  continue  to 
pass  legislation  to  cripple  the  business¬ 
men  of  America,  so  that  they  cannot  cre¬ 
ate  jobs? 

There  are  5Y2  million  people  still  un¬ 
employed  in  the  United  States.  Those 
people  worked  for  somebody  before  they 
were  laid  off.  If  that  somebody  could  get 
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new  orders  and  new  business  he  would 
put  these  people  back  to  work.  The  only 
way  these  people  can  get  jobs  is  to  have 
somebody  put  them  back  to  work,  un¬ 
less  we  want  them  all  to  work  for  the 
Government.  If  they  work  for  the  Gov¬ 
ernment,  and  the  time  comes  that  every¬ 
body  works  for  the  Government,  we  shall 
then  have  complete  socialization. 

We  ought  to  confine  the  proposal  leg¬ 
islation  to  100  percent  interstate  com¬ 
merce,  or  else  we  should  cover  every¬ 
body. 

The  idea  is  presented  that  we  can  say 
to  a  man,  “If  you  do  $250,000  worth  of 
business  and  you  are  on  one  side  of 
the  street,  and  the  fellow  on  the  other 
side  of  the  street  does  only  $249,000 
worth  of  business,  you  must  pay  a  dif¬ 
ferent  wage  to  your  employees  than  he 
must  pay  to  his.” 

That  is  ridiculous,  Mr.  President.  The 
whole  business  is  ridiculous.  What  are 
we  thinking  about? 

The  businessmen  of  America  are  the 
only  ones  who  can  furnish  jobs  for  peo¬ 
ple,  unless  we  want  the  people  to  work 
for  the  Government.  If  the  business¬ 
men  cannot  furnish  the  jobs  under  ex¬ 
isting  conditions  and  existing  wage 
rates,  how  are  they  going  to  do  it  with 
increased  rates? 

I  am  not  opposed  to  having  a  mini¬ 
mum  wage,  if  it  is  for  interstate  com¬ 
merce.  I  would  not  be  opposed  to  a  pro¬ 
posal  which  covered  everybody.  How¬ 
ever,  the  idea  of  trying  to  exempt  some 
people  and  to  cover  others — to  say  that 
one  businessman  who  has  three  retail 
stores  in  two  different  States  is\;overed, 
and  another  who  does  not  is  not  cov¬ 
ered — does  not  make  sense.  Possibly 
the  businessman  would  eliminate  one  of 
the  retail  stores,  and  that  would  mean 
a  number  of  people  would  lose  their  jobs. 

Mr.  President,  what  are  we  trying  to 
do?  What  we  ought  to  be  doing  is 
something  to  encourage  and  to  help  the 
businessmen  to  give  jobs  to  people  who 
are  laid  off,  instead  of  throwing  road¬ 
blocks  in  their  way  and  instead  of  wor¬ 
rying  them  to  death.  That  is  what  we 
ought  to  do  with  legislation. 

If  I  thought  we  would  help  anybody 
I  would  have  no  objection  to  the  pro¬ 
posal.  We  cannot  do  it.  Nobody  can 
argue  that,  under  the  existing  inflated 
prices,  if  the  minimum  wage  should 
have  been  $1  an  hour  before  it  ought  to 
be  less  than  $1.25  now,  if  we  are  going 
to  pass  legislation.  We  do  propose  that. 
No  one  can  make  a  sound  argument  that 
the  minimum  wage  ought  not  to  be  in¬ 
creased,  and  I  am  not  arguing  that 
point.  I  am  simply  arguing  about  these 
“fuzzy  things”  which  some  seek  to  add 
to  the  bill.  I  repeat,  such  provisions 
simply  will  make  it  impossible  for  the 
businessmen  to  comply  with  any  degree 
of  honesty  and  any  degree  of  intelli¬ 
gence.  We  shall  throw  further  road¬ 
blocks  into  the  way  of  the  only  people 
who  can  furnish  jobs  in  America,  un¬ 
less  the  people  are  to  work  for  the  Gov¬ 
ernment. 

Why  do  we  do  this  sort  of  thing,  Mr. 
President?  Why  do  we  not,  sometimes, 
do  something  which  is  simple,  which  is 
easy,  which  will  encourage  the  business¬ 
men,  which  will  help  put  people  back  to 


work,  which  is  sound  and  workable? 
Must  we  make  “cheats”  out  of  our 
people?  Can  we  not  enable  our  people 
to  handle  their  business  intelligently? 

I  plead  today  that  we  do  one  of  two 
things.  I  plead  that  we  either  confine 
the  bill  100  percent  to  interstate  com¬ 
merce  and  treat  everyone  alike,  or  cover 
everyone  and  then  treat  everyone  ex¬ 
actly  alike.  In  my  opinion,  any  other 
plan  will  not  work  and  will  do  more 
harm  than  good.  Of  course,  under  the 
Constitution,  I  do  not  think  we  can 
cover  everyone,  because  we  have  no  ju¬ 
risdiction  in  the  field  of  intrastate  com¬ 
merce.  The  Constitution  of  the  United 
States  prohibits  us  from  legislating  on 
intrastate  transactions.  I  thank  the 
able  Senator. 

Mr.  GOLDWATER.  I  am  very  happy 
to  yield  to  the  Senator  from  Indiana. 
I  think  the  subject  which  the  Senator 
from  Indiana  has  discussed  is  very  per¬ 
tinent  to  the  bill  before  us. 

Mr.  President,  I  offer  my  amendment 
designated  “4-13-61 — G.” 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  14,  beginning  with  line  5  it  is 
proposed  to  strike  out  all  through  line  10, 
and  insert  in  lieu  thereof  the  following: 

“(s)  ‘Enterprise  engaged  in  an  activity 
affecting  commerce’  includes  any  activity, 
business,  or  industry  in  commerce  or  neces¬ 
sary  to  commerce  or  to  the  production  of 
goods  for,  or  the  distribution  of  goods  in 
commerce,  and  means  any  of  the  following 
which  is  engaged  in  any  activity  affecting 
commerce:”. 

Strike  out  the  words  “enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce”  wherever  they  appear  in  the 
bill  and  insert  in  lieu  thereof  the  words 
“enterprise  engaged  in  an  activity  affecting 
commerce”. 

On  page  15,  lines  19,  20,  and  21,  strike  out 
the  words  “enterprise  engaged  in  commerce 
or  the  production  of  goods  for  commerce” 
and  insert  in  lieu  thereof  the  words  “enter¬ 
prise  engaged  in  an  activity  affecting  com¬ 
merce”. 

On  page  17,  lines  3  through  7,  strike  out 
all  of  section  4,  and  insert  in  lieu  thereof 
the  following: 

"Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
‘production  of  goods  for  commerce’  wher¬ 
ever  they  appear,  the  following:  ‘or  em¬ 
ployed  in  any  enterprise  engaged  in  an 
activity  affecting  commerce.’  ” 

On  page  18,  lines  16,  17,  and  18,  strike  out 
the  words  “enterprise  engaged  in  commerce 
or  the  production  of  goods  for  commerce” 
and  insert  in  lieu  thereof  “enterprise  en¬ 
gaged  in  an  activity  affecting  commerce”. 

On  page  27,  lines  11  through  17,  strike  out 
all  of  section  7  and  insert  in  lieu  thereof  the 
following : 

“Sec.  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  words 
‘production  of  goods  for  commerce’  where 
they  appear  in  the  second  sentence  the  fol¬ 
lowing:  ‘or  in  any  enterprise  enaged  in  an 
activity  affecting  commerce.’  ” 

On  age  27,  lines  19  through  23,  strike  out 
all  of  section  8  and  insert  in  lieu  thereof 
the  following: 

“Sec.  8.  Subsection  (c)  of  section  12  of 
such  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  folowing:  ‘or  in  any  enter¬ 
prise  engaged  in  an  activity  affecting  com¬ 
merce.’  ” 

Mr.  GOLDWATER.  Mr.  President,  I 
wish  to  modify  the  amendment  by  strik¬ 


ing  out  on  page  2  of  the  amendment  all 
of  the  first  paragraph,  that  is,  lines  1 
through  4.  The  modified  amendment 
need  not  be  read.  I  will  explain  it  as  I 
go  along. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  “4-13-61 — G,”  of¬ 
fered  by  Mr.  Goldwater,  as  modified,  is 
as  follows: 

On  page  14,  beginning  with  line  5,  strike 
out  all  through  line  10,  and  insert  in  lieu 
thereof  the  following: 

“(s)  ‘Enterprise  engaged  in  an  activity 
affecting  commerce’  includes  any  activity, 
business,  or  industry  in  commerce  or  neces¬ 
sary  to  commerce  or  to  the  production  of 
goods  for,  or  the  distribution  of  goods  in 
commerce,  and  means  any  of  the  following 
which  is  engaged  in  any  activity  affecting 
commerce:”. 

On  page  15.  lines  19,  20,  and  21,  strike  out 
the  words  “enterprise  engaged  in  commerce 
or  the  production  of  goods  for  commerce” 
and  insert  in  lieu  thereof  the  words  “enter¬ 
prise  engaged  in  an  activity  affecting 
commerce”. 

On  page  17,  lines  3  through  7,  strike  out 
all  of  section  4,  and  insert  in  lieu  thereof  the 
following : 

“Sec.  4.  Subsection  (a)  of  section  5  of  such 
Act  is  amended  by  inserting  after  the  words 
‘production  of  goods  for  commerce’  wherever 
they  appear,  the  following:  ‘or  employed 
in  any  enterprise  engaged  in  an  activity 
affecting  commerce.’  ” 

On  page  18,  lines  16,  17,  and  18,  strike  out 
the  words  “enterprise  engaged  in  commerce 
or  the  production  of  goods  for  commerce”  and 
insert  in  lieu  thereof  “enterprise  engaged  in 
an  activity  affecting  commerce”. 

On  page  27,  lines  11  through  17,  strike  out 
all  of  section  7  and  insert  in  lieu  thereof  the 
following  : 

“Sec.  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  words 
‘production  of  goods  for  commerce’  where 
they  appear  in  the  second  sentence  the  fol¬ 
lowing:  ‘or  in  any  enterprise  engaged  in  an 
activity  affecting  commerce.’  ” 

On  page  27,  lines  19  through  23,  srike  out 
all  of  section  8  and  insert  in  lieu  thereof  the 
following: 

“Sec.  8.  Subsection  (c)  of  section  12  of 
such  Act  is  amended  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ‘or  in  any  enter¬ 
prise  engaged  in  an  activity  affecting 
commerce.’  ” 

Mr.  GOLDWATER.  The  committee 
bill  extends  coverage,  subject  in  some 
cases  to  certain  dollar  volume  limita¬ 
tions,  to  enterprises  engaged  in  inter¬ 
state  commerce  or  in  the  production  of 
goods  for  commerce  which  are  defined 
as  enterprises  employing  2  or  more  em¬ 
ployees  so  engaged,  or  engaged  in  han¬ 
dling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  in  or  pro¬ 
duced  for  interstate  commerce  by  any 
person. 

In  the  bill  S.  1046,  which  in  modified 
form  passed  the  Senate  last  year  as  H.R. 
12677,  coverage  was  based  on  the  con¬ 
cept  of  “enterprises  engaged  in  any  ac¬ 
tivity  affecting  commerce.”  This  con¬ 
cept  has  been  construed  by  the  courts  as 
constituting  the  broadest  possible  scope 
authorized  by  the  Constitution  of  the 
power  of  Congress  to  regulate  interstate 
commerce. 

The  presence  of  the  “affecting  com¬ 
merce”  concept  in  last  year’s  bill,  with 
its  maximum  coverage  effect,  seriously 
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disturbed  many  Members  of  Congress 
who  realized  that  it  meant  the  intrusion 
of  extensive  Federal  regulation  and  con¬ 
trol  into  areas  of  business  activity  which 
have  always  been  regarded  as  funda¬ 
mentally  local  in  character,  such  as  re¬ 
tail,  service,  building  construction,  local 
transit  and  other  similar  types  of  enter¬ 
prise.  As  a  result,  the  debate  on  the 
Senate  floor  on  this  aspect  of  last  year’s 
bill  was  more  protracted  and  extensive 
than  on  any  other  aspect  of  the  bill. 

The  present  committee  bill  drops  the 
phrase  “affecting  commerce”  but  the 
language  which  it  offers  in  place  of  it 
is  at  least  as  broad,  and  in  the  opinion 
of  some  experts,  even  broader.  The 
witnesses  who  testified  for  the  AFL- 
CIO  in  behalf  of  the  bill,  although  not 
entirely  clear  as  to  the  scope  of  the  new 
language,  indicated  that  they  neverthe¬ 
less  regarded  it  as  substantially  similar 
to  the  “affecting  commerce”  language. 

Unfortunately  there  are  many  people, 
including  a  number  of  Senators,  who 
though  fully  aware  of  the  broad  scope 
of  the  “affecting  commerce”  language, 
are  under  the  mistaken  impression  that 
the  new  commerce  language  in  the  com¬ 
mittee  is  narrower  in  scope.  To  these 
Senators  I  suggest  that  they  ask  the 
sponsors  of  the  committee  bill  to  give  a 
single  example  of  an  enterprise  which 
would  have  been  covered  under  last 
year’s  “affecting  commerce”  language 
which  would  not  be  covered  under  the 
“commerce”  language  of  the  present 
committee  bill,  apart  from  dollar  volume 
considerations.  I  might  say  that  no 
example  could  be  cited  because  none 
exists.  The  present  bill’s  concept  of  in¬ 
terstate  commerce  is  just  as  far  reach¬ 
ing  as  last  year’s  “affecting  commerce” 
language. 

Therefore,  in  order  to  assure  that  my 
colleagues  are  fully  aware  of  the  situa¬ 
tion,  I  offer  my  amendment  to  substitute 
the  “affecting  commerce”  language  of 
last  year’s  bill  for  the  “commerce”  con¬ 
cept  in  the  committee  bill. 

I  might  add  that  such  a  substitution 
would  serve  the  further  desirable  pur¬ 
pose  of  using  legislative  terminology 
which  has  received  extensive  judicial 
interpretation  over  a  period  of  many 
years  and  the  meaning  of  which  is  now 
clearly  understood,  instead  of  new  and 
untried  language  the  meaning  of  which 
is  clearly  understood  by  no  one  and  to 
establish  which  will  require  many  years 
of  interpretation  and  litigation. 

Mr.  President,  I  wish  to  read  the  para¬ 
graph  which  my  amendment  would 
amend.  I  invite  the  attention  of  Sen¬ 
ators  to  the  severity  of  the  language 
which  appears  on  page  14  of  the  bill 
commencing  at  line  5  and  going  through 
line  10,  under  subparagraph  (s) : 

(s)  “Eenterprise  engaged  In  commerce  or 
in  the  production  of  goods  for  commerce” 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  includ¬ 
ing  employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person : 

Being  a  nonlawyer,  but  nevertheless 
having  been  exposed  to  these  attempts 
for  many  years,  I  cannot  conceive  of  any 
person  working  in  this  country  that  the 
language  I  have  read  would  not  cover. 


The  language  is  extremely  broad,  and 
includes  employees  handling,  selling  or 
otherwise  working  on  goods  that  have 
been  moved  in  or  purchased  for  com¬ 
merce  by  any  person.  I  find  it  impossi¬ 
ble  to  think  of  any  gainfully  employed 
person  in  this  country  who  would  not,  by 
the  enactment  of  this  legislation,  come 
under  control  of  the  Federal  Govern¬ 
ment. 

I  wish  to  make  perfectly  clear  that  the 
language  I  propose  to  substitute  for  the 
language  that  I  have  just  read  I  do  not 
like  either,  but  in  not  liking  it,  I  know 
what  I  do  not  like. 

Paragraph  (s)  on  page  14  is  a  com¬ 
plete  mystery,  which  I  shall  relate 
shortly.  Even  the  attorney  appearing 
for  the  AFL-CIO  was  not  certain  what 
it  would  do.  But  with  respect  to  the  lan¬ 
guage  which  I  propose  to  substitute, 
there  are  court  decisions  which  state 
that  the  language  is  as  broad  as  the 
constitutional  intent  can  be  interpreted. 

The  language  is  as  follows: 

“Enterprise  engaged  in  an  activity  affect¬ 
ing  commerce”  includes  any  activity,  busi¬ 
ness,  or  industry  in  commerce  or  necessary 
to  commerce  or  to  the  production  of  goods 
for,  or  the  distribution  of  goods  in  com¬ 
merce,  and  means  any  of  the  following  which 
is  engaged  in  any  activity  affecting  com¬ 
merce. 

So  the  language  “activity  affecting 
commerce”  becomes  the  key;  and,  as  I 
have  said,  this  is  language  of  which  we 
have  judicial  knowledge  and  interpre¬ 
tation.  It  is  not  new  language.  It  has 
even  caused  lawyers  on  our  committee 
considerable  disturbance  in  realizing 
that  they  are  not  quite  able  to  interpret 
just  how  far  it  goes. 

I  believe  it  is  proper  to  recall  some  of 
the  history  of  this  act,  and  to  point  out 
to  Senators  what  the  original  intent  of 
the  Fair  Labor  Standards  Act  was  when 
it  was  passed  in  1938. 

II.  HISTORY  OF  FAIR  LABOR  STANDARDS  ACT 
AMENDMENTS 

The  enactment  of  the  Walsh-Healey 
Act  in  1936  provided  that  certain  Gov¬ 
ernment  contracts  must  contain  pro¬ 
visions  for  paying  the  prevailing  rate  of 
wages.  This  was  the  first  attempt  by 
the  Congress  to  place  a  floor  under  wages 
in  interstate  commerce.  Then  on  June 
25,  1938,  one  of  the  Nation’s  basic  labor 
laws  was  enacted — the  Fair  Labor 
Standards  Act.  This  act  set  forth  the 
statutory  minimum  wage,  overtime  pay 
requirements,  and  child  labor  provisions 
that  cover  employees  engaged  in  inter¬ 
state  commerce  or  in  the  production  of 
goods  for  interstate  commerce. 

The  1938  act  set  the  Federal  minimum 
wage  rate  at  25  cents  an  hour  from 
October  1938  to  October  1939,  30  cents 
from  October  1939  to  October  1945,  and 
40  cents  after  October  1945.  The  40- 
cent  level  was  established  even  prior  to 
October  1945  through  industry  commit¬ 
tees,  groups  composed  of  employers,  em¬ 
ployees,  and  public  representatives  who 
studied  the  wage  situations  of  different 
industries  and  recommended  the  high¬ 
est  minimum,  up  to  40  cents  an  hom-, 
that  would  not  substantially  curtail  em¬ 
ployment. 

The  Congress  in  adopting  the  Fair 
Labor  Standards  Act  was  concerned 
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with  “eliminating  labor  conditions  detri¬ 
mental  to  the  maintenance  of  minimum 
standards  of  living  necessary  to  health, 
efficiency,  and  general  well-being  of 
workers.”  1 

It  was  not  contemplated  that  this 
legislation  would  be  applied  to  those  al¬ 
ready  receiving  wages  far  above  the 
minimum  which  result  from  genuine  free 
collective  bargaining. 

President  Roosevelt,  in  asking  Con¬ 
gress  to  enact  the  Fair  Labor  Standards 
Act,  stated: 

There  are  many  purely  local  pursuits  and 
services  which  no  Federal  legislation  can 
effectively  cover.2 * 

Similarly,  Senator  Black — now  Justice 
Black  of  the  U.S.  Supreme  Court — who 
sponsored  the  original  wage  and  hour 
bill  in  the  Senate,  said : 

Businesses  of  a  purely  local  type  which 
serve  a  particular  local  community,  and 
which  do  not  send  their  products  into  the 
stream  of  interstate  commerce,  can  be  bet¬ 
ter  regulated  by  the  laws  of  the  communities 
in  which  the  business  units  operate.8 

Now,  Mr.  President,  to  get  back  to  the 
bill  as  reported  by  the  committee.  The 
bill  sets  certain  limitations  on  dollar 
volume  of  business  and  extends  the  cov¬ 
erage  to  enterprises  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce.  I  read  the  language : 

“Enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”  means 
any  of  the  following  in  the  activities  of 
which  employees  are  so  engaged,  including 
employees  handling;  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person. 

As  I  have  indicated  earlier,  in  the 
bill  that  we  worked  on  last  year  and 
which,  in  modified  form,  passed  the 
Senate  in  the  86th  Congress,  the  cover¬ 
age  embraced  an  enterprise  engaged  in 
any  activity  affecting  commerce.  As  I 
have  indicated,  the  phrase  “affecting 
commerce”  has  been  construed  by  the 
courts. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  COOPER.  I  do  not  wish  to  in¬ 
terrupt  the  train  of  the  Senator’s  argu¬ 
ment.  I  am  sure  the  Senator  will  reach 
the  point  I  raise,  but  I  should  like  to  ask 
a  question. 

Mr.  GOLDWATER.  Certainly. 

Mr.  COOPER.  In  the  committee  bill 
I  read  the  definition : 

"Enterprise  engaged  In  commerce  or  in 
the  production  of  goods  for  commerce” 
means  any  of  the  following  in  the  activities 
of  which  employees  are  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  are  produced  for  commerce  by  any  person. 

As  to  the  last  part,  “produced  for 
commerce  by  any  person,”  the  courts,  of 
course,  have  construed  what  commerce  is. 

Mr.  GOLDWATER.  Yes. 

Mr.  COOPER.  They  have  construed 
what  is  meant  by  the  production  of 


1  “To  Amend  the  Fair  Labor  Standards  Act,” 
hearings  before  the  Subcommittee  on  Labor 
and  Public  Welfare,  U.S.  Senate,  86th  Cong., 
1st  sess.,  May  8,  1959. 

2  Ibid.,  p.  151. 

8  Ibid.,  p.  151. 
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goods  for  commerce.  Could  it  be  argued 
that  the  description  of  these  activities 
is  limited  by  the  words  at  the  end  of 
the  sentence,  “or  produced  for  com¬ 
merce  by  any  person”?  In  other  words, 
could  it  be  construed  that  the  activities 
which  describe  enterprise  which  would 
be  covered  by  the  bill  must  be  activities 
in  the  production  of  goods  for  com¬ 
merce?  Commerce,  has  been  inter¬ 
preted  by  the  Court,  and  it  seems  to  me 
that  the  activities  named  in  this  bill 
must  fall  within  “the  production  of 
goods  for  commerce”  or  an  enterprise 
engaged  in  “commerce”  as  interpreted  by 
the  Court.  Could  this  be  argued? 

Mr.  GOLDWATER.  I  do  not  believe 
so,  and  for  this  reason:  All  goods  are 
produced  for  commerce.  The  dangerous 
language  here  is  “that  have  been 
moved  in.” 

For  example,  let  us  take  a  local  garage 
which  sells  a  hub  cap.  The  hub  cap, 
certainly,  was  produced  outside  the 
State,  and  came  across  State  lines.  It 
was  made  for  commerce,  as  we  under¬ 
stand  commerce  in  its  relationship  to 
business,  but  the  moment  we  apply 
“moved  in”  to  this  language,  then  the 
sale  of  the  hub  cap  in  the  garage  means 
that  the  garage  can  be  interpreted  as 
being  engaged  in  interstate  commerce. 

Mr.  COOPER.  Does  the  argument  of 
the  Senator  go  to  the  literal  definition 
of  the  word  “commerce,”  the  definition 
found  in  the  dictionary,  or  is  the  Sen¬ 
ator  concerned  with  the  term  “com¬ 
merce,”  in  the  sense  construed  by  the 
courts?  If  we  consider  the  committee 
definition  in  terms  of  the  Court’s  con¬ 
struction  of  “commerce,”  I  believe  it  can 
be  said  that  the  “activities”  must  fall 
within  the  scope  of  commerce  as  inter¬ 
preted  by  the  courts. 

Mr.  GOLDWATER.  In  the  act,  in 
section  3(b) ,  I  read: 

“Commerce”  means  trade,  commerce, 
transportation,  transmission,  or  communica¬ 
tion  among  the  several  States  or  between 
any  State  and  any  place  outside  thereof. 

I  believe  I  said  that  that  was  con¬ 
tained  in  the  original  act. 

Therefore,  even  if  we  use  the  Court 
interpretation,  or  the  idea  that  it  is 
commerce  as  we  relate  it  to  the  inter¬ 
state  commerce  clause  of  the  Constitu¬ 
tion,  it  would  still,  in  my  opinion, 
broaden  this  language  far  more  than 
the  language  contained  in  last  year’s 
bill,  which  gave  everyone  so  much  con¬ 
sternation. 

Mr.  COOPER.  I  remember.  I  ask 
whether  the  use  of  the  word  “commerce” 
in  the  bill  reported  by  the  committee, 
and  “production  of  goods  for  com¬ 
merce,”  might  not  provide  a  more 
limited  definition  of  commerce  than  “en¬ 
terprise  engaged  in  an  activity  affect¬ 
ing  commerce.” 

Mr  GOLDWATER.  No.  In  my  opin¬ 
ion,  in  the  words  “that  have  been  moved 
in  or  produced  for  commerce,”  the  words 
“have  been  moved  in”  are  the  words  that 
make  this  definition  so  broad.  We  move 
these  goods  back  and  forth  across  State 
lines.  A  man  who  has  an  enterprise  in 
two  or  more  States  certainly  would  come 
under  any  definition  of  commerce  that 
we  wish  to  apply.  A  man  who  does  most 


of  his  business  across  State  lines  would 
certainly  come  under  the  definition. 

We  are  talking  about  the  man  who 
does  a  purely  intrastate  business.  In 
my  opinion,  under  this  language  he 
would  be  covered  by  the  act.  We  have 
used  in  our  arguments  in  committee 
many  times  the  case  of  the  laundry — I 
believe  it  is  a  laundry  in  Richmond — 
which  does  all  of  its  business  in  the  city 
of  Richmond.  Yet  if  we  apply  this 
language  to  that  particular  case,  when 
the  laundry  buys  soap  or  starch  or  blu¬ 
ing  which  has  been  moved  in  or  produced 
for  commerce,  it  comes  under  the  inter¬ 
pretation  of  “enterprise”  as  contained 
in  the  bill. 

Mr.  COOPER.  I  see  the  Senator’s 
point.  He  believes  that  the  use  of  the 
word  “commerce”  in  this  section  does 
not  carry  with  it  the  interpretation  of 
the  term  “commerce”  by  the  courts. 

Mr.  GOLDWATER.  The  definition  of 
“commerce”  is  already  in  the  bill. 

Mr.  COOPER.  But  it  has  been  inter¬ 
preted  by  the  courts. 

Mr.  GOLDWATER.  And  I  read  it  to 
the  Senator. 

Mr.  COOPER.  Yes. 

Mr.  GOLDWATER.  I  believe  that 
when  we  add  the  words  “that  have  been 
moved  in”  we  do  the  damage.  There  is 
no  argument  about  what  interstate  com¬ 
merce  is  or  about  what  commerce  is. 
There  is  doubt,  however,  about  what  it 
is  when  we  put  the  words  in  front  of 
that  word,  because  by  those  words  we 
include  every  piece  of  merchandise  and 
every  item  that  moves  across  State  lines 
to  be  used  in  a  purely  intrastate  activity. 

Mr.  COOPER.  I  do  not  wish  to  de¬ 
tain  the  Senator,  because  I  know  he  de¬ 
sires  to  make  his  argument.  This  dis¬ 
cussion  brings  to  mind  a  point  which 
has  been  debated  during  the  considera¬ 
tion  of  the  bill.  Some  Senators  have 
said  that  stores  or  similar  establish¬ 
ments  are  not  in  interstate  commerce, 
under  the  decisions  of  the  court,  unless 
there  is  actual  transmission  of  the  goods 
in  interstate  commerce  between 
branches  of  stores  in  more  than  one 
State.  The  argument  is  made,  with  re¬ 
spect  to  the  Monroney  amendment,  that 
it  is  necessary  to  have  establishments  in 
two  or  more  States. 

I  think  the  Senator  will  agree  that  this 
is  too  limited  a  view  of  interstate  com¬ 
merce.  Many  establishments  in  my 
State  and  in  the  Senator’s  State — single 
establishments — some  of  them  doing 
$50,000  or  $100,000  worth  of  business  a 
year,  are  now  under  the  Minimum  Wage 
Act  because  their  business,  even  though 
it  is  only  $50,000  or  $100,000,  is  in,  or 
has  impact  on,  interstate  commerce. 

Mr.  GOLDWATER.  Under  the  pres¬ 
ent  law,  there  is  coverage  only  if  the 
goods  are  to  be  moved  in  commerce. 
While  we  are  providing  in  the  pending 
bill  that  the  goods  must  have  been 
moved  in  commerce,  under  the  bill  there 
is  coverage  of  the  goods  that  have  been 
moved  across  State  lines.  Therefore,  if 
we  take  this  language,  we  broaden  the 
interpretation  of  the  Supreme  Court, 
which  has  held  that  activity  affecting 
commerce  is  the  yardstick  to  be  used. 
The  language  of  the  bill  goes  far  beyond 
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that;  in  fact,  the  very  fact  that  a  dis¬ 
tinguished  lawyer  like  the  Senator  from 
Kentucky  [Mr.  Cooper]  finds  difficulty 
in  understanding  it,  and  distinguished 
lawyers  with  whom  I  have  talked  all  over 
the  country,  by  telephone  and  in  person, 
can  give  us  no  guess  as  to  what  it  means, 
indicates  the  need  for  the  change. 

As  I  said  earlier,  I  am  not  enamored 
of  the  language  of  last  year’s  bill;  but 
certainly  it  is  the  lesser  of  two  evils, 
because  we  know  what  the  Supreme 
Court  will  say  about  activities  affecting 
commerce.  We  do  not  know  what  the 
court  will  say,  because  this  proposal  has 
never  been  tested.  Confronted  with,  we 
might  say,  a  dangerous  area,  I  do  not  be¬ 
lieve  we  should  embark  upon  new  lan¬ 
guage  in  the  hope  that  the  Supreme 
Court  will  interpret  it  this  way,  that 
way,  or  the  other  way. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  LAUSCHE.  I  comment  upon  the 
statement  made  by  the  Senator  from 
Kentucky.  It  is  my  understanding  that 
the  present  minimum  wage  law,  as  it 
applies  to  an  employer,  sometimes  ap¬ 
plies  to  workers  who  are  engaged  in  in¬ 
terstate  commerce  and  to  others  who  are 
not.  If  a  worker  is  dealing  with  items 
which  have  come  to  rest,  which  have 
terminated  their  movement,  that  worker 
is  dealing  with  a  product  which  is  in  in¬ 
trastate  commerce.  But  the  other  work¬ 
ers,  who  are  still  in  the  process  of  han¬ 
dling  the  merchandise  as  it  came  across 
the  State  line,  and  are  finally  putting  it 
to  a  state  of  rest,  are  engaged  in  inter¬ 
state  commerce. 

Mr.  GOLDWATER.  The  Senator  is 
absolutely  correct. 

Mr.  LAUSCHE.  The  language  of  the 
bill  contemplates  putting  every  worker 
under  Federal  regulation,  whether  he  is 
working  upon  merchandise  which  has 
come  to  rest  and  is  no  longer  in  move¬ 
ment,  or  upon  merchandise  which  is  still 
in  the  process  of  being  transported. 

Mr.  GOLDWATER.  The  Senator  is 
correct. 

Mr.  LAUSCHE.  That  is  my  interpre¬ 
tation  of  the  language  used  in  the  bill. 
So  the  bill  now  provides  that  if  a  person 
works  upon  items  which  were  in  move¬ 
ment,  although  they  are  no  longer  being 
moved,  he  is  covered. 

Mr.  GOLDWATER.  The  Senator  is 
correct.  I  may  say  to  the  Senator  from 
Ohio  that  any  employee  who  has 
handled  the  merchandise,  who  has  sold 
any  merchandise,  or  is  otherwise  work¬ 
ing  on  the  goods,  would  be  working  on 
goods  that  have  been  moved,  and  would 
come  under  the  definition  of  "com¬ 
merce”  in  the  present  bill. 

Mr.  LAUSCHE.  I  think  the  precise 
way  of  approaching  the  problem  is 
through  those  two  descriptions:  First, 
goods  which  have  been  moved;  second, 
goods  which  are  being  moved.  Under 
the  existing  law,  to  constitute  minimum 
wage  coverage  under  the  Federal  law, 
the  worker  must  be  devoting  his  efforts 
to  goods  which  are  being  moved. 

Mr.  GOLDWATER.  The  Senator  is 
correct. 
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Mr.  LAUSCHE.  Under  the  new  pro¬ 
vision,  even  though  the  goods  came  to 
rest  and  were  no  longer  being  moved, 
the  worker  still  would  be  connected  with 
interstate  commerce. 

Mr.  GOLDWATER.  The  Senator  is 
absolutely  correct.  He  has  pointed  out 
what  to  me  is  the  most  objectionable 
feature  of  the  bill.  It  is  not  that  there 
is  great  doubt  about  what  it  will  do  or 
how  far  it  will  extend  itself.  To  me  the 
language  is  perfectly  plain:  It  ex¬ 
tremely  broadens  the  already  broad  in¬ 
terpretation  of  the  powers  under  the 
Interstate  Commerce  clause. 

Mr.  BUTLER.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  BUTLER.  I  hope  the  Senator 
from  Ohio  will  listen  to  the  question.  Is 
it  fair  to  say  that  under  the  language 
of  the  bill  the  mere  fact  of  employment 
constitutes  commerce,  and  that  then 
Congress  shall  say  which  employment 
shall  or  shall  not  be  covered? 

Mr.  GOLDWATER.  Will  the  Senator 
state  his  question  again? 

Mr.  BUTLER.  The  mere  fact  that 
goods  find  their  way  to  the  shelf  of  the 
comer  grocer  means  that  they  must  have 
been  moved  in  commerce.  So  the  mere 
fact  of  employment  would  put  everyone 
under  commerce,  and  then  it  would  be 
up  to  Congress  to  say  which  goods  shall 
be  exempt. 

Mr.  GOLDWATER.  If  the  employee 
is  employed  to  handle,  sell,  or  otherwise 
assist  in  marketing  the  goods,  yes. 

Mr.  BUTLER.  Also,  the  bill  contains 
the  language  “affecting  commerce.” 

Mr.  GOLDWATER.  No,  that  is  not 
in  this  year’s  bill.  My  amendment 
would  restore  “affecting  commerce,”  al¬ 
though  I  am  not  enamored  of  the  “af¬ 
fecting”  language. 

Mr.  BUTLER.  Then  it  would  be  ac¬ 
curate  to  say  that  the  mere  fact  that 
almost  any  worker  is  employed  puts 
him  in  commerce,  and  Congress  would 
then  have  to  say  which  person  shall 
be  exempt  and  which  one  shall  not  be 
exempt. 

Mr.  GOLDWATER.  The  Senator  is 
absolutely  correct.  At  this  time,  I  might, 
for  the  edification  of  Senators  who  have 
been  querying  me,  read  a  colloquy  which 
was  developed  in  one  of  the  committee 
hearings  between  Mr.  Meiklejohn,  legis¬ 
lative  representative  of  the  AFL-CIO, 
and  myself. 

Senator  Goldwater.  Mr.  Meiklejohn,  I 
want  to  get  back  to  this  enterprise  ques¬ 
tion. 

I  thing  we  all  agree  that  the  Supreme 
Court  statements  or  the  present  definitions 
of  "affecting  commerce”  are  as  broad  as  they 
can  be  made.  Now,  will  you  tell  me  the 
difference  between  “affecting  commerce” 
and  “enterprise”  as  described  in  subsections 
on  page  3? 

Mr.  Meiklejohn.  I  am  not  sure  that  I 
can  do  so  in  any  definitive  way,  Senator.  I 
would  remind  the  committee  that  the  bill 
is  not  a  bill  which  we  have  had  any  part  in 
drafting.  Therefore,  I  do  not  think  X  could 
give  you  any  authoritative  explanation  of 
what  this  bill  covers.  It  seems  to  me  that 
that  should  more  properly  come  from  the 
Department  of  Labor,  which,  I  take  it,  had 
the  primary  responsibility  in  the  drafting 
of  the  bill. 

Senator  Goldwater.  You  are  a  lawyer.  Is 
this  definition  narrower  than  the  Supreme 
Court  decision’ 


Mr.  Meiklejohn.  I  would  say  that  in  some 
areas  it  may  be  broader,  and  in  others  it  may 
be  narrower,  Senator.  I  think  it  is  sub¬ 
stantially  similar. 

Senator  Goldwater.  If  you  think  it  is  sub¬ 
stantially  similar,  then  why  would  you  ob¬ 
ject  to  having  the  “affecting”  language  in  it? 

Mr.  Meiklejohn.  The  “affecting  com¬ 
merce”  language? 

Senator  Goldwater.  Yes. 

Mr.  Meiklejohn.  We  would  not  object  to 
that.  We  have  supported  legislation  for 
many  years  in  which  we  have  urged  Con¬ 
gress  to  extend  coverage  of  the  act  to  em¬ 
ployees  who  work  in  industry  affecting 
commerce. 

Senator  Goldwater.  So  you  would  have  no 
objection  to  using  the  language  that  was  in 
the  last  year’s  bill? 

Mr.  Meiklejohn.  No,  indeed. 

Senator  Goldwater.  So,  in  effect,  there  is 
no  difference? 

Mr.  Meiklejohn.  We  argued,  in  support 
of  that,  Senator,  that  it  would  be  desirable 
to  use  that  concept,  because  it  was  a  concept 
that  had  been  used  in  other  labor  statutes. 
It  was,  therefore,  one  as  to  which  there  had 
been  definitive  court  decisions  so  that  people 
would  know  what  the  scope  of  the  act  was. 

Senator  Goldwater.  So  there  is  actually  in 
your  mind  no  difference  between  the  two? 

Mr.  Meiklejohn.  I  won’t  say  there  is  no 
difference  between  the  two,  because  there  has 
not  heretofore  been  in  the  law  the  concept 
of  the  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce. 

That  was  an  exchange  between  a 
lawyer  and  a  nonlawyer,  the  lawyer 
being  very  well  versed  and  learned  in 
labor  law.  A  little  later,  the  following 
colloquy  took  place: 

Senator  Goldwater.  Do  you  see  any  rea¬ 
son  for  putting  it  into  the  law? 

Mr.  Meiklejohn.  Let  me  add  one  further 
point  to  what  I  said  a  moment  ago. 

There  have,  of  course,  been  many  court 
decisions  in  the  lower  Federal  courts,  the  Su¬ 
preme  Court  and  the  State  courts,  which 
have  interpreted  the  present  scope  of  the  act 
under  which  employees  are  covered  if  they, 
as  individual  employees,  are  engaged  in 
commerce,  or  in  the  production  of  goods  for 
commerce.  So,  we  have  a  large  body  of  ju¬ 
dicial  opinion  on  the  scope  of  the  phrase 
in  this  definition  which  is  the  critical  one 
in  determining  whether  an  enterprise  is  one 
that  is  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce. 

Mr.  BUTLER.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

The  PRESIDING  OFFICER  (Mr.  Met¬ 
calf  in  the  chair).  Does  the  Senator 
from  Arizona  yield  to  the  Senator  from 
Maryland? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  BUTLER.  Can  the  Senator  from 
Arizona  think  of  any  employment  in 
which  something  that  is  used  by  the 
employees  was  not  transported  across  a 
State  line  at  some  time  or  other? 

Mr.  GOLDWATER.  No;  and  that  is 
what  I  have  been  maintaining. 

Mr.  BUTLER.  Therefore,  almost  by 
virtue  of  the  fact  of  employment  alone, 
the  commerce  clause  could  be  tossed  out 
of  the  Constitution,  and  the  workers 
would  be  told,  “The  fact  that  you  are 
employed  puts  you  in  commerce.”  Then 
the  question  would  be  which  ones  would 
be  covered  and  which  ones  would  not 
be  covered. 

Mr.  GOLDWATER.  I  think  the  Sen¬ 
ator  from  Maryland  is  correct.  I  cannot 
think  of  a  single  employee  engaged  in 
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any  business  who  would  not  be  affected 
by  this  proposal. 

Mr.  BUTLER.  Any  employee  who 
used  a  piece  of  paper  or  a  pencil  or 
something  else  that  had  been  trans¬ 
ported. 

Mr.  GOLDWATER.  Of  course. 

Mr.  BUTLER.  That  is  not  the  con¬ 
cept  of  constitutional  government  that  I 
have  been  brought  up  to  know;  and  I 
think  that  if  all  Senators  will  examine 
their  consciences,  insofar  as  this  pro¬ 
vision  is  concerned,  many  of  them  will 
arrive  at  the  conclusion  that  it  is  not 
the  type  of  constitutional  law  to  which 
we  have  been  accustomed.  This  pro¬ 
posed  language  would  simply  toss  the 
commerce  clause  entirely  out  of  the 
Constitution  of  the  United  States. 

Mr.  GOLDWATER.  I  thank  the  Sen¬ 
ator  from  Maryland  for  his  contribu¬ 
tions. 

Mr.  President,  the  presence  of  this 
maximum  coverage  concept  in  that  bill 
gave  rise  to  serious  concern  on  the  part 
of  many  Members  of  Congress,  and  re¬ 
sulted  in  more  protracted  and  intensive 
debate  than  occurred  in  connection  with 
any  other  aspect  of  the  bill.  The  pres¬ 
ent  committee  bill  drops  the  phrase  “af¬ 
fecting  commerce”;  but  in  replacing  it 
with  the  definition  of  “enterprise  en¬ 
gaged  in  commerce,”  and  so  forth,  the 
pending  bill  actually  substitutes  for  the 
phrase  “affecting  commerce”  a  concept 
which,  in  my  opinion,  is  even  broader  in 
scope.  Thus,  for  example,  if  the  only 
goods  which  have  been  produced  or 
moved  in  interstate  commerce  were  so 
produced  or  moved  5  years  before  they 
were  sold  by  the  enterprise,  and  if  no 
other  activity  of  the  enterprise  had  even 
the  remotest  impact  on,  or  relationship 
to,  interstate  commerce,  the  enterprise 
would,  nevertheless,  be  covered  if  it  met 
the  other  requirements  as  to  dollar 
volume. 

The  National  Labor  Relations  Board, 
in  applying  its  statutory  test  of  affect¬ 
ing  commerce  to  determine  whether  it 
has  jurisdiction  under  title  I  of  the  Taft- 
Hartley  Act,  bases  its  determination  on 
the  activities  affecting  commerce  en¬ 
gaged  in  by  the  employer  during  the  pre¬ 
ceding  year.  If  the  only  activities  of 
that  kind  engaged  in  by  the  employer  oc¬ 
curred  prior  to  that  period,  the  Board 
recognizes  that  it  has  no  jurisdiction. 
This  method  of  determining  its  jurisdic¬ 
tion  has  never  been  overruled  by  the 
courts. 

As  I  said  earlier,  even  among  the  most 
devoted  supporters  of  the  committee  bill, 
there  is  a  lack  of  precise  knowledge  about 
the  coverage  of  the  bill. 

I  have  already  inserted  in  the  Record 
the  colloquy  I  had  with  Mr.  Meiklejohn; 
but  I  shall  comment  briefly  on  it  as  fol¬ 
lows  : 

As  that  colloquy  indicates,  the  commit¬ 
tee  bill’s  interstate  commerce  provision 
presents  an  initial  difficulty  which  is 
wholly  unnecessary  if  what  the  sponsors 
of  the  bill  intended  was  coverage  equiv¬ 
alent  to  that  given  by  the  phrase  “affect¬ 
ing  commerce.”  They  have  written  new 
and  untried  language,  wholly  lacking  in 
judicial  interpretation,  which  will  give 
rise  to,  and  will  require,  extensive  litiga¬ 
tion  before  its  meaning  becomes  clear. 
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leaving  in  a  state  of  uncertainty  for  a 
protracted  period  those  who  might  be 
affected. 

If  the  language  of  the  committee  bill 
is  substantially  equivalent  to  affecting 
commerce,  as  Mr.  Meiklejohn  speculated, 
or  is  even  broader  in  scope,  as  I  believe, 
additional  problems  and  difficulties  will 
be  created. 

Congress  has  drawn  definite  bounda¬ 
ries  within  which  it  intended  minimum 
wage  protection  to  be  applied .  To  expand 
those  boundaries  indefinitely  would  ob¬ 
literate  any  distinction  under  the  law 
between  interstate  commerce  and  in¬ 
trastate  commerce.  This  new  coverage 
provision  would  give  the  Federal  Govern¬ 
ment  drastically  broad  authority  over  lo¬ 
cal  businesses  and  intrastate  businesses. 
Furthermore,  because  of  this  deep  Fed¬ 
eral  encroachment  into  the  intrastate 
commerce  of  the  States,  serious  questions 
are  raised  about  the  constitutionality  of 
the  new  coverage  proposals  in  the  area  of 
wage  regulation.  It  is  true  that  the  Su¬ 
preme  Court  has  sustained  the  constitu¬ 
tionality  of  broad  Federal  jurisdiction 
in  the  National  Labor  Relations  Act, 
which  deals  with  labor  disputes  which 
Congress  has  found  to  constitute  a  bur¬ 
den  on,  an  interruption  of,  or  an  inter¬ 
ference  with  interstate  commerce.  But 
there  are  serious  questions  as  to  whether 
such  broad  Federal  jurisdiction  is  equally 
lawful  in  an  area  such  as  that  of  the 
regulation  of  peacetime  wages. 

The  contrast  in  scope  between  the 
new  proposals  and  the  present  jurisdic¬ 
tional  standards  of  the  Fair  Labor 
Standards  Act  is  so  great  as  to  be 
shocking.  The  present  law  applies  only 
to  employees  who  actually  engaged  in 
interstate  commerce  or  in  the  produc¬ 
tion  of  goods  for  interstate  commerce. 
The  proposed  coverage  would  regulate 
the  wages  of  many  employees  whose 
connection  with  interstate  commerce  is 
either  remote  or  nonexistent. 

In  analyzing  the  scope  of  the  new 
coverage  proposed  by  last  year’s  bill,  S. 
1046,  Mr.  Eugene  B.  Sydnor,  president 
of  Southern  Department  Stores,  Inc.,  a 
member  of  the  Virginia  State  Senate, 
when  speaking  for  the  Chamber  of  Com¬ 
merce  of  the  United  States,  made  the 
following  statement: 

As  a  State  legislator  I  am  very  conscious 
of  the  provisions  of  the  Federal  Constitu¬ 
tion  that  assign  to  the  Federal  Government 
in  fields  of  business  and  trade  control  of 
interstate  commerce. 

Under  our  constitutional  form  of  govern¬ 
ment,  powers  not  delegated  to  the  Fed¬ 
eral  Government  are  reserved  to  the  States 
and  these  include  supervision  of  local  or 
intrastate  commerce.  . 

However,  S.  1046  proposes  by  Federal  ac¬ 
tion  to  apply  nationwide  uniform  regula¬ 
tions  to  these  basically  local  activities,  and 
if  enacted  could  mark  the  passing  of  the  last 
frontier  between  the  proper  legal  functions 
of  State  governments  and  an  all-powerful 
Federal  bureaucracy  constantly  extending  its 
power. 

Furthermore,  another  extremely  undesir¬ 
able  nature  of  the  fundamental  change  pro¬ 
posed  by  S.  1046,  is  involved  in  the  fact  that 
29  State  governments  have  already  enacted 
minimum  wage  laws  which  properly  concern 
intrastate  and  local  trade. 

It,  therefore,  cannot  be  said  that  this  is 
a  field  in  which  the  States  have  failed  to 
act.  It  would  appear  that  supporters  of  S. 


1046  propose  this  drastic  change  in  the  rela¬ 
tionship  between  State  and  Federal  Govern¬ 
ments  since  they  wish  to  force  one  overall 
standard  on  all  business  and  trade  no  matter 
how  widely  needs  and  conditions  vary  in 
each  of  our  50  States. 

I  firmly  believe  that  the  State  legislatures 
are  the  proper  bodies  to  take  any  necessary 
action  and  correct  any  inequities  that  may 
exist  in  this  field. 

He  further  stated  that  extended  cov¬ 
erage  would  jeopardize  employment  op¬ 
portunities  in  retail  and  service  trades. 
I  shall  not  go  into  that  matter  at  this 
point,  because  I  wish  to  confine  my  dis¬ 
cussion  at  this  time  primarily  to  the 
amendment  that  is  before  the  Senate. 

As  I  said  earlier,  to  me,  this  is  the 
most  damaging  part  of  this  bill.  The 
dollars-and-cents  factor  has  its  place  in 
the  argument.  The  possible  unemploy¬ 
ment  factor  certainly  has  its  place  in  the 
argument.  The  possible  effect  on  in¬ 
flation  certainly  must  be  considered  by 
all  of  us  as  we  act  on  this  measure.  But 
when  there  is  included  in  a  bill  which  is 
described  as  applying  to  enterprises  en¬ 
gaged  in  commerce,  new  language  that 
never  has  been  passed  upon  or  judged 
and  never  has  been  tried,  and  which  in¬ 
dicates  to  one  who  reads  it  that  it  will 
result  in  an  almost  complete  obliteration 
of  the  interstate  commerce  clause,  by 
enabling  the  Federal  Government  to 
move  into  the  States  and  regulate  intra¬ 
state  or  purely  local  businesses,  I  believe 
we  must  proceed  very,  very  cautiously. 
Thus,  Mr.  President,  my  effort  has  been 
to  attempt  to  point  out,  in  my  limited 
way,  the  dangers  inherent  in  this  par¬ 
ticular  portion  of  the  bill. 

Let  me  repeat  that  it  was  at  this  pre¬ 
cise  point  that  we,  in  effect,  stubbed  our 
toes  last  year,  when  an  attempt  was 
made  to  have  the  Congress  pass  a  bill 
giving  extended  coverage  to  the  mini¬ 
mum  wage  law. 

This,  I  think,  is  worse  than  the  one  we 
had  last  year.  That  is  why  I  am  offer¬ 
ing  to  substitute,  in  my  amendment,  the 
language  of  last  year,  even  though,  as  I 
say,  it  is  not  language  of  which  I  am 
fond.  I  think  it  would  be  far  better, 
wiser,  and  safer  to  proceed  with  lan¬ 
guage  we  know  something  about  than 
to  proceed  with  language  we  know  noth¬ 
ing  about. 

Therefore,  I  urge  the  Senate  to  take 
my  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested. 

The  yeas  and  nays  were  ordered. 

Mr.  McNAMARA.  Mr.  President,  in 
reply  to  the  request  of  the  Senator 
from  Arizona  that  we  take  his  amend¬ 
ment,  I  would  say  we  could  not  very 
well  take  the  amendment,  because  to 
do  so  would  bring  us  back  to  the  lan¬ 
guage  with  which  we  have  had  so  much 
trouble  repeatedly.  The  Senator  has 
repeatedly  pointed  out  that  the  phrase 
“affecting  commerce”  is  the  one  that 
practically  wrecked  the  conference  last 
year. 

The  language  in  our  bill  is  much 
closer  to  the  language  in  the  existing 
law  now.  It  is  almost  the  same  as  the 
existing  law.  On  that  basis,  we  would 
certainly  be  in  no  position  to  accept  the 
amendment  offered  by  the  Senator  from 
Arizona. 
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Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  McNAMARA.  I  am  happy  to 
yield. 

Mr.  GOLDWATER.  I  cannot  quite 
agree  that  the  language  contained  in 
subparagraph  (s)  is  identical  with  the 
language  already  in  the  act. 

Mr.  McNAMARA.  I  did  not  say  it 
was  the  exact  language. 

Mr.  GOLDWATER.  It  starts  out  the 
same  way.  Then  it  loses  all  similarity. 
It  ends  up  with  a  complete  reversal  of 
the  interpretation  of  what  “commerce” 
is. 

I  would  like  the  Senator  to  give  me 
a  single  instance  of  an  interpretation 
affecting  commerce  in  last  year’s  bill 
which  would  not  be  covered  under  the 
present  bill  from  the  committee. 

Mr.  McNAMARA.  I  did  not  say  this 
was  the  exact  language.  I  said  it  was 
much  closer  to  the  language.  I  cannot 
give  the  Senator  an  example  of  the  in¬ 
stance  of  which  he  speaks. 

With  regard  to  the  point  made  by  the 
Senator  from  Ohio,  with  relation  to 
covering  goods  traveling  in  interstate 
commerce,  I  point  out  to  the  Senator 
from  Arizona  that  we  have  the  addition 
of  the  Prouty  amendment  now,  which 
requires  that  at  least  $250,000  worth  of 
goods  must  have  moved  across  State 
lines. 

Mr.  GOLDWATER.  I  am  fully  aware 
of  that  fact,  but,  as  I  said  last  night 
in  the  colloquy  with  the  Senator  from 
Michigan,  I  do  not  think  it  bears  on 
this  particular  point,  because  we  get 
into  language  we  have  never  tried  to 
use  before,  in  defining  “commerce,” 
when  we  say  goods  that  have  been 
moved.  We  have  always  accepted  the 
idea  that  a  manufacturer,  for  example, 
in  Michigan,  making  hub  caps,  or  cars, 
which  are  going  to  be  sold  in  Arizona, 
certainly  is  engaged  in  interstate  com¬ 
merce;  but  we  have  never  regarded  the 
man  who  sells  the  hub  caps,  or  the  cars, 
as  being  in  interstate  commerce.  How¬ 
ever,  he  would  be  under  the  provisions 
of  the  language  proposed  by  the  Sen¬ 
ator. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  CLARK.  I  think  the  Senator 
from  Arizona  has,  as  he  always  does, 
raised  an  interesting  point.  I  take  it  he 
would  agree  with  me  that  there  is  no 
constitutional  question  involved,  re¬ 
gardless  of  whether  the  language  in 
the  bill  as  reported  by  the  committee  or 
the  language  proposed  by  the  Senator 
from  Arizona  should  be  the  final  result. 

Mr.  GOLDWATER.  I  could  not  give 
the  Senator  an  honest  legal  answer  to 
that  question,  because,  frankly,  I  do  not 
know.  I  would  say  anything  that  has 
any  effect  on  the  language  of  the  Con¬ 
stitution  or  the  intent  of  the  Constitu¬ 
tion  would  affect  the  Constitution.  As  I 
have  said,  my  lack  of  legal  knowledge 
prevents  me  from  saying  “yes”  or  “no” 
to  the  question  of  the  Senator.  I  have 
to  put  an  “if”  in  my  answer. 

Mr.  CLARK.  Will  the  Senator  yield 
further,  unless  the  Senator  prefers  me 
to  take  the  floor  in  my  own  right,  be¬ 
cause  I  would  like  to  make  a  statement. 
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Mr.  GOLD  WATER.  I  do  not  have  the 
floor. 

Mr.  CLARK.  The  Senator  from 
Michigan  has  been  kind  enough  to  yield 
the  floor  to  me,  briefly. 

I  think  it  should  be  said,  on  behalf 
of  the  committee,  in  amplification  of 
what  the  chairman  of  the  subcommit¬ 
tee  has  said,  that  it  is  our  view,  and 
that  of  our  legal  advisers,  as  I  said  on 
the  floor  last  night,  that  no  constitu¬ 
tional  question  arises  in  connection  with 
the  debate  on  the  bill.  There  is  very 
clear  constitutional  authority  to  cover 
into  the  act  all  the  industries  intended 
to  be  covered  under  the  bill.  This  fact 
appears  very  clearly  indeed  from  the 
discussion  in  the  committee  report,  be¬ 
ginning  on  page  4,  which  has  been  made 
available  to  all  Members  of  the  Senate, 
and  is  emphasized  in  the  language  in 
the  committee  report  by  reference  to  the 
case  of  United  States  v.  Darby  Lumber 
Company,  312  U.S.  100. 

Our  position,  therefore,  is  that  there 
is  no  constitutional  question  involved. 
It  becomes  a  matter  of  policy  and  a  mat¬ 
ter  of  judgment  as  to  what  phraseology 
it  is  desired  to  use  in  limiting  and  deter¬ 
mining  who  shall  come  under  the  cov¬ 
erage  of  the  act,  in  terms  of  the  individ¬ 
uals  entitled  to  be  paid  the  minimum 
wage  and  in  terms  of  the  industries  in 
which  those  workers  are  employed. 

The  committee  has  felt  that  the  lan¬ 
guage  in  the  committee  bill  which  has 
to  do  with  an  enterprise  engaged  in 
commerce,  or  in  the  production  of  goods 
for  commerce,  is  wiser  and  better 
phraseology  than  the  language  “affect¬ 
ing  commerce,”  suggested  by  the  distin¬ 
guished  Senator  from  Arizona. 

It  is  true,  as  the  distinguished  Sen¬ 
ator  from  Arizona  has  said,  that  last 
year  the  bill  did  use  the  phraseology 
“affecting  commerce.”  It  was  bitterly 
attacked  on  the  floor  of  the  Senate  by 
many  of  the  same  Senators  who,  I  sus- 
spect,  will  now  vote  to  reinstate  that 
language  in  the  act.  I  think  some  of 
us  felt  that  the  argument  made  by  those 
Senators  last  year  had  a  certain  amount 
of  merit  in  it;  and,  after  further  con¬ 
sideration,  it  was  determined  to  go  back 
to  the  language  of  the  bill  as  presently 
written; 

The  language  of  the  present  bill,  to  be 
sure,  is  not  identical  with  the  language 
in  the  original  Minimum  Wage  Act  of 
1938,  but  is  very  close,  indeed,  to  it;  and 
I  read  from  section  6(a)  of  the  1938 
act: 

Every  employer  shall  pay  to  each  of  his 
employees  who  Is  engaged  in  commerce  or 
the  production  of  goods  for  commerce  wages 
in  the  following  rates — 

That  language  is  substantially  that  of 
the  bill  as  reported  from  the  committee. 

As  is  pointed  out  in  the  committee 
report,  again  on  page  4 ; 

All  of  these  provisions  have  been  held  to 
be  a  proper  exercise  of  the  constitutional 
authority  time  and  time  again  during  the 
22  years  that  the  law  has  been  on  the  statute 
books,  so  that  no  doubt  now  exists  as  to  the 
propriety  of  congressional  action  within  this 
area. 

In  the  last  analysis,  on  this  vote,  I 
think  Senators  must  make  up  their 
minds  whether,  in  their  judgment,  the 


phraseology,  technical  though  it  is,  com¬ 
posed  by  a  very  large  majority  of  the 
committee,  supported  by  the  opinion  of 
the  legal  staff,  is  better  language  than 
that  suggested  by  the  Senator  from 
Arizona. 

I  say  again  that  the  committee  was 
of  a  different  view  last  year,  but,  like 
many  a  fine  lady  before  and  after,  the 
committee  reserves  the  right  to  change 
its  mind.  The  committee  has  changed 
its  mind,  influenced  in  no  small  measure 
by  the  debate  in  the  Senate  last  year. 

Accordingly,  I  hope  that  the  amend¬ 
ment  of  the  Senator  from  Arizona  will  be 
rejected. 

Mr.  PASTORE  rose. 

Mr.  CLARK.  I  yield  to  the  Senator 
from  Rhode  Island. 

Mr.  PASTORE.  Is  the  Senator  from 
Pennsylvania  actually  saying  that  the 
language  as  reported  by  the  committee 
could  be  construed  as  to  be  included  in 
the  interpretation  of  the  amendment  as 
proposed  by  the  distinguished  Senator 
from  Arizona,  but  that  the  committee 
language  is  preferable  and  more  ac¬ 
ceptable  for  the  reason  that  it  is  much 
more  explicit  and  says  particularly  what 
“affecting  commerce”  is,  under  the  terms 
of  the  bill? 

Mr.  CLARK.  I  should  like  to  be  able 
to  give  a  noncategorical  affirmative 
answer  to  that  question,  but  it  is  a  ques¬ 
tion  which  is  a  little  more  subtle.  I  will 
say  that  the  phrase  “affecting  com¬ 
merce”  has  also  been  much  construed 
in  the  courts,  although  not  in  regard  to 
this  bill.  The  language  the  committee 
brings  forth  is  language  substantially 
identical  with  that  in  the  original  act 
of  1938,  which  has  been  sustained  by  the 
courts.  We  believe  the  language  is 
preferable  to  the  language  suggested  by 
the  Senator  from  Arizona. 

Mr.  PASTORE.  The  only  reason  I 
make  the  observation  is  that  I  under¬ 
stand  the  Senator  from  Arizona  said  the 
language,  as  used  in  the  bill,  could  be 
interpreted  as  meaning  “affecting  com¬ 
merce,”  according  to  his  amendment.  I 
think  the  Senator  said  that. 

Mr.  GOLDWATER.  The  Senator  is 
correct. 

Mr.  PASTORE.  If  that  is  the  case, 
what  are  we  quibbling  about? 

Mr.  GOLDWATER.  The  Senator 
raises  a  very  good  point. 

Mr.  CLARK.  I  yield  to  the  Senator. 

Mr.  GOLDWATER.  Last  year  the 
language  proposed  was  the  cause  of  much 
argument.  The  Senator  correctly  asks, 
What  are  we  quibbling  about?  That  is 
what  I  have  said  all  along.  I  have  of¬ 
fered  the  language  to  which  there  was 
objection  last  year  because  the  courts 
have  already  interpreted  that  language. 
It  is  not  new  language. 

I  have  talked  to  many  lawyers  in  this 
regard.  Lawyers  testified  before  the 
committee.  I  think  even  members  of  the 
staff  will  agree  that  substantially  the 
same  thing  would  be  accomplished. 

The  language  in  the  bill  before  the 
Senate  is,  “goods  that  have  been  moved 
in  or  produced  for  commerce.”  That 
language  is  far  different  from  the  lan¬ 
guage  which  has  been  interpreted  by  the 
courts  for  25  years. 
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Mr.  PASTORE.  I  realize  how  the 
Senator  from  Arizona  feels  about  the 
bill,  and  the  Senator  has  a  perfect  right 
to  feel  the  way  he  does.  I  am  not  a 
member  of  the  committee,  but  I  have 
been  present  in  the  Chamber  listening 
to  the  discussions  which  have  taken 
place. 

I  understand  the  only  reason  why  the 
committee  came  forth  with  the  new  lan¬ 
guage,  which  is  more  explicit,  is  that  last 
year  there  was  more  or  less  a  contro¬ 
versy  and  a  dispute  in  conference  as  to 
the  meaning  of  the  original  language. 

Mr.  CLARK.  If  the  Senator  will  per¬ 
mit  me  to  speak  for  a  moment - 

Mr.  PASTORE.  In  order  to  avoid  that 
controversy  and  in  order  to  join  issue, 
if  we  all  agree  that  we  are  saying  the 
same  thing  in  a  different  way  but  that 
the  language  as  now  proposed  is  much 
more  explicit  and  will  avoid  a  further 
controversy  in  conference,  why  not  take 
the  more  simple  and  more  easy  way  out? 

Mr.  CLARK.  What  the  Senator  says 
is  entirely  correct.  In  addition,  the  lan¬ 
guage  in  the  committee  bill  is  not  new 
language.  It  is  contained  in  the  Min¬ 
imum  Wage  Act  passed  in  1938. 

Mr.  PASTORE.  Be  that  as  it  may,  the 
fact  is  this  is  the  first  time  the  language 
is  proposed,  is  it  not? 

Mr.  CLARK.  No.  The  language  is 
in  the  act  which  was  passed  in  1938.  It 
is  the  same  as  the  language  in  the  origi¬ 
nal  Minimum  Wage  Act.  We  think  we 
are  being  more  conservative  by  going 
back  to  the  language,  as  opposed  to  tak¬ 
ing  the  “affecting  commerce”  language 
out  of  another  act. 

Mr.  PASTORE.  This  language  has  al¬ 
ready  been  interpreted  by  the  courts, 
has  it  not? 

Mr.  CLARK.  The  Senator  is  correct. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CLARK.  I  yield  the  floor. 

Mr.  GOLDWATER.  I  should  like  to 
clear  this  up  a  bit. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized. 

Mr.  GOLDWATER.  Mr.  President,  if 
I  correctly  understood,  it  has  been  said 
that  the  language  is  identical  with  the 
language  in  the  original  bill. 

Mr.  PASTORE.  With  the  exception 
of  the  word  “selling.” 

Mr.  CLARK.  That  is  correct. 

Mr.  PASTORE.  With  the  exception 
of  the  word  “selling.” 

Mr.  GOLDWATER.  I  shall  read  the 
language  of  the  original  bill,  from  sec¬ 
tion  6(a)  : 

Every  employer  shall  pay  to  each  of  his 
employees  who  in  any  workweek  is  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce — 

The  new  language  includes — 
handling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  in. 

The  original  intent  of  the  language 
was  what  we  all  agree  is  interstate  com¬ 
merce.  When  a  factory  made  something 
which  was  going  to  be  moved  across  State 
lines,  or  when  a  selling  firm  had  busi¬ 
nesses  in  two  or  more  States,  there  was 
no  argument  about  what  “affecting  com¬ 
merce”  language  meant.  Everybody 
knew  what  was  meant. 
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The  broadness  is  what  was  objected  to. 
There  is  no  doubt  about  what  “affecting 
commerce”  means.  What  we  are  wor¬ 
ried  about  is  that  we  may  be  embarking 
now  on  a  new  definition  which  is  much 
broader  than  even  the  term  “affecting 
commerce,”  which  the  Supreme  Court 
has  said  can  be  given  an  interpretation 
as  broad  as  it  can  imagine. 

I  agree  with  the  Senator  from  Rhode 
Island,  there  is  not  a  lot  of  difference. 
Why  not  take  the  provision  with  re¬ 
spect  to  which  we  have  the  ruling  of  the 
court,  with  respect  to  which  we  know 
where  we  stand,  on  grounds  which  have 
been  used  in  the  past? 

I  am  not  in  love  with  it,  I  say  to  the 
Senator,  but  it  is  the  lesser  of  two  evils. 

Mr.  PASTORE.  Is  it  not  the  Senator’s 
position  that  he  is  urging  his  own  amend¬ 
ment  for  the  reason  that  such  “activity” 
may  not  be  considered  to  be  “in  com¬ 
merce”?  The  fact  that  a  person  is  sell¬ 
ing  merchandise  which  may  have  origi¬ 
nated  in  interstate  commerce  may  not 
be  considered  to  make  it  “in  commerce.” 
Is  that  not  what  the  Senator  is  hoping 
will  be  the  interpretation  of  the  courts? 

Mr.  GOLDWATER.  No;  not  at  all. 
There  is  no  question  in  my  mind  about 
what  interstate  commerce  is,  or  when 
selling  or  handling  in  interstate  com¬ 
merce  is  involved.  There  is  no  question 
about  that.  That  is  very  clear. 

Mr.  PASTORE.  I  should  like  to  ask 
a  further  question.  Let  us  assume  that 
a  retail  establishment  has  an  annual 
gross  business  volume  of  a  million  dollars 
and  let  us  assume  that  $250,000  of  the 
merchandise  has  originated  in  and  been 
identified  in  interstate  commerce.  Is 
the  Senator  willing  to  agree  that  the 
court  will  interpret  the  whole  million 
dollars  worth  of  business  is  in  interstate 
commerce  and  can  be  regulated? 

Mr.  GOLDWATER.  I  cannot  say  how 
the  courts  will  interpret.  That  is  why 
I  have  offered  the  language  with  respect 
to  which  we  know  what  the  courts  have 
said.  We  do  not  know  what  the  courts 
will  do  with  respect  to  other  language. 

Mr.  PASTORE.  It  is  my  understand¬ 
ing  that  the  purpose  of  the  committee, 
in  proposing  the  new  language  and  mak¬ 
ing  it  as  explicit  as  it  did,  was  to  guar¬ 
antee  that  insofar  as  legislative  action 
is  concerned  an  establishment  which 
deals  in  a  million  dollars’  worth  of  mer¬ 
chandise,  and  has  only,  let  us  say,  $250,- 
000  of  it  moving  in  interstate  commerce, 
would  be  regulated  under  the  interstate 
commerce  clause. 

Mr.  GOLDWATER.  I  believe  that  the 
purpose  of  the  committee  in  writing  the 
language  this  way  was  to  avoid  any  argu¬ 
ment  in  the  Senate  this  year.  If  the 
committee  had  proposed  language  which 
was  not  as  broad  as  the  language  was 
last  year,  I  think  the  committee  would 
have  accomplished  its  desire,  but  in  my 
humble  opinion  this  language  is  broader, 
and  can  be  immediately  seen  as  being 
broader,  than  the  language  to  which  we 
objected  last  year,  which  is  the  language 
I  have  suggested  we  use  to  replace  the 
particular  subsection. 

This  points  out  another  difficulty  in 
regard  to  passage  of  proposed  legislation 
such  as  this.  If  we  are  going  to  pass  a 
bill,  I  lean  favorably  toward  the  sug¬ 


gestion  of  the  Senator  from  Georgia, 
that  we  proceed  to  consider  the  wage 
part  of  the  bill  and  then  look  at  the  rest 
of  the  whole  complicated  problem,  with 
respect  to  exempting  one  group  and  in¬ 
cluding  another  group. 

The  measure  seems  to  be  thrown  into 
quite  a  hodgepodge,  and  is  quite  differ¬ 
ent  from  the  original  intent. 

Mr.  PASTORE.  The  only  reason  why 
I  injected  myself  into  the  controversy — • 
and,  I  say  again,  I  do  not  wish  to  labor 
the  point — is  that  I  thought  there  was 
an  agreement  in  substance,  and  merely 
a  divergence  in  point  of  view  as  to  how 
to  state  the  language.  I  am  convinced 
now,  after  having  listened  to  the  Sen¬ 
ator  from  Arizona,  that  there  is  a  dis¬ 
agreement  as  to  substance. 

Mr.  GOLDWATER.  There  is  a  very 
violent  disagreement,  I  will  say,  because 
of  the  inclusion  of  the  language,  when 
we  have  no  idea  what  will  be  the  effect. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  HOLLAND.  Is  it  not  true  that 
the  definitions  included  in  the  bill  now 
pending  before  the  Senate,  while  they 
carry  over  wording  which  is  in  the  pres¬ 
ent  law,  likewise  add  other  wording 
which  is  not  in  the  present  law  and 
which  is  of  such  nature  as  to  add  a  field 
of  jurisdiction  which  has  been  spe¬ 
cifically  excluded  from  the  operation  of 
the  present  law  by  the  decisions  of  the 
Supreme  Court? 

Mr.  GOLDWATER.  The  Senator  is 
correct,  as  I  understand,  because  in  the 
original  act - 

Mr.  HOLLAND.  Will  the  Senator 
from  Arizona  yield  to  me  further? 

Mr.  GOLDWATER.  I  yield. 

Mr.  HOLLAND.  My  point,  which  I 
think  the  Senator  from  Rhode  Island, 
who  is  a  learned  attorney,  will  follow,  is 
that  the  present  law  contains  a  sub¬ 
section  describing  the  field  which  is 
covered. 

Subsection  (a)  of  section  6  of  the 
present  act  provides; 

Every  employer  shall  pay  to  each  of  his 
employees  who  is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce 
wages  at  the  following  rates — 

The  definition  is — 

“engaged  in  commerce  or  in  the  prpduction 
of  goods  for  commerce.” 

Those  words  are  contained  in  the  pro¬ 
posed  law,  but  they  are  added  to  very 
greatly.  On  page  14  of  the  printing  of 
the  present  bill,  beginning  at  fine  5,  ap¬ 
pear  the  words  that  define  the  field  to 
which  this  act  would  apply: 

(s)  “Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce” 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  includ¬ 
ing  employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person. 

The  Supreme  Court  has  specifically 
excluded  from  the  operation  of  the  pres¬ 
ent  law  goods  which,  though  they  have 
been  moved  in  interstate  commerce, 
have  come  to  rest  in  a  particular  State, 
and  thereby  have  come  under  the  oper¬ 
ation  of  the  laws  of  that  State. 
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Apparently  there  has  been  no  willing¬ 
ness  by  the  proponents  of  this  definition 
to  recognize  that  it  is  drawn  so  as  to 
wipe  out  the  decision  of  the  Supreme 
Court.  The  proposed  legislation,  if  en¬ 
acted,  would  operate  in  such  a  way  as  to 
bring  into  the  law  those  who  are  han¬ 
dling  goods  that  have  come  to  rest  with¬ 
in  a  State,  and  who,  under  interpreta¬ 
tions  of  the  law  up  to  the  present  time, 
would  not  be  under  the  jurisdiction  of 
the  Federal  law. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  PASTORE.  As  I  understand, 
what  the  Senator  has  stated  is  exactly 
what  the  committee  is  trying  to  do. 
They  are  trying  to  broaden  the  coverage. 
I  do  not  think  anyone  is  trying  to  con¬ 
nive  or  engage  in  an  evil  conspiracy,  but 
what  we  are  trying  to  do  is  to  enact  the 
Kennedy  program.  President  Kennedy 
wishes  to  broaden  the  coverage,  and  if 
we  intend  to  broaden  the  coverage  under 
the  existing  law  we  should  broaden  the 
existing  law.  While  we  are  following  the 
same  tone  of  expression  as  was  insti¬ 
tuted  in  the  present  law,  we  should  add 
something  to  it  in  order  to  provide 
broader  coverage.  If  any  Senator  wishes 
to  stand  on  this  floor  and  say  that  we 
are  using  the  same  language  now  that 
we  have  used  heretofore  when  it  is.  the 
intention  to  broaden  something,  then,  of 
course,  he  is  talking  at  cross  purposes. 
The  law  must  be  changed  if  we  wish  to 
change  the  circumstances,  and  that  is 
what  is  proposed. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GOLDWATER.  I  yield. 

Mr.  HOLLAND.  If  the  Senator  will 
yield  further  to  me,  I  heard  the  distin¬ 
guished  Senator  from  Pennsylvania  [Mr. 
Clark]  state  only  a  few  minutes  ago  on 
this  floor  that  the  proposed  legislation 
used  the  same  identical  definition  that  is 
included  in  the  original  law  and  in  the 
present  law.  That  representation  could 
not  have  been  based  upon  a  real  under¬ 
standing  of  what  is  involved,  because 
now  we  have  the  learned  lawyer  from 
Rhode  Island,  who  so  ably  represents  his 
State  in  part,  admitting  what  a  casual 
reading  of  the  act  would  bring  out,  that 
it  proposes  to  wipe  out  decisions  of 
the  Supreme  Court  which  have  stated 
specifically  that  goods  transported  across 
State  lines  and  which  had  come  to  rest 
within  a  State  then  become  subject  to 
the  jurisdiction  of  State  law,  and  that 
those  handling  such  goods,  from  then  on 
are  not  subject  to  the  provisions  of  the 
Federal  wage-and-hour  law.  The  Sen¬ 
ator  from  Rhode  Island,  with  his  accus¬ 
tomed  candor,  has  admitted  now  that 
what  is  sought  to  be  done  by  this  new 
and  enlarged  definition  is  to  bring  into 
the  coverage  of  this  law  people  handling 
goods  which  are  sought  to  be  made  sub¬ 
ject  now  to  interstate  commerce,  when 
they  were  not  under  the  provisions  of 
the  earlier  law  and  under  the  decisions 
of  the  Supreme  Court,  based  upon  that 
law. 

Mr.  GOLDWATER.  Mr.  Presi¬ 
dent — 
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The  PRESIDING  OFFICER  (Mr.  Pell 
in  the  chair) .  The  Senator  from  Arizona 
has  the  floor. 

Mr.  GOLDWATER.  The  Senator 
from  Rhode  Island  said  that  the  new 
proposed  language  would  extend  cover¬ 
age.  That  is  not  so.  We  can  extend 
coverage  under  the  language  contained 
in  the  act.  We  can  extend  the  coverage 
to  every  worker  in  the  United  States 
and  yet  not  touch  the  paragraph  about 
which  I  am  speaking. 

Mr.  PASTORE.  It  will  have  to  be 
done  in  one  form  or  another.  The  pur¬ 
pose  of  adding  the  word  “selling”  is  to 
bring  the  whole  body  of  retailers  under 
the  law,  provided  they  have  a  turnover 
of  $1  million,  and  provided  furthermore 
that  a  quarter  of  a  million  at  least  are 
goods  identifiable  as  goods  in  interstate 
commerce. 

Mr.  GOLDWATER.  We  need  not  do 
that.  All  we  need  to  do  is  to  change  the 
exemption  part  of  the  act,  and  we  can 
bring  in  everybody  in  the  United  States. 

Mr.  PASTORE.  The  point  the  Sena¬ 
tor  from  Rhode  Island  wishes  to  make  is, 
If  something  must  be  changed,  what  is 
wrong  with  changing  this  provision? 
What  we  wish  to  do  is  to  accomplish  an 
objective.  As  I  understand,  the  Senator 
from  Arizona — and  I  do  not  say  this 
with  any  impertinence,  and  I  hope  he  so 
understands — is  absolutely  against  the 
bill.  He  does  not  want  to  amend  it  in 
any  way.  He  wants  it  defeated. 

Mr.  GOLDWATER.  The  Senator  is 
absolutely  correct. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  from  Fiorida  yield  to  me? 

Mr.  HOLLAND.  I  yield. 

Mr.  METCALF.  I  point  out  to  the 
Senator  from  Florida  that  there  is  an¬ 
other  definition  in  the  bill,  on  page  52  of 
the  report.  The  word  “produce”  is  de¬ 
fined.  It  means  “produced,  manufac¬ 
tured,  mined,  handled,  or  in  any  other 
manner  worked  on  in  any  other  State.” 

The  whole  point  of  this  additional 
amendment  in  this  more  precise  lan¬ 
guage  is,  as  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark]  pointed  out,  to  create 
a  policy  decision  so  as  to  be  sure  that  we 
shall  have  a  law  that  will  cover  these  ad¬ 
ditional  retail  employees.  As  the  Sena¬ 
tor  from  Florida  pointed  out,  the  Su¬ 
preme  Court  in  interpreting  the  previous 
legislation  has  said  that  retail  employees 
are  not  covered,  but  the  Court  did  not 
interpret  the  law  as  a  part  of  a  consti¬ 
tutional  interpretation.  It  merely  in¬ 
terpreted  and  analyzed  the  legislative 
language. 

The  courts  have  repeatedly  held  in 
dozens  of  decisions  in  respect  to  the  Fail- 
Labor  Standards  Act  that  this  chapter 
was  not  intended  to  regulate  the  entire 
field  of  interstate  commerce,  which  Con¬ 
gress  may  constitutionally  regulate,  and 
that  Congress  did  not,  in  the  enactment 
of  this  chapter,  intend  to  exercise  the 
full  extent  of  its  constitutional  power. 

The  Court  has  held  that  Congress,  in 
enacting  a  limiting  law,  left  out  the  re¬ 
tail  employees,  but  now  we  have  the 
precise  language  necessary  to  incorpo¬ 
rate  that  provision  into  the  bill,  and 
there  is  no  constitutional  question  in¬ 
volved.  The  courts  will  continue  to  hold 
that  we  were  within  our  constitutional 
power.  That  is  the  point  the  Senator 


from  Pennsylvania  was  making  when  he 
pointed  out  that  the  policy  decision  is 
for  Congress  to  write  into  the  legisla¬ 
tion,  and  is  not  a  decision  that  would 
subject  the  legislation  to  a  constitutional 
question  by  the  Supreme  Court  of  the 
United  States. 

Mr.  HOLLAND.  Mr.  President,  I  ap¬ 
preciate  the  comment  of  the  distin¬ 
guished  Senator  from  Montana.  I  am 
sorry  that  the  Senator  from  Pennsyl¬ 
vania  is  not  here  because  he  is  the  one 
whose  statement  went  so  far  afield  as 
to  the  actual  words  incorporated  in  the 
act  and  as  to  the  meaning  of  those 
words. 

Last  year  I  stood  on  the  floor  of  the 
Senate  and  argued  as  strongly  as  I  was 
able  to  argue  against  the  inclusion  of 
the  words  “affecting  commerce,”  because 
those  words  had  been  used  not  in  an  act 
of  this  kind,  which  had  been  interpreted 
by  the  Court,  but  in  acts  which  had  to 
do  with  impeding  the  flow  of  goods  freely 
in  interstate  commerce.  Therefore  I 
certainly  cannot  at  this  time  even  pre¬ 
tend  to  approve  the  substitution  of  those 
words  in  the  bill  before  the  Senate. 

I  honor  the  Senator  from  Arizona  [Mr. 
Goldwater]  in  calling  the  attention  of 
the  Senate  to  a  fact  which  it  must  now 
know,  because  this  “cat  had  not  been 
let  out  of  the  bag”  until  now,  that  we  are 
faced  with  a  definition  much  wider, 
much  broader,  and  much  bigger  than 
the  words  “affecting  commerce,”  which 
were  in  the  bill  last  year. 

In  addition,  words  are  included  in  the 
bill  which  are  deliberately  intended  to 
get  around  the  Supreme  Court  decisions 
and  to  bring  the  coverage  of  the  act  to 
people  in  industries  who  have  been  spe¬ 
cifically  excluded  by  repeated  decisions 
of  the  Supreme  Court. 

We  know  that  that  is  one  of  the  in¬ 
tentions  of  the  proposed  act.  I  there¬ 
fore  pay  my  tribute  to  the  distinguished 
Senator  from  Arizona  for  having  brought 
out  this  point.  It  took  a  long  time  to 
smoke  it  out,  but  it  has  now  been 
smoked  out,  and  it  is  clear  what  is  in¬ 
tended.  It  is  not  intended  merely  to 
cover  retail  trade. 

I  must  say  to  my  distinguished  friend 
the  Senator  from  Montana  [Mr.  Met¬ 
calf]  that  he  is  almost  as  badly  mis¬ 
taken  as  is  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark]  with  respect  to  the 
exclusion  of  retail  trade  under  the  prior 
act.  What  they  have  said  is  not  correct. 
Retail  trade  was  excluded  only  when  it 
did  not  operate  in  interstate  commerce 
to  more  than  a  certain  degree.  Many  of 
the  operators  in  retail  trade  were  in¬ 
cluded  and  covered;  for  example,  opera¬ 
tors  who  sell  by  mail,  like  Montgomery 
Ward  and  Sears,  Roebuck,  and  dozens 
of  other  such  concerns.  They  were  cov¬ 
ered.  Also  included  were  operators  who 
operate  within  State  lines  but  who  sell 
part  of  their  product  in  one  State  and 
part  of  it  in  another  State. 

The  act  contains  specific  figures  as  to 
what  percentage  of  retail  business  a 
company  could  do  within  a  single  State 
and  still  remain  exempt  from  the  act. 

As  to  service  industries,  the  same  thing 
was  true. 

The  words  in  the  present  law  exclude, 
for  example,  laundries,  but  not  all  laun¬ 
dries.  Laundries  in  my  State  which  ex¬ 
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clusively  work  on  the  laundry  of  the 
Pullman  Co.  are  not  exempt  under  the 
provisions  of  the  act.  Why?  Because 
the  act  so  provides.  They  are  in  inter¬ 
state  commerce. 

Therefore  the  Senator  from  Montana 
was  not  correct  in  his  statement  that  re¬ 
tail  industry  is  excluded  under  the  pres¬ 
ent  law.  Certain  parts  are  excluded. 
They  were  excluded  because  in  the  judg¬ 
ment  of  Congress  those  that  are  entirely 
or  very  largely  local  have  an  operation 
which  is  not  subject  to  the  same  phi¬ 
losophy  as  are  businesses  which  operate 
in  the  channel  of  interstate  commerce. 
They  operate  and  serve  patrons  of  cer¬ 
tain  traditions  and  customs  and  expecta¬ 
tions  and  habits.  They  operate  with 
certain  employees  who  may  or  may  not 
have  to  live  up  to  the  exacting  require¬ 
ments  of  factory  employees.  They  oper¬ 
ate  under  the  good  will  of  the  community 
which  they  serve,  which  they  cannot 
retain  unless  they  serve  well  and  treat 
their  employees  well. 

So  Congress,  in  its  judgment,  exempt¬ 
ed  that  class  of  retail  business,  but  only 
that  class  of  retail  business.  It  is  in  fail¬ 
ing  to  realize  that  fact  that  the  Senator 
from  Montana  has  slipped  into  error. 

So  now  it  is  thought  that  we  had  bet¬ 
ter  exclude  all  of  the  philosophy  that  has 
prevailed  heretofore;  that  we  had  bet¬ 
ter  decide  that  all  local  businesses,  no 
matter  how  small,  may  be  subjected  to 
the  philosophy  of  this  act  and  to  the 
general  definitions  of  this  act;  but  that 
for  the  time  being  we  will  bring  under 
the  act  only  employees  who  happen  to 
work  for  firms  that  do  a  certain  volume 
of  business. 

If  Congress  wants  to  open  the  door 
to  the  stretching  out  of  the  long  arm 
of  the  Federal  Government,  so  that  very 
soon  it  may  be  so  used  as  to  regulate 
the  commerce  of  every  business  of  this 
nation,  so  as  to  regulate  employees  and 
employers  in  every  business  in  the  Na¬ 
tion,  so  as  to  violate  entirely  the  concept 
that  certain  businesses  are  in  the  stream 
of  interstate  commerce  or  Federal  busi¬ 
ness,  and  others  are  in  the  stream  of 
local  businesses  and  services,  it  can  do 
so.  However,  I  believe  it  would  be  a 
tragic  mistake  to  do  it,  particularly  when 
we  are  overburdened,  and  when  the  only 
object  seems  to  be  to  increase  the  tre¬ 
mendous  burden  of  the  Federal  Govern¬ 
ment  in  such  a  way  as  to  make  it  possible 
for  the  Federal  Government  to  control 
every  business,  every  employer,  and  every 
employee  in  the  length  and  breadth  of 
this  Nation. 

With  regret  I  say  that  I  cannot  vote 
for  the  amendment  of  the  distinguished 
Senator  from  Arizona  [Mr.  Goldwater], 
However  I  pay  my  tribute  to  him  for 
having  honestly  faced  the  situation 
which  is  embodied  in  the  bill  and  for 
having  now  effectively  called  attention 
to  the  facts  involved  and  to  the  defini¬ 
tion  in  the  bill,  which  are  infinitely 
more  dangerous  than  the  ones  in  the 
bill  of  last  year.  I  pay  my  tribute  to 
him. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  GOLDWATER.  I  thank  the 
Senator  for  his  kind  remarks.  Can¬ 
didly,  I  never  had  much  hope  that  my 
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amendment  would  be  voted  upon  favor-- 
ably.  However,  we  shall  have  some  other 
chances.  There  is  the  Dirksen  sub¬ 
stitute  that  will  come  before  us.  Then 
there  are  the  Monroney  amendment,  the 
Russell  amendment,  and  the  Holland 
amendment,  as  well  as  other  amend¬ 
ments  that  will  be  offered.  We  shall 
have  another  opportunity  to  get  at  this 
very  dangerous  language  in  the  bill. 

Therefore,  regardless  of  how  many 
votes  my  amendment  gets  or  fails  to 
get,  I  will  not  be  disappointed,  or 
displeased. 

I  am  happy  to  have  had  the  opportu¬ 
nity  to  point  out  to  the  Senate  the  very 
dangerous  language  contained  in  the 
proposed  legislation.  I  am  hopeful  that 
at  some  time  during  the  proceedings 
an  amendment  affecting  this  language 
will  be  successful. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  in 
my  remarks  a  paper  prepared  by  Mary 
Louise  Ramsey,  legislative  attorney  of 
the  Legislative  Reference  Service  in 
reference  to  the  constitutional  question 
involved  in  the  matter  we  are  discussing. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Library  op  Congress, 
Legislative  Reference  Service, 
Washington  D.C.,  March  28,  1961. 
To:  Hon.  Spessard  L.  Holland. 

Attention:  Mr.  Norman. 

Prom:  American  Law  Division. 

Subject:  S.  895,  87th  Congress — Pair  Labor 
Standards  Act. 

Under  H.R.  3935,  87th  Congress,  the  cov¬ 
erage  of  the  Fair  Labor  Standards  Act  would 
be  extended  to  employees  in  an  “enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce.’’  Thus  it  differs 
from  S.  3758,  86th  Congress,  which  extended 
coverage  to  persons  employed  in  an  enter¬ 
prise  engaged  in  an  activity  affecting 
commerce. 

The  constitutional  justification  for  regu¬ 
lating  activities  which  are  not  themselves 
a  part  of  interstate  or  foreign  commerce  is 
that  they  have  such  an  effect  on  that  com¬ 
merce  that  they  must  be  regulated  to  make 
the  regulation  of  interstate  or  foreign  com¬ 
merce  effective.  NLRB  v.  Jones  &  Laugh- 
lin  Steel  Corporation,  301  U.S.  1  (1937). 

The  regulation  of  wages  and  hours  of  work 
of  employees  engaged  in  the  production  of 
goods  for  commerce  is  permitted  because  of 
the  effect  of  labor  conditions  in  such  pro¬ 
duction  of  goods  upon  interstate  commerce. 
United  States  v.  Darby,  312  U.S.  100  (1941). 
Standing  alone,  the  phrase  “engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce”  is  narrower  than  the  phrase 
“affecting  commerce.”  McLeon  v.  Threlkeld, 
319  U.S.  491  (1943).  The  former  is  the 
term  now  used  in  the  Pair  Labor  Standards 
Act  to  designate  employees  subject  to  the 
act.  The  Supreme  Court  has  held  it  to  be 
constitutional.  United  States  v.  Darby,  supra. 
The  term  “affecting  commerce”  is  used  in 
other  statutes,  e.g.,  the  National  Labor  Re¬ 
lations  Act,  to  define  the  reach  of  Federal 
regulation  and  it  too  has  been  held  consti¬ 
tutional.  NLRB  v.  Jones  &  Laughlin  Steel 
Corporation,  supra. 

But  the  definition  in  H.R.  3935,  “enterprise 
engaged  in  commerce  or  in  the  production  of 
goods  for  commerce”  is  extended  to  include 
an  enterprise  or  establishment  in  which  one 
or  more  employees  is  engaged  in  handling, 
selling  or  otherwise  working  on  goods  that 
have  been  moved  in  or  produced  for  com¬ 
merce  by  any  person  in  the  circumstances 
stated.  The  handling  or  selling  of  goods 


after  they  have  been  produced,  or  after  the 
interstate  movement  has  ceased,  does  not 
constitute  either  commerce  or  the  produc¬ 
tion  of  goods  for  commerce.  But  such  activ¬ 
ities  may  affect  commerce.  To  the  extent 
that  the  activities  covered  by  this  definition 
“affect  commerce”  and  hence  fall  within  the 
constitutional  competence  of  Congress,  it 
probably  makes  no  difference  how  they  are 
defined  in  the  statute. 

A  literal  interpretation  of  subsection  3(s) 
would  bring  within  the  coverage  of  the  act 
the  employees  in  every  enterprise  or  estab¬ 
lishment  described  therein  and  not  otherwise 
excluded,  in  which  two  or  more  employees  are 
engaged  in  handling  or  working  on  goods 
that  have  been  moved  in  or  produced  for 
commerce  even  if  the  employer  acquired  the 
goods  after  they  had  come  to  rest  in  the 
State,  and  they  never  thereafter  left  the 
State,  and  were  not  put  to  any  use  relating 
to  commerce  or  the  production  of  goods  for 
commerce,  and  were  not  in  competition  with 
similar  goods  moved  in  interstate  commerce. 
Such  an  extension  of  Federal  power  could 
be  upheld  only  if  the  courts  decide  that  Con¬ 
gress  reasonably  concluded  that  it  is  neces¬ 
sary  to  make  effective  the  regulation  of  in¬ 
terstate  and  foreign  commerce.  In  Schechter 
v.  Schechter  Poultry  Corporation,  295  U.S. 
495  (1935) ,  the  Supreme  Court  held  that  the 
Federal  Government  did  not  have  authority 
to  regulate  wages  and  hours  of  employees 
engaged  in  the  slaughter  and  sale  of  poultry 
which  had  been  brought  into  the  State  from 
another  State  and  had  come  to  rest  there 
and  did  not  thereafter  move  in  interstate 
commerce.  That  case  has  not  been  explicitly 
overruled. 

The  following  excerpt  from  the  concurring 
opinion  of  Justice  Cardozo  at  page  554  may 
still  be  pertinent: 

There  is  a  view  of  causation  that  would 
obliterate  the  distinction  between  what  is 
national  and  what  is  local  in  the  activities 
of  commerce.  Motion  at  the  outer  rim  is 
communicated  perceptibly,  though  minutely, 
to  recording  instruments  at  the  center.  A 
society  such  as  ours  "is  an  elastic  medium 
which  transmits  all  tremors  throughout  its 
territory;  the  only  question  is  of  their  size.” 
Per  Learned  Hand,  J.,  in  the  court  below. 
The  law  is  not  indifferent  to  considerations 
of  degree.  Activities  local  in  their  immedi¬ 
acy  do  not  become  interstate  and  national 
because  of  distant  repercussions.  What  is 
near  and  what  is  distant  may  at  times  be 
uncertain.  *  *  *  There  is  no  penumbra  of  un¬ 
certainty  obscuring  judgment  here.  To  find 
immediacy  or  directness  here  is  to  find  it  al¬ 
most  everywhere.  If  centripetal  forces  are 
to  be  isolated  to  the  exclusion  of  the  forces 
that  oppose  and  counteract  them,  there  will 
be  an  end  to  our  federal  system.” 

The  extensive  definition  of  H.R.  3935  may 
be  particularly  significant  with  respect  to 
subsection  3(s)(4)  which  covers  any  estab¬ 
lishment,  not  included  in  an  enterprise  de¬ 
scribed  in  paragraph  (1),  (2),  or  (3)  of  that 
subsection  which  has  the  requisite  volume 
of  sales.  Since  practically  every  establish¬ 
ment  of  any  kind  handles  or  sells  or  other¬ 
wise  works  on  some  goods  that  have  been 
moved  in  or  produced  for  commerce,  this 
subsection  seems  to  cover  practically  every 
establishment  of  every  kind  which  has  the 
stated  volume  of  sales,  and  is  not  otherwise 
excluded. 

***** 

Mary  Louise  Ramsey, 

Legislative  Attorney. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  METCALF.  I  thank  the  Senator 
from  Florida  for  pointing  out  that  in 
the  first  colloquy  we  had  I  mentioned 
the  fact  that  there  were  certain  retail 
employees  who  were  not  covered,  and 
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then  I  suggested  that  some  of  the  retail 
employees  were  covered.  I  really  tried 
to  point  out  what  the  Senator  from 
Florida  has  pointed  out  much  better  than 
I  can.  From  the  original  date  of  the 
enactment  this  act,  this  has  been  a  policy 
decision  by  Congress.  We  have  deter¬ 
mined  what  people  are  to  be  covered  by 
the  act  and  what  people  will  not  be 
covered.  The  interpretation  by  the 
courts  in  the  whole  long  list  of  court 
decisions  and  interpretations  of  the  Fail- 
Labor  Standards  Act  have  all  been  with 
respect  to  the  construction  of  legisla¬ 
tive  language,  with  the  exception  of  only 
one  decision  as  to  the  constitutional 
question. 

The  Senator  from  Florida  has  pointed 
out,  better  than  I  could,  that  here  again 
is  a  necessity  for  precise  legislative  lan¬ 
guage.  I  do  not  know  what  the  language 
proposed  by  the  Senator  from  Arizona 
would  do.  It  has  had  many  constitu¬ 
tional  interpretations  in  many  fields. 
However,  I  feel  that  the  precise  language 
which  has  been  proposed  in  the  bill  en¬ 
larges,  if  you  please,  in  some  areas  and 
restricts  in  other  areas  the  language 
which  the  Senator  from  Arizona  sug¬ 
gests,  and  does  precisely  what  is  sought 
to  be  done  in  the  act;  namely,  to  extend 
to  some  other  retail  employees  the  Wage 
and  Hour  Act  as  it  has  already  been  ap¬ 
plied  to  some  employees,  as  the  Senator 
has  pointed  out. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Montana  for  his  comment.  I  was 
certain  that  he  would  recognize  that  his 
earlier  statement  had  been  too  general, 
and  that  it  is  not  true  that  the  present 
law  excludes  all  retail  coverage,  because 
it  does  not. 

Mr.  METCALF  subsequently  said:  Mr. 
President,  I  desire  recognition  in  order 
to  propound  a  question  to  the  distin¬ 
guished  Senator  from  Michigan  [Mr.  Mc¬ 
Namara]  concerning  the  effect  of  H.R. 
3935,  as  amended  by  the  committee 
amendment,  and  I  ask  unanimous  con¬ 
sent  that  the  colloquy  may  be  printed 
in  the  Record  at  the  conclusion  of  my 
previous  remarks. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  METCALF.  Mr.  President,  I 
should  like  to  have  a  clear  understand¬ 
ing  how  the  bill  will  apply  in  our  na¬ 
tional  parks,  such  as  Yellowstone  and 
Glacier,  where  enfranchised  private  op¬ 
erators  maintain  hotels,  motels,  restau¬ 
rants,  filling  stations,  grocery  stores,  and 
other  retail  establishments.  The  em¬ 
ployee  force  is  largely  drawn  from  col¬ 
leges  and  universities.  This  has  been 
partly  by  necessity  and  partly  by  de¬ 
sign.  The  limitations  of  the  season  and 
short  period  of  summer  employment  have 
made  it  difficult  to  secure  professional, 
skilled  help.  Apart  from  this,  the  em¬ 
ployment  of  these  young  persons  for  two 
or  three  seasons ;  each  has  helped  spread 
the  message  of  the  Park  Service.  There 
is  a  benefit,  of  course,  to  the  students, 
who  apply  in  great  numbers  for  these 
summer  park  jobs.  In  Yellowstone  Park, 
for  example,  these  employees  will  consti¬ 
tute  75  or  85  percent  of  the  employed 
during  the  season.  My  question  is : 
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Will  these  employees  qualify  for  the 
exemption  provided  in  section  10  re¬ 
garding  the  employment  of  students? 

Mr.  McNAMARA.  Mr.  President,  in 
reply  to  the  Senator’s  question,  I  assure 
him  it  is  my  understanding  these  stu¬ 
dents  will  be  totally  exempt  under  sec¬ 
tion  10  of  the  proposed  legislation. 

Mr.  METCALF.  I  thank  the  Senator 
from  Michigan  for  his  clarification. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  COOPER.  I  agree  with  the  Sen¬ 
ator  from  Florida,  that  the  Senator 
from  Arizona  is  doing  something  of  value 
in  raising  the  question  of  the  interpret¬ 
ing  section  2(s)  of  the  committee  bill. 
When  the  Senator  from  Arizona  began 
his  argument,  I  asked  him  whether  the 
language  in  the  bill  reported  by  the  com¬ 
mittee  is  not,  in  fact,  more  restrictive 
than  the  language  in  the  bill  last  year 
which  he  offers  as  a  substitute.  I  think 
it  can  be  reasoned  that  it  is  more  re¬ 
strictive. 

I  remember  that  when  the  bill  was 
considered  last  year  there  was  much 
argument  on  the  question  whether  the 
definition  of  an  enterprise  engaged  in 
commerce  now  offered  by  the  Senator 
from  Arizona  might  extend  the  enterpre- 
tations  of  the  Supreme  Court.  The  in¬ 
tent  of  the  language  was  quite  unclear. 
I  have  been  examining  the  definition  of 
2(s)  in  the  bill  before  us  and  I  think  it 
is  important  for  the  legislative  history, 
that  Senators  give  their  views  regarding 
the  definition  in  the  committee  amend¬ 
ment.  I  should  be  very  happy  to  know 
if  Senators  who  are  members  of  the 
Committee  on  Labor  and  Public  Wel¬ 
fare  agree  with  the  interpretation  which 
I  derive  from  the  committee  section.  I 
address  my  query  also  to  the  Senator 
from  Florida  [Mr.  Holland],  the  Sena¬ 
tor  from  Arizona,  and  to  other  Senators, 
because  I  know  all  are  interested  in  the 
question. 

If  we  examine  the  original  Fair  Labor 
Standards  Act,  as  amended,  we  find  that 
section  6  provides: 

Every  employer  shall  pay  to  each  of  his 
employees  who  is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce 
wages  at  the  following  rates — 

This  section  provides  the  basis  for  pay¬ 
ment  of  the  minimum  wage.  It  is  that 
an  employee  shall  be  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

Section  3  of  the  act  defines  “com¬ 
merce”  as  follows: 

"Commerce”  means  trade,  commerce, 
transportation,  transmission,  or  communica¬ 
tion  among  the  several  States  or  between  any 
State  and  any  place  outside  thereof. 

With  this  definition,  I  should  think  it 
would  be  very  easy  to  determine  whether 
an  employee  is  engaged  in  commerce. 

Mr.  HOLLAND.  If  I  may  interrupt 
the  Senator  from  Kentucky,  up  to  this 
time  he  has  been  addressing  himself  ex¬ 
clusively  to  the  present  law,  has  he  not? 

Mr.  COOPER.  I  am  now  discussing 
the  present  law  and  my  interpretation  of 
the  committee  amendment — section  2 
(s). 

As  I  have  said,  it  is  not  difficult  to  de¬ 
termine  whether  an  employee  has  han¬ 


dled  goods  moving  in  commerce;  that  is, 
goods  passing  from  one  State  to  another. 
But  the  Wage  and  Hour  Act  provides 
also  in  section  6  that  an  employee  en¬ 
gaged  in  the  production  of  goods  for 
commerce  is  covered  by  the  Minimum 
Wage  Act. 

The  definition  of  “production  of  goods 
for  commerce”  is  found  in  section  3  ( j ) 
of  the  Fair  Labor  Standards  Act,  as 
follows : 

“Produced”  means  produced,  manufac¬ 
tured,  mined,  handled,  or  in  any  other  man¬ 
ner  worked  on  in  any  State;  and  for  the 
purposes  of  this  act  an  employee  shall  be 
deemed  to  have  been  engaged  in  the  produc¬ 
tion  of  goods  if  such  employee  was  employed 
in  producing,  manufacturing,  mining,  han¬ 
dling,  transporting,  or  in  any  other  manner 
working  on  such  goods,  or  in  any  closely  re¬ 
lated  process  or  occupation  directly  essen¬ 
tial  to  the  production  thereof,  in  any  State. 

Another  element  must  be  defined  in 
considering  whether  an  employee  is 
engaged  in  the  production  of  goods. 
What  is  the  meaning  of  “goods”?  Sec¬ 
tion  3 (i)  provides: 

"Goods”  means  goods  (including  ships 
and  marine  equipment) ,  wares,  products, 
commodities,  merchandise,  or  articles  or 
subjects  of  commerce  of  any  character,  or 
any  part  or  ingredient  thereof,  but  does 
not  include  goods  after  their  delivery  into 
the  actual  physical  possession  of  the  ulti¬ 
mate  consumer  thereof  other  than  a  pro¬ 
ducer,  manufacturer,  or  processor  thereof. 

I  reason  from  this  language,  and  I 
think  it  is  the  holding  of  the  Supreme 
Court,  that  an  employee  is  engaged  in 
the  production  of  goods  for  commerce, 
if  he,  among  other  ways,  handles  or  in 
other  manner  works  upon  such  goods. 
Goods  are  actually  in  commerce  which 
move  across  a  State  line,  from  one  State 
to  another,  and  according  to  the  act’s 
definition  remain  in  commerce,  until 
they  come  into  the  hands  of  the  ultimate 
consumer. 

Mr.  BUTLER.  No;  until  they  come 
to  rest  in  the  original  package. 

Mr.  COOPER.  The  Court  interprets 
the  language,  but  that  is  what  the  old 
act  provides  in  its  language.  When  we 
consider  the  definition  in  section  2(s) 
of  the  bill,  it  is  necessary  to  consider  the 
terms  “commerce”  and  “produce  for 
commerce”  in  the  light  of  their  defini¬ 
tion  in  the  act,  and  in  the  way  they 
have  been  interpreted  by  the  courts. 
The  amendment  provides : 

Enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

To  me,  it  means  an  enterprise  whose 
employees  are  engaged  in  commerce  be¬ 
tween  one  State  and  another,  or  produc¬ 
ing,  handling,  or  in  any  other  manner 
working  on  goods  produced  for  com¬ 
merce. 

If  my  analysis  of  these  sections  of  the 
act  is  a  correct  interpretation  the 
committee  section  2(s)  follows  their  lan¬ 
guage.  It  specifically  provides: 

"Enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”  means 
any  of  the  following  in  the  activities  of 
which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person. 

If  the  definition  “production  of 
goods”  in  the  act  means  anything,  it  is 
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that  until  the  goods  come  into  the  hands 
of  the  ultimate  consumer,  they  are  in 
commerce.  They  may  not  be  of  such 
volume  as  to  affect  commerce,  but  at 
least  the  act’s  words  “commerce”  and 
“produced  for  commerce”  have  been 
terms  for  determination  by  the  courts, 
whether  the  goods  are  in  commerce.  As 
the  committee  definition  contains  these 
phrases,  it  seems  to  me  that  its  language 
is  more  restrictive  and  precise  than  the 
amendment  which  the  Senate  consid¬ 
ered  last  year  and  which  the  Senator 
from  Arizona  now  proposes  as  a  sub¬ 
stitute. 

Mr.  HOLLAND.  I  have  followed  the 
distinguished  Senator  from  Kentucky  in 
every  statement  he  has  made.  I  ap¬ 
prove  of  every  argument  he  made  until 
he  came  to  his  last  statement.  I  think 
he  is  in  error  on  that  point,  because  the 
Supreme  Court,  in  interpreting  the  act, 
has  held  that  when  the  goods  come  to 
rest  in  a  State,  after  having  been  pro¬ 
duced  in  another  State,  and  after  having 
been  handled,  transported,  and  moved 
across  State  lines  and  come  to  rest  in 
another  State,  they  then  came  within 
the  jurisdiction  of  the  laws  of  the  State 
where  they  came  to  rest,  and  were  no 
longer  in  interstate  commerce. 

In  other  words,  I  point  out  how  clear¬ 
ly  that  subject  may  be  handled.  I  do 
not  think  it  is  handled  too  clearly  in  the 
original  act.  The  courts  have  spoken 
very  clearly  on  this  question.  As  I  un¬ 
derstand  from  the  authors  of  the  bill, 
they  have  worded  the  bill  in  such  a  way 
as  to  get  around  that  decision  of  the  Su¬ 
preme  Court.  They  so  admitted  on  the 
floor  of  the  Senate  a  few  minutes  ago. 

Mr.  COOPER.  My  point  is  not  to 
argue  the  Court’s  past  interpretations. 
It  is  to  give  my  interpretation  that  the 
amendment  proposed  by  the  committee 
does  not  extend  section  6  of  the  act  as 
far  as  “commerce”  is  concerned.  It  uses 
the  same  terms  “an  employee  engaged  in 
commerce”  and  “production  for  com¬ 
merce.”  I  am  not  now  talking  about 
whether  we  want  to  establish  a  new 
policy  of  coverage  under  “commerce.” 
So  far  as  the  legal  terminology  is  con¬ 
cerned,  I  cannot  see  how  the  committee 
amendment  extends  the  original  lan¬ 
guage  in  the  Wage  and  Hour  Act.  If  we 
read  its  specific  terms,  I  think  that  is 
evident. 

Mr.  HOLLAND.  In  answer,  I  would 
say  that  the  courts,  including  the  highest 
Court,  have  felt  otherwise.  Further¬ 
more,  the  courts  properly  take  judicial 
notice  of  the  legislative  history  of  the 
act;  and  at  the  time  when  the  act  was 
passed  by  the  Senate  the  then  Senator 
Black,  now  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States, 
specifically  pointed  out  that  this  measure 
was  not  to  be  considered  as  being  so 
broad  in  its  scope  as  to  apply  to  local 
retail  establishments. 

Incidentally,  when  the  present  Presi¬ 
dent  of  the  United  States  was  a  Member 
of  the  Senate — and  he  was  supposed  to 
be  a  liberal  Senator — he  said  he  did  not 
think  the  measure  should  affect  local 
marketing,  local  retailing,  and  local  serv¬ 
ices.  And  there  was  no  doubt  that  that 
was  the  interpretation,  when  the  matter 
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got  before  the  Court;  and  the  Court  so 
held. 

But  as  the  Bureau  began  to  issue  reg¬ 
ulations,  through  the  years;  and  they 
got  a  little  broader  and  a  little  broader, 
until  finally  the  Bureau  was  about  to 
issue  a  regulation  affecting  hotels,  and 
was  getting  deeper  and  deeper  into  reg¬ 
ulation  of  the  personnel  of  stores. 

So,  finally,  when  it  was  clear  that  the 
Court  had,  by  its  decisions,  blocked  the 
matter  of  affecting  those  handling  goods 
that  had  moved  in  interstate  commerce, 
but  now  were  at  rest  in  the  States,  and 
had  blocked  any  attempts  to  include 
them  under  the  coverage  of  the  act,  the 
same  group  brought  forth,  in  1949,  a  bill 
which  would  have  extended  the  coverage 
and  would  have  done  away  with  the  deci¬ 
sions  of  the  Supreme  Court,  which,  as  I 
have  said,  were  based  on  the  act  the 
Congress  had  passed  and  on  its  legislative 
history. 

At  that  time  there  was  extended  de¬ 
bate  here;  and  in  referring  to  it,  I  am 
not  speaking  on  the  basis  of  secondhand 
information,  because  I,  myself,  partic¬ 
ipated  very  vigorously  in  it.  The  Senate 
took  the  position  that  it  would  not  per¬ 
mit  the  bureaucrats  to  go  beyond  what 
the  Senate  intended  and  beyond  what 
the  courts  said  were  the  limitations  of 
the  act. 

So  at  that  time  we  wrote  into  the  act 
clear  limitations  in  regard  to  retail  busi¬ 
nesses  which  clearly  were  local  and  in 
regard  to  service  activitities  which  were 
mainly  local,  so  that  the  earlier  de¬ 
cisions  of  the  Court  could  not  be  cir¬ 
cumvented  and  so  that  the  original  pur¬ 
pose  of  the  act  would  be  subserved. 

So  what  is  now  sought  to  be  done — 
and  this  point  has  come  out  clearly 
during  the  debate  here  this  afternoon, 
due  to  the  prompting  by  the  Senator 
from  Arizona — is  that  the  present  effort 
is  one  to  wipe  out  the  original  intention 
and  to  be  more  liberal  than  even  Presi¬ 
dent  Roosevelt  or  Senator  Black  or  any¬ 
one  else  who  supported  the  measure  at 
that  time,  and  to  do  away  with  the  de¬ 
cisions  of  the  Supreme  Court,  which 
said  this  philosophy  should  not  apply 
and  that  this  act  should  not  apply  to 
retailers  handling  goods  which  had 
come  to  rest  within  a  State,  when  they 
were  actually  operating  only,  or  largely, 
within  the  State.  Now  it  is  sought  to 
undo  all  that,  and  to  greatly  broaden  the 
coverage  of  the  original  act  and  to 
greatly  broaden  its  original  specifica¬ 
tions. 

Now  it  has  been  very  clearly  shown 
that  one  of  the  ways  in  which  just  that 
is  proposed  to  be  done  is  by  making  it 
very  clear  that  when  the  goods  come  to 
rest  after  they  have  crossed  a  State  line, 
Federal  jurisdiction  is  not  terminated, 
but  the  goods  are  still  to  be  considered 
as  being  in  interstate  commerce. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

The  PRESIDING  OFFICER  (Mr.  Pell 
in  the  chair) .  Does  the  Senator  from 
Florida  yield  to  the  Senator  from 
Kentucky? 

Mr.  HOLLAND.  I  yield. 

Mr.  COOPER.  I  think  the  Senator 
from  Florida  has  missed  my  point.  I 
am  not  arguing  now  about  policy — 


although  we  cannot  get  away  from  it,  of 
course ;  and  I  am  not  arguing  about  what 
the  Supreme  Court  decided  in  regard 
to  interpreting  the  commerce  clause. 

I  am  raising  the  question  as  to 
whether  this  language  of  the  pending 
amendment  is  less  restrictive  than  the 
committee  amendment. 

My  point  is  that  the  committee 
amendment — and  this  is  the  way  I  would 
like  my  view  to  be  interpreted — includes 
the  terms  of  the  original  act,  namely, 
“commerce”  and  “production  of  goods 
for  commerce.”  We  know  those  terms 
have  been  interpreted  by  the  courts. 

Mr.  HOLLAND.  But  then  much  ad¬ 
ditional  language  is  added. 

Mr.  COOPER.  If  the  Court  inter¬ 
preted  the  committee  bill  definition,  it 
must  interpret  it  in  the  light  of  whether 
goods  were  in  commerce  or  were  pro¬ 
duced  for  commerce.  The  courts  are 
familiar  with  these  terms,  because  the 
terms  are  contained  at  the  present  time 
in  the  Wage  and  Hour  Act. 

But  the  pending  amendment,  which 
our  own  friend  from  Arizona  wishes  to 
have  included  in  the  bill,  contains  differ¬ 
ent  terms  and  is  not  included  in  the 
original  act. 

I  now  read  from  the  amendment  of 
the  Senator  from  Arizona: 

“Enterprise  engaged  in  any  activity  affect¬ 
ing  commerce”  includes  any  activity,  busi¬ 
ness,  or  industry  in  commerce  or  necessary 
to  commerce  or  to  the  production  of  goods 
for,  or  the  distribution  of  goods  in  commerce. 

No  such  language  appears  in  the  origi¬ 
nal  act. 

It  seems  to  me  the  language  we  pro¬ 
pose  to  substitute  is  wider  in  scope  and 
more  capable  of  being  interpreted,  as 
covering  more  enterprises  and  activities, 
than  the  language  of  the  bill,  which  in¬ 
cludes  the  same  terms  in  the  original 
act,  “commerce”  and  “production  of 
goods  for  commerce,”  and  the  same 
terms  regarding  the  handling  and  work¬ 
ing  upon  goods.  And  these  activities 
are  limited  by  other  language — that  the 
enterprise  must  be  one  engaged  in  com¬ 
merce  or  the  production  of  goods  for 
commerce,  interpreted  by  the  Supreme 
Court  of  the  United  States. 

Mr.  GOLDWATER.  Mr.  Presi¬ 
dent — 

Mr.  HOLLAND.  I  am  glad  to  yield 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Let  me  ask 
whether  the  Senator  from  Kentucky 
can  cite  a  single  instance,  under  last 
year’s  bill,  of  an  enterprise  affecting 
commerce  which  would  not  be  covered 
by  the  bill,  with  the  exception  of  those 
specifically  exempted. 

Mr.  COOPER.  No.  Frankly,  I  believe 
the  Supreme  Court,  in  its  interpreta¬ 
tions,  has  spelled  out  criteria  to  deter¬ 
mine  whether  an  enterprise  is  engaged  in 
interstate  commerce.  Contrary  to  what 
has  been  argued  on  this  floor,  an  enter¬ 
prise  can  be  engaged  in  interstate  com¬ 
merce  in  one  State.  It  is  no  rule  that  it 
must  have  two  or  three  stores  or  estab¬ 
lishments  in  two  or  more  States.  It  can 
be  an  enterprise  in  only  one  State,  if  its 
workers  are  handling  goods  in  com¬ 
merce  or  if  they  are  producing  goods 
for  commerce;  and  “goods”  means 
goods  moving  in  commerce. 
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The  courts  have  held,  beyond  all  that, 
that  there  must  be  some  substantial  im¬ 
pact  on  commerce,  even  though  an  en¬ 
terprise  handles  some  goods  moving  in 
commerce. 

.  I  am  worried  that  the  amendment  pro¬ 
posed  by  the  Senator  from  Arizona  would 
add  to  the  problems  of  the  Court  new 
terms  and  new  phrases. 

Mr.  GOLDWATER.  Mr.  President,  if 
the  Senator  from  Florida  will  yield  fur¬ 
ther  to  me - 

Mr.  HOLLAND.  I  yield. 

Mr.  GOLDWATER.  Let  me  say  that 
I  may  be  incorrect  in  my  recollection; 
but  it  is  my  understanding  that  the 
phrase  “affecting  commerce”  was  in¬ 
cluded  as  a  result  of  the  decision  in  the 
Jones-Laughlin  Steel  Co.  case,  some  26 
years  ago.  The  effect  of  that  language 
has  been  interpreted,  and  we  know  some¬ 
thing  about  its  meaning. 

But  we  know  nothing  about  the  new 
language  now  proposed  to  be  included 
in  the  act.  In  fact,  the  entire  concept 
of  “commerce”  under  which  we  worked 
for  years — in  other  words,  goods  made 
for  commerce  and  moving  in  commerce — 
would  be  rescinded  and  done  away  with 
by  the  language  “goods  moving  in  or 
produced  for  commerce.” 

I  heard  the  Senator  say,  reading  from 
subparagraph  (i)  of  the  original  act,  that 
it  does  not  include  goods  after  their  de¬ 
livery  into  the  actual  physical  possession 
of  the  ultimate  consumer.  What  we  are 
talking  about  is  the  relationship  to  the 
goods;  it  has  no  relationship  to  com¬ 
merce. 

Under  the  present  act,  persons  who 
are  covered,  and  are  meant  to  be  cov¬ 
ered,  come  under  subsection  (j),  which 
is  the  definition  of  the  word  “produced”; 
and  the  key  there  is,  and  I  am  reading 
from  that  paragraph: 

Or  in  any  other  manner  worked  on  in 
any  State;  and  for  the  purposes  of  this  Act 
an  employee  shall  be  deemed  to  have  been 
engaged  in  the  production  of  goods  if  such 
employee  was  employed  in  producing,  man¬ 
ufacturing,  mining,  handling,  transporting, 
or  ~in  any  other  manner  working  on  such 
goods,  or  in  any  closely  related  process  or 
occupation  directly  essential  to  the  produc¬ 
tion  thereof,  in  any  State. 

We  get  back  to  the  words  that  are  in 
the  pending  bill,  “that  have  been 
moved.”  The  concept  of  the  courts  has 
been  that,  once  the  goods  come  to  rest  in 
the  buyer’s  place  of  business,  the  re¬ 
tailer’s  warehouse,  grocery  store,  drug¬ 
store,  or  whatever  it  might  be,  those 
goods  are  no  longer  in  interstate  com¬ 
merce;  but  anybody  who  handles  those 
goods  up  to  that  time,  or  is  engaged  in 
producing  those  goods,  is  engaged  in  in¬ 
terstate  commerce. 

I  suggest  to  the  Senator  from  Ken¬ 
tucky  that  if  an  auto  dealer  in  Kentucky 
bought  50  used  cars  in  Michigan,  and 
moved  them  across  State  lines  into  Ken¬ 
tucky,  and  put  them  on  his  used  car  lot, 
under  the  present  interpretation  of  the 
law,  those  goods  would  no  longer  be  in 
interstate  commerce;  but,  under  the 
language  of  the  bill,  “that  has  been 
moved  in  or  produced  for  commerce, 
they  would  be  forever  in  interstate  com¬ 
merce.  That  is  the  point  I  am  trying  to 
make. 
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The  reason  I  have  suggested  the  sub¬ 
stitution  of  the  language,  which,  frankly, 
I  voted  against  last  year,  and  argued 
strongly  against  on  the  floor,  was  to 
bring  the  point  out.  I  think  the  argu¬ 
ment  this  afternoon  has  pointed  out  the 
great  confusion  which  exists  in  this  field. 
I  find  that  learned  lawyers  and  former 
judges  cannot  agree  on  the  language.  I 
think  those  of  us  who  are  laymen  are 
beginning  to  be  worried  and  to  look  with 
disfavor  on  any  attempt  to  broaden  the 
language  of  the  act  or  to  eliminate  it 
entirely. 

Mr.  COOPER.  If  the  Senator  will 
yield,  again,  my  argument  goes  to  the 
point  that  I  think  the  definition  given  in 
subsection  (s)  is  limited  by  the  terms 
“Enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce.” 
The  courts  have  interpreted  that  lan¬ 
guage,  and  I  think  there  is  nothing  in 
the  Senator’s  proposal  which  would 
change  the  court’s  interpretation.  I  am 
familiar  with  the  Jones  case.  I  know 
what  that  case  held.  It  is  the  function 
of  the  court,  and  it  has  been  the  court’s 
function  in  the  cases  decided,  to  inter¬ 
pret  whether  or  not  a  product  is  in  com¬ 
merce.  To  the  extent  that  the  courts 
have  held  that  a  certain  product  affected 
commerce  substantially,  it  has  ruled  it 
is  in  commerce. 

It  seems  to  me  the  definition  proposed 
by  the  committee  shoud  be  clearer  than 
the  definition  proposed  by  the  Senator 
from  Arizona,  because  it  carries  the  same 
terms  and  definition  that  have  been  in¬ 
terpreted. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  COOPER.  I  yield. 

Mr.  -GOLDWATER.  The  Senator  may 
recall  that  I  read  a  colloquy  which  took 
place  between  Mr.  Meiklejohn  and  my¬ 
self  in  committee,  in  which  colloquy  Mr. 
Meiklejohn  a  very  learned  lawyer  for  the 
AFL-CIO,  said  the  interpretation  could 
be  narrower  or  broader.  I  am  inclined  to 
agree  that  the  language  of  “goods  for 
commerce  or  moved  in  commerce”  could 
be  narrower.  Then  we  jump  the  fence 
and  get  into  language  that  is  new,  and 
we  have  great  difficulty  in  knowing  how 
it  may  be  interpreted.  So  we  may  say 
we  have  narrowed  it,  but  then  we  have 
broadened  it  to  the  limits  of  the  universe 
in  other  respects. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.  I  yield  to  the  Sen¬ 
ator  from  Colorado. 

Mr.  ALLOTT.  I  appreciate  the  cour¬ 
tesy  very  much.  I  agree  wholeheartedly 
with  the  Senator  from  Arizona.  I  shall 
support  his  amendment,  not  because  it 
is  exactly  what  I  like,  but  because  it  is 
the  lesser  of  two  evils.  I  think  that  is 
substantially  the  statement  the  Senator 
from  Arizona  made. 

I  should  like  to  address  myself  to  the 
remarks  made  by  the  Senator  from  Ken¬ 
tucky.  I  hold  in  my  hand  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended.  The  definition  of  “goods” 
specifically  states,  in  the  last  part  of  the 
definition — 

But  does  not  include  goods  after  their  de¬ 
livery  into  the  actual  physical  possession  of 
the  ultimate  consumer  thereof  other  than 


a  producer,  manufacturer,  or  processor 
thereof. 

Let  us  compare  that  language  with 
the  following  language: 

“Produced”  means  produced,  manufac¬ 
tured,  mined,  handled,  or  in  any  other  man¬ 
ner  worked  on  in  any  State;  and  for  the 
purposes  of  this  Act  an  employee  shall  be 
deemed  to  have  been  engaged  in  the  produc¬ 
tion  of  goods  if  such  employee  was  employed 
in  producing,  manufacturing,  mining,  hand¬ 
ling,  transporting,  or  in  any  other  manner 
working  on  such  goods,  or  in  any  closely 
related  process  or  occupation  directly  es¬ 
sential  to  the  production  thereof,  in  any 
State. 

So  it  is  very  obvious  when  this  measure 
was  enacted  by  Congress  it  had  in  mind 
that  the  language  would  be  strictly  con¬ 
strued  when  it  provided  that  it  had  to 
be  an  occupation  directly  essential  to  the 
production  of  the  goods  in  any  State. 

When  we  compare  that  language  with 
what  we  have  in  the  new  proposal,  I 
cannot  help  but  agree  with  the  Senator 
from  Florida  and  the  Senator  from  Ari¬ 
zona  that  I  do  not  believe  anyone  knows 
exactly  what  it  means. 

One  thing  I  am  sure  of  is  that  the  lan¬ 
guage  is  meant  to  be  all-inclusive  ex¬ 
cept  for  the  exemptions  which  follow; 
and  I,  for  one,  feel  that  such  questions 
are  best  handled  by  the  States. 

If  I  may  add  an  example  typical  of 
how  far  afield  we  have  gone,  there  is  a 
proposal  relating  to  $1  million  in  annual 
sales,  and  then  a  proposal  covering  sales 
of  $250,000  or  25  percent  of  the  goods, 
coming  from  outside  the  State. 

We  are  in  a  new  era  of  economic  ac¬ 
tivity.  A  gross  business  of  $250,000  does 
not  mean  it  is  big.  It  does  not  mean  it 
is  big  enough  to  affect  commerce.  For 
example,  in  the  case  of  grocery  stores, 
the  average  net  on  sales  of  $1  million  is 
only  1  percent.  The  grocery  store  that 
reaches  a  net  of  1.5  percent  is  doing  very 
well.  The  same  is  true  even  of  automo¬ 
bile  dealers  today.  They  operate  on  a 
3  percent  margin  of  their  gross  sales, 
and  even  less.  So  the  criteria  the  com¬ 
mittee  proposes,  as  it  has  modified  this 
one  paragraph,  I  think  are  not  true  cri¬ 
teria.  I  do  not  think  they  truly  repre¬ 
sent  what  the  Constitution  meant  when 
it  provided  that  Congress  shall  have 
power  to  control  commerce  between  the 
States. 

If  we  pass  the  proposed  legislation,  in 
my  opinion,  there  will  be  no  place  into 
which  the  Congress  cannot  reach  its 
long  hands  and  fingers  to  control  the 
working  hours  and  the  wages  of  the 
people.  Such  things  should  properly  be 
left  to  the  States,  for  the  States  know 
more  of  their  own  problems. 

I  cannot  accept  the  thesis  that  what 
is  applicable  to  New  York  City,  to  De¬ 
troit,  or  to  Philadelphia  is  applicable  to 
a  small  town  in  Colorado,  to  a  small  town 
in  Florida,  to  a  small  town  in  Arizona, 
or  to  other  places.  The  people  in  these 
places  know  better  what  they  need. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  to  me  so  that  I  may 
ask  the  Senator  from  Colorado  a  ques¬ 
tion? 

Mr.  HOLLAND.  Mr.  President,  I  am 
happy  to  yield  to  the  Senator  from  Ohio 
so  that  he  may  address  a  question  to 
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the  Senator  from  Colorado  and  get  an 
answer,  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  LAUSCHE.  On  page  29  of  the 
bill,  in  subsection  (ii),  under  section  9, 
which  is  titled  “Exemptions”  there  ap¬ 
pears  a  listing  as  exempt  of  a  hotel, 
motel,  restaurant,  motion  picture  thea¬ 
ter,  or  an  amusement  or  recreational 
establishment  that  operates  on  a  sea¬ 
sonal  basis. 

My  question  is  this:  If  a  State  wished 
to  pass  a  minimum  wage  law  establish¬ 
ing  a  minimum  wage  in  one  of  those 
enterprises,  would  the  State  have  the 
power  to  do  so,  in  the  event  the  pending 
bill  is  passed  ? 

Mr.  ALLOTT.  I  presume  I  can  an¬ 
swer  the  question. 

Mr.  LAUSCHE.  I  direct  the  question 
to  the  Senator. 

Mr.  HOLLAND.  I  yield  to  the  Sen¬ 
ator. 

Mr.  ALLOTT.  In  my  opinion,  the 
State  does  have  the  power  to  do  so  if 
it  wishes  to  do  so.  This  is  a  matter 
which  I  believe  should  be  left  to  the  in¬ 
dividual  States.  This  is  one  of  the  argu¬ 
ments.  A  motion  picture  house  does 
business  only  in  one  place,  on  Main 
Street. 

Mr.  LAUSCHE.  I  understand  that 
the  States  now  have  the  power  to  do  so, 
but  let  us  assume  that  the  pending  bill 
is  passed  and  the  Federal  Congress  says 
that  the  law  shall  not  be  applied  against 
these  interprises  in  regard  to  minimum 
wages.  Will  the  State  then,  in  the  face 
of  the  pronouncement  of  the  Congress 
of  the  United  States,  have  the  power  to 
fix  the  minimum  wage? 

Mr.  ALLOTT.  I  must  confess,  rather 
than  to  give  a  curbstone  opinion  to  the 
Senator,  I  do  not  know  whether  the 
doctrine  of  preemption  would  apply  in 
such  a  situation  or  not. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me  in  that  regard? 

Mr.  ALLOTT.  At  least,  there  would 
be  a  question.  If  I  may,  I  will  yield  to 
the  Senator  from  New  York  as  soon  as 
I  finish  the  colloquy  with  the  Senator 
from  Ohio. 

Mr.  LAUSCHE.  I  should  like  to  hear 
what  the  Senator  from  New  York  has  to 
say  on  the  subject. 

The  PRESIDING,  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mr.  ALLOTT.  The  Senator  from 
Florida  has  the  floor. 

Mr.  HOLLAND.  Mr.  President,  I 
shall  be  glad  to  yield  to  the  Senator, 
but  first  I  yield  to  the  Senator  from 
Colorado. 

Mr.  ALLOTT.  Mr  President,  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  New  York  or  to  the 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President — 

Mr.  HOLLAND.  Mr.  President,  I 
make  the  unanimous- consent  request 
that  I  may  transfer  my  yielding  from 
the  Senator  from  Colorado,  who  treated 
me  so  kindly,  to  the  Senator  from  New 
York,  who  I  am  sure  will  treat  me  with 
equal  kindness. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
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from  Florida?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President,  I  yield 
to  my  colleague  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  as 
I  stated  earlier,  I  have  put  myself  and 
many  other  Senators  in  a  rather  ridi¬ 
culous  position  of  having  to  vote  this 
year  for  something  we  voted  against  last 
year.  I  feel  sure  the  purpose  of  offer¬ 
ing  the  amendment  has  been  accom¬ 
plished.  We  have  aroused  the  interest 
of  Senators. 

So  that  my  colleagues  who  anticipate 
a  vote  will  not  have  to  remain  in  the 
Chamber,  I  ask  unanimous  consent  that 
the  order  for  the  yeas  and  nays  on  the 
amendment  may  be  withdrawn. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arizona?  The  Chairs  hears  none, 
and  the  order  for  the  yeas  and  nays  on 
the  amendment  of  the  Senator  from 
Arizona  is  withdrawn. 

Mr.  JAVTTS.  Mr.  President,  will  my 
colleague  now  yield  to  me? 

Mr.  ALLOTT.  If  I  may  yield,  second 
hand,  I  do  so. 

Mr.  HOLLAND.  Mr.  President,  I  be¬ 
lieve  I  was  given  consent  to  yield  to  the 
Senator  from  New  York  with  the  under¬ 
standing  that  he  was  going  to  deal  as 
kindly  with  me  as  did  the  Senator  from 
Colorado. 

Mr.  JAVITS.  I  thank  the  Senator. 
When  the  Senator  yields  to  me  inde¬ 
pendently,  after  he  finishes  yielding  to 
the  Senator  from  Colorado,  I  should  like 
to  deal  with  the  constitutional  question 
itself. 

At  this  time  I  wish  to  answer  the 
question  of  the  Senator  from  Ohio  [Mr. 
Lausche]  in  view  of  the  fact  that  my 
colleague  felt  it  required  a  reply. 

As  I  understand  the  situation,  if  the 
Federal  Government  assumes  to  regulate 
something  in  interstate  commerce,  then 
the  States  cannot  regulate  it.  Hence, 
to  answer  the  Senator’s  question  about 
a  motion  picture  theater,  assuming  that 
the  law  applies  to  a  motion  picture 
theater  which  ships  or  receives  film 
across  State  lines  in  the  amount  of 
$250,000  a  year,  the  State  could  not  and 
would  not  be  able  to  regulate  that  mo¬ 
tion  picture  theater.  However,  if  a  mo¬ 
tion  picture  theater  were  excluded  from 
regulation  because  it  did  not  ship  film 
to  the  extent  of  $250,000  a  year  or  was 
not  a  part  of  a  .chain  doing  business  of 
$1  million  a  year,  then  the  State  could, 
notwithstanding  the  law,  regulate  the 
minimum  wage  in  that  establishment. 

Mr.  LAUSCHE.  My  question  is  pred¬ 
icated  upon  the  assumption  that  the 
hotel  does  a  million  dollars’  worth  of 
business  a  year,  or  that  the  motion  pic¬ 
ture  theater  does  ship  $250,000  worth  of 
film  across  State  lines.  Would  the  State 
be  precluded  even  from  passing  a  mini¬ 
mum  wage  law,  on  the  basis  that  the 
Congress  has  acted  upon  the  subject, 
although  Congress  exempted  the  enter¬ 
prise  from  the  Federal  law? 

Mr.  ALLOTT.  Mr.  President,  may  I 
reply  to  that  question,  since  I  was  en¬ 
gaged  in  the  controversy  in  the  first 
instance,  if  my  friend  from  Florida  will 
indulge  me? 


Mr.  HOLLAND.  I  yield  to  the  Sena¬ 
tor. 

Mr.  ALLOTT.  I  refer  the  Senator  to 
section  18  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended.  I  think  the 
provision  should  be  read  into  the  Rec¬ 
ord.  It  is: 

No  provision  of  this  Act  or  of  any  order 
thereunder  shall  excuse  noncompliance  with 
any  Federal  or  State  law  or  municipal  ordi¬ 
nance  establishing  a  minimum  wage  higher 
than  the  minimum  wage  established  under 
this  Act  or  a  maximum  workweek  lower  than 
the  maximum  workweek  established  under 
this  Act,  and  no  provision  of  this  Act  re¬ 
lating  to  the  employment  of  child  labor  shall 
justify  noncompliance  with  any  Federal  or 
State  law  or  municipal  ordinance  establish¬ 
ing  a  higher  standard  than  the  standard 
established  under  this  Act.  No  provision  of 
this  Act  shall  justify  any  employer  in  reduc¬ 
ing  a  wage  paid  by  him  which  is  in  excess 
of  the  applicable  minimum  wage  under  this 
Act,  or  justify  any  employer  in  increasing 
hours  or  employment  maintained  by  him 
which  are  shorter  than  the  maximum  hours 
applicable  under  this  Act. 

I  assume,  from  reading  the  language, 
in  answer  to  the  Senator’s  question,  the 
meaning  is  that  if  the  wage  which  was 
sought  to  be  set  by  the  State  were  lower 
than  that  set  by  the  Federal  law  the 
State  would  find  itself  in  the  field  of 
preemption,  but  if  the  wage  were  higher 
it  would  not. 

Mr.  LAUSCHE.  Yes. 

Mr.  ALLOTT.  I  very  much  thank  my 
friend  from  Florida  for  his  courtesy  in 
yielding  to  me. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HOLT  .AND.  Mr.  President,  I  yield 
to  the  Senator  from  New  York. 

Mr.  JAVITS.  Not  under  the  same  in¬ 
hibition  that  I  must  be  gracious? 

Mr.  HOLLAND.  It  would  be  impos¬ 
sible  for  me  to  think  that  the  Senator 
from  New  York  would  be  other  than  gra¬ 
cious,  so  I  yield  notwithstanding  the 
word. 

Mr.  JAVITS.  I  think  it  is  important 
to  put  in  focus  what  I  consider  to  be  the 
constitutional  scheme  we  are  following 
in  this  regard,  as  distinguished  from  the 
provisions  of  the  bill  last  year. 

I  had  in  mind  making  these  remarks 
in  regard  to  the  so-called  Monroney 
amendment,  but  since  Senators  will  be 
reading  the  Record,  in  contemplation  for 
perhaps  more  expeditious  consideration 
of  the  bill  on  Tuesday,  it  may  be  helpful 
for  me  to  make  my  own  views  known  at 
this  time. 

In  the  first  place,  there  is  nothing  we 
can  do  to  enlarge  or  diminish  the  power 
given  to  Congress  by  the  Constitution 
to  legislate  in  regard  to  commerce.  We 
cannot  pass  any  bill  which  will  make  our 
.  power  greater  or  lesser  than  it  is.  Our 
constitutional  powers  are  fixed.  The 
variable  is  only  the  extent  and  degree  to 
which  we  shall  legislatively  exercise  these 
powers  according  to  the  necessities  of  the 
times.  The  Supreme  Court  has  recog¬ 
nized  this  distinction  between  fixed 
powers  and  changing  legislative  exercise 
of  them  by  stating  in  a  number  of  cases, 
Kirschbaum  v.  Walling  (316  U.S.  517), 
Walling  v.  Jacksonville  Paper  Co.  (317 
U.S.  564),  10  E.  40th  St.  Bldg.  v.  Callus 
(325  U.S.  578),  and  Phillips  v.  Walling 


(324  U.S.  490)  that  the  present  coverage 
of  the  act  is  not  coexistensive  with  the 
limits  of  congressional  power  over  inter¬ 
state  commerce.  In  other  words,  there 
are  still  a  great  many  things  Congress 
can  do  under  the  interstate  commerce 
clause  which  Congress  has  not  done,  and, 
indeed,  which  are  not  proposed  in  the 
pending  committee  bill. 

If  I  understood  the  legislative  scheme 
when  we  discussed  it  in  the  committee — 
and  I  was  very  interested  in  this  particu¬ 
lar  matter — it  came  to  this:  Instead  of 
relying  upon  judicial  extension  of  the 
concept  of  permissible  congressional 
regulation  of  interstate  commerce  to  in¬ 
clude  acts  affecting  interstate  commerce, 
we  would  legislate  within  the  frame  of 
reference  of  our,  interstate  commerce 
powers  in  the  original  purest  form,  and 
we  would  ourselves  add  a  set  of  economic 
criteria  which  we  consider  to  be  the  limit 
to  which  we  wish  to  legislate  at  this  time 
within  those  pow_ers.  In  short,  we  laid 
aside  the  fact  that  the  courts  had  by 
their  own  construction  expanded  in  a 
sociological  sense  the  concept  of  inter¬ 
state  commerce,  and  we  chose  a  different 
legislative  scheme  from  last  year.  We 
said:  “We  will  strictly  state  the  inter¬ 
state  commerce  power.  We  will  not  use 
the  “affecting”  concept  at  all,  but  we 
shall  state  economic  criteria  by  which 
to  define  those  enterprises  which  we 
desire  to  bring  under  the  act. 

The  importance  of  that  legislative 
scheme  is  as  follows: 

If  the  court  should  find  that  we 
are  proceeding  unconstitutionally  in 
respect  of  a  particular  set  of  employees 
or  a  particular  enterprise,  then  the  Court 
could  under  the  separability  clause  of 
the  act  and  its  own  inherent  power  strike 
down  the  constitutional  application  of 
the  act  to  that  particular  set  of  circum¬ 
stances.  But  by  sticking  closely  to  the 
elementary  power  to  deal  with  interstate 
commerce,  we  avoid  the  danger  that  the 
Court  could  strike  down  the  entire 
statute. 

This  desirable  objective  is  the  one  we 
seek  to  accomplish  by  this  legislative 
scheme.  We  are  not  seeking,  as  I  see  it, 
constitutionally,  to  expand  or  to  change 
our  power  to  deal  with  anything  other 
than  our  very  elementary  constitutional 
authority;  but  only,  as  the  Constitution 
provides,  to  deal  with  the  word  “regu¬ 
late” — to  regulate  commerce  among  the 
States. 

What  we  are  trying  to  do  is  establish 
a  set  of  economic  criteria,  which  we  are 
trying  to  urge  under  the  commerce 
clause.  It  seems  to  me  that  this  is  a 
much  better  legislative  scheme  than 
that  which  we  adopted  last  year,  be¬ 
cause  if  our  economic  criteria  in  a  par¬ 
ticular  situation  go  further  than  the 
court  thinks  we  have  constitutional 
authority  to  go,  the  court  will  strike 
them  down  as  to  that  situation,  and  the 
entire  act  is  not  jeopardized.  It  seems 
to  me  that  the  committee  language 
states  the  legislative  purpose  clearly,  as 
I  see  it.  I  thought  it  was  a  much 
cleaner  and  much  sounder  way  in  which 
to  proceed,  and  I  hope  very  much  that 
we  will  persevere  in  that  endeavor. 

In  response  to  the  question  raised,  as 
to  the  reach  of  State  power,  I  think 
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that  what  I  have  said  answers  that  ques¬ 
tion  completely.  It  is  a  scheme  of  leg¬ 
islation  which  is  complete  insofar  as  it 
provides  coverage.  Insofar  as  it  does 
not  cover,  then,  in  accordance  with 
hornbook  law  the  State  can  step  in  and 
act  without  being  inhibited  by  the  Fed¬ 
eral  Government. 

As  to  the  argument  of  goods  coming 
to  rest,  I  think  this  same  committee 
provision  deals  with  that  concept,  but, 
because  we  are  establishing  a  legisla¬ 
tive  criterion  as  to  goods  shipped  in 
interstate  commerce  within  the  space  of 
a  year,  basing  the  volume  upon  a  year, 
we  are  then  setting  the  economic  cri¬ 
teria  that  this  activity  represents  a  cur¬ 
rent  of  commerce. 

I  shall  be  happy  to  answer  questions 
to  the  limit  of  my  ability. 

I  point  out  in  summary  that  it  is  a 
much  sounder  approach  to  adopt  and 
proceed  from  the  elementary  constitu¬ 
tional  law  provision  about  which  there 
can  be  no  argument.  The  Supreme 
Court  has  expanded  nothing.  We  use 
the  words  “in  commerce,”  and  then  set 
forth  the  economic  criteria  which  shall 
determine  what  activities  we  wish  to 
bring  under  the  law. 

We  would  then  rely  on  our  view  that 
if  those  economic  criteria  are  met,  the 
product  is  in  commerce.  But  if  the 
Court  should  disagree  with  us,  the  worst 
that  could  happen  is  that  it  would  be 
held  inapplicable  to  a  particular  em¬ 
ployee  or  a  particular  situation,  but  the 
entire  act  would  not  be  invalidated. 

Mr.  HOLLAND.  Mr.  President,  I  be¬ 
lieve  the  Senator  from  New  York  has 
made  a  real  contribution  to  the  debate. 
If  I  may  paraphrase  what  he  has  said, 
as  I  have  understood  him,  he  felt  that 
the  committee  had  been  upon  sound 
ground  in  attempting  to  state,  using 
constitutional  words  wherever  possible, 
the  limit  of  the  jurisdiction  of  Federal 
law  under  the  Constitution,  and  then 
to  exclude  by  economic  limitation  busi¬ 
nesses  which  at  least  at  this  time  the 
Congress  does  not  seek  to  cover  within 
the  act,  and  to  exclude  also  by  specific 
exemption  certain  other  fields  of  activ¬ 
ity.  I  believe  that  is  the  clearest  state¬ 
ment  that  has  been  made  to  date  on  the 
subject. 

It  seems  to  me,  however,  that  it  is 
clearly  subject  to -the  comment  I  have 
made  heretofore — and  I  do  not  believe 
it  is  debatable  at  all  that  this  is  true— 
that  if  we  adopt  this  criterion,  it  would 
mean  that  this  Congress  or  subsequent 
Congresses  can  reduce  or  remove  the 
limitation,  can  remove  the  exemption 
and  proceed  under  the  plenary  defini¬ 
tion  that  is  stated  in  lines  5  to  10  on 
page  14,  being  subsection  (s),  and  can 
become  just  as  fully  effective  to  cover 
all  business  within  the  Nation  as  could 
possibly  be  covered  within  the  commerce 
clause. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  JAVITS.  I  just  wish  to  clarify 
that  point.  I  do  not  believe  we  could 
go  that  far,  because  I  still  think  that 
our  economic  criteria  must  be  such  as 
to  bring  us  within  the  permissive  au¬ 
thority  under  the  Constitution,  and  I  can 


easily  see  a  point  at  which  the  Supreme 
Court  could  step  in  and  say,  “Here  now, 
you  cannot,  just  by  fixing  economic 
criteria,  expand  the  commerce  clause  be¬ 
cause  you  assume  your  findings  of  fact 
are  conclusive.” 

Though  I  am  not  handling  the  bill,  it 
seems  to  me  elementary  in  this  situa¬ 
tion  that  our  findings  of  fact  are  not 
conclusive.  Our  findings  of  fact  must 
be  consistent  with  the  authority  that  we 
have  under  the  Constitution,  and  I  be¬ 
lieve  that  these  economic  criteria  are 
high  enough,  to  put  it  in  terms  of  the  op¬ 
ponents  of  the  bill,  so  that  they  clearly 
come  within  our  authority  under  the 
Constitution,  and  I  think  for  the  sake  of 
the  argument  on  this  bill,  that  is  all  I 
need  to  say.  But  I  can  easily  see  my¬ 
self  arguing  in  another  situation,  with 
perhaps  a  very  sharp  reduction  in  all 
these  criteria,  quite  the  other  way.  So 
I  would  not  wish  to  let  the  point  go  that 
we  are  opening  the  door  to  every  kind 
of  regulation  of  wages  and  hours.  I  do 
not  think  so  at  all.  I  think  the  Court 
can  test  these  criteria  in  terms  of  a  par¬ 
ticular  situation  or  any  other  criteria 
we  set,  because  there  is  nothing  we  can 
do  to  expand  our  power  under  the  Con¬ 
stitution. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  LAUSCHE.  Will  the  Senator 
identify  the  criteria  which  he  has  in 
mind? 

Mr.  JAVITS.  Yes,  the  criteria  con¬ 
tained  in  subdivision  (s) ,  with  reference 
to  the  $1  million  annual  volume  and  the 
$250,000  in  shipments,  and  so  forth,  and 
other  sections  of  the  bill.  I  specifically 
referred  to  economic  criteria. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  will  be  glad  to  yield 
in  a  minute. 

It  seems  to  me  that  the  Senator  from 
New  York  in  his  latest  comment  differs 
from  my  latest  statement  in  only  one 
respect.  He  does  not  at  all  take  the 
position  that  the  economic  criteria  are 
fixed  or  final.  He  does  not  at  all  debate 
the  soundness  of  what  I  said  before,  that 
the  criteria  may  be  reduced  as  far  as 
Congress  may  desire  to  cover  all  busi¬ 
ness  which  should  be  covered  and  can 
be  covered  under  the  interstate  com¬ 
merce  clause,  because  the  only  question 
that  would  remain  would  be  the  reduc¬ 
tion  of  these  limitations.  I  think  he  is 
correct  in  stating  that  the  Court,  if  it 
ever  got  to  such  a  ridiculous  position, 
would  hold  that  something  had  to  be 
substantial  to  fall  within  the  purview  of 
the  Constitution.  But,  of  course,  these 
limitations  fixed  here  are  not  only  sub¬ 
stantial  but  limitations  much  smaller 
than  these  could  be  held  to  be  substan¬ 
tial,  and  my  objection  to  the  machinery 
that  is  employed  in  the  bill  is  that  it 
would  open  the  door  to  the  widest,  so 
that  any  subsequent  Congress,  or  this 
Congress  itself,  if  the  act  is  once  passed, 
will  go  just  as  far  toward  the  covering 
of  all  business  under  the  interstate  com¬ 
merce  clause  as  the  courts  will  approve. 

Mr.  JAVITS.  Let  me  say  just  a  few 
words  more  by  way  of  caveat.  I  would 
not  wish  by  my  silence  to  take  the  Sen- 
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ator’s  construction  of  my  argument.  I 
believe  that  both  stand  on  their  own  feet, 
and  both  go  to  make  an  appropriate  leg¬ 
islative  record. 

I  thank  the  Senator. 

Mr.  HOLLAND.  I  am  glad  that  the 
Senator  from  New  York  is  so  close  to  my 
position  this  year,  as  he  was  not  last 
year,  when  I  was  arguing  strongly  the 
same  position  against  the  inclusion  of  the 
words  “affecting  commerce.”  The  dis¬ 
tinguished  Senator  from  New  York  then 
felt  those  words  were  the  good  words 
to  be  used.  I  am  glad  that  he  has 
changed  his  mind.  I  believe  that  all  of 
us  are  wiser  when  wo  do  change  our 
mind  from  time  to  time.  I  am  happy  in¬ 
deed  to  see  that  we  are  getting  closer 
and  closer  together  to  the  common  con¬ 
clusion,  at  least,  in  considering  the  cov¬ 
erage  which  would  be  possible  under  the 
constitutional  provision. 

Mr.  JAVITS.  Again  I  cannot  allow 
the  Senator  to  state  my  own  position. 
I  only  state  that  the  legislative  scheme 
this  year  is  the  one  that  I  have  described. 
The  legislative  scheme  last  year  was  the 
scheme  then.  All  argument  must  hinge 
upon  the  pertinent  and  appropriate 
scheme. 

Mr.  HOLLAND.  The  Senator  does  not 
question  the  fact  that  he  felt  very 
strongly  in  support  of  the  scheme  last 
year,  does  he? 

Mr.  JAVITS.  I  supported  the  scheme 
last  year,  and  I  support  what  is  the 
scheme  this  year. 

Mr.  HOLLAND.  I  congratulate  the 
Senator  very  warmly  on  the  fact  that  he 
has  departed  from  the  scheme  of  last 
year’s  bill,  and  that  he  has  now  come  to 
where  he  is  nearer  in  his  interpretation 
of  the  scheme  this  year  to  what  I  deem  to 
be  the  proper  construction. 

Mr.  JAVITS.  That  is  the  Senator’s 
construction,  not  mine. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  LAUSCHE.  I  direct  my  remarks 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  Senator  from 
Arizona  [Mr.  Goldwater],  I  recall  that 
last  year  when  the  subject  was  under 
discussion,  the  colloquy  became  rather 
pointed.  An  effort  was  made  to  de¬ 
termine  whether  any  business  of  any 
kind,  whether  it  was  a  bootmaker  or 
candlestick  maker,  was  covered  by  the 
language  “activity  affecting  commerce.” 

My  recollection  is  that  it  was  pointed 
out  that  if  there  were  an  automobile  and 
the  paint  on  the  automoblie  contained 
lead  from  Colorado,  iron  from  ore  which 
had  originated  in  Minnesota,  and  ma¬ 
chine  work  which  was  probably  done  in 
Cleveland,  it  did  have  an  effect  on  inter¬ 
state  commerce.  The  principal  pro¬ 
ponent  of  last  year’s  bill  conceded  that 
all  operations  were  covered  except  those 
specifically  exempted  by  the  bill. 

Now,  we  get  down  to  the  question 
whether  the  language  offered  by  the 
Senator  from  Arizona  is  less  or  more 
sweet  than  that  contained  in  the  bill 
of  last  year.  He  readopts  last  year’s 
language  and  the  interpretation  placed 
on  last  year’s  language,  with  all  opera¬ 
tions  covered  except  those  specifically 
exempted. 
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If  that  is  the  fact,  then  I  cannot  un¬ 
derstand  how  the  language  contained  in 
the  bill  now  pending  before  the  Senate 
can  expand  on  the  latitude  covered  by 
the  language  of  last  year.  I  refer  to  the 
language  contained  in  subparagraph (s) 
under  section  2  of  the  bill,  reading  as 
follows: 

(s)  “Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce” 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person: 

Under  the  law  as  it  now  exists  goods 
which  have  come  to  rest  and  are  handled 
by  an  employee  are  not  covered  by  the 
Minimum  Wage  Act.  The  drafters  of 
the  pending  bill  contemplated,  in  my 
opinion,  precisely  to  bring  within  the  law 
goods  whether  they  are  in  movement  or 
whether  they  have  come  to  rest. 

I  have  difficulty  in  visualizing  any  ac¬ 
tivity,  either  under  the  language  of  last 
year’s  bill  or  under  the  language  of  this 
year’s  bill,  as  not  fully  covered  by  the 
bill  if  it  is  enacted.  Under  the  language 
of  the  pending  bill  we  declare  that  all 
businesses  in  the  United  States,  regard¬ 
less  of  their  character,  shall  be  covered 
unless  exempted. 

Then  we  would  say  that  if  the  busi¬ 
ness  is  less  than  a  million  dollars,  it 
shall  not  be  covered ;  that  even  it  is  more 
than  a  million  dollars,  if  there  is  not 
more  than  $250,000  in  interstate  com¬ 
merce,  it  shall  not  be  covered. 

I  believe  we  ought  to  ponder  the  sig¬ 
nificance  of  the  colloquy  which  took 
place  between  the  Senator  from  New 
York  [Mr.  Javits]  and  the  Senator  from 
Florida  [Mr.  Holland]  as  to  what  will 
be  the  situation  when,  2  years  from  now 
at  election  time,  and  4  years  from  now, 
especially,  it  is  proposed  to  cut  the  mil- 
lion-dollar  criterion  down  to  $500,000, 
and  then  to  $250,000,  and  perhaps  to  cut 
the  $250,000  criterion,  with  respect  to 
the  historic  definition  of  interstate  com¬ 
merce,  down  to  $125,000  or  $50,000. 

If  there  is  apprehension  of  federaliza 
tion,  concentration,  straitjacketing,  and 
substitution  of  Federal  control  for  all 
domestic  control  within  the  States,  this 
is  the  time  to  think  seriously  about  it. 
This  is  the  important  step.  If  this  step 
is  once  taken,  it  means  that  subsequent 
action  will  be  toward  the  reduction  of 
what  some  may  now  say  are  severe  cri¬ 
teria. 

I  would  not  have  voted  for  the 
amendment  offered  by  the  Senator  from 
Arizona  because  I  have  concluded  that 
it  is  a  case  of  tweedlee  and  tweedledum 
The  net  result  is  identical.  All  busi 
nesses  are  covered  except  those  specifi¬ 
cally  exempted. 

Mr.  HOLLAND.  I  compliment  the 
Senator  from  Ohio  upon  his  statement 
He  is  a  former  able  judge,  and  he  has 
judged  this  case  soundly  and  wisely,  and 
I  compliment  him.  It  is  true  that  both 
of  these  definitions,  the  one  of  last  year 
and  the  one  of  this  year,  are  all  inclu¬ 
sive.  So  far  as  I  am  concerned,  my 
plague  is  upon  both  Houses.  I  cannot 
support  either.  I  do  point  out,  however 
that  the  one  of  last  year  might  have 
left  some  question  as  to  whether  when 
goods  come  to  rest  they  could  be  held 


to  be  still  within  the  course  of  inter¬ 
state  commerce.  I  do  not  know  how  the 
court  could  have  determined  that. 

Apparently,  the  ardent,  zealous  ad¬ 
vocates  of  the  bill  had  glimpsed  that 
possibility,  and  they  thought  they 
should  destroy  it  entirely  by  putting  this 
definition  in  the  bill  this  year,  language 
which  makes  it  wholly  clear  that  goods, 
when  they  have  come  to  rest  within  a 
State,  after  having  moved  in  interstate 
commerce,  are  still  in  interstate  com¬ 
merce. 


EXECUTIVE  SESSION 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the  con¬ 
sideration  of  executive  business. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  executive 
business. 


U.S.  MARSHALS 


Mr.  EASTLAND.  Mr.  President,  from 
the  Committee  on  the  Judiciary  I  report! 
two  nominations  which  were  acted  upon 
favorably  by  the  committee,  and  I/ask 
^inanimous  consent  for  their  imn/uiate 
insideration. 

’he  PRESIDING  OFFICER  tf&r.  Pell 
in  the  chair) .  Is  there  objection?  The 
Chairvhears  none,  and  it  is/so  ordered. 
The  nominations  will  be  sffated. 

The  legislative  clerk  valid  the  nomina¬ 
tion  of  Paul  D.  Sos/unon,  of  North 
Carolina,  cb  be  U.S / marshal  for  the 
western  district  of  North  Carolina. 

The  PRESIDJNOr  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislativeoJerk  read  the  nomina¬ 
tion  of  E.  H^imaX  Burrows,  of  North 
Carolina,  tar  be  U.Sv  marshal  for  the 
middle  disjunct  of  North  Carolina. 

The  PRESIDING  OFFICER.  Without 
objectiyn,  the  nominatio\  is  confirmed. 

Mi/  EASTLAND.  Mr.  president,  I 
move  that  the  President  be  immediately 
notified  of  the  confirmation  or^he  nomi 
(ations. 

The  PRESIDING  OFFICER.  V^ithout 
objection,  the  President  will  be  notified 
forthwith  of  the  confirmation  of  \£he 
nominations. 
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amendment  to  the  so-called  Dirksen 
amendment  in  the  nature  of  a  substi¬ 
tute.  My  amendment  will  be  available 
when  the  Senate  convenes,  after  the 
weekend.  At  that  time,  and  at  some 
point  prior  to  the  vote  on  the  Dirksen 
substitute,  I  shall  press  my  amendment. 
However,  I  desire  to  explain  the  amend¬ 
ment  now,  so  that  Senators  will  have  an 
opportunity  to  study  it  over  the  weekend. 

The  amendment  is  very  simple.  It 
merely  takes  the  wage  rates  in  the  com¬ 
mittee  bill — that  is,  $1.15  for  persons 
presently  covered  and  whose  rate  of  pay 
will  go  to  $1.25  after  2  years — and  puts 
them  into  the  Dirksen  substitute.  It 
does  the  same  with  the  newly  covered 
workers,  except  that  it  starts  their  pay 
at  $1.05,  increases  it  to  $1.15  after  2 
years,  and  to  $1.25  after  4  years,  just  as 
the  committee  bill  or  the  McNamara  bill 
provides. 

Those  are  the  only  changes  I  propose 
in  the  Dirksen  substitute.  My  amend¬ 
ment  applies  merely  to  the  wage  rates 
and  places  them  in  conformity  with  the 
wage  rates  provided  in  the  committee 
bill,  with  the  exception  that  my  amend¬ 
ment  starts  the  newly  covered  workers 
at  $1.05  instead  of  $1. 

As  I  have  said,  I  shall  call  up  my 
amendment  for  consideration  prior  to 
the  vote  on  the  Dirksen  amendment  in 
the  nature  of  a  substitute,  which  I 
understand  will  not  be  scheduled  until 
Tuesday. 


LEGISLATIVE  SESSION 

Mr.  EASTLAND.  Mr.  President,  I 
move  that  the  Senate  resume  the  con¬ 
sideration  of  legislative  business. 

The  motion  was  agreed  to;  and  the 
Senate  resumed  the  consideration  of 
legislative  business. 

a*— — — — —— — 

FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  of  $1.25  an  hour,  and  for  other 
purposes. 

Mr.  MORTON.  Mr.  President,  I  have 
sent  to  the  desk,  to  be  printed,  an 


LUNCHEON  IN  HONOR  OF  CHAN¬ 
CELLOR  ADENAUER 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
call  the  attention  of  the  Senate  to  a 
notable  luncheon  which  was  held  today, 
presided  over  by  the  distinguished  Sen¬ 
ator  from  Connecticut  [Mr.  Dodd],  and 
at  which  the  cohosts  were  the  distin¬ 
guished  Senator  from  New  Hampshire 
[Mr.  Bridges],  the  distinguished  Senator 
from  Minnesota  [Mr.  Humphrey],  the 
distinguished  Senator  from  Nebraska 
[Mr.  Hruska],  and  I.  The  luncheon  was 
given  in  honor  of  Chancellor  Adenauer 
and  Foreign  Minister  von  Brentano,  of 
the  German  Federal  Republic,  and  was 
held  in  the  committee  room  of  the  Com- 
kmittee  on  Appropriations  in  the  New 
k  penate  Office  Building. 

large  audience  was  present,  includ- 
ingyMrs.  Libeth  Werhahn,  the  daughter 
of  Chancellor  Adenauer,  and  many  of 
our  Senate  colleagues. 

The  luncheon  was  held  in  the  pres¬ 
ence  of  the  Vice  President  of  the  United 
States,  theVJIonorable  Lyndon  B.  John¬ 
son;  the  Secretary  of  Defense,  the  Sec¬ 
retary  of  the  Army,  the  Secretary  of  the 
Navy,  the  Secretary  of  the  Air  Force, 
the  Under  Secretary  of  State  for  Eco¬ 
nomic  Affairs,  thApirector  of  the  Cen¬ 
tral  Intelligence  A^ncy;  the  president 
of  the  American  Red  Cross,  General 
Gruenther;  the  Ambassador  from  the 
German  Federal  Republic  to  the  United 
States,  Dr.  Wilhelm  Grewdl  and  the  U.S. 
Ambassador  to  the  GermanN^ederal  Re¬ 
public,  Mr.  J-  Walter  Dowlin 

The  luncheon  was  marked  by'wagnifi 
cent  addresses  delivered  by  Chapcelloi 
Adenauer,  Foreign  Minister  von  »ien- 
tano,  and  by  many  of  our  colleagues, 
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anAwas  most  graciously  presided  over  by 
the  \Senator  from  Connecticut  [Mr. 
DoddN 

I  think  the  luncheon  will  go  far,  .in 
view  of  cfae  character  of  the  audience 
and  the  nature  of  the  addresses,  to  sig¬ 
nalize  the  close  relationship  between  the 
German  Federal  Republic  and  the  United 
States  in  the  interests  of  freedom  and 
in  the  defense  of  sreedom. 

Coming  at  a  timK  when  the  world  has 
a  new  degree  of  curiosity  about  the  new 
Germany  and  its  roleVn  the  pursuit  of 
freedom  and  in  the  integration  of  Eu¬ 
rope  for  ecohomic,  politicSd,  and  govern¬ 
mental  purposes,  it  was  aNmost  signifi¬ 
cant  occasion,  for  which  we  nre  all  most 
grateful.  \ 

In  due  course,  either  I  or  one  of  my 
cohosts  will  place  in  the  Record  tlqe  text 
of  the  remarks  which  were  made  at  the 
luncheon.  For  the  present,  I  only 'ex¬ 
press  my  gratification,  without  con^- 
menting  upon  the  fine  influence  Is 
believe  the  gathering  will  have  on  our  re¬ 
lations  abroad,  not  only  with  the  peo¬ 
ple  of  Germany,  but  also  with  the  peo¬ 
ple  of  Europe  and  the  rest  of  the  free 
world. 


CONDUCT  OF  THE  ROCKY 
MOUNTAIN  ARSENAL 

Mr.  CARROLL.  Mr.  President,  I 
have  consistently  supported  on  the  floor 
of  the  Senate  the  efforts  of  the  distin¬ 
guished  senior  Senator  from  Illinois 
[Mr.  Douglas!  to  uncover  and  expose  to 
the  public  gaze  examples  of  flagrant  and 
inexcusable  waste  in  the  Military  Estab¬ 
lishment.  I  shall  continue  to  fight  for 
the  elimination  of  waste,  duplication,  and 
excessive  costs  in  the  military.  I  think 
it  equally  appropriate,  however,  to  prof¬ 
fer  praise  when  praise  is  deserved. 
Therefore,  I  call  the  attention  of  the 
Senate  to  an  article  written  by  Dan 
Partner,  and  published  in  the  April  4 
issue  of  the  Denver  Post,  which  describes 
the  high  degree  of  efficiency  and  good 
management  which  has  characterized 
the  command  of  Col.  William  J.  Allen, 
Jr.,  at  the  Rocky  Mountain  Arsenal,  in 
Denver,  Colo. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in  the 
Record  an  article  entitled  “Thrift  Is  Kew 
to  Success  of  the  Arsenal,”  written  tty 
Dan  Partner,  a  Denver  Post  staff  writer, 
and  published  in  the  Denver  Post  of 
April  4,  1961.  / 

There  being  no  objection,  thar  i article 
was  ordered  to  be  printed  in  the  Record, 
as  follows :  / 

Thrift  Is  Key  to  Success  oAhe  Arsenal 
(By  Dan  Parti yn) 

Investigators  who  thrive  on  revealing 
waste  in  U.S.  military'  operations  might 
starve  to  death  at  theixocky  Mountain  Ar¬ 
senal.  / 

Col.  William  J.  jfllen,  Jr.,  commands  a 
taunt,  but  thirfty^hip  for  the  Army  Chemi¬ 
cal  Corps  on  somfe  20,000  arid  acres  north¬ 
east  of  Denver ,^vhere  nerve  gas  is  stored  and 
other  lethal  munitions  are  engineered  and 
produced.  / 

For  example: 

C.  J.  Kuznlar,  chief  of  the  laboratory  di¬ 
vision, found  that  an  item  costing  $25  each 
could  J5e  rebuilt  for  90  cents. 

Doi  Maurice  Gaon,  chief  surgeon,  dis- 
c offered  that  gadgets  he  needed  at  the  ultra¬ 
modern  16-bed  hospital  cost  $2  each.  After  a 


bit  of  study  he  sketched  a  design,  suggested 
specifications,  and  arsenal  maintenance  per¬ 
sonnel  built  the  items  for  25  cents  apiece. 

Allen  is  thrifty  by  nature  which,  he  says, 
makes  it  easier  to  operate  the  installation 
under  an  Army  industrial  fund  system  which 
requires  from  90  to  95  percent  effectiveness. 

COMPLEX  SYSTEM 

The  arsenal  was  the  first  Army  unit  to  in¬ 
stall  the  revolving  fund  system  and  to 
achieve  production  effectiveness. 

Allen  set  up  a  complex  system  of  engi¬ 
neering  standards,  designed  a  tight  control 
of  expenditures  and  installed  a  series  of 
checks  and  rechecks  of  work  hours  and  pro¬ 
duction. 

“If  we  make  money,  the  taxpayer  is  ben¬ 
efited,”  Allen  says.  “If  we  lose  money — well, 
the  corps  starts  looking  for  a  new  command¬ 
ing  officer.” 

The  54-year-old  Alabamian  has  command¬ 
ed  the  arsenal  since  1958.  The  refined  tech¬ 
niques  developed  by  the  Supply  Services  Di¬ 
vision  for  management  of  materials  is  used 
by  the  Army  as  a  model  of  excellence. 

Because  of  the  secret  nature  of  the  ar¬ 
senal’s  operations,  visitors  are  limited. 
VThose  allowed  to  tour  the  installation  say 
Chey  are  impressed  by  the  efficient  methods 
employed  by  the  600  Army  and  civilian  per¬ 
sonnel.  The  arsenal  is  valued  at  approxi¬ 
mated  $200  million  and  pours  about  $9  mil¬ 
lion  a  j^ar  into  the  Denver  area  economy,  j 

Sincethe  public  can’t  come  to  the  arsenal 
Allen  an<\  his  staff  go  to  the  public.  yHe 
spearheads N  community  relations  prottfam 
embracing  cdic  clubs,  churches,  ch^&ibers 
of  commerce  Nd  a  wide  variety  of  ojmer  or¬ 
ganizations.  \  / 

“I  think  the  public  is  convince^  we’re  not 
orges,  despite  the  Nature  of  oyf  business,” 
Allen  says.  “We’re  naterestedym  the  people 
of  the  various  commNiitiesXn  the  Denver 
area  and  enjoy  participating in  their  activi- 
ies.” 

TEN  THOUSJNDjTOM'  WELL 

Many  of  the  problems  coating  a  bad 
image  of  the  corps  have  been Nn-ased  by  Al¬ 
len’s  efforts.  A  10u>00-foot  woU  is  being 
drilled  to  take  liquid  waste  suspected  of 
fouling  wells  auu  streams  in  theSffarming 
and  residentlaVareas  near  the  arsenaV  Cost 
of  the  well  is  *264,688.  \ 

Suits  by  Persons  charging  damage  aruvbe- 
ing  processed  and  settled  as  rapidly  as  pHs- 
sible.  / 

Allen/finally  has  convinced  his  superiors 
that  ar  cordial  relationship  with  news  media 
is  preferable  to  a  curt  no  comment  method. 

yWe  must  maintain  security,  but  I  feel 
tjrfat  it  can  be  maintained  without  the  go- 
Xo-hell  attitude  when  we’re  asked  about 
something,”  he  says.  “I  want  to  provide 
accurate  information  instead  of  having  the 
press  and  other  media  get  inaccurate  ac¬ 
counts  from  other  sources.” 

Among  Allen’s  biggest  problems  at  the  ar¬ 
senal  are  housing  and  transportation  for  the 
highly  trained  technical  personnel  he  wants 
to  retain.  Forty  Capehart  housing  units 
have  received  preliminary  approval  in  Wash¬ 
ington  and  would  do  much  to  relieve  the 
situation.  The  arsenal’s  remote  location 
makes  transportation  a  major  item  in  reten¬ 
tion  of  adequate  civilian  personnel. 

To  keep  morale  at  high  peak,  the  arsenal 
claims  the  best  mess  in  the  area,  maintains 
a  rod  and  gun  club  offering  excellent  hunt¬ 
ing  and  fishing,  and  provides  commissary  and 
social  activities  in  cooperation  with  Fitz- 
simons  General  Hospital  and  Lowry  Air 
Force  Base. 


ADDRESS  BY  JAMES  F.  BYRNES  AT 
CHARLESTON  CONFEDERATE  CEN¬ 
TENNIAL 

Mr.  THURMOND.  Mr.  President,  on 
April  11  Hon.  James  F.  Byrnes  de¬ 
livered  a  notable  address  at  the  luncheon 


of  the  South  Carolina  Civil  War  Cen¬ 
tennial  Commission,  at  the  Francis 
Marion  Hotel,  in  Charleston,  S.C.  Mb' 
Byrnes  has  probably  held  more  import¬ 
ant  offices  than  any  other  man  imAhe 
history  of  our  country.  He  has  rendered 
varied  and  outstanding  service  Ao  the 
people  of  this  Nation.  / 

I  ask  unanimous  consent  that  his  in¬ 
teresting,  splendid,  and  historic  address 
be  printed  in  the  Record  following  these 
remarks.  / 

There  being  no  objection,  the  address 
was  ordered  to  be  prinred  in  the  Record, 
as  follows :  / 

Address  of  Hon.  J^uwes  F.  Byrnes  at  the 
Charleston  Confederate  Centennial, 
April  11,  1961  / 

The  Senate  Judiciary  Committee  in  re¬ 
porting  the  resolution  establishing  the  Cen¬ 
tennial  Conuaission  stated  its  purpose  was 
to  encourage  public  knowledge  of  the  history 
of  the  soolal.  economic,  and  other  causes  of 
the  CivUr  War  and  its  results. 

Th eyf  can  be  no  doubt  of  the  good  inten- 
tion^of  the  sponsors  of  the  resolution  but  in 
my /fumble  opinion  it  was  a  mistake.  Wins- 
tojf  Churchill,  in  his  “History  of  the  English 
Speaking  Peoples,”  wrote  “The  cleavages  of 
dhe  great  civil  war  (of  England)  dominated 
English  life  for  2  centuries,  and  many 
strange  examples  of  their  persistency  survive 
under  universal  suffrage  in  English  constit¬ 
uencies  today.” 

Our  Civil  War  was  the  greatest  tragedy 
in  the  history  of  any  country.  After  2  cent 
turies  its  battles  might  be  commemorated 
but  1  century  is  a  short  period  in  the  history 
of  a  country  and  I  fear  it  is  quite  impossible 
to  relive  the  4  years  of  our  Civil  War  without 
recalling  experiences  that  will  be  unpleasant 
to  the  people  of  both  North  and  South. 

However,  I  am  confident  no  man  is  more 
anxious,  and  more  able,  if  let  alone,  to  ad¬ 
minister  the  resolution  than  General  TT.  S. 
Grant,  III. 

Southerners  frequently  make  history  but 
seldom  write  it.  Many  sincere  northerners 
from  their  reading  of  history,  have  an  im¬ 
pression  entirely  different  from  the  accepted 
view  in  the  South  as  to  the  causes  of  the 
war.  In  the  next  4  years  many  speeches 
made  by  northerners  on  this  subject  will  dis¬ 
please  you.  My  views  on  the  subject  and 
particularly  as  to  the  bombardment  of  Fort 
^Sumter  may  displease  others,  but  I  must 
state  my  view,  which  is  based  in  great  part 
ufton  the  official  record. 

F^r  the  views  of  southern  leaders  in  1860 
as  tdkthe  right  of  a  State  to  secede,  there 
was  j  unification.  The  Declaration  of  Inde¬ 
pendence  had  referred  to  “free  and  inde¬ 
pendent  Sffates”  and  the  fundamental  op¬ 
position  of\he  people  to  government  “with¬ 
out  consent \f  the  governed.” 

The  56  signers  of  that  instrument,  in  re¬ 
ferring  to  the  ^mpact  between  the  United 
States  of  America  spelled  the  adjective 
“united”  with  a  little  “u.”  The  Continental 
Congres  drafted  theYArticles  of  Confedera¬ 
tion  which  declared  that  “each  State  retains 
its  sovereignty,  freedonkand  independence” 
and  every  power  which  Is  not  delegated  to 
the  United  States.  \ 

In  the  treaty  ending  tlN  Revolutionary 
War,  Great  Britain  referred  N  each  one  of 
the  States  separately,  acknowledging  them  to 
be  free,  sovereign  and  independent  States. 

At  the  Constitutional  Convention,  Madi¬ 
son  declared  “that  the  use  of  force  against  a 
State  would  look  more  like  a  declarauipn  of 
war  than  the  Infliction  of  punishment. ’ttAnd 
the  great  federalist,  Alexander  Hamilton, 
said  that  “to  coerce  the  States  is  one  of  the 
maddest  projects  ever  devised.” 

This  desire  of  the  people  of  all  States  to 
limit  the  power  of  the  Federal  Government 
was  so  well  understood  that  the  men  who 
drafted  the  Constitution  thought  it  unneces¬ 
sary  to  declare  it.  However,  when  the  in- 
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message  of  thanks  was  printed  at  the 
^nd  of  the  article  in  the  McCormick 
Bfessenger. 

'There  being  no  objection,  the  article 
was'ordered  to  be  printed  in  the  Record, 
as  follows: 

Two  Lo6t  Youngsters  Found  After  All¬ 
's,  Night  Search 

Two  youngsters  strayed  from  the  home  of 
Annie  Mae  Bairns  about  4:30  p.m.  Sunday 
and  set  off  an  all-night  search. 

Freddie  Lee  Ghurrett,  Jr„  age  3,  was  lo¬ 
cated  near  a  trefe  about  one-quarter  mile 
from  the  house  irk  a  densely  wooded  area 
at  1  a.m.  Monday  morning.  He  was  tired, 
hungry,  and  cold,  anckhad  been  asleep  but 
otherwise  he  seemed  to,  be  all  right. 

Robie  Mae  Mims,  whoNvill  be  3  on  April 
24,  was  found  at  5  a.m\Monday  sitting 
cold  and  dejected  on  the  ftjrks  of  a  small 
branch  near  where  it  emptiesNnto  a  creek — - 
probably  a  mile  from  the  MimSGiouse.  The 
water  could  easily  have  drowned  her  had 
she  slipped  in.  \ 

The  children  were  found  by  members  of 
Company  B,  122d  Engineer  Battalion, 
McCormick  National  Guard  unit.  Freddie 
was  spotted  by  M.  Sgt.  Joe  Price,  SFC  JWn 
Hastings,  Sp4c.  Bill  Bruce  and  Sp4c.  TVl 
Walker  when  they  heard  him  whimpefy 
Robie  Mae  was  spotted  just  after  M.  Sgt. 
Price  found  an  item  of  her  clothing  on  a 
bush. 

Tuesday  afternoon  a  relative  of  the  chil¬ 
dren  said  that  both  seemed  to  be  all  right. 
Robie  Mae  had  a  fever  Monday  but  is  now 
up  and  playing.  Reflecting  back  over  the 
events  the  relative  said,  “There  sho’  was 
some  sleepy  people  around  here  Monday — 
that  was  the  biggest  Easter  hunt  we  ever 
had.’’ 

The  hunt  was  touched  off  Sunday  after¬ 
noon  at  the  Mims  home  2  miles  east  of  Mc¬ 
Cormick  when  relatives  noticed  the  young¬ 
sters  were  gone.  A  search  was  conducted 
in  the  area  between  the  home  and  Carl,  Par¬ 
son’s  Store  on  Highway  378.  It  was  learned 
that  they  had  been  near  the  store  and  ap¬ 
parently  had  gone  back  down  the  dirt  road 
toward  the  home. 

At  5:30  Sheriff  C.  A.  Fleming  was  notified. 
He  and  Deputies  J.  P.  Gable  and  W.  F. 
Bosdell  went  to  the  scene.  They  and  sev¬ 
eral  volunteers  conducted  a  search  of  the 
dirt  roads,  empty  houses,  a  pond,  and  some 
of  the  woods  where  the  children  were  last 
seen  playing.  Patrolman  J.  P.  Yonce  assisted. 

When  9:25  rolled  around  with  no  trace  of 
the  missing  children  the  sheriff  called  Lty 
Jimmy  Smith,  executive  officer  of  Company 
B,  and  asked  for  help.  Smith  got  busy  add 
rounded  up  40  guardsmen  from  all  sections 
of  the  county.  In  a  little  over  an  homr  they 
were  at  the  scene.  / 

The  lieutenant  organized  a  seared  at  the 
Mims  home.  Guardsmen  started  mat  walking 
in  small  circles  and  kept  spreading  out  as 
each  sweep  was  completed.  Funding  Freddie 
at  1:00  a.m.  gave  the  searcher/hope  that  the 
girl  was  close  but  it  was  4  dong  hours  later 
when  she  was  located.  / 

There  were  a  numbeyof  volunteers  who 
stayed  with  the  search/until  it  was  all  over. 
Among  those  were  ^liarlie  Edmunds,  Ves 
Mims,  Bee  Perrin,  Harvey  Lee  Murray,  James 
Earl  Payton.  Theyfirea  is  rough — filled  with 
briars,  bushes,  swampy  water,  well  holes, 
rocks — but  it  wds  fortunate  that  a  pale  full 
moon  gave  ligfrt  to  the  scene. 

Sheriff  Fleming  expressed  his  deep  ap- 
preciation y^fonday  to  the  National  Guard 
for  theied  untiring  efforts  in  locating  the 
missing children. 

Freddie  Lee  and  his  parents  were  visiting 
his  Grandmother,  Annie  Mae  Mims.  Robie 
Mae  is  her  daughter. 

/  NOTE  OF  THANKS 

/  “We  would  like  to  express  our  appreciation 
from  the  bottom  of  our  hearts  to  the  sheriff 


and  his  deputies,  the  patrolman,  the  white 
and  colored  volunteers,  and  especially  the 
National  Guard  who  searched  for  our  chil¬ 
dren  Sunday  night. 

“We  will  be  eternally  grateful. 

“May  the  Heavenly  Father  bless  you  each 
and  everyone.” 

The  Garrett  Family, 
The  Mims  Family. 

- -  —  - ■ 

FAIR  LABOR  STANDARDS  AMEND-  ' 
MENTS  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other 
employers  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other 
purposes. 

Mr.  DIRKSEN.  Mr.  President,  23 
hours  have  elapsed  since  I  placed  the 
substitute  on  the  desk,  last  night.  Now 
that  the  Senate  has  worked  its  will  on 
many  things,  today,  I  call  up  my  sub¬ 
stitute,  for  consideration  at  this  time. 

The  PRESIDING  OFFICER.  The 
question  at  this  time  is  on  agreeing  to 
the  amendment  of  the  Senator  from 
Arizondi 

Mr.  GOLDWATER.  Mr.  President,  I 
now  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Ari¬ 
zona  has  been  withdrawn. 

The  question  now  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Illinois. 

Mr.  DIRKSEN.  Mr.  President,  it  is 
not  necessary  for  me  to  discuss  the 
amendment  at  length.  I  could  do  so 
tonight,  of  course;  but  I  know  Members 
have  commitments,  and  wish  to  get  away 
at  this  hour. 

Therefore,  first  I  wish  to  address  a 
question  to  the  majority  leader,  and  to 
indicate  to  him  that  my  presentation 
will  be  brief — perhaps  20  or  25  minutes, 
at  most. 

Under  the  circumstances,  I  believe 
that  when  the  unanimous-consent 
agreement  goes  into  effect  on  Tuesday, 
after  the  Senate  reconvenes,  if  after  the 
morning  hour  a  little  extra  time  were 
to  be  allowed,  I  am  sure  we  could  ex¬ 
pedite  matters.  There  would  be  no 
undue  debate  on  the  substitute;  and 
then  we  could  dispose  of  it,  and  then 
we  could  proceed  to  deal  with  other 
amendments. 

Mr.  MANSFIELD.  I  agree  with  what 
the  distinguished  minority  leader  has 
said.  However,  the  question  is,  what  is 
the  effect  of  the  Morton  amendment  to 
the  substitute  amendment  offered  by 
the  Senator  from  Illinois?  Would  it  be 
included  within  the  1  hour  allowance? 

Mr.  DIRKSEN.  If  the  Senator  from 
Kentucky  offered  that  amendment,  ob¬ 
viously  he  would  be  entitled  to  30  min¬ 
utes  for  himself,  under  the  agreement. 
But  I  am  satisfied  that  he  will  need  only 
a  little  time — and  there  is  a  reason  for 
that.  After  all,  the  substitute  is  sub¬ 
stantially  the  language  of  the  House 
bill;  and  the  distinguished  Senator  from 
Kentucky  will  offer  the  amendment  to 
only  one  section — namely,  the  wage  sec¬ 


tion — and  he  will  seek  to  increase  it  in 
some  particulars.  I  am  advised  that  5 
minutes  is  about  all  that  the  Senator 
from  Kentucky  would  require. 

So,  Mr.  President,  with  the  allowance 
of  a  reasonable  amount  of  additional 
time  on  Tuesday,  all  of  this  could  very 
easily  be  encompassed. 

Mr.  MANSFIELD.  Mr.  President,  it 
appears  to  me  that  the  unanimous- 
consent  agreement  already  entered  into 
would  take  care  of  the  proposal  which 
has  been  made  by  the  distinguished 
minority  leader. 

Therefore,  it  is  my  understanding 
that  at  the  conclusion  of  the  morning- 
hour  business  of  the  Senate  on  next 
Tuesday,  the  pending  question  will  be 
the  substitute  amendment  offered  by  the 
distinguished  minority  leader,  and  that 
under  the  agreement  it  would  be  de¬ 
bated  for  1  hour,  if  the  opponents  and 
the  proponents  desired;  and  if  further 
time  were  needed  to  debate  that  amend¬ 
ment  or  if  further  time  to  debate  any 
other  amendments  to  be  offered  there¬ 
after  were  needed,  time  could  be  taken 
from  the  4  hours  available  on  the  bill. 

Mr.  DIRKSEN.  I  think  so.  There¬ 
fore,  Mr.  President,  under  the  circum¬ 
stances,  at  this  time,  I  shall  not  address 
myself  to  the  substitute  amendment. 

I  think  the  majority  leader  has  some 
other  items  which  he  wishes  to  have  laid 
before  the  Senate  before  the  session  to¬ 
day  is  concluded. 

Mr.  MANSFIELD.  Mr.  President, 
first  I  wish  to  thank  the  distinguished 
minority  leader  for  his  consideration 
and  cooperation;  and  I  hope  it  is  under¬ 
stood  that  immediately  upon  the  con¬ 
clusion  of  the  morning  hour  on  Tues¬ 
day,  the  pending  question  will  be  the 
substitute  amendment  offered  by  the 
Senator  from  Illinois,  and  that,  under 
the  agreement  which  has  been  entered 
into,  1  hour — or  30  minutes  to  each 
side — will  be  allowed  for  its  consider¬ 
ation. 

Mr.  DIRKSEN.  Yes. 

Mr.  President,  my  amendment  in  the 
nature  of  a  substitute  is  now  the  pend¬ 
ing  question,  is  it  not? 

The  PRESIDING  OFFICER  (Mr.  Pell 
in  the  chair) .  That  is  correct. 


ENNIS  CRAFT  MCLAREN 


K\r.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceeHto  the  consideration  of  Calendar 
No.  13oN3enate  bill  215. 

The  PRESIDING  OFFICER.  Is  there 
objection  ?\ 

There  being  no  objection,  the  bill  (S. 
215)  for  theV  relief  of  Ennis  .Craft 
McLaren  was  considered,  ordered  to  be 
engrossed  for  a  iwurd  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  theSsenate  and  House  of 
Representatives  of  the\United  States  of 
America  in  Congress  assembled.  That  Ennis 
Craft  McLaren,  boatswain’s  Nnate,  first  class, 
United  States  Navy,  is  herebjArelieved  of  all 
liability  to  repay  to  the  United  States  the 
sum  of  $750,  representing  the  amount  paid 
to  him  for  travel  allowances  in  Connection 
with  his  transfer  from  Yokosuka,  J«man,  *° 
Boston,  Massachusetts,  in  September  195b, 
for  humanitarian  reasons,  the  payment  oi 
such  amount  having  occurred  as  a  result  oi 
administrative  error.  \ 
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Bec.  2.  The  Secretary  of  the  Treasury  is 
authorized  and  directed  to  pay,  out  of  any 
money  in  the  Treasury  not  otherwise  appro¬ 
priated!,  to  the  said  Ennis  Craft  McLaren,  the 
sum  ofNiny  payments  received  or  withheld 
from  hinryon  account  of  the  administrative 
error  referred  to  in  the  first  section  of  this 
Act. 

Mr.  MAN SHIELD.  Mr.  President,  I 
ask  unanimous\consent  to  have  printed 
at  this  point  inNdie  Record  an  excerpt 
from  the  committee  report. 

There  being  no  objection,  the  excerpt 
from  the  report  (No\l49)  was  ordered 
to  be  printed  in  the  Rbqord,  as  follows: 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  relieve  Ennis  Craft  McLaren,  boatswain’s 
mate,  first  class,  U.S.  Navy,  of  alVliability  to 
repay  to  the  United  States  the  suta  of  $750. 
This  sum  represents  the  amount  pal'd  to  him 
for  traveling  allowances  in  connection  with 
his  transfer  from  Yokosuka,  Japan,  t\Bos- 
ton,  Mass.,  in  September  1956  for  humani¬ 
tarian  reasons,  such  payment  having  occ\j- 
red  as  the  result  of  administrative  error. 

STATEMENT 

An  identical  bill  of  the  86th  Congress,  S. 
2872,  was  reported  favorably  by  this  com¬ 
mittee  and  passed  the  Senate  June  28,  1960. 

In  1956,  while  serving  in  Yokosuka,  Japan, 
Mr.  McLaren’s  15-year-old  stepson  became  ill 
with  nephritis.  Mr.  McLaren  made  an  official 
request  to  the  Chief  of  Naval  Personnel  for 
a  transfer  to  Boston,  Mass.,  for  humanitarian 
reasons,  since  the  only  successful  transplants 
of  kidneys  had  been  performed  at  the  Peter 
Bent  Brigham  Hospital,  of  Boston. 

This  request  was  approved  and  on  Septem¬ 
ber  12,  1956,  orders  to  the  U.S.  Naval  Re¬ 
ceiving  Station  in  Boston,  Mass.,  for  4 
months,  were  issued  for  Mr.  McLaren.  De¬ 
spite  the  treatment  in  Boston  his  stepson 
subsequently  died  and  in  view  of  the  re¬ 
sultant  condition  of  his  wife,  Mr.  McLaren 
was  then  permanently  ordered  to  that  ac¬ 
tivity. 

Persons  receiving  humanitarian  transfers 
are  ordered  in  a  temporary  duty  status  and 
are  not  eligible  for  dependents’  travel  and 
transportation  of  household  effects,  however, 
through  administrative  error  Mr.  McLaren 
was  paid  $750  for  travel  allowances  on  the 
bas>S  of  the  permanent  transfer  from  Yoko¬ 
suka,  Japan,  to  Boston,  Mass.,  for  which  he 
is  now  liable  to  the  Government. 

The  report  of  the  Navy  Department  after 
outlining  the  facts  contained  the  following 
comments : 

“McLaren  is  now  suffering  a  hardship 
which  resulted  through  no  fault  of  his  own.. 
Moreover,  although  the  regulations  in  effec 
at  the  time  of  the  issuance  of  orders  Jov 
McLaren  specifically  provided  that  personnel 
ordered  in  accordance  with  the  instruction 
would  be  ordered  in  a  temporary  dutVstatus 
and  would  not  be  eligible  for  dependents’ 
transportation  and  transportatioiybf  house¬ 
hold  effects,  it  is  considered  thaVit  was  not 
the  intent  of  the  instruction/  x)  preclude 
these  allowances  upon  receipt  of  the  ulti¬ 
mate  permanent  assignment 

“Accordingly,  the  Department  of  the  Navy 
interposes  no  objection  t/f  the  enactment  of 
S.  2872.’’ 


YEE  MEE  HONG 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  to ne  consideration  of  Calen¬ 
dar  No.  1m,  Senate  bill  746. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

TlWe  being  no  objection,  the  bill  (S. 
746Vtoi’  the  relief  of  Yee  Mee  Hong  was 
sidered,  ordered  to  be  engrossed  for 


a  third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  sections  101  (a)  (27)  (A)  and 
205  of  the  Immigration  and  Nationality  Act, 
Yee  Mee  Hong,  shall  be  held  and  considered 
to  be  the  natural-born  minor  alien  child  of 
^Jew  Num  Yee,  citizen  of  the  United  States: 
Provided,  That  no  natural  parent  of  the  ben¬ 
eficiary,  by  virtue  of  such  parentage,  shall 
be  accorded  any  right,  privilege,  or  status 
under  the  Immigration  and  Nationality  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  an  excerpt 
from  the  committee  report  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  excerpt 
from  the  report  (No.  150)  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  enable  Yee 
Mee  Hong,  the  adopted  daughter  of  a  U.S. 
citizen,  to  enter  the  United  States  as  a 
nonquota  immigrant  which  is  the  status 
^normally  enjoyed  by  alien  minor  children 
U.S.  citizens. 

STATEMENT  OF  FACTS 

Tfte  beneficiary  of  the  bill  is  a  23-year-olc 
nativ\  and  citizen  of  China  who  presents 
resides \n  Hong  Kong.  She  has  been  s^p- 
ported  b\her  adoptive  father  since  195^md 
it  is  alleged  that  this  constituted  a^valid 
adoption  under  Chinese  custom.  QA  June 
16,  1960,  the  BLiricopa  County,  Ariz^uperior 
court  decreed  lm-  to  be  the  adoptear  daughter 
of  a  U.S.  citizenVnd  his  resident  alien  wife. 
Information  is  toVthe  effect  inat  they  are 
financially  able  to  c^re  for  Va/ beneficiary. 


SHOJI 

Mr.  MANSFIELJjf.  M\  President,  I 
ask  unanimous  ctfhsent  th^vt  the  Senate 
proceed  to  the  c*msideration\f  Calendar 
No.  132,  Senate  bill  757. 

The  PRE§TOING  OFFICER.  \s  there 
objection? . 

There  Joeing  no  objection,  the  brN  (S. 
757)  for  the  relief  of  Shoji  Hirose  t^as 
considered,  ordered  to  be  engrossed 
a  third  reading,  read  the  third  time,  anc 
parsed,  as  follows: 

'Be  it  enacted  by  the  Senate  and  House  of 
lepresentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Shoji  Hirose  shall  be  held  and  consid¬ 
ered  to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act,  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Secre¬ 
tary  of  State  shall  instruct  the  proper  quota- 
control  officer  to  deduct  one  number  from 
the  appropriate  quota  for  the  first  year  that 
such  quota  is  available. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  an  excerpt 
from  the  committee  report  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  excerpt 
from  the  report  (No.  151)  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  in  the  United 
States  to  Shoji  Hirose.  The  bill  provides 
for  an  appropriate  quota  deduction  and  for 
the  payment  of  the  required  visa  fee. 


STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  77-year-y 
old  native  and  citizen  of  Japan,  who  er 
tered  the  United  States  on  April  22,  1959^ 
a  visitor.  He  is  a  widower  and  presently 
resides  with  his  only  child,  a  daughter,  in 
Abingdon,  Va.  She  and  her  husbatfu  and 
three  children  are  all  citizens  of  tlue  United 
States.  The  beneficiary  was  a  ci yfl  servant 
in  the  office  of  the  naval  attache  in  the 
Japanese  Embassy  in  London  /or  27  years, 
and  it  is  stated  that  he  rendered  valuable 
services  to  the  Allies  in  ^England  during 
World  War  II. 


ANTON  URBANCIC  AND  ANTONIA 
URBANCIC 

Mr.  MANSF^LD.  Mr.  President,  I 
ask  unanimous'' consent  that  the  Senate 
proceed  to  tiyf  consideration  of  Calendar 
No.  134,  Senate  bill  945. 

The  PRESIDING  OFFICER.  Is  there 
objection 

Thebe  being  no  objection,  the  bill 
(S.  945)  for  the  relief  of  Anton  Urbancic 
and/Antonia  Urbancic  was  considered, 
ouoered  to  be  engrossed  for  a  third  read¬ 
ing,  read  the  third  time,  and  passed,  as 
^follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Anton  Urbancic  and  Antonia  Urbancic 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act,  upon  payment  of  the 
required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro¬ 
vided  for  in  this  Act,  the  Secretary  of  State 
shall  instruct  the  proper  quota-control  officer 
to  deduct  the  required  numbers  from  the 
appropriate  quota  or  quotas  for  the  first  year 
that  such  quota  or  quotas  are  available. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  an  excerpt 
from  the  committee  report  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  excerpt 
from  the  report  (No.  153)  was  ordered 
to  be  printed  in  the  Record,  as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill  is  to  ■  grant  the 
status  of  permanent  residence  in  the 
lited  States  to  Anton  Urbancic  and  An¬ 
tonia  Urbancic.  The  bill  provides  for  ap¬ 
propriate  quota  deductions  and  for  the  pay- 
men  v^f  the  required  visa  fees. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bill  are  a  52-year- 
old  couple\who  are  natives  and  citizens  of 
Yugoslavia.  Vrhe  entered  the  United  States 
on  June  5,  1950,  as  servants  in  the  house¬ 
hold  of  the  Yugoslavian  Ambassador  and 
left  that  employment  in  1952  and  sought 
asylum.  They  are\presently  residing  in  To¬ 
ledo,  Ohio,  where  Nthey  are  serving  in  a 
private  home  as  butler  and  housekeeper. 


JOHN  G.  TIEOEMANN 

Mr.  MANSFIELD.  mK  President,  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration,  of  Calen¬ 
dar  No.  135,  Senate  bill  949. 

The  PRESIDING  OFFICER.  Njs  there 
objection? 

There  being  no  objection,  the  bJ 
949)  for  the  relief  of  John  G.  TiedemVinn 
was  considered,  ordered  to  be  engross^ 
for  a  third  reading,  read  the  third  timf\ 
and  passed,  as  follows: 
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It  is  just  such  an  indomitable  spirit 
vas  that  of  Konrad  Adenauer  that  we 
\eed  to  inject  into  our  Union  of  the 
lericas. 

_  echnological  and  social  changes  have 
swept  the  American  hemisphere  since 
1890,  when  our  Pan  American  Union  was 
formedXsome  nations  have  experienced 
great  a  advances  in  democratic  and  eco¬ 
nomic  betterment  of  their  people;  while 
others  have  sagged  along. 

In  spite  of  nouch  heartening  progress, 
the  concept  of  pan-American  unity  faces 
its  gravest  test  oto  its  71st  birthday. 

To  millions  in  Latin  America,  life  is 
still  a  scrubby  existence  in  a  prison  of 
ignorance  where  dwell  disease,  poverty, 
and  dispair.  \ 

There  are  hopes  that  liberation  is 
coming  through  teaching\  understand¬ 
ing,  cooperation,  and  econfcunic  assist¬ 
ance.  \ 

President  Kennedy’s  “Alian^a  Para 
Progreso”  is  more  than  an  aid  program. 
It  is  a  promise  of  a  new  liberty  for 
scores  of  millions.  N, 

But  no  single  nations,  nor  any  sirme 
program,  however  enlightened  or  faN 
reaching  it  may  be,  will  solve  the  socia 
and  economic  problems  of  Latin  Amer¬ 
ica.  For  some  of  these  problems  are  as 
big  as  the  continent  itself. 

The  advance  must  come  in  an  alliance 
for  progress — a  league  of  understanding 
and  mutual  trust  shared  by  all  free 
nations  in  the  hemisphere. 

But  there  is  an  even  greater  need  to  be 
filled  by  our  union  of  American  Republics 
than  that  of  bringing  about  vast  social 
and  economic  changes. 

The  American  Republics  must  first 
face  up  to  the  real  and  deadly  threat  of 
communism  in  our  own  midst. 

The  next  few  months,  possibly  even 
the  next  few  weeks,  can  decide  if  the 
union  of  American  Republics  is  able  to 
survive  an  alien  disease  and  is  able  to 
cast  out  the  Red  canker  from  the  hemi¬ 
spheric  body. 

I  am  confident  that  our  system  of  free 
American  Republics  will  triumph.  I  am 
confident  that  the  spirit  of  liberty  flames 
too  brightly  to  be  quenched  by  any  die 
tator  in  the  mold  of  Fidel  Castro — eve» 
though  he  acts  as  the  cat’s-paw  for  in¬ 
ternational  Communists.  / 

But  I  am  realistic  enough  to  kno/  that 
we  cannot  hope  the  Castro-Communist 
challenge  into  oblivion.  We  cannot  wish 
this  evil  to  be  gone,  and  thpn  rub  our 
eyes  and  discover  that  freedom  has  re¬ 
placed  tyranny  in  Cuba, yat  no  cost  in 
flesh  and  muscle  and  sacrifice.  Surely 
the  spirit  of  those  who  onoose  liberty  will 
be  tested.  / 

The  Organization/of  American  States 
must  face  up  to  tl/mr.jor  test  for  which 
it  has  been  prenftring  since  the  end  of 
World  War  II ./In  that  interim,  by  the 
terms  of  the  Rio  Treaty,  signed  by  all  of 
the  inter-V/ierican  Republics — and  as 
buttressed/lby  the  Caracas  Agreement 
and  Dec/ration  of  San  Jose,  the  threat 
of  a  massive  Communist  assault  was  an¬ 
ticipated — and  a  course  of  action  to  repel 
the  invasion  was  carefully  spelled  out. 

Tow  the  invasion  has  come.  The  first 
Jred  wave  has  swept  over  Cuba.  New 
r  .vaves  are  cresting,  threatening  to  de¬ 
stroy  the  democratic  structure  of  every 
Latin  American  nation,  one  at  a  time — 


if  the  hemisphere  does  not  rally  its 
forces  to  resist. 

Western  Europe  is  free  today  because 
its  nations  unified  against  the  Com¬ 
munist  wave.  In  southeast  Asia,  the 
SEATO  nations  have  promised  to  act  to¬ 
gether  against  communism. 

Now  the  hour  of  truth  has  rung  for  our 
own  union  of  nations.  The  major  Com¬ 
munist  offensive  is  mounted  in  the  West¬ 
ern  Hemisphere.  We  must  decide  now 
if  we  will  act  jointly  to  preserve  our  free¬ 
dom,  or  suffer  the  consequences. 

I  should  like  to  read  a  letter  which  I 
have  sent  to  Secretary  of  State  Dean 
Rusk,  containing  a  thought  which,  I  be¬ 
lieve,  is  highly  appropriate  on  this  Pan 
American  Day: 

The  United  States  and  its  southeast  Asian 
allies  demonstrated  courage  and  determina¬ 
tion  at  the  recent  SEATO  Conference  in  meet¬ 
ing  head  on  the  Red-inspired  Lao  crisis. 

I  commend  you  particularly  for  your  im¬ 
pressive  leadership  at  the  Conference  at 
Bangkok,  which  resulted  in  the  decision  by 
SEATO  members  to  take  whatever  action 
might  be  appropriate  under  the  terms  of  they 
SEATO  Treaty  to  deal  with  the  Communi: 
intervention  in  Laos,  if  efforts  to  ready  a 
peaceful  solution  are  frustrated. 

The  willingness  of  free  governme/s  to 
lake  common  cause  against  a  ammon 
threat  gave  the  world  a  vivid  le/on,  one 
white  was  not  lost  on  those  who /ould  un¬ 
ceasingly  test  the  mettle  of  th/ree  people. 

TheVommunist  threat  to  /itheast  Asia 
has  been. recognized.  Our  re/tion  was  nec¬ 
essary,  swUt,  and  realistic. 

Now  I  bNeve  we  must  /ke  the  same  nec¬ 
essary,  swiftNnd  realist/ action  to  erase  the 
equally  grave\ threat  /hich  a  Communist 
Cuba  poses  to^the  /ecurity  of  our  own 
hemisphere. 

I  respectfully  siXgest  that  you.  as  Secre¬ 
tary  of  State  of /icVCJnited  States,  instruct 
our  represen tat^es  irv  the  Organization  of 
American  Sta/s  to  call\pr  a  meeting  of  con¬ 
sultation  of /ie  OAS  under  the  provisions  of 
the  Rio  Tr/ty  to  deal  witX  the  Cuban  crisis, 
and  thal/ou  announce  yoW  willingness  to 
attend  Jme  conference  whereW  it  might  be 
held,  /id  that  you  offer  theNsame  stanch 
lead/ship  to  the  nations  of  t\e  Americas 
as jfo u  gave  to  the  free  countries'^  south- 
e/t  Asia. 

Pedro  Beltran,  the  Prime  Minister  Vf  Peru 
'and  the  steadfast  friend  of  democrat,  re¬ 
cently  gave  this  grave  warning : 

“If  the  United  States  does  not  step  for¬ 
ward  now  with  dynamic  leadership  to  mei 
the  unceasing  conspiracy,  on  our  own  shores> 
of  the  Soviet  Union  and  Red  China,  Latin 
America  is  lost.  And  if  Latin  America,  with 
all  its  200  million  people,  is  lost,  so  also  is 
the  United  States.’’ 

Prime  Minister  Beltran  asked : 

“But  would  it  not  be  tragic  if  the  United 
States  won  the  Congo,  secured  Berlin, 
triumphed  in  Laos  *  *  *  while  in  the  end 
a  victorious  Communist  thrust  for  power 
took  place  in  the  heart  of  its  own 
hemisphere?” 

If  Laos  is  a  Red  testing  ground  for  south¬ 
east  Asia,  then  surely  Cuba  must  be  con¬ 
sidered  a  Red  proving  range  in  the  Western 
Hemisphere — to  probe  the  courage  and  re¬ 
sponsiveness  of  the  American  republics  to 
a  direct  Communist  challenge.  If  that 
challenge  is  met  half-heartedly,  then  we  in 
the  hemisphere  can  expect  that  the  Cuban 
proving  ground  will  be  transformed  into  a 
springboard  for  either  Communist  subver¬ 
sion  or  intimidation — backed  by  30,000  tons 
of  Soviet  arms. 

The  OAS  has  broad  powers,  conferred  in 
the  Rio  Treaty  and  buttressed  by  the  de¬ 
claration  of  Caracas  and  San  Jose,  to  repel 
any  alien  penetration  of  the  Americas  by 
political,  economic  and — under  some  cir¬ 


cumstances — military  means.  A  foreign 
ideology  has  penetrated  this  hemisphere/but 
the  treaty  powers  have  not  been  invoked. 

A  specially  called  meeting  of  the  Jo  AS  to' 
deal  with  the  problem  of  comm/ism  in 
neighboring  Cuba  would  be  a  rr/al,  legal, 
and  correct  way  to  meet  the  /tuation.  I 
am  confident  that  such  a  con/rence  under 
your  resolute  leadership  wot/  lead  to  uni¬ 
fied  hemispheric  action  ag/ist  Communist 
inroads  in  the  Americas. 

Mr.  President,  I  ieei  the  U.S.  Govern¬ 
ment  must  assum/leadership  on  this 
historic  day  whic/is  called  Pan  Amer¬ 
ican  Day.  I  caiychink  of  no  better  time 
for  all  free  pe/le  of  this  hemisphere  to 
begin  to  org/ize  their  efforts  to  get  rid 
of  communism  in  this  hemisphere. 

Mr.  KEATING.  Mr.  President,  will 
the  distinguished  Senator  yield  to  me? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  th/able  Senator  from  New  York. 

f.  KEATING.  I  have  listened  with 
in/rest  to  the  address  by  our  distin- 
lished  friend  from  Florida.  Earliar  to- 
lay  I  spoke  upon  this  general  subject. 

I  find  myself  in  complete  agreement 
with  the  recommendations  which  the 
Senator  from  Florida  has  made.  I  think 
we  must  act  with  a  more  definite  plan. 
We  must  exercise  leadership  in  bringing 
this  problem  to  the  attention  of  the 
Organization  of  American  States. 

I  know  of  the  long  standing  interest  of 
the  Senator  from  Florida  in  the  problem. 
I  join  with  him,  and  I  feel  sure  many 
other  Members  of  this  body  join  with 
him,  in  urging  the  Department  of  State 
to  take  the  quickest  possible  action  to 
seize  the  initiative  in  this  regard,  be¬ 
fore  it  is  too  late. 

Mr.  SMATHERS.  I  thank  the  able 
Senator.  As  stated,  we  thoroughly  ap¬ 
prove  of  what  the  Secretary  of  State  did 
in  moving  to  Bangkok  and  in  organizing 
the  SEATO  nations  to  join  together  in 
resisting  Communist  aggression.  Those 
nations  will  take  whatever  steps  need 
to  be  taken.  I  commend  the  Secretary 
for  that  leadership.  Certainly,  the  time 
has  come  when  similar  leadership  on  the 
part  of  the  Secretary  of  State  needs  to 
be  asserted  in  this  hemisphere  with  re¬ 
spect  to  the  problem  of  Cuba. 

Mr.  KEATING.  I  thank  the  Senator. 


^VETERAN’S  ADMINISTRATION  LOAN 
k  GUARANTEE  AND  DIRECT  HOME 
1  LOAN  PROGRAMS  FOR  VETERANS 
ofc  WORLD  WAR  II  AND  VETER- 
ANk  OF  THE  KOREAN  CONFLICT 

Mr.  SPARKMAN.  Mr.  President,  a 
short  while  ago  the  distinguished  ma¬ 
jority  leader  [Mr.  Mansfield]  obtained 
permission  that  H.R.  5723,  a  bill  passed 
by  the  House\f  Representatives,  lie  on 
the  desk.  I  should  like  to  make  a  brief 
statement  in  regard  to  the  bill,  because 
it  is  a  somewhat  extraordinary  measure. 
This  is,  I  regard,  aSsomewhat  extraor¬ 
dinary  procedure.  Ic\is  resorted  to  at 
times,  but  usually  I  as  well  as  other  Sen¬ 
ators  frown  upon  the  practice.  Theie 
is,  I  think,  ample  justification  for  this 
procedure  in  this  case.  \ 

H  R  5723  is  a  bill  which  wonld  provide 
extensions  for  the  VA  loan  guarantee  and 
direct  home  loan  programs  for  *£;ei  anf 
of  World  War  II  until  July  25,  l?6Yand 
for  veterans  of  the  Korean  conflict  total 
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January  31,  1975.  The  bill  also  would 
establish  a  formula  for  determining  the 
continuing  eligibility  for  veterans  of 
Worm.  War  n  and  the  Korean  conflict  to 
participate  in  each  of  these  programs. 
The  billVould  further  provide  addition¬ 
al  funds  fbr  direct  loans  to  be  made  dur¬ 
ing  the  proposed  period  of  extension  of 
that  program. 

On  March  29y  1961,  the  senior  Senator 
from  Texas  [Mv  Yarborough]  joined 
with  me  in  introducing  a  bill,  S.  1481, 
which  contains  similar  provisions  as  are 
contained  in  H.R.  57Z8  in  relation  to  the 
VA  direct  loan  program.  In  turn,  I 
joined  with  the  Senator  rvom  Texas  [Mr. 
Yarborough]  in  sponsoring  a  bill,  S. 
1482,  which  contains  the  same  provisions 
as  does  H.R.  5723  for  extending  the  VA 
loan  guarantee  program.  MsKbill  was 
referred  to  the  Senate  Committee  on 
Banking  and  Currency,  while  the  bfll  re¬ 
lating  to  the  VA  loan  guarantee  program 
was  referred  to  the  Senate  Committee 
on  Labor  and  Public  Welfare.  \ 

Since  our  bills  somewhat  split  H.R. 
5723  down  the  middle  as  they  individu¬ 
ally  pertain  to  the  direct-loan  program 
and  the  loan  guarantee  program,  we 
were  both  hopeful  that  action  by  the  two 
committees  would  occur  simultaneously 
so  that  the  two  bills  could  come  before 
the  Senate  for  consideration  at  the  same 
time.  This  has  been  done  in  the  past. 
The  Housing  Subcommittee  has  today 
completed  9  days  of  hearings  on  S.  1481 
and  other  measures,  and  it  is  my  under¬ 
standing  that  the  Committee  on  Labor 
and  Public  Welfare  shortly  will  consider 
S.  1482. 

In  order  to  expedite  the  business  of 
the  Senate,  it  was  felt  that  H.R.  5723 
should  be  held  at  the  desk  so  that  if  fa¬ 
vorable  action  is  taken  by  each  commit¬ 
tee  on  the  bills  now  pending,  H.R.  5723 
could  be  called  from  the  table  and  acted 
upon  by  the  Senate. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes. 

Mr.  DOUGLAS.  Mr.  President,  I  do 
not  wish  to  speak  at  length  in  support 
of  the  Senate  committee’s  bill,  which 
has  already  been  ably  presented  and  dis¬ 
cussed  by  the  distinguished  Senator  from 
Michigan  [Mr.  McNamara]  and  others, 
but  I  should  like  to  introduce  into  the 
Record  some  of  the  evidence  which  shows 
the  urgent  human  reasons  why  the  Mc¬ 
Namara  bill  should  be  passed.  There  are 
also  ample  economic  justifications  for  in¬ 
creasing  the  minimum  wage  and  for  ex¬ 
panding  minimum  wage  coverage. 


The  objective  of  the  Fair  Labor  Stand¬ 
ards  Act  is  to  eliminate,  as  rapidly  as 
practicable,  in  those  industries  which  are 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce,  “labor  con¬ 
ditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living  neces¬ 
sary  for  health,  efficiency,  and  general 
well-being  of  workers.”  The  question 
then  arises  how  high  the  minimum  rate 
would  have  to  be  set  to  provide  such  a 
minimum  standard  of  living.  Defining 
“minimum  standard  of  living”  is,  of 
course,  a  matter  of  individual  judgment. 
Also,  with  respect  to  any  particular 
worker,  the  amount  required  to  maintain 
whatever  level  of  living  is  considered 
“minimum”  depends  on  his  family  status. 
Obviously,  a  lower  income  would  be  re¬ 
quired  for  a  worker  who  lives  alone  than 
for  one  who  has  several  dependents. 

A  number  of  State  and  Federal  Gov¬ 
ernment  agencies  have  developed  lists 
of  goods  and  services  intended  to  re¬ 
flect  a  modest  but  adequate  level  of 
living  in  terms  of  standards  prevailing 
in  the  1950’s  for  single  persons  and 
families  of  varying  sizes.  If  these  mini¬ 
mum  living  budgets  are  placed  beside  the 
prevailing  wage  rates  and  annual  in¬ 
comes  of  the  workers  now  covered  and 
those  covered  under  the  McNamara  bill, 
we  find  convincing  evidence  of  the 
human  necessities  which  will  be  met,  and 
only  modestly,  by  this  proposal. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  following  brief  tables  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 

Table  1. — Cost-of-living  budget  for  a  woman 
worker  in  the  District  of  Columbia,  Au¬ 
gust  1960 

(Adjusted  from  September  1959) 

Weekly 


Items  of  expenditure:  cost 

Food  and  housing _ $17.  44 


Food _  19.  85 

Housing _  7.  59 


Clothing _ _  5.  32 

Other  living  expenses _  15.  45 


Clothing  upkeep _ _ _  1.  17 

Personal  care _  1.56 

Health _ _ _  2.  08 

Recreation _  2.  21 

Transportation _  2.  80 

Insurance _  .  60 

Miscellaneous _  3.  03 

Emergency  fund _  2.  00 


Cost  of  commodities  and 

services _  38.  21 

Federal  income  tax _  6. 10 

District  of  Columbia  income  tax _  .  58 

Social  security  tax _  1.  39 


Total  cost  of  budget _  46.  28 


1  If  all  meals  could  be  eaten  at  home,  the 
cost  would  be  $8.52.  But  since  a  working 
woman  usually  must  eat  lunches  out,  this 
budget  allows  $6.80  a  week  for  groceries  and 
$3.05  for  lunches. 

Source :  District  of  Columbia  Minimum 
Wage  and  Industrial  Board. 


April  lb 

This  budget  was  prepared  in  September 
1959  by  a  committee  appointed  by  the  Board 
and  provides  for  food  and  housing  for  a 
woman  living  in  a  group  of  three. 

The  major  commodity  and  service  items 
have  been  adjusted  by  the  appropriate  in¬ 
dexes  of  the  Consumer  Price  Index  for  Wash¬ 
ington,  D.C.,  as  of  August  1960.  The  items 
of  transportation,  insurance,  and  emergency 
fund  have  not  been  adjusted. 

Table  2. — Comparison  of  cost  of  living  budg¬ 
ets  for  workingwomen  in  New  Jersey  (Sep¬ 
tember  1958 )  and  Minnesota  (October 
1960 ) 


New  Jersey 

Minne¬ 
sota  3 
(Minne¬ 
apolis,  St. 
Paul,  and 
Duluth) 

Living 

at 

home  1 

Living 
alone  3 

Total  annual  minimum 

budget _ 

$2,  729 

$3, 479 

$2, 495 

Food,  at  home _ 

230 

Food,  restaurants _ 

222 

767 

851 

Other  household  expenses 3_ 

243 

Housing  and  utilities _ 

256 

701 

390 

Clothing _ 

342 

342 

254 

Clothing  upkeep _ 

29 

29 

24 

Personal  care _ 

75 

75 

50 

Medical  and  dental  care _ 

127 

127 

113 

Transportation _ 

146 

146 

161 

Recreation _ 

97 

97 

52 

Vacation _ i__ 

80 

80 

None 

Church.  _ 

13 

13 

16 

Reading  (newspaper  and 

magazines) _ 

38 

38 

32 

Other  essentials _ _ 

60 

60 

86 

Insurance  ($1,000  policy) _ 

30 

30 

31 

Social  security  tax . . 

<89 

<89 

75 

Income  tax _ 

379 

379 

<358 

Savings _ _ 

273 

273 

None 

1  Living  at  home  with  her  family,  eating  lunches  out. 
3  Living  alone  in  a  furnished  room,  eating  3  meals  a  day 
in  restaurants. 

3  Contribution  to  family  expenses. 

1  Includes  $27  disability  insurance. 

5  Includes  $29  State  income  tax. 

Source:  New  Jersey  Department  of  Labor  and  Indus¬ 
try,  “Cost  of  Living  for  Women  Workers,”  September 
1958;  Industrial  Commission  of  Minnesota,  “Minimum 
Cost  of  Living  Budgets  for  Working  Women  and  Minors 
in  Minnesota,”  October  1900. 

Table  3. — Annual  costs  of  the  city  worker's 
family  budget?  20  large  cities,  autumn 


1959 

Total 

City  and  suburbs:  budget 

Atlanta _  $5,  642 

Baltimore _  5,  718 

Boston _ _  6,317 

Chicago _  6,  567 

Cincinnati _  6,  100 

Cleveland _  6, 199 

Detroit _  6,  072 

Houston _  5,  370 

Kansas  City _  5,  964 

Los  Angeles _  6,  285 

Minneapolis _  6, 181 

New  York _  5,  970 

Philadelphia _  5,  898 

Pittsburgh _  6,  199 

Portland,  Oreg _  6,  222 

St.  Louis _  6, 266 

San  Francisco _  6,  304 

Scranton _  5,  693 

Seattle _  6,  562 

Washington,  D.C _  6,  147 


1  For  a  family  of  4,  including  an  employed 
husband  of  38,  wife,  an  8-year-old  girl,  and 
a  13-year-old  boy. 

Source:  Bureau  of  Labor  Statistics. 
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Stale  estimates  of  annual  earnings  necessary  to  support  a  single  woman  without  dependents 


State 

Date  surveyed 

Annual 

budget 

Percent 
change  in 
consumer 
price  index, 
survey  date 
to  December 
1960 

Annual  cost 
December 
1960 

February  1954 . _. 

$2, 313 

+10.9 

$2, 565 

March  1960  . 

2, 647 

September  1955 _ 

2, 176 

+11.0 

2,415 

March  1949-- . 

1,867 

+25.1 

2,336 

September  1959 _ 

2, 364 

February  1949 . . 

1,992 

+25.6 

2,500 

December  1950 _ 

2, 236 

+19  3 

2,668 

February  1954 . . 

1,967 

+10.9 

2, 181 

October  1960 . . 

2,495 

September  1958- . . 

3,479 

+3.1 

3,  587 

February  1959 . . 

2,856 

May  1957 _ 

2,799 

+6.6 

2, 984 

October  1950 _ 

2, 230 

+21.4 

2,707 

May  1952 . 

2,664 

+12.8 

3,005 

Source:  American  Federation  of  Labor  and  Congress  of  Industrial  Organizations,  except  figures  for  California  and 
Oregon,  which  are  from  State  reports. 


Table  4. — Estimated  annual  cost  of  goods 
and  services  providing  the  same  level  of 
well-being  among  families  of  different 
sizes,1  20  large  cities  and  suburbs,  autumn 
1959 


City 

Esti¬ 

mated 

2-per¬ 

son 

Esti¬ 

mated 

3-per¬ 

son 

CW/FB 
cost 
for  4- 
person 

Esti-  ' 
mated 
4-per¬ 
son 

Atlanta. . . 

$3, 194 

$4,  211 

$4, 840 

$5, 808 

Baltimore _ - 

3,201 

4,220 

4,850 

5,820 

Boston . . 

3,520 

4,641 

5, 334 

6,401 

Chicago _ _ 

3,701 

4, 878 

5,607 

6,728 

Cincinnati- . - 

3,408 

4,492 

5,163 

6, 196 

Cleveland _  -- 

3,  601 

4,  615 

6,305 

6,366 

Detroit _ 

3,433 

4,  525 

5,  201 

6,241 

Houston . 

3,051 

4,021 

4,622 

5,546 

Kansas  City— . - 

3,359 

4,428 

5,090 

6, 108 

Los  Angeles . . 

3,  514 

4,633 

5,325 

6,  390 

Minneapolis _ 

3,409 

4,494 

5, 165 

6,198 

New  York _ 

3,332 

4,392 

5,  048 

6,058 

Philadelphia _  -- 

3,280 

4,324 

4,970 

6, 964 

Pittsburgh- . . 

3,  474 

4,580 

5, 264 

6,317 

Portland,  Oreg _ 

3,420 

4,508 

5,182 

6,218 

St.  Louis. - 

3,  479 

4,  588 

5,271 

6,325 

San  Francisco _ 

3,  525 

4,  647 

5,341 

6,  409 

Scranton . . 

3, 190 

4,206 

4,834 

5,801 

Seattle _  _ 

3,  697 

4,  874 

5,602 

6,  722 

Washington,  D.C _ 

3,  431 

4,523 

5,199 

6,239 

i  The  head  of  all  these  families  is  age  35-55,  and  the 
family  composition  is  as  follows: 

2- person:  Husband  and  wife. 

3- person:  Husband  and  wife,  1  child  between  G-16 
years. 

4- person:  Husband  and  wife,  2  children,  oldest  be¬ 
tween  6-16  years. 

5- person:  Husband  and  wife,  3  children,  oldest  be¬ 
tween  6-16  years. 

Source:  “Interim  City  Worker’s  Family  Budget,” 
USDL,  BLS,  Monthly  Labor  Review,  August  1960. 
Estimates  for  the  2-,  3-,  and  5-person  families  based  on 
the  budget  for  a  family  of  4.  Estimates  indicate  that  the 
total  cost  of  goods,  rents,  and  services  for  a  2-person, 
husband-wife  family,  aged  35  to  55  years,  would  be  about 
66  percent  of  that  for  the  4-person  budget-type  family; 
for  a  3-person  family  in  this  age  range,  with  a  child  be¬ 
tween  6  and  16  years,  about  87  percent;  and  for  a  5-person 
family,  with  the  oldest  child  between  6  and  16  years, 
about  120  percent.  These  costs  are  for  1-earner  families. 

The  Consumer  Price  Index  in  1959  (average  of  12 
months)  was  124.6;  in  February  1961,  it  was  127.5.  There¬ 
fore,  for  February  1961,  these  figures  would  be  approxi¬ 
mately  2.3  percent  higher. 


Mr.  DOUGLAS.  Table  1  is  the  mini¬ 
mum  adequate  cost  of  living  budget  for 
a  woman  worker  in  the  District  of  Co¬ 
lumbia  for  August  1960,  developed  by  the 
District  of  Columbia  Minimum  Wage  and 
Industrial  Board. 

Table  2  is  a  comparison  of  costs  of 
living  budgets  for  workingwomen  in  New 
Jersey,  September  1958,  and  Minnesota 
October  1960,  according  to  the  New  Jer¬ 
sey  Department  of  Labor  and  Industry 
and  the  Industrial  Commission  of 
Minnesota. 


Table  5. — Difference  between  the  costs  of 
annual  minimal  living  budgets  and  yearly 
incomes  for  a  single  woman  and  families  in 
Washington,  D.C. 


Hourly  rate  and  annual  in¬ 
come  (amount  more  or  less 
than  minimum) 

Size  of  family,  annual 
cost  of  minimum 
budget 1 

$1.25 

hourly, 

$50 

weekly, 

$2,500 

annually 

$1  hourly, 
$40 

weekly, 

$2,000 

annually 

$0.75 

hourly, 

$30 

weekly, 

$1,500 

annually 

(1)  Single  woman,* 
$2,307 _ 

+$193 

-$307 

-$807 

(2)  Family  of  2,*  $3,510. 

-1,010 

-1,510 

-2, 010 

(3)  Family  of  3, 3  *4,627. 

-2, 127 

-2, 627 

-3, 127 

(4)  Family  of  4, 3  $5,318. 

-2,818 

-3,318 

-3,818 

(5)  Family  of  5, 3  $6,382. 

-3, 882 

-4, 382 

-4,882 

1  For  single  woman  includes  taxes  costs;  others’  costs 
are  for  goods  and  services  only. 

2  Cost  of  living  budget  based  on  August  1960  prices  for 
woman  living  in  a  group  of  3,  District  of  Columbia 
Minimum  Wage  and  Industrial  Safety  Board. 

3  The  head  of  all  these  families  is  age  35-55,  and  the 
family  composition  is  as  follows: 

2- person:  Husband  and  wife. 

3- person:  Husband  and  wife,  1  child  between  6-16 
years. 

4- person:  Husband  and  wife,  2  children,  oldest  be¬ 
tween  6-16  years. 

5- person:  Husband  and  wife,  3  children,  oldest  be¬ 
tween  6-16  years. 

Minimum  for  2-,  3-,  4-,  and  5-membcr  families  taken 
from  Bureau  of  Labor  Statistics,  District  of  Columbia, 
Monthly  Labor  Review,  August  1960,  based  on  autumn 
1959  prices.  Costs  given  are  at  estimated  February  1961 
prices,  which  were  102.3  percent  of  autumn  1959  prices. 

Based  on  2,000  hours  of  wages;  62  weeks  of  living. 


Table  3  shows  the  annual  costs  of  the 
city  worker’s  budget  for  a  family  of  four 
in  20  large  cities  for  autumn  1959,  as  de¬ 
veloped  by  the  Bureau  of  Labor  Statis¬ 
tics,  and  State  estimates  of  annual  earn¬ 
ings  necessary  to  support  a  single  wo¬ 
man  without  dependents  compiled  by  the 
AFL-CIO  research  division. 

Table  4  shows  the  estimated:'  annual 
cost  of  goods  and  services  providing  the 
same  level  of  well-being  among  families 
of  different  sizes  in  20  large  cities  and 
suburbs,  autumn  1959,  according  to  the 
Bureau  of  Labor  Statistics. 

Table  5  is  based  on  the  preceding 
tables,  with  prices  adjusted  to  February 
1961,  and  shows  the  annual  deficiencies 
in  the  budgets  of  single  women  and  fam¬ 
ilies  in  the  District  of  Columbia  when  the 
wage  earner  gets  less  than  the  maximum 
rate  proposed  under  the  McNamara  bill. 


THE  WOMAN  WORKER 

Mr.  President,  these  tables  speak  con¬ 
vincingly  for  themselves,  but  by  way  of 
brief  illustration,  let  us  look  at  the  plight 
of  the  woman  worker.  A  woman  worker 
in  the  District  of  Columbia,  if  she  is  self- 
supporting  with  no  dependents,  is  be¬ 
tween  25  and  30  years  of  age,  and  lives 
in  a  family  group  of  three,  sharing  hous¬ 
ing  and  food  costs  with  the  family  and 
securing  lunches  away  from  home  5  days 
each  week,  needs  a  yearly  income  of 
$2,307  to  maintain  the  recommended 
minimum  but  adequate  standard  of  liv¬ 
ing.  Table  5  shows  that  she  can  main¬ 
tain  this  minimum  standard  only  if  she 
is  employed  at  $1.25  an  hour,  the  maxi¬ 
mum  provided  in  the  McNamara  bill.  If 
she  gets  only  $1  an  hour,  she  will  incur 
a  deficit  annually  of  $307,  and  if  she  gets 
only  75  cents  an  hour  her  annual  income 
will  be  $807  less  than  necessary  to  main¬ 
tain  the  minimum  standard. 

But  many  women  workers,  of  course, 
cannot  secure  the  economies  of  living 
provided  by  living  in  a  group  of  three. 
The  workingwoman  living  at  home  with 
her  family  in  New  Jersey,  for  example, 
needs — at  1958  prices,  which  have  in¬ 
creased  by  3.2  percent — an  annual  in¬ 
come  of  $2,729,  or  $229  more  than  she 
would  earn  at  $1.25  an  hour,  and  $729 
more  than  she  would  earn  at  $1  an  hour. 
But  all  women  cannot  live  at  home 
either.  If  this  same  New  Jersey  woman 
were  to  attempt  to  live  alone  in  a  fur¬ 
nished  room,  eating  three  meals  a  day  in 
restaurants,  she  would  need  an  annual 
income  of  $3,479,  or  $979  more  than  she 
would  earn  if  she  was  employed  at  $1.25 
an  hour.  Since  1958  prices  have  in¬ 
creased  by  about  3.2  percent,  these  defi¬ 
ciencies  would  be  substantially  higher. 

I  have  noted  that  some  of  my  col¬ 
leagues  who  most  vigorously  oppose  the 
modest  coverage  and  minimum  wage 
proposals  of  the  McNamara  bill  are 
those  who  speak  out  loudly  against  al¬ 
leged  “deficit  financing”  and  “backdoor 
financing.”  One  might  well  wonder 
what  is  their  view  of  the  plight  of  the 
woman  worker  who  would  run  a  yearly 
deficit  of  from  $300  to  $1,000  if  she  at¬ 
tempted  to  maintain  a  minimum  ade¬ 
quate  standard  of  living  at  the  current 
minimum  wage  of  $1.  I  should  not  like 
to  suggest  that  the  opponents  of  the  Mc¬ 
Namara  bill  are  defending  individual 
“deficit  financing”  or  “backdoor  financ¬ 
ing” — whatever  that  might  mean  in  the 
case  of  the  workingwoman — but  the 
implication  is  there.  If  the  opponents 
of  the  McNamara  bill  are  not  defend¬ 
ing  individual  deficit  financing,  then  the 
evidence  suggests  they  are  defending  the 
less-than-adequate  standard  of  living. 

These  minimum  budgets  do  not  pro¬ 
vide  for  steak  and  prime  rib  on  any  day, 
but  only  for  hamburger  or  chicken  oc¬ 
casionally.  The  woman  working  for 
less  than  $1.25  today,  must  reduce  her 
living  standard  substantially  below  the 
adequate  minimum.  I  invite  my  col¬ 
leagues  who  oppose  this  bill  to  examine 
these  minimum  budgets  to  see  how  they 
would  suggest  the  woman  worker  adjust 
her  budget  in  order  to  live  on  less  than 
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$1.25  an  hour.  I  do  not  think  they  will 
find  any  of  the  alternatives  appealing. 

We  have  so  far  considered  only  the 
workingwoman  with  no  dependents. 
For  a  man  with  no  dependents,  the  min¬ 
imum  budget  cost  would  be  about  10 
percent  higher  than  for  a  woman,  and 
the  deficits  cited  would  be  correspond¬ 
ingly  higher. 

THE  FAMILY  WORKER 

Now,  when  we  add  to  the  problems  of 
the  underpaid  worker  the  consideration 
that  many  workers  must  also  support  a 
wife  and  children,  the  deficits  in  income 
become  appalling.  In  the  District  of  Co¬ 
lumbia,  a  four-person  family,  composed 
of  husband  and  wife  and  two  children, 
requires  an  income  of  $5,318  to  afford 
the  minimum  adequate  goods  and  serv¬ 
ices,  plus  an  additional  $948  annually  to 
pay  for  personal  taxes  and  insurance. 
This  means  that  a  worker  who  is  paid 
$1.25  an  hour  and  who  is  the  sole  sup¬ 
porter  of  his  family  earns  $3,766  less 
than  the  minimum  needed.  Even  if  his 
wife  also  worked  and  received  $1.25  an 
hour,  their  combined  income  would  still 
fall  short  of  the  minimum  needed  by 
$1,266. 

How  then  does  the  low-paid  worker’s 
family  survive?  The  answers  are  un¬ 
appetizing,  shabby,  and  miserable.  The 
answers  are  undefensible  for  a  country 
which  had  a  gross  national  product  of 
$404.8  billion  in  1960  and  a  real  product 
per  employed  person  of  $6,652.  The  an¬ 
swers  are  inadequate  food,  housing, 
clothing,  and  education  for  millions  of 
Americans.  One  answer  for  my  own 
State  is  reflected  in  the  recent  report  of 
the  Census  Bureau  that  nearly  1 V2  mil¬ 
lion  Illinois  residents  are  living  in  un¬ 
sound  housing. 

Examples  of  this  kind  of  “solution”  to 
the  problem  of  inadequate  wages  do  not 
need  to  be  listed.  If  all  of  us  are  not 
aware  of  the  plight  of  the  families  whose 
wage  earners  receive  less  than  $1.25  an 
hour,  then  I  invite  attention  to  these 
tables. 

The  McNamara  bill  will  help  4y2  mil¬ 
lion  workers  who  are  paid  an  hourly  rate 
insufficient  to  buy  the  minimum  ade¬ 
quate  goods  and  services  needed  by  one 
adult. 

Of  the  currently  covered  24  million 
workers,  3,021,000  now  receive  less  than 
$1.25  an  hour,  2,417,000  receive  less  than 
$1.20,  1,906,000  less  than  $1.15,  1,315,000 
less  than  $1.10,  and  912,000  less  than 
$1.05. 

Of  the  4,086,000  workers  to  be  covered 
under  the  McNamara  bill,  1,469,000,  or 
36  percent,  now  receive  less  than  $1.25, 
and  728,000  workers,  or  17.8  percent,  re¬ 
ceive  less  than  $1  an  hour. 

I  ask  unanimous  consent  that  a  table 
showing  the  distribution  by  average 
hourly  earnings  of  presently  covered  em¬ 
ployees  and  of  employees  newly  covered 
by  H.R.  3935  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Distribution  by  average  hourly  earnings  of 
presently  covered  employees  and  of  em¬ 
ployees  newly  covered  by  H.R.  3935 


Hourly  earn¬ 
ings  level 

Currently  covered 
employees 

Newly  covered 
employees 

Number 

Percent 

Number 

Percent 

Thous- 

Thous- 

ands 

ands 

Total... . 

23, 857 

100.0 

4, 086 

100.0 

53 

1.3 

JO.  70  . 

155 

3.8 

JO.  80 _ 

306 

7.5 

J0.90 _ 

511 

12.5 

$1.00 

725 

17.8 

$1.05—. 

912 

3.8 

850 

20.8 

$1.10 _ 

1,315 

6.5 

1,005 

24.6 

$1.15,... 

1,900 

8.0 

1,  14S 

28.1 

$1.20  — 

2,417 

10. 1 

1,352 

33.1 

$1.25. ... 

3, 021 

12.  7 

1,  409 

36.0 

$1.25  and  over. 

20,  836 

87.3 

2,  617 

64.0 

Mr.  DOUGLAS.  Mr.  President,  can 
we  ignore  the  plight  of  these  4,480,000 
workers  and  their  families  who  must 
exist  on  a  substandard  level?  The  hu¬ 
man  side  of  the  minimum  wage  pro¬ 
posals  before  us  is  not  the  only  consid¬ 
eration,  but  I  submit  that  it  should  be 
foremost  in  our  minds. 

I  would  now  like  to  comment  briefly 
on  the  economic  justification  for  the 
McNamara  bill,  and  I  ask  unanimous 
consent  that  two  additional  tables  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 


Changes  in  average  hourly  earnings.  Con¬ 
sumer  Price  Index,  and  productivity ,  1956 
to  current  period 


Indicator 

Base 

period 

number 

Current  period 

Num¬ 

ber 

Index 

March 

December  1960 

1956 

Average  hourly  earning: 

Mining . . . . 

$2. 35 

$2.70 

114.9 

Contract  construction _ 

2.69 

3.38 

125.7 

Manufacturing . 

1.95 

2.  32 

119.0 

Local  railways  and 

buslines . . 

1.94 

2.  36 

121.6 

Telephone  (commu- 

mentions) _ _ _ 

1.84 

2.  32 

126. 1 

Telegraph  (commu- 

nications) . 

1.89 

2.  44 

129. 1 

Gas  and  electric  util- 

ities . . . — 

2. 17 

2.76 

127.2 

Wholesale  trade . 

1.99 

2.32 

116.6 

March 

December  1960  1 

1956 1 

Consumer  Price  Index . . 

114.7 

127.5 

111.2 

1956 

average 

1960  average  * 

Productivity: 

Employment— total  pri- 

vate  (thousands) . 

61,377 

60, 855 

98.4 

Man-hours— total  pri- 

vate  (billions) . 

131.5 

127.5 

97.0 

GNP— total  private  (bil- 

lions  of  1954  dollars).... 

368.2 

404.8 

109.9 

Real  product  per  man- 

hour . . . 

$2.80 

$3.17 

113.2 

Real  product  per  em- 

ployed  person . . 

$5, 999 

$6, 652 

110.9 

I  1947-49=100. 

3  Preliminary  Bureau  of  Labor  Statistics  figures. 
Final  figures  to  be  released  July  1961. 


April  IJ4. 

Number  of  presently  covered  and  newly 
covered  nonsupervisory  employees  who 
would  recieve  wage  increases  and  amount 
of  increases  required  under  H.R.  3935 


Presently 

covered 

Newly 

covered 

Total  number  of  employees  (thou¬ 
sands) _ _ _ 

23,857 

1,906 

*  4, 086 

728 

Number  of  employees  receiving 
wage  increases  (thousands): 

850 

3, 021 

1. 148 

1,  409 

Annual  increase  in  wage  payments 
above  present  payments  (mil¬ 
lions)  : 

1st  year. _ _ _ 

$336 

$218 

$299 

3d  year . . . . . 

$836 

$502 

$768 

1.5 

Percent  increase  in  wage  payments 
above  present  payments: 

1st  year  _ _ _ 

0.3 

2d  year _ _ 

2.1 

.8 

3.5 

5.4 

Average  hourly  increase  per  em¬ 
ployee  above  present  earnings: 

$0.09 

$0.15 

$0.05 

3d  vear _ _ 

$0.08 

$0.09 

$0.09 

1  Of  the  total  of  20,363,000  nonsupervisory  employees 
not  now  protected  by  the  Fair  Labor  Standards  Act, 
4,086,000  would  be  brought  under  the  minimum  wage 
provisions  by  H.R.  3935. 

Note. — For  presently  covered  workers,  the  rate  would 
be  $1.15  1st  2  years  and  $1.25  beginning  28  months  after 
enactment.  For  newly  covered  workers,  the  rate  would 
be  $1  1st  year,  $1.05  2d  year,  $1.15  3d  year,  and  $1.25  4th 
year. 

Mr.  DOUGLAS.  The  first  table  shows 
changes  in  average  hourly  earnings,  con¬ 
sumer  price  index,  and  productivity,  1956 
to  the  end  of  1960. 

The  second  shows  the  number  of  pres¬ 
ently  covered  and  newly  covered  non¬ 
supervisory  employees  who  would  receive 
wage  increases  and  amount  of  increases 
required  under  H.R.  3935. 

AMOUNTS  OF  WAGE  INCREASES  PROVIDED  BY 
H.R.  3935 

During  the  first  year  after  the  effective 
date,  H.R.  3935  would  require  wage  in¬ 
creases  for  1,906,000  of  the  presently 
covered  workers,  and  for  728,000  of  the 
newly  covered  workers.  These  are  work¬ 
ers  who  are  now  paid  less  than  $1.15  and 
less  than  $1  an  hour,  respectively. 
Their  wages  would  be  increased  during 
the  first  year  by  a  total  of  $554  million 
on  an  annual  basis. 1  During  the  second 
year,  850,000  of  the  newly  covered  work¬ 
ers  would  receive  wage  increases.  On  an 
annual  basis,  their  wages  during  the 
second  year  would  amount  to  $299  mil¬ 
lion  more  than  they  are  now  being  paid. 
No  presently  covered  workers  would  be 
affected  in  the  second  year.  During  the 
third  year,  3,021,000  of  the  presently 
covered  workers  and  1,148,000  of  the 
newly  covered  workers  would  receive 
wage  increases  and  these  increases  would 
amount  to  $1,338  million  more  than  they 
are  now  being  paid.  During  the  fourth 
year,  the  presently  covered  workers 
would  continue  to  be  entitled  to  wages 
amounting  to  $836  million  more  than 
they  are  now  being  paid.  Also,  1,469,000 
newly  covered  workers  would  receive 
wage  increases,  and  they  would  then  be 
paid  $768  million  more  than  they  now 
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receive.  Thus,  during  the  fourth  year, 
a  total  of  4,490,000  employees  would  be 
entitled  to  wages  in  excess  of  the 
amounts  they  are  now  paid,  and  their 
annual  wage  payments  would  be  $1,604 
million  more  than  they  are  now  being 
paid. 

These  aggregate  sums  are  large  and 
will  provide  substantial  increases  in  the 
incomes  of  low  paid  workers.  Neverthe¬ 
less,  these  amounts  represent  very  small 
fractions  of  total  wage  payments.  Dur¬ 
ing  the  first  and  second  years,  the  wage 
costs  of  all  employers  of  the  23.9  million 
presently  covered  workers  would  be  in¬ 
creased  by  only  three-tenths  of  1  per¬ 
cent,  and  during  the  third  year  by  eight- 
tenths  of  1  percent.  Employers  of  the 
4.086  million  newly  covered  workers 
would  have  to  increase  wage  costs  during 
the  first  year  by  1.5  percent,  during  the 
second  year  by  2.1  percent,  during  the 
third  year  by  3.5  percent,  and  during  the 
fourth  year  by  5.4  percent.  These  esti¬ 
mates  assume  no  offsetting  increases  in 
productivity. 

INCREASE  IN  THE  COST  OF  LIVING 

Between  March  1956  and  December 
1960,  the  Consumer  Price  Index  rose  by 
11  percent.  Thus,  the  purchasing  pow¬ 
er  of  the  $1  minimum  wage  is  substan¬ 
tially  less  than  it  was  when  the  rate  be¬ 
came  effective.  Since  1956,  the  real 
earnings  of  workers  whose  wages  are  de¬ 
termined  by  the  level  of  the  Federal  min¬ 
imum  have  declined,  and  this  has  oc¬ 
curred  during  a  period  when  the  real 
earnings  of  most  workers  were  rising. 
An  increase  in  the  minimum  wage  to 
$1.11  would  be  required  merely  to  re¬ 
store  the  purchasing  power  of  the  1956 
rate. 

INCREASE  IN  PRODUCTIVITY 

The  gross  national  product  of  the  pri¬ 
vate  sector  of  the  economy,  in  1954  dol¬ 
lars,  increased  from  $368  billion  in  1956 
to  $404.8  billion  in  1960.  Employment 
decreased  from  61.4  million  in  1956  to 
60.9  million  in  1960.  If  we  divide  the 
gross  national  product  by  the  number 
of  employed  persons,  we  obtain  the  aver¬ 
age  product  produced  per  person.  The 
average  for  1960,  $6,652,  is  110.9  percent 
of  the  average  for  1956,  which  was 
$5,999. 

The  average  real  product  per  man 
hour  in  the  private  sector  of  the  econ¬ 
omy  was  $2.80  in  1956  and  $3.17  in  1960, 
an  increase  of  13.2  percent. 

A  minimum  wage  of  $1.25  an  hour 
would  provide  low  paid  workers  the  same 
real  wage  as  did  the  $1  minimum  in  1956, 
plus  a  proportionate  share  of  the  bene¬ 
fits  of  increased  productivity.  As  al¬ 
ready  noted,  to  provide  the  original  pur¬ 
chasing  power  of  the  $1  minimum  would 
require  a  rate  of  $1.11.  If  $1.11  is  multi¬ 
plied  by  1.13  to  allow  for  the  increase  in 
productivity,  a  rate  of  $1,254  is  obtained. 

INCREASE  IN  AVERAGE  HOURLY  EARNINGS 

The  increases  in  the  cost  of  living 
and  in  productivity  which  have  occurred 
since  the  $1  rate  became  effective  are 
reflected  in  substantial  increases  in  the 
earnings  levels  of  most  workers. 

Between  March  1956  and  December 
1960,  average  hourly  earnings  of  factory 
workers  increased  by  19  percent.  In 
some  of  the  higher  wage  manufactur¬ 


ing  industries,  wages  have  increased  by 
substantially  greater  percentages.  In 
some  nonmanufacturing  industries, 
earnings  have  increased  by  25  percent 
or  more.  This  is  true  of  contract  con¬ 
struction,  telephone  and  telegraph,  and 
gas  and  electric  utilities. 

An  increase  in  the  minimum  rate  to 
$1.25  would  provide  low  wage  workers 
with  an  increase  in  earnings  propor¬ 
tional  to  that  already  obtained  by  most 
workers.  The  minimum  would  be 
brought  to  about  53  percent  of  the  aver¬ 
age  hourly  earnings.  This  would  re¬ 
establish  the  former  ratio  which  pre¬ 
vailed  after  the  1949  and  1955  increases. 

MINIMUM  WAGE  LEVELS  FOR  NEWLY  PRO¬ 
TECTED  WORKERS 

In  keeping  with  the  objective  of  the 
act,  the  minimum  wage  rate  for  newly 
protected  workers  should  be  the  same  as 
for  workers  who  now  enjoy  the  act’s 
protection.  Both  groups  of  workers  are 
composed  for  the  most  part  of  primary 
breadwinners,  and  both  also  include 
some  workers  who  have  no  dependents. 
The  same  minimum  wage  rate  is  rej 
quired  to  provide  each  group  of  workers 
with  a  minimum  standard  of  living. 
Accordingly,  H.R.  3935  would  provide  a 
minimum  wage  rate  of  $1.25  an  hour 
for  both  groups  of  workers. 

Employers  of  workers  whp’  are  now 
covered  would  be  allowed  28  months  to 
adjust  to  the  $1.25  requirement.  Em¬ 
ployers  of  workers  who  would  be  newly 
covered  would  be  allowed  4  years  in 
which  to  make  the  .  adjustment,  and 
during  the  first  year'  the  rate  for  these 
workers  would  be  only  $1  an  hour.  This 
lower  rate  would,  be  initially  established 
for  the  newly  covered  workers  in  view 
of  the  fact  that  a  large  proportion  of 
them  are  now  paid  less  than  $1  an  hour, 
and  immediate  imposition  of  a  higher 
rate  might  result,  contrary  to  the  stated 
objectives  of  the  act,  in  substantial  cur¬ 
tailment  of  employment. 


'  AFRICAN  FREEDOM 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  a  resolution  submitted 
on  behalf  of  the  Senator  from  New  York 
[Mr.  Keating]  and  myself,  and  ask  r^r 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  res¬ 
olution  will  be  read  for  the  information 
of  the  Senate. 

The  legislative  clerk  read  the  resolu¬ 
tion  (S.  Res.  125) ,  as  follows: 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  April  15,  1961,  be  recognized  as  African 
Freedom  Day;  and  that  we  extend  to  the 
independent  countries  of  Africa  our  congrat¬ 
ulations  and  assure  them  of  our  continued 
good  will. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  of 
the  Senator  from  Minnesota. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded  to  consider  the  resolu¬ 
tion. 

Mr.  HUMPHREY.  Mr.  President,  the 
resolution  has  been  cleared  by  the  ma¬ 
jority  and  the  minority  leaders  and  the 
leadership  and  has  been  discussed  with 
my  cosponsor  and  the  minority  leader, 
the  Senator  from  Illinois  [Mr.  Dirksen]. 
I  understand  that  the  Senator  from  New 
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York  wishes  to  make  a  statement  on/it. 

Mr.  KEATING.  Mr.  President  ./be¬ 
fore  we  vote,  I  have  a  few  remarks  I 
should  like  to  make. 

The  third  annual  celebratioj/ 6f  Afri¬ 
can  Freedom  Day  takes  placoaomorrow. 
Established  by  the  All-African  Peoples 
Conference  at  Accra,  Ghajrfa,  in  Decem¬ 
ber  1958,  the  day  has  be^n  honored  ever 
since.  At  that  time,  Ghana  and  Guinea 
were  the  only  newly  independent  states 
in  Africa  south  of  A le  Sahara.  Today 
there  are  26  African  nations  now  in¬ 
dependent  of  foreign  or  colonial  control 
on  the  AfricaryContinent.  Once  known 
as  the  Dark /Continent,  Africa  is  now 
bright  witlyche  flags  and  colors  of  new 
countries  seeking  their  place  in  the  fel¬ 
lowship  on  nations. 

The  hath  to  independence  and  even 
the  ari;ual  realization  of  independence 
hayriot  been  easy  for  many  parts  of 
Africa.  One  great  problem,  as  we  know, 
economic.  The  first  need  of  many 
African  countries  is  for  a  diversified  eco¬ 
nomic  base,  including  manufacturing, 
and  industrial  enterprises.  It  will  be 
necessary  for  the  whole  free  world  to 
pitch  in  and  help  the  development  of 
African  nations  in  order  to  insure  orderly 
progress  in  this  area. 

We  in  the  United  States,  who  won  our 
own  independence  after  a  long  and 
bloody  war,  appreciate  what  independ¬ 
ence  means  to  other  nations. 

Genuine  independence,  freedom  to  de¬ 
velop  national  cultures  to  the  richest 
degree,  and  security  from  outside  inter¬ 
vention  or  aggression — these  are  values 
which  no  American  citizen  anywhere 
would  question.  Already,  it  is  clear  that 
the  African  peoples  feel  the  same  way. 
They  want  not  merely  the  form  of  inde¬ 
pendence,  but  genuine  independence. 
They  do  not  want  outside  interference 
in  their  internal  policies,  whether  by 
Communist  or  by  former  colonial  powers. 

It  would  be  less  than  fair  not  to  pay 
■tribute  to  some  of  the  colonial  powers 
which  have  acted,  however  reluctantly, 
to  prepare  various  lands  for  independ¬ 
ence  and  to  assist  them  in  the  first  stages 
of  economic  development.  I  sincerely 
trust  that  the  growing  tide  of  African 
freedom  will  seep  even  into  the  corners 
of  the  Union  of  South  Africa,  and  ulti- 
tately  it  may  bring  light  and  freedom 
t\ere  as  well. 

this  third  anniversary  of  Africa 
Freelilom  Day,  let  us  renew  our  dedica¬ 
tion  t\  freedom — freedom  for  all,  free¬ 
dom  from  colonial  oppression,  freedom 
from  Ccunmunist  subversion,  freedom 
from  outside  interferences,  and  freedom 
within  the  scate  for  a  rich  and  open  so¬ 
ciety  which  wnl  offer  new  and  equal  op¬ 
portunities  for 'all.  As  Americans,  we 
honor  the  aspirations  of  all  people  of 
freedom  and  we  in  bend  to  do  everything 
we  can  to  help  in  the\lifficult  transitions, 
economic  and  otherwise,  from  colonial 
status  to  that  of  free,  sel^-governing  na¬ 
tions. 

The  PRESIDING  OF'iUCER.  The 
question  is  on  agreeing  to  the\resolution. 

The  resolution  was  agreed  to 

Mr.  KEATING.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 
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\Mr.  HUMPHREY.  I  move  to  lay  that 
motion  on  the  table. 

Tn<e  motion  to  lay  on  the  table  was 
agreeckto. 

Mr.  liUMPHREY.  Mr.  President,  I 
wish  to  sav  a  word  with  reference  to  this 
particular 'action  of  the  Senate.  This 
action  is  similar  to  that  taken  by  the 
House  on  the Resolution — House  Resolu¬ 
tion  232 — recognizing  April  15  as  Afri¬ 
can  Freedom  Dak,  and  joining  with  the 
expressions  and  tne  words  of  the  Sena¬ 
tor  from  New  YorKvtMr.  Keating],  let 
me  say  that  the  people  of  the  United 
States,  in  acknowledging  through  Con¬ 
gress  this  day  as  African.  Freedom  Day, 
are  expressing  to  the  peoples  of  Africa 
and  to  the  independent  natnms  our  firm 
desire  for  their  independence^  for  their 
freedom,  and  for  their  pro^^ss  and 
development — politically,  economically , 
and  socially.  It  is  to  me  a  very  imart- 
ening  sign  to  see  the  amazing  progress 
that  these  countries  are  making  and\he 
opportunity  that  lies  ahead  for  the  pear 
pie  of  Africa  to  enjoy  the  fruits  of  sci-> 
ence  and  technology  for  better  living. 


ASSISTANCE  TO  THE  CHILDREN  OF 
THE  WORLD 

Mr.  HUMPHREY.  Mr.  President,  I 
have  today  submitted  a  resolution  deal¬ 
ing  with  the  future  of  the  world’s  most 
important  assets — its  children. 

The  resolution  is  designed  to  provide 
U.S.  leadership  in  helping  the  emerging 
nations  to  develop  well-rounded  pro¬ 
grams  for  the  overall  well-being  of  their 
children. 

NEW  SPECIAL  UNICEF  FUND 

The  modest  sum  of  $500,000  would  be 
provided  for  a  new  special  fund  for  the 
United  Nations  Children’s  Fund  for  the 
purpose  of  aiding  self-help  surveys  of 
children’s  needs. 

This  is  intended  as  seed  money.  It 
would  not  be  used  for  direct  services  to 
children;  rather  it  would  be  used  to  help 
devise  the  best  possible  program,  organ¬ 
ization,  and  procedure  for  such  services 
in  the  newer  nations. 

It  would  enable  each  country  to  call 
upon  outside  professional  counsel  to  sup¬ 
plement  available  programing  skills. 
But  each  country  would  come  to  its  own' 
conclusions  in  its  own  way,  as  regard 
future  organization  and  services  foi/its 
child  population.  There  would  npt  be 
the  slightest  foisting  upon  any  nation  of 
an  outsider’s  concepts  or  possible  pre¬ 
conceived  views;  each  country  would 
draw  upon  the  world’s  pool  en  technical 
skills  on  children’s  problein/  as  it  might 
wish.  / 

The  concept  of  survewg  is  hardly  new ; 
the  validity  of  such  purveys  has  long 
since  been  fruitfully /demonstrated.  But 
the  wherewithal  ha?  been  lacking  to  pro¬ 
vide  many  well-iyunded  surveys  of  chil¬ 
dren’s  needs,  or/ indeed  to  provide  any 
children’s  survey,  whatsoever,  for  the 
many  new  nations. 

THE  CHILDREN’S  WORLD  OF  TOMORROW 

This  resolution  might  almost  be 
termed/he  “Children’s  World  of  Tomor¬ 
row  Act.” 

I1/is  designed  to  help  make  a  better 
world  for  children,  particularly  in  coun¬ 


tries  where  children  today  suffer  the 
most  and  are  provided  the  least. 

Today,  in  many  areas  of  Africa,  Asia, 
the  Middle  East,  and  Latin  America,  the 
world  of  children  is  full  of  pain,  misery, 
hunger,  ignorance,  and  premature  death. 

What  will  a  child’s  world  in  these 
areas  be  like  in  1965,  1970,  1975? 

If  there  are  to  be  improvements — more 
schools,  more  food,  more  doctors,  more 
hope,  then  there  must  be  sound,  orderly 
programs.  Priorities  must  be  set.  First 
things  must  come  first.  Step  by  step, 
year  by  year,  trained  manpower  for  chil¬ 
dren’s  needs  must  be  expanded;  new 
facilities  must  be  provided  for. 

ILLUSTRATIVE  QUESTIONS  A  SURVEY  WOULD 
ANSWER 

What  is  each  nation’s  real  potential 
in  services  to  children?  What  does  it 
want  for  its  own  children?  How  many 
schools,  maternal  and  child  health  cen¬ 
ters  can  it  afford  and  will  it  be  able  to 
afford?  What  types  of  professional  and 
subprofessional  skills  does  it  need  most? 
How  much  manpower  with  these  skills 
Ncan  it  train  in  1  year — 5  years — 10? 
What  is  the  best  organization  for  each 
country  in  its  particular  stage  of  devely 
opmSnt?  / 

The^e  are  but  a  few  of  the  questions 
on  which  a  survey  might  provide  /ome 
light.  \  / 


The  origimynf  this  resolution/  is  in  in¬ 
formation  gathered  in  the  oourse  of  an 
international  health  study?  pursuant  to 
Senate  Resolution^4"7-  85£n  Congress,  by 
a  subcommittee  ok  thar  Committee  on 
Government  OperatNas.  It  is  my  privi¬ 
lege  to  serve  as  chairman  of  this  study. 
This  bill  is  based,  iiowever,  on  my  per¬ 
sonal  conclusions/ from  *his  study  and 
that  of  the  staff.  It  is  Offered  as  one 
Senator’s  approach  to  this  >uoblem. 

One  of  th?  most  importank  findings, 
in  my  judgment,  has  been  ohat  the 
health  of/children — or,  for  that  inatter, 
of  adult/— in  the  emerging  countries  of 
the  world  cannot  be  assured  by  mecHcal 
services  alone,  as  important  as  the  latter 
are/  \ 

/There  should  be  sound  organization 
/or  social  and  economic  development — 
organization  in  national  capitals  and  in 
the  grassroots — in  rural  villages  and  in 
cities.  This  resolution  might  help  fit 
children’s  programs  in  to  such  an  overall 
development,  if  overall  plans  exist  or  can 
be  formulated. 

The  “seed  money”  in  this  resolution 
would  help  emerging  countries  to  look 
ahead.  For  a  sum  of  perhaps  $25,000 
for  let  us  say,  a  new  nation  of  3  million 
or  5  million,  the  180  million  people  of  the 
United  States  would  help  that  country 
build  for  its  children  in  its  own  way  and 
by  the  latter’s  own  timetable  of  pro¬ 
grams. 

NEED  FOR  LONG-RANGE  VIEW 

For  years,  some  of  us  in  the  Congress 
have  urged  policymakers  in  the  execu¬ 
tive  branch  to  look  ahead. 

For  the  United  States,  its  friends  and 
its  allies  to  be  buffeted  year  after  year, 
from  crisis  to  crisis,  without  plan  or  pro¬ 
gram  for  the  future,  makes  no  sense. 

Many  U.S.  experts  at  the  working 
echelons  in  foreign  policy  knew  of  the 
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need  for  a  long-range  program.  But 
some  of  those  on  top  refused  to  look/ 
beyond  their  noses  to  more  than  the  n efi 
12  months.  / 

Now,  under  the  new  administrati/n,  I 
am  confident  that  we  are  going  to  help 
our  friends  to  help  themselves j/mot  for 
a  fiscal  year  but  for  the  long  /full. 

CHILDREN  OF  AFRICA  YESTERDAY^/lEADERS  OF 
TODAY  / 

Today,  all  of  Africa,  is  in  ferment. 
Who,  may  I  ask,  leads  Mrica  today,  but 
the  men  who  were  it?  children  two  or 
more  decades  ago?  y 

In  the  Congo:  i/asavubu,  Ueo,  Mo¬ 
butu,  Tsombe,  Gb!enga. 

In  Ghana:  Nlirumah. 

In  Guinea:  Zoui’e. 

In  Kenya j/Mboya. 

In — or  oi/side — Algeria:  Abbas. 

In  Rhojjresia:  Banda. 

In  Tanganyika:  Nyerere. 

These  are  but  a  few  of  the  new  person¬ 
alities  who  are  shaping  the  world’s 
future. 

-These  men  did  not  spring  full  grown 
worn  nowhere.  They  are  today  what 
They  were  shaped  into  becoming  during 
the  early  formative  years  of  their  lives. 
They  are  the  product  of  the  forces  of  the 
last  several  decades.  They  are  the  re¬ 
sult,  in  part,  of  what  the  West  did  and 
what  it  did  not  do. 

The  resolution  which  I  am  offering  to¬ 
day  is  designed  to  help  the  emerging 
nations  program  ahead  for  its  future 
leaders — for  the  Kasavubus,  the  Mboyas 
of  tomorrow;  to  help  develop  healthy, 
well-educated  youngsters  who  can  build 
a  better,  more  peaceful  and  freer  world. 

RESOLUTION  TO  BE  OFFERED  AS  MUTUAL  SECU¬ 
RITY  AUTHORIZATION  AMENDMENT 

It  will  be  my  intention  to  offer  this 
resolution  in  its  substance  as  an  amend¬ 
ment  to  the  1962  fiscal  year  mutual  secu¬ 
rity  authorization  bill. 

Since  some  weeks  will  elapse  before 
the  MSA  bill  is  sent  to  the  Congress,  my 
hope  is  that  by  introducing  the  bill  now, 
the  executive  branch  can  begin  the  proc¬ 
ess  of  evaluating  it  and  developing  its 
findings  and  reactions. 

UNANIMOUS-CONSENT  REQUEST 

\  I  ask  unanimous  consent  that  a  mem¬ 
orandum  which  I  have  prepared  on  the 
subWt  of  this  resolution  be  printed  at 
this  point  in  the  body  of  the  Record,  and 
that  irs.be  followed  by  the  text  of  the 
resolution. 

There  being  no  objection,  the  mem¬ 
orandums  aHd  resolution  were  ordered  to 
be  printed  in \he  Record,  as  follows: 
Memorandum  b\  Senator  Humphrey  on 

Self-Help  Survey  for  Children’s  Needs 

Most  of  the  worldSs  children  live  in  devel¬ 
oping  countries.  In  most  of  these  countries, 
governments  are  not  now  in  a  position  to 
develop  comprehensive  programs  for  their 
children — either  this  year,  pr  for  years  ahead. 

LACK  OF  ORGANIZED  PROGRAM.  FOR  CHILDREN 

At  present,  in  most  of  these  underdevel¬ 
oped  countries,  responsibility  ito  children’s 
needs  tends  to  be  splintered  ampng  a  wide 
variety  of  government  agencies.  Stands  are 
usually  so  scarce  that  by  the  time  tn^se  vari¬ 
ous  agencies  get  around,  if  at  all,  uo  pro¬ 
grams  for  children,  there  is  usually  o^ly  a 
minimum  of  resources  left.  \ 

Much  effort  in  these  various  countries\s 
understandably  channeled  toward  product 
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Interior  appropriation  bill. 


ted  to  report  Mexicak  farm  labor  bill.  House  passed 
Senate  debated  minimumVage  bill.  Both  Houses  re¬ 
ceived  proposed  bill  to  establish  Urban  Affairs  and  Housing  Department.  Senate  re¬ 
ceived  proposed  farm  bill /  Sen.  Ellender  and  Rep.  Cooley  introduced  and  Sen, 
Ellender  discussed  farm/bill.  Sen.  Ellender  inserted  Secretary's  Press  Club 
speech.  , 
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1.  FARM  PROGRAM.  Received  from  the  President  the  proposed  farm  bill;  \o  Agricul¬ 
ture  and  Forestry  Committee.  See  Digest  64  for  a  summary  of  the  bill.  pp. 
5667-8  \ 


2.  MINIMUM  WAGE.  Continued  debate  on  H.  R,  3935,  to  amend  the  Fair  Labor  Standards 
Act  and  increase  the  minimum  wage  gradually  to  $1.25  an  hour  (pp.  5718-50).  By 
a  vote  of  34  to  63,  rejected  an  amendment  in  the  nature  of  a  substitute  by  Sen. 
Dirksen,  as  modified  by  an  amendment  by  Sen.  Morton,  which  would  have  limited 
the  coverage  of  additional  workers  to  1.4  million  instead  of  4.1  million  (pp. 
5718-25).  By  a  vote  of  34  to  63,  rejected  an  amendment  in  the  nature  of  a 
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substitute  by  Sen.  Russell  which  would  have  limited  coverage  to  workers 
presently  covered  by  the  Act:(pp.  5725-30). 


3.  URBAN  AFFAIRS  AND  HOUSING.  Both  Houses  received  from  the  President  a  praised 
bill  to  establish  a  Department  of  Urban'  Affairs  and  Housing;  to  Government 
Operations  Committees,  pp.  5668,  5829 


4.  ELECTRIFICATION.  Sen.  Humphrey  criticized  the  action  of  former  Secretary  Benson 
in  directing  that  "all  major  loans  under  consideration  by  REA  be/screened  by 


the  Director  of  Agricultural  Credit  Services,  one  of  his  appointees,  before  it 


could  be  signed  by  the  REA  Administrator,"  and  commended  Secretary  Freeman  for 
restoring  "to  the  new  REA  Administrator,  Norman  M.  Clapp,  fudl  and  complete 
authority  to  approve  or  disapprove  REA  loan  applications.  /Administrator  Clapp 
is  going  to  run  REA,  just  as  Congress  intended  him  to  do.71  pp.  5707-8 


5.  FISH  FLOUR.  Sen.  Smith,  Mass.,  urged  the  Food  and  Drug/Administration  to  approv( 
the  marketing  of  a  nevj?  product,  fish  flour,  for  consumption  in  the  U.  S. 
d.  5670 


6.  FRUITS  AND  VEGETABLES.  Received  a  Calif.  Legislature  resolution  urging  action 
to  provide  that  imported  fruits  and  vegetabley'be  of  the  same  quality,  grade, 
sanitary  and  other  standards  ^s  U.  Si  produces,  pp.  5668-9 


7. 


PERSONNEL.  Received  from  the  Ci-tol  Service^ Commission  a  proposed  bill  to  in¬ 
crease  the  number  of  supergrade  pbsition^  and  fix  the  compensation  of  hearing 
examiners;  to  Post  Office  and  Civi\se^Vice  Committee,  p.  5668 


Received  from  the  President  a  prohTsed  bill  to  establish  a  position  of 
Assistant  Secretary  of  Health,  Educ^ti^n,  and  Welfare;  to  Post  Office  and  Civil 
Service  Committee,  p.  5668 


HOUSE 


8.  INTERIOR  AND  RELATED  AGENCIES/APPROPRIATION  BIEL,  1962.  Passed  with  an  amend¬ 
ment  this  bill,  H.  R.  6345/  See  Digest  63  for  \tems  of  interest  to  this  Depart¬ 
ment.  pp.  5755,  5755-68 


9.  FARM  LABOR.  The  Agriculture  Committee  voted  to  report,  (but  did  not  actually  re¬ 
port  with  amendments/this  bill,  H.  R.  2010,  to  extend\the  Mexican  farm  labor 
program,  p.  D255 


TEXTILES.  Rep.  Vinson  discussed  the  "excessive  and  unrest^ned  importation  of 
oreign  textiles  into  the  United  States,"  saying  that  "any  Condition  that 
reatens  th^/welfare  of  the  textile  industry  strikes  at  the  bery  heart  of  the 
ec¥°™y>  welfare  and  security  of  the  Nation."  SevSal  other  Repre- 

Trarf!  IV  J°lne  .  lm  ^eP^-or^ng  fche  situation  under  the  present  Reciprocal 
Trade  Agreements  Act  of  1950.  pp.  5776-90,  5791-5822,  5822-3  ^ 


11, 


ueP’  Patman  inserted  a  talk,  "Federal  Market  Orders' 
Trate  Practices"  by  Prof.  Willard  F.  Mueller.  PP.  5825-6 


id  Unfair 
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/  Ben s on^ i ^ ^ spoke  condemning  the  action  of  former  Secret aiV 
7  Dirpct-™-  I1*1  ?  c®rtain  loanmaking  authority  of  the  REA  Administrator  to  tKe 

r  onn!8SC  tUr,al  Credit  Services>  and  praised  the  present  administrat 
for  restoring  this  authority  to  the  REA  Administrator,  p.  5770 
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coming  to  maturity  the  values  of  the  Amer¬ 
ican  heritage,  teach  them  to  respect  these 
v^alues  in  their  daily  lives.  For  in  these 
alues  lie  the  real  strength  of  our  society. 
5And  what  are  these  values  that  must  be 
tautot  to  American  youth? 

Thb  first  thing,  the  most  important  thing 
our  Nation’s  youth  must  learn  is  the  real 
meaning,  of  the  word  “freedom.”  We  hear 
a  lot  of  4\h  of  July  speeches  about  freedom. 
We  read  about  it.  But  there  is  good  cause 
to  wonder  ifSall  those  who  praise  the  bless¬ 
ings  and  enjoy  the  privileges  of  freedom, 
really  understand  it. 

Freedom  reallyNdescribes  that  magnificent 
privilege,  with  its  grave  responsibility,  which 
permits  a  man  to  Work  out  his  destiny  ac¬ 
cording  to  his  own  mind  and  according  to 
his  own  abilities.  Thk  is  the  essence  of 
freedom:  the  unhindered  opportunity  for 
man  to  choose.  And  ourScountry’s  future 
will  depend  on  the  wisdom  of  those  choices. 
Our  moral  fiber  will  depend  On  whether  we 
choose  what  is  right  or  what  isvwrong.  Our 
national  strength  will  depend  orHhow  much 
stamina,  how  much  courage  we  \hoose  to 
display.  The  achievements  of  our  vndustry 
will  depend  on  how  hard  we  choose  tV work. 
And  these  achievements  will  be  made  0s  the 
individuals  in  the  Nation,  by  the  wori^vhe 
individuals  choose  to  perform,  by  the  self- 
discipline  individuals  choose  to  exercise,  b^i 
the  principles  individuals  choose  to  support. 

That  is  why  it  is  so  important  that  the 
youth  in  America,  the  new  generation,  learn 
to  make  the  correct  choices.  For  the  essen¬ 
tial  questions,  the  vital  questions,  which  all 
freemen  must  answer  are:  How  do  we  use 
our  freedom?  What  kind  of  choices  do  we 
make? 

Just  living  in  a  free  society  is  no  greats 
achievement.  Nations  do  not  become  great, 
nor  do  they  remain  great  just  because  of 
freedom.  Recently  I  read  about  a  nation 
which  was  described  as  a  pleasant  place  for 
business  enterprise,  a  place  where  young 
men  were  taught  to  get  on,  where  extrava¬ 
gance  kept  pace  with  shrewd  finance.  Its 
citizens  were  self-satisfied,  placid,  self- 
confident,  money-getting,  pleasure -loving 
people,  honoring  success  and  hugging  their 
financial  security.  This  description  sounded 
familiar,  and  it  was  very  disturbing.  For 
that  nation  was  Carthage,  just  before  its 
fall. 

History  is  filled  with  accounts  of  wealth, 
civilized  nations  that  lost  their  perspective, 
sunk  in  the  desire  for  self-gratification,  un¬ 
able  to  cope  with  hardship.  And  history 
records  that  they  fell,  overwhelmed  by  othe: 
nations  less  wealthy,  less  secure,  but  moj 
willing  to  accept  hardship.  The  Greeks  and 
Romans,  masters  of  the  ancient  world/saw 
empires  slip  away.  They  saw  their  freedom 
vanish,  simply  because  their  citizens  made 
the  easy  choices,  which  all  too  oftei/were  the 
wrong  choices.  The  citizens  of  Athens  and 
Rome  chose  no  longer  to  support/their  states. 
They  chose  the  pleasures  of  sofjrilvlng.  They 
chose  to  look  after  their  private  wealth,  their 
private  success,  their  private  interests,  while 
public  interests  took  seconQ  place. 

Life  has  become  considerably  more  compli¬ 
cated  since  the  days  tS  Greece  and  Rome. 
And  it  is  even  more  difecult  always  to  make 
the  right  choice.  Tout  in  any  age  there  is 
one  concept,  one/sure  guide  that  can  be 
relied  on  in  makifig  choices.  And  that  guide 
is  a  well-developed  sense  of  responsibility. 

A  deep  sense/bf  personal  responsibility  has 
remained  az  the  root  of  progress  down 
through  the  years.  And  continued  progress 
rests  squferely  upon  the  idea  of  individual 
freedon/of  choice  and  action,  with  that  same 
persoa&l  responsibility  for  one’s  own  deci¬ 
sion/ 

ut  responsibility  cannot  be  ordered  into 
eing.  There  are  a  lot  of  people  who  would 
^like  to  create  a  sense  of  responsibility  merely 
by  passing  a  law.  This  looks  like  the  simple 
solution,  the  easy  way.  But  it  is  not  the 


way  people  learn  to  be  responsible.  Respon¬ 
sibility  like  everything  else  must  be  learned. 
And  responsibility  must  be  learned  today  by 
the  new  generation  that  is  emerging,  learned 
by—thqse  who  will  take  charge  in  the  21st 
century.  Learning  to  be  responsible  is  a  long 
process.  No  one  just  suddenly  learns  to 
accept  responsibilities.  He  must  be  educated 
in  them,  trained,  slowly  and  carefully.  The 
process  starts  in  childhood,  in  the  home,  and 
Tt  continues  in  our  churches  and  in  our 
schools. 

That  is  why  we  cannot  wait  until  our 
youngsters  have  become  adults  before  pre¬ 
paring  them  to  take  their  full  place  in  so¬ 
ciety.  Children  as  they  grow  up  must  be 
given  responsibilities.  They  must  be  faced 
with  making  choices.  And  when  they  have 
made  their  choice,  they  must  be  held  ac¬ 
countable  for  that  choice.  They  must  learn 
to  accept  the  consequences  for  their  actions 
or  for  their  failure  to  act.  They  must  learn 
the  meaning  of  reward  and  of  punishment. 

Sometimes  it  is  simpler  to  overlook  an 
irresponsible  act.  It  causes  less  trouble,  less 
bother.  No  one’s  feelings  get  hurt.  But  in 
the  long  run,  sanctions  and  punishments  are 
far  kinder  to  both  the  child  and  society 
than  permissiveness  and  license.  Because  if 
we  can’t  be  troubled  by  responsibilities  ' 
day,  we  can  be  sure  we  will  be  troubled 
morrow.  We  will  be  troubled  by  irrespon¬ 
sible  citizens,  by  men  and  women  without 
V  sense  of  duty  or  obligation  to  thei/ fami¬ 
lies,  to  their  communities,  or  to  thei/Nation. 

Our  youth  must  learn  less  abo/t  how  to 
mak\  money  and  much  more  /bout  their 
responsibilities.  We  must  edu/ite  them  in 
the  basic  values  that  have  made  our  country 
great.  We  must  demonstrat/by  our  example 
the  importance  of  hard  wojk,  of  competition, 
the  importance  of  patriotism  and  integrity. 
Most  of  all,  wte  must  tepch  our  young  people 
to  respect  anaVto  stand  up  for  principles. 
For  at  the  verjnheafrt  of  a  man’s  sense  of 
responsibility  are  Vis  principles,  his  beliefs, 
his  convictions,  ^responsibility  rests  on  a 
man’s  convictiojK  bec^ise  a  man’s  judgment 
is  also  based  our  his  convictions. 

Our  countny  was  built  fay  men  with  princi¬ 
ples.  Our  fathers  and  ourSgrandfathers  were 
staunch  nfen,  men  who  hVld  fast  to  their 
principles  even  when  the  rewards  seemed  to 
go  to  /hose  who  compromised,  their  integ¬ 
rity. /Our  forebears  knew  thaKthey  could 
compromise  on  issues,  but  neverNvith  prin- 
ci/es.  They  knew  what  future  generations 
■jftust  learn  that  a  man’s  strength,  a  Ration’s 
itrength,  is  founded  on  principles  ana.  on  a 
willingness  to  stand  up  for  them. 

Today — some  people  seem  to  feel  that  this 
modern  age  has  removed  the  need  for  prirtr 
ciples.  There  are  those  who  believe  that  sit-1 
uations  now  control  principles,  that  princi¬ 
ples  no  long  control  sitautions.  But  funda¬ 
mental  principles  never  change.  A  man  must 
have  convictions  in  which  he  believes  deeply 
and  for  which  he  must  be  willing  to  stand 
up  and  be  counted.  When  a  man  sacrifices 
his  principles,  he  loses  everything.  He  loses 
his  self-confidence.  He  loses  his  self-respect 
and  the  respect  of  others.  He  loses  his 
sense  of  purpose;  he  becomes  weak  and  vacil¬ 
lating.  Ultimately  he  becomes  fearful:  he 
loses  his  courage. 

In  the  final  analysis,  national  security  is 
based  on  courage,  not  on  money,  nor  On  ma¬ 
terial  wealth,  nor  on  military  power.  Mili¬ 
tary  strength  can  reinforce  courage,  can  help 
make  resolution  effective  and  believable. 
But  there  can  be  no  substitute  for  courage 
itself.  That  is  why  it  is  so  important  that 
our  future  citizens  learn  the  meaning  of 
principles,  learn  to  accept  responsibility  for 
them,  learn  to  safeguard  them  with  courage. 

The  fundamental  qualities  of  our  na¬ 
tional  life  are  being  tested  by  the  forces  of 
tyranny.  We  are  engaged  in  a  struggle  that 
will  last  for  a  long,  long  time.  And  we  must 
have  the  strength,  the  stamina,  and  the 
courage  for  the  long  puli.  The  future  won’t 


But  when  has  the  future 


be  easy  for  us. 
ever  been  easy? 

Was  the  future  easy  for  our  13 / little 
Colonies  when  they  defied  the  overwhelming 
power  of  the  British  Empire?  Was #he  future 
easy  for  our  pioneers  when  they  moved 
west,  toward  a  hostile  frontier  with  “a 
little  powder,  a  little  salt,  and  a  great  deal 
of  determination”?  / 

We’ve  known  trouble  be£6re.  Our  way  of 
life  was  born  in  struggle/ and  has  survived 
some  appalling  tests.  /We’ve  faced  up  to 
tyranny  before.  W e’yk  watched  dictator¬ 
ships  rise  and  fall,  afnee  1776  extraordinary 
men  and  women,  extraordinary  Americans 
have  overcome  ex/aordinary  obstacles.  And 
I  am  confident, /Uture  Americans  will  over¬ 
come  them  ag 

Our  Nation/s  fundamentally  sound;  with¬ 
in  our  Rennblic  are  the  sparks  of  courage 
and  the  latent  qualities  to  meet  any  task, 
to  answer  any  challenge.  Our  duty — yours 
and  mj/ie — is  to  bring  out  those  qualities  in 
oursejves  and  in  others,  to  provide  the  ex¬ 
ample  that  young  America  can  follow  with 
prjde.  If  we  carry  out  this  duty,  we  can 
/ok  to  the  future  with  confidence.  The 
future  will  be  in  good  hands. 

MOTION  PICTURE  INDUSTRY 
AWARDS 

Mr.  ENGLE.  Mr.  President,  last  eve¬ 
ning  the  annual  ceremony  of  presenting 
awards  of  achievement  for  outstanding 
performance  in  the  motion  picture  in¬ 
dustry  was  held  in  Santa  Monica,  Calif. 
The  program  was  witnessed  by  one  of 
the  largest  television  audiences  on  rec¬ 
ord,  and  many  more  millions  of  viewers 
in  other  lands  will  see  the  tape  and  film 
during  the  next  few  days  since  no 
American  product  is  more  widely  known 
or  more  universally  followed  than  the 
movie. 

Known  more  familiarly  as  the  Oscar 
award  ceremony,  it  is  a  means  of  the 
American  motion  picture  industry  hon¬ 
oring  the  artists  and  the  craftsmen  of 
the  worldwide  motion  picture  industry. 
A  jury  of  their  peers — more  than  2,000 
members  of  the  Academy  of  Motion  Pic¬ 
ture  Arts  and  Sciences — chose  the  best 
in  each  category  achieved  during  1960. 

It  demonstrates  too,  in  another  way, 
the  uniqueness  of  this  industry  which 
started  in  a  shed  in  a  citrus  grove  less 
than  half  a  century  ago  and  is  now 
^among  the  largest  and  certainly  the  best 
shown  in  my  State.  Dealing  as  it  does 
inSglamor  and  entertainment,  it  is  none¬ 
theless  big  business  by  every  measure¬ 
ment 

Few  xealize  that  the  American  motion 
picture  business  brought  back  $225  mil¬ 
lions  in  'foreign  earnings  last  year. 
Even  fewer  xpalize  that  this  equals  more 
than  40  pensent  of  the  total  earned 
abroad  by  all  UvS.  manufacturing  indus¬ 
tries  put  together.  All  American  serv¬ 
ice  industries — snapping,  airlines,  and 
similar  service  business — earned  $330 
million  abroad  in  1900  and  $225  million 
of  this  sum  was  earned  by  American 
movies.  All  U.S.  manufacturing  indus¬ 
tries  earned  abroad  last  year  $549  mil¬ 
lion  and  the  movies  alone\arned  more 
than  40  percent  of  this  sum. 

I  mention  this  business  siae  of  our 
California  industry  since  it  is  frequently 
overlooked  by  those  who  regard 'Holly¬ 
wood  merely  as  a  place  where  beautiful 
women  and  handsome  men  live  irk,  a 
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woPJd  of  make-believe.  There’s  no 
makbrbelieve  to  $330  million  of  annual 
earnings  abroad  for  this  country. 

So,  nv  requesting  that  a  list  of  the 
winners  na  the  various  categories  of  en¬ 
deavor  appear  following  my  remarks,  I 
not  only  compliment  these  men  and 
women  on  tnbir  talent  but  I  also  salute 
the  AmericanNnotion  picture  industry 
for  singling  oucs.  the  best  achievement 
and  honoring  it  pOhlicly  and  beautifully 
as  was  done  last  night. 

The  award  winners\are: 

Best  motion  picture:  “The  Apart¬ 
ment,”  Mirisch  Co. 

Best  motion  picture  acfrsy:  Burt  Lan¬ 
caster. 

Best  motion  picture  actressy  Elizabeth 
Taylor. 

Best  supporting  roles :  Shirley Ohmes  in 
“Elmer  Gantry”  and  Peter  Ustinov  in 
“Spartacus.” 

Best  documentary  feature:  “Ttfie 
Horse  With  the  Flying  Tail,”  made 
Walt  Disney. 

Best  short  subject:  “Giuseppina,”  Les¬ 
ter  A.  Schoenfeld  Films — British. 

Best  special  effects:  “The  Time  Ma¬ 
chine,”  made  by  MGM,  Gene  Warren 
and  Tim  Baer. 

Best  costume  design  for  a  black  and 
white  picture:  Edith  Head  and  Edward 
Stevenson  for  “The  Facts  of  Life,”  United 
Artists. 

Best  costume  design  for  a  color  pro¬ 
duction:  Valles  and  Bill  Thomas  for 
“Spartacus,”  Universal-International. 

Best  score  for  a  musical  picture :  Mor¬ 
ris  Stoloff  and  Harry  Sukman  for  “Song 
Without  End,”  Goetz-Vidor  Pictures. 

Best  score  for  a  drama  or  comedy: 
Ernest  Gold  for  “Exodus,”  Carlyle-Al- 
pina  S.A.  Production. 

Best  song  first  used  in  an  eligible  pic¬ 
ture:  Manos  Hadjidakis,  “Never  on  Sun¬ 
day,”  Melinafilm  Production,  Lopert  Pic¬ 
tures  Corp. — Greek. 

Best  directing:  Billy  Wilder  for  “The 
Apartment,”  Mirisch  Co. 

Best  screenplay  based  on  material 
from  another  medium:  Richard  Brooks 
for  “Elmer  Gantry,”  Burt  Lancaster- 
Richard  Brooks  Production. 

Best  story  and  screenplay  written  di 
rectly  for  the  screen:  Billy  Wilder  and 
I.A.L.  Diamond  for  “The  Apartment,’) 
Mirisch  Co. 

Best  foreign  language  film:  “The  Vir 
gin  Spring,”  A.  B.  Svensk  Filmindu-jm — 
Sweden. 

Best  art  direction  in  black  and' white : 
Alexander  Trauner  in  “The  Annulment,” 
Mirisch  Co.  Set  decoration  Joy  Edward 
G.  Boyle. 

Best  art  direction  in  cokSr:  Alexander 
Golitzen  and  Eric  Orborm  for  “Spar 
tacus,”  Byrna  Productions.  Set  decora 
tions:  Russell  A.  G^msman  and  Julia 
Heron. 

Best  cinematography  in  black  and 
white:  Freddie  Francis  for  “Sons  and 
Lovers,”  Company  of  Artists. 

Best  cinematography  in  color:  Russell 
Metty  for  ^Spartacus,”  Byrna  Produc¬ 
tions. 

Special  Jean  Hersholt  Humanitarian 
Award  Jx>  Producer  Sol  Lesser. 

Best  sound  achievement  to  Gordon  E. 
Sawyer  for  “The  Alamo,”  Samuel  Gold- 
wyn  Sound  Department. 


Special  honorary  awards  to  Gary 
Cooper  and  comedian  Stan  Laurel. 

Special  honorary  juvenile  award  to 
Hayley  Mills. 

Best  short  subjects:  Cartoons,  “Mun- 
ro,”  Rembrandt  Films,  William  L. 
Snyder,  producer.  Live  action  subjects, 
“Day  of  the  Painter,”  Little  Movies, 
Kingsley-Union  Films,  Ezra  R.  Baker, 
producer. 

The  VICE  PRESIDENT.  Is  there 
further  morning  business?  If  not,  morn¬ 
ing  business  is  closed. 
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ing  business  the  so-called  Dirksen  sub¬ 
stitute? 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amer 
ment  of  the  Senator  from  Illinois  Udr. 
Dirksen]  in  the  nature  of  a  substitute 
for  the  bill.  Under  the  unanimmrfs  con¬ 
sent  agreement  1  hour  is  allote^nn  each 
side  on  the  amendment. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  considera¬ 
tion  of  the  bill  (H.R.  3935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
:t  to  $1.25  an  hour,  and  for  other  pur- 
po^s. 

HUMPHREY.  Mr.  President,  L 
suggest  the  absence  of  a  quorum ;  but  y 
that  connection  I  ask  that  the  time ^re¬ 
quired  for  the  quorum  call  no/  be 
charged  tbi  the  time  available  to  ^either 
side  undeK  the  unanimous  ^consent 
agreement. 

The  VICE  PRESIDENT.  1/  there  ob¬ 
jection?  The  cKair  hears  none.  With¬ 
out  objection,  it  so  on^wed;  and  the 
clerk  will  call  the  r< 

The  Chief  Clerk  Pallid  the  roll,  and 
the  following  Senatoi/S&nswered  to  their 
names: 

fo.  27] 


ORDER  OF  BUSINESS 

Mr.  DIRKSEN.  Mad/m  President,  at 
this  time  I  should  lik^o  ask  the  major¬ 
ity  leader  what  the/schedule  generally 
will  be  for  the  remainder  of  the  day. 

Mr.  MANSFIELD.  Madam  President, 
if  Senators  willindulge  me,  I  should  like 
to  announce  iftat  due  to  foreseen  cir¬ 
cumstances,^!  is  the  intention  of  the 
leadership Jfo  request  the  Senate  to  ad¬ 
journ  at ^Approximately  6:30  pm.  this 
evening^  This  subject  has  been  dis¬ 
cussed/with  the  distinguished  minority 
leader.  It  is  also  our  intention  to  con¬ 
vene  at  12  o’clock  noon  tomorrow. 

ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Madam  President, 
I  ask  unanimous  consent  that  when  the 
Senate  adjourns  tonight,  it  adjourn  to 
meet  at  12  o’clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Robert¬ 
son]  is  absent  because  of  illness. 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley]  is 
absent  because  of  death  of  his  brother. 

The  PRESIDING  OFFICER.  (Mrs. 
Neuberger  in  the  chair.)  A  quorum  is 
present. 

Mr.  MANSFIELD.  Madam  President, 
I  yield  myself  1  minute.  Is  the  pend- 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25 
an  hour,  and  for  other  purposes. 

Mr.  DIRKSEN.  Madam  President, 
under  the  unanimous-consent  agreement 
an  hour  is  allowed  on  any  substitute  or 
any  motion,  with  the  exception  of  a  mo¬ 
tion  to  table,  but  4  hours  will  be  allotted 
on  the  bill.  If  any  amendments  are 
offered,  and  it  would  appear  rather  diffi¬ 
cult  to  develop  those  amendments  fully 
within  the  hour  limitation,  I  shall  with¬ 
in  reason  always  be  ready  to  allocate 
some  time  on  the  bill. 

The  pending  business  before  the  Sen¬ 
ate  at  the  present  time  is  the  substitute 
for  the  committee  bill.  In  substance,  the 
substitute  is  almost  identical  with  the 
House  bill.  I  might  develop  a  little  his¬ 
tory  of  the  entire  question,  because  I  was 
in  the  other  body  when  the  House  passed 
the  first  Wage  and  Hour  Act  in  1938. 

Mr.  MORTON.  Madam  President,  will 
the  Senator  yield  before  he  develops  his 
background? 

Mr.  DIRKSEN.  I  yield. 

Mr.  MORTON.  As  the  Senator  knows, 
I  have  an  amendment  to  his  substitute 
which  I  wish  to  offer  before  the  vote 
comes  on  the  substitute.  What  would 
the  parliamentary  situation  then  be? 

Mr.  DIRKSEN.  The  amendment  may 
be  offered  to  the  pending  substitute  at 
any  time,  because  I  think  it  is  within  the 
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rule  of  degrees.  I  might  consult  the 
Chair  and  ask  for  an  opinion  from  the 
Parliamentarian  as  to  whether  my  state¬ 
ment  is  correct. 

The  PRESIDING  OFFICER.  An 
amendment  to  an  amendment  in  the  na¬ 
ture  of  a  substitute  takes  precedence 
over  the  substitute. 

Mr.  DIRKSEN.  Amendments  to  the 
substitute? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DIRKSEN.  I  ask  the  distin¬ 
guished  Senator  from  Kentucky  whether 
he  would  care  to  offer  his  amendment  at 
this  time. 

Mr.  MORTON.  I  shall  offer  it  as  soon 
as  the  Senator  from  Illinois  has  finished 
his  general  discussion  of  the  substitute 
with  the  background  that  I  understand 
he  is  now  prepared  to  develop. 

Mr.  LAUSCHE.  Madam  President, 
will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  LAUSCHE.  Does  the  substitute 
bill  contain  the  identical  per-hour  wage 
contained  in  the  House  bill? 

Mr.  DIRKSEN.  One  dollar  and  fif¬ 
teen  cents. 

Mr.  LAUSCHE.  Yes.  I  contemplate 
offering  an  amendment  to  the  substitute. 
I  should  like  at  this  time  to  state  what 
I  have  in  mind.  My  amendment  would 
eliminate  the  wage  provision  of  $1.15 
provided  in  the  Dirksen  substitute  and 
substitute  therefor  the  wage  provision 
contained  in  the  committee  bill. 

Mr.  DIRKSEN.  Madam  President, 
substantially  that  amendment  may  be 
offered  by  the  distinguished  Senator 
from  Kentucky  [Mr.  Morton].  If  I  may 
be  permitted,  I  shall  develop  a  few 
thoughts  with  respect  to  the  pending  bill 
and  the  substitute. 

Mr.  HOLLAND.  Madam  President, 
will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  HOLLAND.  Earlier  today  I  un¬ 
derstood  that  the  Senator  from  Illinois 
would  be  gracious  enough  to  allow  me  30 
minutes  additional  for  the  presentation 
of  my  amendment.  I  wish  to  find  out 
at  this  time  whether  his  plans  will  still 
permit  that  much  generosity. 

Mr.  DIRKSEN.  I  am  sure  there  will 
be  time  available,  and  I  shall  be  glad  to 
do  so. 

Mr.  HOLLAND.  My  only  reason  for 
asking  is  that  I  have  had  requests  for 
time,  and  I  wish  to  know  what  I  can 
apportion  among  the  various  Senators 
who  have  requested  time.  I  thank  the 
Senator  from  Illinois. 

Mr.  DIRKSEN.  Madam  President, 
when  this  subject  was  before  the  House 
and  the  House  passed  the  first  Fair 
Labor  Standards  Act  of  1938,  I  believe 
there  were  four  basic  questions.  The 
first  one  was  whether  the  Federal  Gov¬ 
ernment  should  intrude  into  this  field, 
and,  second,  whether  it  ought  to  be  lim¬ 
ited  within  the  terms  of  the  commerce 
clause  of  the  Constitution.  Specifically, 
the  other  questions  which  arose  were 
the  question  of  wages  that  ought  to  be 
established,  with  the  matter  of  over¬ 
time,  and  the  matter  of  exemptions. 

Frankly,  the  problems  which  confront 
us  today  are  virtually  no  different  than 
those  that  confronted  us  then,  when  the 


original  act  was  passed  in  1938.  I  read, 
for  purposes  of  the  Record,  the  com¬ 
merce  clause  that  was  carried  in  the 
original  act.  It  states: 

“Commerce”  means  trade,  commerce, 
transportation,  transmission,  or  communi¬ 
cation  among  the  several  States  or  from  any 
State  to  any  place  outside  thereof. 

That  definition  has  remained  consist¬ 
ently  in  the  law,  and  up  to  last  year  no 
effort  was  made  to  modify  it. 

The  word  “enterprise”  did  not  appear 
in  the  original  bill.  It  never  appeared 
in  any  bill  amendatory  of  the  act  until 
the  Kennedy  bill  of  1960.  It  was  a  point 
which  was  rather  generously  discussed 
in  committee  before  the  bill  ever  reached 
the  floor.  It  was  a  matter  which  re¬ 
ceived  great  emphasis  in  the  House  of 
Representatives.  It  received  additional 
emphasis  in  the  committee  on  confer¬ 
ence.  I  speak  advisedly,  because  I  was 
a  member  of  the  conference  committee. 
Much  importance  was  attached  to  the 
use  of  the  word  “enterprise,”  and  such 
terms  as  “affecting  activities  in  com¬ 
merce.” 

Since  1938  there  has  been  a  progressive 
unfoldment  of  the  bill.  We  started  with 
20  cents.  That  was  raised  to  40 
cents.  Then  the  wage  was  raised  pro¬ 
gressively  until  we  got  to  a  dollar.  The 
last  change  in  the  Wage-Hour  Act  was 
made  in  1956,  when  the  minimum  wage 
was  established  at  $1.  By  that  time  the 
coverage  in  the  act  had  reached  24  mil¬ 
lion.  It  was  said  from  time  to  time  that 
there  were  still,  roughly,  20  million  peo¬ 
ple,  mainly  retail,  domestic,  and  agricul¬ 
tural  employees,  who  were  still  un¬ 
covered. 

In  1960  this  matter  took  on  a  new 
burst  of  interest,  when  20  measures 
were  introduced,  most  of  them  on  the 
House  side,  because  there  is  no  multiple 
sponsorship  of  bills  in  the  House. 

We  went  to  conference  with  the  Sen¬ 
ate  bill  and  the  House  bill.  I  forget 
exactly  how  long  that  conference  lasted, 
but  I  know  it  continued  day  after  day 
for  quite  some  time.  The  distinguished 
Senator  from  West  Virginia  [Mr.  Ran¬ 
dolph]  nods  his  head  in  agreement,  that 
the  conference  did  last  for  quite  a  while. 

The  first  point  I  make  is  that  there 
could  have  been  a  bill  in  1960.  There 
could  have  been  an  increase  in  the  mini¬ 
mum  wage  from  a  dollar  to  a  dollar  and 
fifteen  cents.  Incidentally,  I  point  out 
in  connection  with  the  minority  views, 
to  which  I  generally  subscribe,  that  I 
have  never  taken  the  position  that  I  am 
opposed  to  an  increase  in  the  minimum 
wage.  Therefore,  out  of  the  conference 
there  could  have  come  a  bill,  and  it 
would  have  been  at  the  House  figure  of 
$1.15.  However,  the  question  of  enter¬ 
prise,  the  question  of  activities  affect¬ 
ing  commerce,  and  the  question  of  dis¬ 
torting  the  commerce  clause  engaged 
much  of  the  time  and  much  of  the  dis¬ 
cussion  in  the  conference.  As  a  result, 
the  bill  failed  in  conference,  and  no  bill 
was  enacted. 

I  reemphasize  the  fact  that  we  could 
have  increased  the  minimum  wage  in 
1960  if  we  had  not  got  into  the  hassle 
with  respect  to  the  extension  of  the 
commerce  clause  and  provisions  which 
in  the  first  instance  were  estimated  to 


bring  within  the  purview  of  the  act  an¬ 
other  10,700,000  people.  That  was  the 
first  estimate  with  respect  to  the  bill  then 
before  the  Senate  committee  as  to  the 
number  of  additional  people  that  would 
be  covered. 

Mr.  CASE  of  South  Dakota.  Madam 
President,  will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  CASE  of  South  Dakota.  Do  I 
understand  that  the  amendment  which 
the  Senator  from  Illinois  is  offering  in 
the  nature  of  a  substitute  would  pre¬ 
serve  the  requirement  that  an  enter¬ 
prise  is  one  which  is  a  multiple  retail 
establishment  and  which  operates  in 
two  or  more  States? 

Mr.  DIRKSEN.  That  is  correct. 

Mr.  CASE  of  South  Dakota.  The 
Senator’s  amendment  would  preserve 
the  traditional  concept  of  interstate 
commerce.  Is  that  correct? 

Mr.  DIRKSEN.  It  clearly  preserves 
not  only  our  understanding  of  the  inter¬ 
state  commerce  clause  with  reference  to 
the  Fair  Labor  Standards  Act,  but  it 
also  maintains  what  in  fact  is  in  a  sense 
the  existing  law.  If  we  set  up  the  re¬ 
quirement  of  five  establishments  in  two 
or  more  States,  there  can  be  no  question 
that  the  substitute  conforms  to  the 
commerce  clause. 

Mr.  RANDOLPH.  Madam  President, 
will  the  Senator  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  RANDOLPH.  I  plan  to  partici¬ 
pate  in  the  debate  later,  when  certain 
Senators  will  oppose  the  Holland  and 
Monroney  amendments.  At  this  time  I 
shall  not  call  that  argument  into  focus. 
However,  I  am  sure  the  distinguished 
minority  leader  would  not  wish  to  indi¬ 
cate  at  this  point  in  his  remarks  that 
the  failure  of  the  Senate  and  House  con¬ 
ferees  in  1960  to  agree  on  a  bill  was  based 
on  any  single  proposal  or  disagreement. 

Mr.  DIRKSEN.  Oh,  no. 

Mr.  RANDOLPH.  It  was  not  based 
on  any  one  problem  which  divided  us. 

Mr.  DIRKSEN.  There  were  many 
factors  before  the  conference  commit¬ 
tee.  I  point  out  that  there  will  be  a  con¬ 
ference  problem,  now  that  the  House  has 
passed  a  bill.  It  is  fair  to  assume  that 
the  Senate  will  take  final  action  on  the 
pending  bill  today  or  tomorrow.  So  we 
will  get  right  back  to  the  questions  which 
have  beset  us  heretofore:  first,  the  com¬ 
merce  clause  and,  second,  the  coverage 
of  local  enterprises,  depending,  on  the 
volume  of  business  expressed  in  terms  of 
dollars.  Then,  too,  we  had  the  problem 
of  the  changed  concept.  Then  I  point 
out  that  the  original  act  puts  the  empha¬ 
sis  on  the  relationship  between  the  em¬ 
ployee  and  the  employer,  and  carries  the 
language  “any  employee”  shall  receive 
the  minimum  wage  at  a  given  amount. 
The  concept  now,  however,  is  to  bring 
not  merely  individuals  under  the  act,  but 
also  to  bring  establishments  under  the 
£ict 

The  bill  reported  by  the  committee  is 
quite  clear  on  the  point  that  if  two  peo¬ 
ple  are  identified  with  commerce  in  an 
establishment  the  whole  establishment 
comes  within  the  jurisdiction  of  the  Fan 
Labor  Standards  Act. 

Now,  in  1961,  the  House  bill  will  do 
this.  First,  it  includes  those  who  process 
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shade  grown  tobacco.  It  redefines  board 
and  lodging.  It  carries  a  provision  with 
respect  to  what  constitutes  enterprise 
within  the  Pair  Labor  Standards  Act 
and  within  the  jurisdiction  of  the  Fed¬ 
eral  Government.  It  sets  a  minimum  of 
five  establishments  in  two  or  more 
States.  Then  of  course  there  are  vari¬ 
ous  exclusions  of  retail  services.  Then 
there  is  a  foreign  competition  study.  It 
starts  the  new  wage  at  $1.15,  and  for 
noncovered  persons — those  who  are  not 
presently  covered  under  the  statute — 
it  sets  the  wage  at  $1.  There  is  the 
customary  exemption  on  child  labor. 
Then  there  are  the  usual  exemptions 
with  respect  to  restaurants,  farm  equip¬ 
ment  dealers,  auto  dealers,  radio  sta¬ 
tions  and  TV  stations  in  areas  with  pop¬ 
ulations  of  100,000  or  less. 

That  is  the  coverage  in  the  bill  passed 
by  the  House  this  year.  Then  comes  the 
substitute  which  was  offered  by  the  dis¬ 
tinguished  assistant  leader  of  the  House, 
the  whip,  the  Member  from  the  State  of 
Oklahoma,  known  as  the  Albert  bill. 
It  was  generally  assumed  that  that  bill 
was  a  substitute  which  had  the  ap¬ 
proval  of  the  administration.  I  hastily 
cover  the  items.  For  those  who  were 
already  covered  by  the  Fair  Labor  Stand¬ 
ards  Act  the  new  wage  increase  was  to 
start  at  $1.15  and  obtain  for  a  period  of 
2  years. 

Then,  28  months  after  the  effective 
date  of  the  bill,  the  minimum  wage 
was  to  go  to  $1.25.  The  noncovered  em¬ 
ployees,  who  are  not  now  under  the  Fair 
Labor  Standards  Act,  but  who  would  be 
brought  within  its  purview  by  the  Albert 
bill,  were  to  start  at  $1;  and  the  original 
idea  of  escalation,  from  $1  to  1.05,  $1.10, 
$1.20,  and  ultimately  $1.25,  was  stricken 
from  the  bill.  No  overtime  was  provided 
in  the  Albert  bill  for  noncovered  em¬ 
ployees.  There  was  a  provision  with  re¬ 
spect  to  retailers  who  had  $1  million 
worth  of  sales — not  profits,  but  sales — 
provided  that  25  percent  of  such  sales 
were  out  of  State. 

There  was  an  exclusion  for  all  retail 
establishments  having  sales  under 
$250,000.  Hotels  and  motels  were  ex¬ 
empt,  and  restaurants  were  exempt  un¬ 
less  they  were  included  in  a  depart¬ 
ment  store  or  a  drugstore,  or  other 
establishment,  which  was  already  cov¬ 
ered.  That  is  a  rather  interesting  de¬ 
vice.  It  shows  the  confusion  and 
difficulty  of  administration  which  can 
develop  in  a  measure  of  this  kind  when 
we  start  playing  around  with  exemp¬ 
tions  and  modifying  the  original  law, 
when  most  of  these  proposals  have  al¬ 
ready  been  tested. 

Motion  picture  theaters  were  exempt; 
likewise  hospitals;  likewise  laundries, 
notwithstanding  the  fact  that  the  idea 
of  including  laundries  was  discussed  at 
length  in  the  Senate  committee  and  also 
in  the  House  committee,  but  then  were 
finally  deleted  by  a  floor  amendment 
offered  by  the  distinguished  Representa¬ 
tive  from  Georgia. 

In  the  case  of  transit  employees,  the 
wage  increase  applied  only  to  those  who 
worked  for  bus  companies,  interurban 
transit  systems,  and  so  forth,  provided, 
in  the  Albert  bill,  that  the  annual  reve¬ 
nue  was  a  million  dollars  or  more. 


In  the  case  of  persons  engaged  in  the 
canning  business — and  they  were  cov¬ 
ered  by  the  Cooper  amendment  last 
week — we  stayed  with  the  original  bill, 
namely,  14  plus  14,  or  28  weeks  of  ex¬ 
emptions.  In  the  Senate  bill,  it  was 
proposed  to  reduce  those  figures  to  10 
and  10.  However,  I  think  that  question 
has  now  been  fairly  disposed  of,  so  far 
as  the  Senate  is  concerned. 

With  respect  to  the  committee  bill 
now  before  the  Senate,  first  I  point  out 
that  in  many  respects  it  is  arbitrary. 
One  could  take  all  the  time  to  discuss 
the  original  provisions  of  the  committee 
bill,  but  there  will  not  be  sufficient  time 
to  do  so. 

A  moment  ago  I  pointed  out  one  pro¬ 
vision  in  connection  with  restaurants. 
This  is  the  situation:  On  one  side  of 
Main  Street  is  an  independent  restau¬ 
rant.  Normally,  we  would  try  to  cover 
it,  provided  its  gross  sales  were  within 
the  range  of  the  committee  bill.  Then 
came  the  question  of  the  department 
store  which  operated  a  lunch  counter 
or  a  restaurant.  If  the  department 
store  was  covered,  its  restaurant  was 
covered.  The  point  was  made  that  that 
would  be  unfair  competition.  There¬ 
fore,  it  was  necessary  to  exclude  all  food 
establishments  to  make  certain  that 
there  would  be  fairness  in  competition. 

Second,  with  respect  to  the  committee 
bill,  there  is  the  problem  of  enterprise. 
I  must  say  that  that  is  a  problem  in 
itself.  First,  with  respect  to  enterprise, 
there  was  a  slight  modification  in  the 
language  this  year  as  compared  with 
the  language  last  year.  I  shall  read  it, 
because  I  can  think  of  no  better  way  to 
explain  and  make  clear  the  difficulties 
involved  in  bringing  almost  every  busi¬ 
ness  establishment  within  the  purview  of 
the  Federal  Government  than  to  go  back 
to  the  committee  bill  which  is  now  be¬ 
fore  the  Senate.  The  proposed  defini¬ 
tion  of  “enterprise  engaged  in  com¬ 
merce”  is  as  follows: 

“Enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”  means 
any  of  the  following  in  the  activities  of 
which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person. 

I  point  out  that  under  the  language 
“have  been  moved”  goods  could  have 
been  moved  for  a  period  of  10  years  be¬ 
fore,  but  they  would  still  come  within 
the  purview  of  the  committee  bill. 

Then  the  language  is  particularized, 
after  the  general  definition  of  “enter¬ 
prise”  : 

Any  such  enterprise  which  has  one  or  more 
retail  or  service  establishments — 

No  exception  is  made;  it  includes  re¬ 
tailers  and  service  establishments — 
if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  exclu¬ 
sive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated  and  if  such  enterprise 
purchases  or  receives  goods  for  resale  that 
move  or  have  moved  across  States  lines  (not 
in  deliveries  from  the  reselling  establish¬ 
ment)  which  amount  in  total  annual  vol¬ 
ume  to  $250,000  or  more. 

In  this  day  of  high  prices  and  infla¬ 
tion,  we  can  readily  imagine  how  many 
establishments  at  the  retail  level 
would  be  included  under  the  definition  of 


$1  million  in  gross  sales  where  $250,000 
of  the  sales  comes  across  State  lines. 

The  second  definition  under  “enter¬ 
prise”  reads: 

Any  such  enterprise  which  has  one  or 
more  establishments  engaged  in  laundering, 
cleaning,  or  repairing  clothings  or  fabrics  if 
the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated. 

It  had  been  hoped  that  the  language 
would  reach  industrial  laundries,  but 
the  language  does  not  so  provide.  The 
result  was  that  when  I  asked  the  Secre¬ 
tary  of  Commerce  in  the  committee  how 
many  laundries  would  be  affected,  he 
said,  “Roughly  about  90.” 

I  said,  “Suppose  one  laundry  does  more 
than  $1  million  business  annually,  and 
another  laundry  does  $900,000  business 
annually.  One  laundry  is  covered,  and 
one  laundry  is  not.  How  do  you  justify 
that  from  the  competitive  standpoint?” 

The  third  group  defined  under  “enter¬ 
prise’”  is  as  follows: 

Any  such  enterprise  which  is  engaged  in 
the  business  of  operating  a  street,  suburban 
or  interurban  electric  railway,  or  local  trol¬ 
ley  or  motor  bus  carrier. 

I  should  like  to  know  what  commercial 
aspect  there  is  which  would  place  under 
the  commerce  clause  the  bus  system  in 
my  hometown  of  25,000  people.  It  has 
no  identity  with  any  other  carrier.  It 
has  no  interstate  commerce  attribute 
of  any  kind.  But  if  it  did  a  million  dol¬ 
lars’  worth  of  business,  it  would  come 
within  the  provisions  of  the  act. 

The  fourth  definition  of  “enterprise” 
reads : 

Any  establishment  of  any  such  enterprise, 
except  establishments  and  enterprises  re¬ 
ferred  to  in  other  paragraphs  of  this  subsec¬ 
tion,  which  has  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce  if  the  annual  gross  volume  of  sales  of 
such  enterprise  is  not  less  than  $1,000,000. 

This  is  the  residual  clause: 

Any  establishment  or  any  enterprise 
which  has  employees  engaged  in  com¬ 
merce. 

How  many  are  needed?  Only  two,  to 
satisfy  the  plural  language  in  that  sub¬ 
section.  If  one  employs  two  persons,  his 
establishment  comes  within  the  defini¬ 
tion  of  “commerce.” 

I  know  it  is  argued  that  there  are  other 
criteria.  There  must  be  a  million  dollars’ 
worth  of  sales.  An  enterprise  must  do  a 
million  dollars’  worth  of  business.  If 
that  is  not  hooking  the  dollar  sign  upon 
the  commerce  clause  of  the  Constitution, 
then  I  do  not  understand  the  English 
language.  So  we  have  the  concept  of 
bringing  a  million  employees  and  em¬ 
ployers  within  the  purview  of  the  act. 
It  is  designed  to  bring  certain  establish¬ 
ments  under  the  act.  The  fact  that  a 
cutoff  is  provided  does  not  obviate  the 
fact  that  the  Government  extends  its 
Federal  jurisdiction  over  all  these  estab¬ 
lishments,  and  then  says  to"  certain  es¬ 
tablishments,  under  this  section  of  the 
committee  bill:  “You,  however,  are  out, 
because  you  do  not  do  a  million  dollars’ 
worth  of  business.”  But  they  are  under 
the  jurisdiction  of  the  Federal  Govern¬ 
ment,  notwithstanding,  and  that  never 
was  within  the  contemplation  of  those 
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who  first  pioneered  the  Fair  Labor 
Standards  Act. 

Mr.  RANDOLPH.  Madam  President, 
will  the  Senator  from  Illinois  yield? 

Mr.  DIRKSEN.  I  yield. 

Mr.  RANDOLPH.  The  Senator,  I  feel 
certain,  would  not  wish  to  indicate  that 
in  prior  legislation  which  has  been  en¬ 
acted,  not  specifically  pertaining  to  the 
subject  matter  before  us,  but  in  many 
areas,  there  have  been  limitations  in  the 
laws  and  there  have  been  cutoffs  to  be 
covered  in  administration  of  the  acts. 
Is  not  that  correct? 

Mr.  DIRKSEN.  Oh,  there  may  have 
been  in  some  laws,  for  aught  I  know. 

Mr.  RANDOLPH.  There  have  been; 
that  is  a  fact.  We  must  recognize  that 
there  are  certain  criteria  or  limitations 
or  levels  of  coverage. 

Mr.  DIRKSEN.  Specifically,  to  what 
does  the  Senator  from  West  Virginia 
refer? 

Mr.  RANDOLPH.  I  refer  to  agricul¬ 
tural  measures  and  other  bills  that  have 
become  law. 

The  Walsh-Healy  Act,  since  1936,  and 
the  Davis-Bacon  Act,  since  1935,  have 
based  the  application  of  Federal  labor 
standards  to  Government  contract  work 
on  dollar  amount  cutoffs. 

The  Fair  Labor  Standards  Act  itself 
contains  cutoffs. 

The  telegraph  agency  provision  in 
section  13(a)  (13)  applies  the  act  to  agen¬ 
cies  having  gross  revenues  of  more  than 
$500  a  month  and  excludes  those  with 
gross  revenues  of  less  than  $500. 

The  provision  in  section  13(a)  (8)  uses 
a  circulation  cutoff  of  4,000  as  a  test  to 
determine  whether  a  newspaper  does  or 
does  not  come  under  the  act. 

Telephone  switchboard  operators  are 
protected  or  not  protected  by  the  act 
depending  on  whether  the  exchange 
they  serve  has  more  or  less  than  750  sta¬ 
tions. 

Less  than  2  years  ago  the  Congress, 
in  section  701  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  1959, 
put  its  stamp  of  approval  on  the  juris¬ 
dictional  dollar  volume  cutoffs  of  the 
National  Labor  Relations  Board. 

Mr.  DIRKSEN.  I  have  to  be  guided  by 
the  subject  matter  before  the  Senate  and 
the  language  with  which  the  Senate  has 
to  deal.  When  the  bill  defines  “enter¬ 
prise  engaged  in  commerce”  in  that 
fashion,  by  means  of  the  general  clause, 
it  would  extend  Federal  jurisdiction;  and 
then  the  Federal  Government  would  say, 
“But  you  are  out,  at  least  for  the  time 
being,  because  your  business  does  not 
amount  to  $1  million  a  year.”  But  we 
must  remember  what  Mr.  Biemiller,  the 
legislative  representative  of  the  Ameri¬ 
can  Federation  of  Labor,  said  when  he 
was  before  the  committee.  I  said  to 
him: 

Mr.  Biemiller,  when  you  were  before  the 
House  committee  and  were  discussing  laun¬ 
dries,  you  were  not  satisfied  with  a  $1  mil¬ 
lion  limitation;  you  wanted  it  to  be  reduced 
to  $250,000. 

He  replied : 

That  is  correct. 

At  any  time  Congress  can  simply  wipe 
out  the  dollar  limitations  in  this  meas¬ 
ure,  and  then  all  these  businesses  will 
be  placed  under  the  jurisdiction  of  the 


Federal  Government.  But  that  was  not 
contemplated  even  by  President  Roose¬ 
velt  or  Mr.  Justice  Black,  who  then  was 
a  Member  of  the  Senate,  and  carried  the 
bill  through  the  Senate. 

Mr.  RANDOLPH.  Madam  President, 
will  the  Senator  from  Illinois  yield  fur¬ 
ther? 

Mr.  DIRKSEN.  I  yield. 

Mr.  RANDOLPH.  I  appreciate  the  op¬ 
portunity  to  comment  further  in  regard 
to  the  $1  million  business  limitation. 
The  Senator  from  Illinois  will  recall  that 
I  offered  that  amendment  in  the  86th 
Congress  when  the  measure  was  being 
considered  last  year  in  our  Labor  and 
Public  Welfare  Committee;  it  was  the 
amendment  which  increased  the  limi¬ 
tation  from  $500,000  to  $1  million.  It 
has  been  retained  in  the  present  com¬ 
mittee  bill.  I  think  it  is  proper  and  un¬ 
derstandable  that  one  Congress  may  look 
at  a  subject  differently  from  the  way  in 
which  it  is  considered  by  another  Con¬ 
gress.  In  that  regard,  I  agree  with  the 
Senator  from  Illinois.  We  cannot  allow 
the  status  quo  to  stop  legislative  action 
based  on  realism. 

But  I  also  believe  that  with  the  $1  mil¬ 
lion  limitation,  rather  than  the  $500,000 
limitation  originally  proposed,  we  have 
reached  at  least  a  certain  reasonable 
concept.  Madam  President,  we  have  at¬ 
tempted  to  cushion  the  hardship  cases 
and  the  problems  inherent  in  small  busi¬ 
ness.  Such  an  approach  was  our  pur¬ 
pose  in  the  committee.  Republican 
Members  and  Democratic  Members  re¬ 
cognize  this  fact. 

Mr.  DIRKSEN.  Madam  President,  the 
only  difficulty  is  that  my  recollection, 
like  Banquo’s  ghost,  rises  up  to  indicate 
that  over  28  years  since  I  have  been 
around  the  legislative  branch  of  the 
Government,  I  have  seen  these  plasters 
added  to  bill  after  bill  and  the  jurisdic¬ 
tion  of  the  Federal  Government  ex¬ 
tended. 

Here  we  have  a  classic  example.  It 
was  not  within  the  contemplation  of 
anyone  in  1938,  and  I  heard  no  such 
averments  on  the  floor  of  the  House  of 
Representatives,  that  the  Government 
would  reach  out  and  would  regulate  local 
enterprises.  In  fact,  Mr.  Justice  Black, 
then  Senator  Black,  stated  specifically 
on  the  floor  of  the  Senate  and  in  the 
committee  that  it  was  not  within  his 
contemplation  that  that  should  be  done, 
because  the  Federal  Government  could 
not  effectively  administer  and  monitor 
those  local  businesses.  So  they  kept 
them  to  one  side. 

But  here  is  just  another  advance  in 
this  entire  field;  and  the  next  one  will 
come,  if  Mr.  Biemiller  has  his  way,  by 
reducing  the  second  dollar-amount 
criterion.  Who  can  say  when  a  subse¬ 
quent  Congress  will  wipe  out  every  bit 
of  it;  and  then  the  entire  list  of  criteria 
will  vanish  into  thin  air,  and  Uncle  Sam 
will  intrude  his  jurisdiction  upon  all 
these  business  enterprises. 

The  PRESIDING  OFFICER.  The 
time  available  to  the  Senator  from  Illi¬ 
nois  has  expired. 

Mr.  DIRKSEN.  Madam  President,  I 
yield  myself  10  minutes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
10  minutes  on  the  bill. 
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Mr.  RANDOLPH.  Madam  President, 
will  the  Senator  from  Illinois  yield  fur¬ 
ther? 

Mr.  DIRKSEN.  I  yield. 

Mr.  RANDOLPH.  The  Senator  from 
Illinois  has  presented  argument  with  his 
characteristic  eloquence,  and  it  is  com¬ 
pelling.  But  I  remind  him  that  certainly 
legislation  is  not  a  static  force.  Neither 
is  the  Nation  static.  Neither  are  its  peo¬ 
ple  static.  We  have  not  only  the  desire 
but,  ofttimes,  also  the  compulsion  to 
improve  legislation,  rather  than  destroy 
it;  and  such  improvement  can  come 
about,  to  a  degree,  by  compromise.  Such 
challenges  are  not  always  black  or  white; 
sometimes  we  cannot  say  there  are  only 
two  sides.  Often  there  are  as  many 
sides  to  these  problems  as  there  are  par¬ 
ties  at  issue.  That  is  why  there  has 
to  be  not  only  mobility,  as  we  recognize  it 
within  our  business  structure,  but  also  a 
desire  to  recognize,  here  in  the  Senate, 
that  sometimes  the  very  fact  of  change 
is  the  most  difficult  fact  to  recognize. 

Mr.  DIRKSEN.  Madam  President, 
never  was  my  friend,  the  Senator  from 
West  Virginia,  so  correct  and  so  eloquent 
on  that  point  in  all  his  life  as  when  he 
said  it  is  not  static;  and  that  is  just  as 
sure  as  it  is  sure  that  there  is  a  sun  in 
heaven.  I  had  hoped  that  there  might 
be  something  a  little  more  static  about 
the  commerce  clause  of  the  Constitution. 
But  here  we  have  an  example  of  the  dy¬ 
namic,  as  distinguished  from  the  static — 
moving  ever  forward.  And  there  will  be 
other  steps  forward,  until  finally  the 
States  will  become  mere  geographical 
subdivisions  shown  on  the  maps  dis¬ 
tributed  by  the  oil  companies,  which 
tourists  obtain  at  the  gasoline  service 
stations,  for  their  convenience — and 
nothing  more. 

Mr.  HUMPHREY.  Madam  President, 
will  the  Senator  from  Illinois  yield  to 
me? 

Mr.  DIRKSEN.  I  yield. 

Mr.  HUMPHREY.  I  wonder  whether 
the  Senator  from  Illinois  made  the  same 
moving  argument  in  regard  to  expan¬ 
sion  of  the  commerce  clause  of  the  Con¬ 
stitution  when  he  voted  for  the  Lan- 
drum-Griffin  amendments,  here  in  the 
Senate. 

Mr.  DIRKSEN.  Exactly  so. 

Mr.  HUMPHREY.  Did  the  Senator 
from  Illinois  then  make  the  same  argu¬ 
ment? 

Mr.  DIRKSEN.  Yes. 

Mr.  HUMPHREY.  And  yet  the  Sen¬ 
ator  from  Illinois  voted  for  that  bill. 

Mr.  DIRKSEN.  Yes;  but  the  Senator 
forgets  that  the  bill  we  voted  for,  here 
in  the  Senate,  was  voted  on  after  I 
served  on  the  chairman  of  the  subcom¬ 
mittee  notice  that  I  would  exercise  my 
right  to  have  the  Senate  act  on  the  bill 
by  a  fair  motion.  That  is  what  hap¬ 
pened.  That  is  why  we  got  the  Lan- 
drum-Griffin  bill,  as  a  matter  of  fact. 
But  the  modifications  made  in  that  bill 
are  known  to  those  who  sat  in  the  con¬ 
ference  for  11  long  days,  over  in  the  old 
Supreme  Court  chambers;  and  I  was 
one  of  them. 

Mr.  HUMPHREY.  Madam  President, 
will  the  Senator  from  Illinois  yield  fur¬ 
ther  to  me? 

Mr.  DIRKSEN.  I  yield. 
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Mr.  HUMPHREY.  The  Senator  from 
Illinois  has  again  given  us  a  very  artic¬ 
ulate  and  generalized  statement  about 
his  action  in  regard  to  the  Landrum- 
Griffin  bill.  His  presentation  was  dra¬ 
matic,  but  it  was  not  precise.  I  am  ask¬ 
ing  whether  he  offered  an  amendment 
to  restrict  the  application  of  that  bill, 
so  that  it  would  not  affect  a  small  union 
which  might  have  had  little  or  nothing 
to  do  with  interstate  commerce.  Did 
the  Senator  from  Illinois  submit  such 
an  amendment? 

Mr.  DIRKSEN.  Oh,  Madam  Presi¬ 
dent,  they  were  brought  into  the  stream 
of  commerce  a  long  time  ago. 

Mr.  HUMPHREY.  But  the  Senator 
did  not  have  the  same  emotional  urge 
to  do  something  to  protect  the  restricted 
application  of  the  commerce  clause  in 
that  case,  a  year  ago.  However,  now 
he  has  a  strong  feeling  that  we  must  pro¬ 
tect  the  limited  interpretation  of  the 
commerce  clause — which  limited  inter¬ 
pretation,  by  the  way,  does  not  exist  in 
fact,  for  there  is  no  doubt  that  law  after 
law  is  based  upon  a  very  broad  inter¬ 
pretation  of  the  commerce  clause. 

Mr.  DIRKSEN.  The  Senator  from 
Minnesota  should  have  been  here  when 
we  discussed  the  question  of  covering 
small  businesses,  such  as  the  blueprint 
manufacturer  in  Utah.  Then  he  would 
have  discovered  where  I  stood  with  re¬ 
spect  to  the  question  of  commerce.  I 
held  up  my  hand  eight  times  in  the  other 
body  and  twice  in  the  Senate  in  taking 
an  oath  to  uphold  and  defend  the  Con¬ 
stitution  and  the  laws  of  the  United 
States;  and  I  have  to  defend  them  on 
the  basis  of  how  I  interpret  the  com¬ 
merce  clause  of  the  Constitution.  And 
that  I  mean  to  do  so  long  as  I  am  a 
Member  of  this  body  or  so  long  as  I  have 
any  place  in  this  Government  or  any 
other  government. 

Now,  Madam  President,  I  get  along 
to  the  rest  of  it.  I  would  like  to  know 
how  construction  comes  under  the  com¬ 
merce  clause.  Is  it  because  a  contractor 
in  Illinois  buys  machinery  from  Con¬ 
necticut,  but  does  all  his  contracting  in 
my  hometown?  Does  that  put  him  in 
interstate  commerce?  The  bill  provides 
that,  if  he  does  $350,000  worth  of  busi¬ 
ness  and  if  he  comes  within  the  enter¬ 
prise  definition,  he  obviously  comes 
within  the  purview  of  the  bill.  What 
does  it  say?  The  language  is  clear  as 
crystal  with  respect  to  contractors,  be¬ 
cause  they  are  one  of  the  five  groups 
that  are  covered.  All  a  contractor  has 
to  do  is  have  two  persons  who  may  han¬ 
dle  something  that  has  been  shipped  in 
interstate  commerce,  and  he  may  get 
every  dollar  he  makes  out  of  my  home¬ 
town,  but  the  bill  puts  him  under  the 
definition.  I  can  see  no  commerce  about 
that.  The  same  is  true  of  gas  stations. 

But  I  am  not  unmindful  of  the  fact 
that  others  may  differ  as  to  my  concept 
of  the  Constitution  and  the  commerce 
clause.  To  me  it  is  clear  as  crystal  that 
we  are  extending  the  Federal  domain  to 
such  dimensions  that  we  go  far  beyond 
the  intention.  Our  only  hope  is  a  court 
interpretation.  But  I  am  not  content 
to  depend  only  on  the  court.  I  have  a 
responsibility  of  my  own,  and  I  expect  to 
fulfill  it  as  best  I  know  how.  That  is  the 


reason  for  the  substitute  proposal.  It  is 
the  House  bill.  If  the  Senate  agreed  to 
it,  we  would  have  a  bill. 

I  said  earlier  we  could  have  had  a  bill 
last  year,  but  we  could  not  get  an  agree¬ 
ment  in  conference.  If  we  got  an  agree¬ 
ment  on  the  substitute,  we  would  move 
to  a  bill  that  raises  the  minimum  wage 
from  $1  to  $1.15.  With  that,  the  bill  will 
have  to  go  to  conference.  Before  it  gets 
to  conference,  the  Senate  will  have  to 
select  its  conferees.  So  will  the  House. 
It  will  have  to  be  sent  back  for  appoint¬ 
ment  of  conferees.  If  there  is  a  single 
objection  on  the  floor  of  the  House,  un¬ 
der  the  House  rules  the  matter  will  have 
to  go  to  the  Rules  Committee  in  order 
to  get  a  rule  to  send  it  to  conference. 
Then  the  conferees  will  be  appointed. 
Then  we  shall  be  back  where  we  were 
when  we  deliberated  for  11  days  in  the 
old  Supreme  Court  room. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has 
expired. 

Mr.  DIRKSEN.  I  yield  myself  3  ad¬ 
ditional  minutes. 

What  will  happen?  Will  the  same 
thing  happen  as  happened  last  year? 
I  would  rather  have  a  bill.  I  would 
rather  be  honest  about  it.  I  would  rather 
not  distort  the  commerce  clause  of  the 
Constitution.  There  is  precisely  where 
we  stand. 

In  my  considered  judgment,  this  is  the 
best  opportunity  to  get  a  bill.  I  say  it 
out  of  what  I  deem  to  be  a  wealth  of  ex¬ 
perience.  I  am  not  insensible  of  the  fact 
that  there  was  a  narrow  vote  in  the 
other  body.  That  does  not  prevent  the 
House  from  instructing  the  conferees  to 
stand  by  the  House  bill.  If  the  Senate 
conferees  stand  by  the  bill  as  approved 
by  the  committee,  we  may  have  the  same 
difficulty  all  over  again. 

That  is  the  reason  why  I  am  submit¬ 
ting  this  substitute.  It  has  passed  the 
House.  It  offers  an  excellent  opportunity 
to  get  a  bill,  as  distinguished  from  the 
fruitless  and  abortive  action  that  took 
place  last  year.  Here  is  a  chance  to  get 
some  bread  when  we  are  not  seeking 
quite  a  whole  loaf.  On  that  point  I  am 
willing  to  relinquish  the  discussion  and 
submit  the  substitution  for  the  consid¬ 
eration  of  the  Senate. 

Mr.  LAUSCHE.  Madam  President, 
will  the  Senator  yield  for  a  question? 

Mr.  DIRKSEN.  I  yield. 

Mr.  LAUSCHE.  The  substitute 
amendment  and  the  House  bill  both  ex¬ 
empt  hotels,  motels,  restaurants,  and 
motion  picture  theaters.  The  substitute 
bill  does  so  on  the  basis  that  they  are 
engaged  in  the  rendition  of  service,  as 
distinguished  from  the  sale  of  goods. 
The  reason  for  exempting  these  busi¬ 
ness  establishments  in  the  bill  as  re¬ 
ported  from  the  committee  are  not  set 
forth.  Last  year  my  recollection  is  that 
hotels,  motels,  automobile  agencies, 
restaurants,  and  farm  implement  deal¬ 
ers  were  exempted  as  a  last  minute 
measure  to  defeat  the  Monroney  amend¬ 
ment. 

May  I  ask  on  what  theory,  if  there  is 
to  be  a  coverage  of  workers,  it  is  justi¬ 
fiable  to  exempt  employees  of  hotels, 
motels,  restaurants,  motion  picture 
theaters,  and  so  forth,  merely  because 
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they  are  engaged  in  the  rendition  of 
service,  as  contemplated  by  the  substi¬ 
tute  bill? 

Mr.  DIRKSEN.  I  cannot  say  that 
there  is  any  particular  line  of  logic  by 
which  many  of  these  exemptions  were 
made.  Take,  for  instance,  newsboys, 
who  were  exempted  under  the  original 
act,  and  a  great  many  other  businesses. 
The  question  of  administration,  the 
question  of  difficulty  of  application,  the 
question  of  how  many  might  be  covered 
or  not  covered,  because  there  might  be 
only  a  handful,  and  various  other  rea¬ 
sons  were  assigned  when  the  exemptions 
were  considered  in  committee.  I  can¬ 
not  say  to  the  distinguished  Senator 
from  Ohio  that  the  reasoning  followed 
any  particular  line  or  pattern,  except 
as  witnesses  made  their  case  in  their 
testimony  before  the  committee  and  it 
became  apparent  we  were  going  to  run 
into  difficulty,  the  question  was.  Should 
they  be  exempt?  Then,  all  through 
the  consideration  of  the  measure,  ran 
the  question,  Well,  why  not  exempt  them 
if  it  is  in  the  interest  of  securing  enact¬ 
ment  of  the  bill?  That  is  sometimes  a 
highly  additional  reason  for  taking  some 
of  the  employees  from  under  coverage 
of  the  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has 
again  expired. 

Mr.  LAUSCHE.  Will  the  Senator 
yield  further? 

Mr.  DIRKSEN.  I  yield  myself  1  addi¬ 
tional  minute,  and  I  yield  to  the  Senator 
from  Ohio. 

Mr.  LAUSCHE.  Obviously  there  has 
come  about  a  change  in  thinking  in 
1961  from  that  which  prevailed  in  1960. 
The  proponents  of  the  bill  as  reported 
from  committee  in  1960  said,  “We  rec- 
commend  that  hotels,  motels,  rescau- 
rants,  farm  implement  dealers,  and 
automobile  agencies,  be  included.” 
Then,  the  Senator  from  Illinois  will 
probably  recall,  what  happened  when 
the  Monroney  proposal  came  up  on  the 
floor  was  that  it  was  decided  to  liberate 
the  hotels,  motels,  and  the  others  I  have 
identified.  It  meant  to  me  that  at  that 
time  that  the  strong  were  freed  and  the 
weak  were  harnessed. 

Mr.  DIRKSEN.  On  that  particular 
point,  let  me  just  summarize  how  the 
entire  matter  came  about.  The  original 
Senate  bill  exempted  hotels  and  motels. 
The  Albert  bill,  which  was  the  substitute 
administration  bill  in  the  House,  did 
the  same.  The  proposal  I  offered  here 
did  the  same.  The  bill  we  considered 
in  committee  covered  the  nontipped  em¬ 
ployees  in  hotel  enterprises  with  $1  mil¬ 
lion  in  annual  sales.  I  cannot  tell  the 
Senator  why,  because  I  could  not  follow 
some  of  the  perplexing  logic  advanced. 
Then  the  Senate  bill  passed  last  year 
exempted  hotels  and  motels.  Senate 
bill  1457,  introduced  last  year,  also 
exempted  hotels  and  motels.  So  the 
Senator  can  take  his  choice  out  of  the 
various  approaches. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MORTON.  Madam  President,  I 
call  up  my  amendments  to  the  substitute 
of  the  Senator  from  Illinois,  identified 
as  “4-14-61— A.” 
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The  PRESIDING  OFFICER.  Is  there 
objection  to  the  amendments  of  the 
Senator  from  Kentucky  to  the  Dirksen 
substitute  being  offered  at  this  time? 
Without  objection,  it  is  so  ordered.  The 
clerk  will  state  the  amendments. 

The  Legislative  Clerk.  On  page  5, 
lines  14  and  15,  it  is  proposed  to  strike 
out  paragraph  (1)  and  insert  in  lieu 
thereof  the  following : 

(1)  not  less  than  $1.15  an  hour  during  the 
first  two  years  from  the  effective  date  of  the 
Pair  Labor  Standards  Amendments  of  1961, 
and  not  less  than  $1.25  an  hour  thereafter, 
except  as  otherwise  provided  in  this  section. 

On  page  6,  it  is  proposed  to  strike  out 
all  of  lines  18  and  19,  and  insert  in  lieu 
thereof  the  following : 

Amendments  of  1961,  wages  at  rates  not 
less  than  $1.05  an  hour  during  the  first  two 
years  from  the  effective  date  of  such  amend¬ 
ments;  not  less  than  $1.15  an  hour  during 
the  third  year  from  such  date;  not  less  than 
the  rate  effective  under  paragraph  (1)  of 
subsection  (a)  thereafter. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  will  be  con¬ 
sidered  en  bloc. 

Mr.  MORTON.  Madam  President,  the 
amendments  are  very  simple,  and  apply 
to  the  Dirksen  substitute.  All  the  pro¬ 
posal  would  do  is  to  take  the  wage  rates 
out  of  controversy.  The  proposal  would 
adopt  the  wage  rates  of  the  committee 
bill,  of  the  McNamara  bill,  with  one 
minor  exception  with  regard  to  the 
newly  covered  workers,  who  would  be 
given  a  rate  of  $1.05  an  hour  rather  than 
$1  an  hour. 

I  did  this  because  the  rate  of  $1.05  is 
already  in  the  Dirksen  substitute,  and  I 
saw  no  reason  to  change  it. 

What  I  seek  to  do  is  to  narrow  the 
issue.  The  wage  rate,  which  will  reach 
$1.25  would  be  the  same,  if  my  amend¬ 
ment  is  agreed  to  in  respect  to  the  Dirk¬ 
sen  substitute,  as  is  provided  in  the  com¬ 
mittee  bill. 

I  have  no  quarrel  with  the  wage  rate 
sought  by  the  administration.  I  do 
have  some  questions  as  to  the  matter  of 
coverage.  I  think  most  of  the  contro¬ 
versy,  as  the  Senate  considers  the  pro¬ 
posed  legislation,  will  be  in  regard  to  the 
areas  of  coverage. 

I  hope  my  amendment  will  be  agreed 
to.  It  is  simple.  It  speaks  for  itself. 
I  shall  be  glad  to  answer  any  questions 
any  Senators  may  have. 

If  I  may  have  the  attention  of  the 
Senator  from  Illinois  [Mr.  Dirksen],  I 
wonder  if  the  Senator  will  accept  my 
amendment,  or  modify  his  amendment 
to  incorporate  the  features  of  my 
amendment? 

Mr.  LAUSCHE.  Madam  President - - 

Mr.  DIRKSEN.  Madam  President - 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  has  the  floor. 

Mr.  LAUSCHE.  Madam  President, 
will  the  Senator  yield  to  me  before  the 
Senator  from  Illinois  answers  the  ques¬ 
tion? 

Mr.  MORTON.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  LAUSCHE.  A  few  moments  ago 
I  showed  to  the  Senator  from  Kentucky 
an  amendment  which  I  have  prepared, 
in  substance  on  the  same  subject.  I  con¬ 


template  eliminating  the  wage  provisions 
of  the  Dirksen  proposal  and  substituting 
therefor  the  wage  provisions  of  the  com¬ 
mittee  bill. 

How  does  the  proposal  of  the  Senator 
from  Kentucky  differ  from  my  amend¬ 
ment? 

Mr.  MORTON.  I  hastily  read  the 
amendment  of  the  Senator  from  Ohio, 
and  I  did  not  find  in  it  any  section  which 
dealt  with  newly  covered  employees. 

Mr.  LAUSCHE.  The  Senator  is  cor¬ 
rect.  My  amendment  would  not  deal 
separately  with  newly  covered  employees. 
My  amendment  would  provide  that  the 
pay  shall  be: 

Not  less  than  $1.15  an  hour  during  the  first 
two  years  from  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1961,  and 
not  less  than  $1.25  an  hour  thereafter,  except 
as  otherwise  provided  in  this  section. 

Am  I  correct  in  my  understanding  that 
the  amendment  of  the  Senator  from 
Kentucky  would  apply  a  different  sched¬ 
ule  to  newly  covered  employees? 

Mr.  MORTON.  Yes,  the  Senator  is 
correct.  My  application  to  newly  covered 
employees  follows  the  committee  pro¬ 
cedure,  except  that  I  would  start  with 
$1.05,  as  does  the  Dirksen  substitute,  in¬ 
stead  of  $1  for  the  first  2  years.  It  would 
be  not  less  than  $1.15  for  the  third  year, 
and  not  less  than  the  rate  effective  under 
the  bill,  which  would  be  $1.25,  for  the 
fourth  year  and  thereafter. 

In  other  words,  under  my  proposal,  as 
under  the  proposal  which  came  from  the 
committee,  the  rate  for  newly  covered 
employees  would  go  up  more  gradually 
and  would  start  at  a  lower  figure,  but  at 
the  end  of  4  years  all  workers  would  have 
$1.25  an  hour.  Those  presently  covered 
would  have  the  rate  of  $1.25  under  my 
amendment,  as  they  would  under  the 
Senator’s  proposal,  after  2  years. 

Mr.  LAUSCHE.  Am  I  correct  in  my 
understanding  that  the  Senator  from 
Kentucky  has  offered  the  amendment 
while  subscribing  generally  to  the  propo¬ 
sition  that  we  ought  not,  by  legislative 
fiat,  say  that  when  goods  have  come  to 
rest  the  goods  are  classed  as  in  inter¬ 
state  commerce,  when  historically  after 
the  goods  have  been  moved  across  State 
lines  and  have  come  to  rest  they  have 
become  a  matter  of  domestic  and  local 
concern  and  not  under  congressional  ju¬ 
risdiction? 

Mr.  MORTON.  The  amendment  of 
the  junior  Senator  from  Kentucky  does 
not  go  into  that  question  at  all.  The 
amendment  deals  only  with  the  wage 
rates  for  those  workers  who  would  come 
under  whatever  legislation  we  shall  ulti¬ 
mately  pass.  I  do  not  get  into  that  ques¬ 
tion. 

I  agree  with  the  Senator’s  position  on 
the  question,  but  my  amendment  does 
not  go  to  that  point.  The  amendment 
deals  specifically  with  rates. 

I  would  welcome  the  cosponsorship  of 
the  Senator  from  Ohio,  if  he  should  feel 
so  inclined. 

Mr.  LAUSCHE.  I  should  like  to  look 
over  the  amendment  before  deciding. 

Mr.  MORTON.  It  is  on  the  Senator’s 
desk.  It  is  marked  “4-14-61 — A.” 

Mr.  HUMPHREY.  Madam  President, 
will  the  Senator  yield? 


Mr.  MORTON.  I  am  happy  to  yield. 

Mr.  HUMPHREY.  In  order  to  clarify 
the  parliamentary  situation,  what  the 
Senator  from  Kentucky  is  suggesting  is 
a  modification  of  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
Senator  from  Illinois,  insofar  as  the 
wage  provisions  are  concerned.  The 
modification  would  be  that  the  commit¬ 
tee  bill  provisions  on  wages  be  placed  in 
the  Dirksen  amendment  in  the  nature  of 
a  substitute,  leaving  the  Dirksen  amend¬ 
ment  in  the  nature  of  a  substitute  with 
limited  coverage  provisions  as  the  major 
point  of  contest  between  the  supporters 
of  the  administration  bill  and  of  the 
Dirksen  amendment  in  the  nature  of  a 
substitute,  as  modified. 

Mr.  MORTON.  The  Senator  from 
Minnesota  has  stated  it  well  and  accu¬ 
rately.  There  is  one  minor  exception, 
which  I  pointed  out,  that  the  newly  cov¬ 
ered  workers  under  the  terms  of  my 
amendment,  as  well  as  under  the  terms 
of  the  Dirksen  substitute,  would  start 
at  $1.05  instead  of  $1  as  proposed  by  the 
committee  in  the  so-called  McNamara 
bill. 

Mr.  HUMPHREY.  There  would  be  an 
increase  for  the  newly  covered  workers 
of  5  cents  an  hour. 

Mr.  MORTON.  That  would  be  the 
only  difference.  It  is  very  minor. 

Mr.  HUMPHREY.  The  issue  is  quite 
clear,  Madam  President.  The  Dirksen 
amendment  in  the  nature  of  a  substitute, 
if  modified  by  the  amendment  of  the 
Senator  from  Kentucky,  would  include 
provisions  with  respect  to  wage  rates 
identical  to  those  in  the  committee  bill, 
with  the  exception  of  the  rate  for  the 
newly  covered  workers,  which  would  be 
$1.05  an  hour.  The  provisions  of  the 
Dirksen  amendment  in  the  nature  of  a 
substitute  relating  to  coverage  would  be 
sharply  different  from  the  provisions  in 
the  committee  bill.  On  the  issue  of  cov¬ 
erage,  essentially,  the  vote  would  be 
taken. 

Mr.  MORTON.  The  Senator  is  cor- 
rect 

Mr.  HUMPHREY.  I  think  the  Sena¬ 
tor  from  Kentucky  has  made  the  issue 
quite  obvious  for  us.  I  am  confident 
that  someone  from  the  committee  will 
wish  to  make  some  comment  in  due  time 
relating  to  the  amendment. 

Mr.  McNAMARA  rose. 

Mr.  MORTON.  Does  the  Senator 
from  Michigan  desire  to  have  me  yield 
to  him?  If  not,  I  reserve  the  balance  of 
my  time. 

Mr.  McNAMARA.  Madam  President, 
I  yield  myself  5  minutes. 

At  the  outset  I  wish  to  say  I  am  not 
speaking  in  opposition  to  and  am  not 
taking  any  position  on  the  amendment 
of  the  Senator  from  Kentucky,  because 
I  understand  the  Senator  is  waiting  to 
get  an  answer  to  his  question  as  to 
whether  the  Senator  from  Illinois  will  ac¬ 
cept  his  amendment.  I  shall  speak  with 
reference  to  the  Dirksen  amendment. 

Madam  President,  the  purpose  of  the 
legislation  as  proposed  by  the  commit¬ 
tee,  which  has  the  support  of  the  admin¬ 
istration,  is  to  do  a  very  simple  thing— 
to  raise  the  salaries  of  the  lowest  paid 
workers  in  the  United  States. 
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We  become  involved  in  a  lot  of  tech¬ 
nical  questions,  and  we  sometimes  re¬ 
sort  to  pettifoggery  to  confuse  the  issue, 
but  the  issue  is  very  simply  stated.  This 
is  an  attempt  to  raise  the  salaries  of 
workers  so  that  their  living  standard 
may  be  closer  to  the  minimum  American 
standard  of  living  which  is  accepted  in 
this  country  generally.  That  is  the  sole 
purpose  of  the  proposed  legislation. 

The  Dirksen  substitute.  Madam  Presi¬ 
dent,  would  establish  a  $1.05  an  hour 
wage  rate  for  the  newly  covered  work¬ 
ers.  Those  workers  would  stay  at  that 
wage  rate,  while  other  workers  who  are 
presently  covered  would  have  their  wage 
rate  go  up  to  $1.15  an  hour. 

Thus,  under  the  Dirksen  substitute, 
we  would  have  two  separate  rates  per¬ 
manently,  in  effect  making  second-class 
citizens  of  one  group  of  people.  One 
group  would  be  those  receiving  $1.05, 
for  all  practical  purposes,  under  the  bill; 
the  other  $1.15.  The  committee  bill 
would  eventually  bring  all  workers  cov¬ 
ered  under  the  act  up  to  the  $1.25  mini¬ 
mum. 

There  is  nothing  new  about  a  pro¬ 
gram  of  escalation.  The  original  Pair 
Labor  Standards  Act  had  an  escalation 
rate  in  it  under  which  wages  rose  from 
25  cents  an  hour  to  40  cents  an  hour. 

A  number  of  the  State  laws  calling 
for  minimum  wages  have  contained  si¬ 
milar  step-up  provisions. 

NO  OVERTIME  FOR  NEWLY  COVERED  WORKERS 

The  Dirksen  substitute  would  with¬ 
hold  overtime  protection  from  those 
workers  to  whom  it  seeks  to  give  new 
coverage. 

By  that  provision  one  of  the  essential 
purposes  of  the  Fair  Labor  Standards 
Act  would  be  destroyed. 

Retail  workers  are  among  those  most 
in  need  of  overtime  protection. 

Long  hours  are  common  in  that  in¬ 
dustry. 

The  committee  bill  recognizes  the 
need  for  an  adjustment  period  in  the 
retail  field  to  enable  employers  to  estab¬ 
lish  overtime  provisions  in  their  em¬ 
ployment  agreements.  The  committee 
bill  allows  employers  52  months  to  reach 
the  40-hour  maximum  workweek  which 
has  become  the  standard  of  employ¬ 
ment. 

I  want  to  emphasize  that  those  indus¬ 
trial  groups  which  have  particular  prob¬ 
lems  because  of  particular  working  pat¬ 
terns  have  been  exempted  from  over¬ 
time  requirements  under  the  committee 
bill.  The  provisions  for  overtime  would 
not  apply  to  seamen;  employees  proc¬ 
essing  seafood;  employees  of  transit 
systems;  employees  of  retail  establish¬ 
ments  engaged  in  selling  automobiles, 
trucks,  or  farm  implements;  employees 
of  gasoline  service  stations;  and  certain 
employees  of  establishments  engaged  in 
the  bulk  distribution  of  petroleum  prod¬ 
ucts. 

NUMBER  OF  NEWLY  COVERED  WORKERS 

Not  the  least  of  the  defects  in  the 
Dirksen  substitute  is  the  fact  that  only 
1.4  million  workers  would  be  given  new 
coverage. 

This  compares  to  the  committee  bill’s 
coverage  of  4.1  million  additional  work¬ 
ers. 


RETAIL  FIRMS  WHICH  WOULD  BE  EXCLUDED 

Finally,  the  Dirksen  substitute  would 
create  economic  inequities  in  the  retail 
field.  I  would  like  to  read  just  a  few 
examples  of  companies  which  would  be 
excluded  under  the  Dirksen  substitute. 

One  chain  in  California  has  15  stores 
which  sell  apparel,  accessories,  and 
home  furnishings,  and  another  5  stores 
engages  in  selling  appliances.  The  com¬ 
pany  which  operates  these  stores  has 
nearly  7,000  employees,  and  its  sales 
total  about  $160  million  annually. 

A  department  store  chain  in  Pennsyl¬ 
vania  operates  four  department  stores 
which  have  nearly  3,000  employees,  and 
sales  of  over  $60  million. 

A  drugstore  chain  in  Indiana  has  49 
stores,  1,500  employees,  and  sales  of  $13 
million.  Another  drugstore  chains  oper¬ 
ates  22  stores  in  Texas,  and  has  500  em¬ 
ployees  and  annual  sales  of  over  $6 
million. 

A  grocery  chain  operates  185  stores  in 
the  State  of  New  York,  has  over  4,000 
employees,  and  has  sales  of  over  $150 
million  annually. 

An  Arizona  company  operates  29 
supermarkets,  has  over  1,200  employees, 
and  has  sales  of  $40  million  annually. 

On  the  other  hand,  thousands  of  little 
chain  units  would  be  covered.  I  refer  all 
interested  Senators  to  the  list  of  such 
units  which  I  inserted  in  the  Record 
yesterday. 

Mr.  LAUSCHE.  Madam  President, 
will  the  Senator  yield  for  a  question  di¬ 
rected  to  the  Senator  from  Michigan? 

Mr.  MORTON.  I  am  happy  to  yield. 

Mr.  LAUSCHE.  Why  cannot  States 
such  as  California,  New  York,  Pennsyl¬ 
vania,  Texas,  and  others  mentioned  by 
the  Senator  from  Michigan  pass  laws 
which  would  do  for  workers  in  those 
States  with  respect  to  wage  and  hour 
problems  arising  within  them  what  it  has 
been  suggested  the  Congress  ought  to 
do  for  employees  engaged  in  legitimate 
interstate  commerce? 

Mr.  McNAMARA.  My  only  answer  is 
that  the  question  suggests  that  we  do 
nothing  and  that  we  ought  to  leave  the 
problem  to  the  States.  The  reason  we 
need  Federal  legislation  in  this  field  is 
that,  under  existing  circumstances,  in 
States  where  nothing  is  being  done,  peo¬ 
ple  are  working  for  less  than  a  reason¬ 
able  salary,  even  though  they  work  full 
time.  The  workers  are  still  dependent 
on  the  Government  or  charity  for  hand¬ 
outs.  I  believe  that  when  people  work 
40  hours  a  week  they  ought  to  receive  a 
minimum  of  $40  a  week,  which  is  the 
wage  proposed  for  the  uncovered 
workers. 

Mr.  CARLSON.  Madam  President, 
will  the  Senator  yield? 

Mr.  MORTON.  I  yield. 

Mr.  CARLSON.  I  do  not  care  to  make 
inquiry  regarding  the  pending  amend¬ 
ment.  The  distinguished  Senator  from 
Michigan  has  devoted  many  months  to 
the  proposed  legislation.  I  wonder  if 
any  thought  has  been  given  to  what 
would  be  the  general  effect  of  the  pro¬ 
posed  legislation  on  wages  in  this  Nation 
as  a  whole,  assuming  that  the  minimum 
wage  is  increased  to  $1.25.  Would  not 
the  proposed  increase  result  in  the  per¬ 
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son  who  is  presently  receiving  $1.25  ask¬ 
ing  for  $1.40,  and  the  person  who  is  re¬ 
ceiving  $1.40  requesting  $1.75?  Then 
would  not  such  an  increase  bring  about 
a  general  increase  in  wages  at  a  time 
when  we  are  already  suffering  from  se¬ 
vere  competition  with  foreign  countries? 
Has  some  study  been  given  to  that 
possibility? 

Mr.  McNAMARA.  The  question  has 
been  discussed  every  time  proposed  leg¬ 
islation  in  this  field  has  been  before  us, 
including  this  year  in  committee.  Cer¬ 
tainly  attention  has  been  given  to  that 
possibility.  There  is  no  provision  in  the 
bill  that  would  increase  wages  beyond 
$1.25  an  hour  after  an  extended  period 
of  time? 

Mr.  CARLSON.  Madam  President, 
will  the  Senator  further  yield? 

Mr.  MORTON.  _  I  yield. 

Mr.  CARLSON.  Is  it  not  reasonable 
to  assume  that  should  the  proposed  leg¬ 
islation  be  enacted,  those  who  are  pres¬ 
ently  receiving  $1.25  will  naturally  in¬ 
sist,  or  at  least  request,  increases  in 
wages,  and  would  there  not  at  least  be 
the  possibility  of  a  general  wage  rise  in 
the  Nation  at  a  time  when  we  are  hav¬ 
ing  the  competitive  problem  about  which 
I  spoke? 

Mr.  McNAMARA.  I  expect  the  proc¬ 
esses  of  collective  bargaining  to  con¬ 
tinue.  I  want  them  to  continue.  I  be¬ 
lieve  the  general  feeling  is  that 
management  and  labor  should  continue 
to  negotiate,  and  the  guess  of  the  Sena¬ 
tor  from  Kansas  is  as  good  as  my  own 
as  to  what  negotiators  will  do  at  the 
bargaining  table. 

Mr.  LAUSCHE.  Madam  President, 
will  the  Senator  yield? 

Mr.  MORTON.  I  yield  to  the  Sena¬ 
tor  from  Ohio. 

Mr.  LAUSCHE.  I  ask  unanimous  con¬ 
sent  that  I  may  be  permitted  to  join 
the  Senator  from  Kentucky  as  a  sponsor 
of  the  amendment  which  he  has  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MORTON.  I  thank  the  Senator 
from  Ohio  for  his  support.  I  have  no 
requests  for  time  on  our  side.  I  ask  the 
author  of  the  substitute  as  to  his  pleas¬ 
ure  with  respect  to  having  the  question 
put  on  the  amendment  by  revising  the 
substitute  to  conform  with  the  amend¬ 
ment. 

Mr.  DIRKSEN.  Madam  President, 
my  concern  with  the  entire  bill  has  been 
on  the  questions  of  coverage  and  the 
commerce  clause. 

While  I  think  of  the  impact  of  a  wage 
increase  on  the  country  at  a  time  like 
this,  yet  I  would  have  no  objection  to 
modifying  my  own  substitute  to  include 
the  wage  provisions  of  the  Morton 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

Mr.  RUSSELL.  Madam  President, 
may  we  know  what  the  amendment  is 
upon  which  agreement  is  requested? 

Mr.  DIRKSEN.  The  amendment 
would  be  effective  only  as  to  the  wage 
provision,  and  would  provide  that  the 
wage  be  $1.15  for  the  first  2  years  and 
$1.25  thereafter.  The  amendment  would 
have  no  impact  on  the  coverage. 
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Mr.  HUMPHREY.  Madam  President, 
I  ask  for  the  yeas  and  nays  on  the 
Dirksen  substitute. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute,  as  modified,  as 
offered  by  the  Senator  from  Illinois. 

Mr.  HUMPHREY.  Madam  President, 
has  the  Senator  from  Illinois  exhausted 
all  his  time? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Illinois  has 
expired. 

Mr.  HUMPHREY.  I  yield  back  the 
remaining  time  in  opposition. 

The  PRESIDING  OFFICER.  All  time 
for  debate  has  expired. 

Mr.  HUMPHREY.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Madam  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Madam  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Am  I  correct  in 
understanding  that  the  question  before 
the  Senate  is  the  amendment  offered 
by  the  Senator  from  Illinois  [Mr. 
Dirksen],  in  the  nature  of  a  substitute, 
as  modified  by  the  amendment  offered 
by  the  Senator  from  Kentucky  [Mr. 
Morton]  ? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HUMPHREY.  Am  I  correct  in 
understanding  that  the  modification  re¬ 
lates  to  the  wage  provisions  only,  and 
does  not  alter  the  coverage  provisions? 

The  PRESIDING  OFFICER.  The 
Chair  has  no  authority  to  interpret  the 
amendment. 

Mr.  HUMPHREY.  I  may  say  that  I 
believe  that  that  is  a  proper  interpreta¬ 
tion. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered;  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Washington  [Mr.  Mag- 
nuson]  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 

On  this  vote,  the  Senator  from  Wash¬ 
ington  [Mr.  Magntjson]  is  paired  with 
the  Senator  from  Virginia  [Mr.  Robert¬ 
son], 

If  present  and  voting,  the  Senator 
from  Washington  would  vote  “nay”  and 
the  Senator  from  Virginia  would  vote 
“yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley] 
is  absent  because  of  death  of  his  brother. 

The  result  was  announced — yeas  34, 
nays  63,  as  follows: 


[No.  28] 
YEAS— 34 


Allott 

Curtis 

Miller 

Beall 

Dirksen 

Morton 

Bennett 

Dworshak 

Mundt 

Blakley 

Eastland 

Saltonstall 

Boggs 

Ellender 

Schoeppel 

Bridges 

Fulbright 

Scott 

Butler 

Goldwater 

Talmadge 

Byrd,  Va. 

Hickenlooper 

Thurmond 

Capehart 

Holland 

Williams,  Del. 

Carlson 

Hruska 

Young,  N.  Dak. 

Case,  S.  Dak. 

Lausche 

Cotton 

McClellan 

NAYS— 63 

Aiken 

Hart 

Metcalf 

Anderson 

Hartke 

Monroney 

Bartlett 

Hayden 

Morse 

Bible 

Hickey 

Moss 

Burdick 

Hill 

Muskle 

Bush 

Humphrey 

Neuberger 

Byrd,  W.Va. 

Jackson 

Pastore 

Cannon 

Javlts 

Pell 

Carroll 

Johnston 

Prouty 

Case,  N.J. 

Jordan 

Proxmire 

Chavez 

Keating 

Randolph 

Church 

Kefauver 

Russell 

Clark 

Kerr 

Smathers 

Cooper 

Kuchel 

Smith,  Mass. 

Dodd 

Long,  Mo. 

Smith,  Maine 

Douglas 

Long,  Hawaii 

Sparkman 

Engle 

Long,  La. 

Stennis 

Ervin 

Mansfield 

Symington 

Fong 

McCarthy 

Williams,  N.J. 

Gore 

McGee 

Yarborough 

Gruening 

McNamara 

Young,  Ohio 

NOT  VOTING— 3 

Magnuson 

Robertson 

Wiley 

So  Mr.  Dirksen’s  amendment  in  the 
nature  of  a  substitute,  as  modified,  was 
rejected. 

Mr.  MANSFIELD.  Madam  President, 
I  move  that  the  vote  by  which  the 
amendment  was  rejected  be  recon¬ 
sidered. 

Mr.  HUMPHREY.  I  move  to  lay  on 
the  table  the  motion  to  reconsider. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  recon¬ 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUSSELL.  Madam  President,  I 
offer  the  amendment  in  the  nature  of  a 
substitute  which  I  submitted  last  week 
and  had  printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  In  lieu  of  the 
language  of  the  committee  amendment, 
it  is  proposed  to  insert  the  following: 

That  this  Act  may  be  cited  as  the  “Fair 
Labor  Standards  Amendments  of  1961”. 

Sec.  2.  Section  6(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  is 
amended  to  read  as  follows: 

“(1)  not  less  than  $1.15  an  hour  during 
the  first  two  years  from  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  there¬ 
after,  except  as  otherwise  provided  in  this 
section;  ”, 

Sec.  3.  The  Secretary  of  Labor  shall  study 
the  complicated  system  of  exemptions  now 
available  for  the  handling  and  processing  of 
agricultural  products  under  such  Act  and 
particularly  sections  7(c),  13(a)  (10),  and 
7(b)(3),  and  shall  submit  to  the  second 
session  of  the  Eighty-seventh  Congress  at 
the  time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the 
results  of  such  study  and  information,  data, 
and  recommendations  for  further  legislation 
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designed  to  simplify  and  remove  the  in¬ 
equities  in  the  application  of  such  exemp¬ 
tions. 

Sec.  4.  This  Act  shall  take  effect  upon  the 
expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment. 


VISIT  BY  THE  PRIME  MINISTER, 

THE  MINISTER  OF  FOREIGN  AF¬ 
FAIRS,  AND  THE  AMBASSADOR  OF 

GREECE 

Mr.  MANSFIELD.  Madam  President, 
will  the  Senator  from  Georgia  yield? 

Mr.  RUSSELL.  I  am  glad  to  yield. 

Mr.  MANSFIELD.  The  Senate  is  ex¬ 
tremely  fortunate  in  having  in  the  Sen¬ 
ate  Chamber  at  the  present  time  three 
most  distinguished  guests  from  a  coun¬ 
try  which  has  been  most  friendly  and 
most  contributory  to  the  ideals  of  de¬ 
mocracy. 

The  first  guest  to  whom  I  wish  to 
call  the  attention  of  the  Senate  is  His 
Excellency  Constantine  Caramanlis,  the 
Prime  Minister  of  Greece.  [Applause, 
Senators  rising.] 

Mr.  MANSFIELD.  Also  His  Excel¬ 
lency  Evanghelos  Averoff-Tossizza,  the 
Minister  of  Foreign  Affairs.  [Applause, 
Senators  rising.] 

Mr.  MANSFIELD.  And  His  Excel¬ 
lency  Alexis  S.  Liatis,  the  Ambassador  of 
Greece  to  the  United  States  of  Amer¬ 
ica.  [Applause,  Senators  rising.] 

Mr.  MANSFIELD.  Mr.  President  (Mr. 
Metcalf  in  the  chair) ,  after  a  consulta¬ 
tion  with  the  distinguished  minority 
leader,  and  as  a  mark  of  respect  for  our 
distinguished  visitors,  I  ask  unanimous 
consent  that  the  Senate  now  stand  in 
recess  for  10  minutes,  so  that  the  Mem¬ 
bers  of  the  Senate  may  greet  our  distin¬ 
guished  visitors. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RECESS 

At  1  o’clock  and  8  minutes  p.m.,  the 
Senate  took  a  recess  until  1  o’clock  and 
18  minutes  p.m.,  when  it  was  called  to 
order  by  the  Presiding  Officer  (Mr.  Met¬ 
calf  in  the  chair) . 


COMMITTEE  MEETING  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  1  minute  on  the  bill. 

I  ask  unanimous  consent  that  the 
Committee  on  Government  Operations 
may  meet  during  the  session  of  the  Sen¬ 
ate  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
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retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 

Mr.  MANSFIELD.  Mr.  President,  I 
thank  the  Senator  from  Georgia  for  his 
courtesy. 

Mr.  President,  the  time  consumed  by 
the  Senator  from  Virginia  [Mr.  Byrd] 
and  by  the  Senator  from  Montana  should 
be  taken  from  the  time  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  that  the  order  for  the  quorum  call 

hp  rp<;p1ndpd 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RUSSELL.  Mr.  President,  the 
substitute  that  I  have  offered  has  many 
virtues,  at  least  one  of  which  cannot  be 
challenged.  Every  Senator  who  votes 
upon  the  substitute  can  understand  the 
issues  involved,  for  it  is  a  very  simple 
substitute. 

The  amendment  in  the  nature  of  a 
substitute  would  increase  the  minimum 
wage  for  all  of  those  who  are  presently 
covered  by  existing  law  to  $1.25  an  hour 
in  the  two  steps  suggested  by  the  ad¬ 
ministration,  but  would  leave  for  future 
determination  an  issue  which  to  me  is 
perplexing  and  confusing,  and  that  is 
the  attempt  to  apply  dollar  standards  to 
constitutional  rights. 

We  are  told  that  fortunate  clerks  in 
stores  doing  a  gross  business  of  $1  mil¬ 
lion  a  year  and  having  $250,000  of  busi¬ 
ness  across  States  lines  in,  I  assume,  the 
purchase  of  materials  and  the  commodi¬ 
ties  for  resale,  are  entitled  to  constitu¬ 
tional  relief  at  the  hands  of  Congress, 
and  that  we  have  the  right  and  the  power 
to  increase  their  wages.  On  the  other 
hand,  Congress  is  powerless  to  help  those 
who  work  in  stores  that  do  only  $900,000 
gross  business  a  year,  even  though  such 
store  does  $600,000  of  business  across 
State  lines. 

What  provision  of  our  Constitution 
justifies  such  fantasy? 

That  simple  comparison  dispels  for¬ 
ever  the  argument  made  time  and  again 
in  this  Chamber  that  the  measure  is  an 
effort  to  help  the  poorest  people  in  the 
country  and  those  who  are  most  in 
need  of  help. 

I  am  familiar  with  conditions  in  my 
own  State.  I  have  not  seen  statistics 
for  the  Nation.  I  know  as  a  practical 
matter  that  in  my  own  State  those  who 
receive  the  highest  wages  for  work  in 
retail  stores,  filling  stations,  and  laun¬ 
dries,  are  the  ones  who  work  for  the 
larger  laundries,  stores,  and  filling  sta¬ 
tions.  Those  who  undoubtedly  have  the 
lowest  wage  scale  are  those  who  work 
for  laundries  doing  a  business  of  less 
than  $100,000  or  a  store  that  is  doing  a 
$200,000  a  year  business  or  a  filling  sta¬ 
tion  that  likewise  has  a  small  amount  of 
business. 


In  my  humble  opinion  the  interstate 
commerce  clause  of  the  Constitution  of 
the  United  States  has  already  been 
severely  tortured  and  stretched  under  the 
present  rulings  and  regulations  of  the 
Department  of  Labor.  Congress  should 
give  the  most  careful  scrutiny  to  any  pro¬ 
posal  which  undertakes  to  provide  that 
the  constitutional  rights  of  the  individ¬ 
ual  American  citizen  shall  be  measured 
altogether  by  a  dollar  standard.  Any 
proposal  that  the  Constitution  should  be 
applied  merely  in  terms  of  the  amount 
of  dollar  business  that  may  be  done  by 
a  concern  is  revolting  to  me.  The  pic¬ 
ture  is  not  black  and  white.  If  the  right 
of  Congress  under  the  Constitution  to 
legislate,  covers  one  person  who  works 
anywhere  in  this  land,  it  covers  all  per¬ 
sons  engaged  in  similar  work. 

Some  few  of  us  who  still  remain  in 
the  Senate  are  more  and  more  con¬ 
cerned  during  the  passing  days  with  the 
movement,  driven  by  pressure  groups 
that  exercise  a  power  and  authority 
much  greater  than  they  actually  deserve, 
to  centralize  all  of  the  Government  of 
the  United  States  on  the  banks  of  the 
Potomac  River  in  Washington. 

We  lament  the  passing  of  our  great 
Federal  system  of  dual  government  with 
sovereign  States  having  powers  guaran¬ 
teed  to  them  by  the  Constitution  that 
we  have  all  sworn  to  uphold  and  defend, 
and  a  Federal  Government  of  limited 
powers  that  are  specifically  and  explicit¬ 
ly  spelled  out  in  that  document. 

How  can  we  ever  preserve  any  rights 
to  the  States  of  this  Nation  if  we  do  not 
leave  to  them  the  regulation  and  control 
of  a  retail  grocery  store?  What  is  left 
to  a  proud  State,  other  than  a  geograph¬ 
ical  designation,  if  the  States  does  not 
have  the  right  to  regulate  a  laundry  that 
cleans  the  clothes  of  the  housewives  of  a 
small  community? 

We  are  gradually  but  relentlessly 
cnishing  and  destroying  the  States  save 
as  names  on  a  map.  Today  the  drive 
continues.  We  do  so  under  the  whip  of 
great  pressure  groups  in  this  country. 
Why  do  they  do  so?  I  suggest  that  it  is 
much  simpler  for  them  to  come  to  the 
Congress  of  the  United  States  and  con¬ 
trol  one  body  of  men,  who  are  as  sus¬ 
ceptible  as  any  to  political  pressures, 
than  it  is  to  elect  or  control  a  majority 
of  fifty  legislative  bodies  in  the  sovereign 
States.  They  do  so  because  of  the  fact 
that  their  power  is  concentrated  in  the 
great  cities  of  this  land  and  they  exer¬ 
cise  a  great  influence  upon  the  Federal 
Congress.  They  do  so  by  control  of  the 
communication  media  of  this  land,  and 
strong  men  in  this  body  flinch  and  quail 
when  the  great  press  and  television 
media  of  this  Nation  launch  an  attack 
on  them  and  criticize  them  for  their 
actions. 

We  are  more  susceptible  here  to  the 
pressures  of  organized  groups,  whether 
they  be  veterans,  labor  organizations,  or 
other  groups,  than  are  the  several  repre¬ 
sentative  bodies  that  are  supposed  under 
our  system  to  control  the  internal  gov¬ 
ernment  within  the  States. 

Sometimes  I  not  only  feel  a  sense  of 
frustration,  but  also  I  feel  that  I  can 
almost  see  the  doom  of  the  Federal  sys¬ 
tem.  Congress,  under  the  whip  of  these 
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pressure  groups,  step  by  step  continues 
to  reach  out  and  to  seize  control  for  the 
Central  Government  over  the  lives  of  our 
people  in  every  little  activity,  every  facet, 
every  phase  of  their  lives.  We  propose 
to  increase  that  power  in  the  bill. 

Make  no  mistake.  If  the  committee 
bill  is  passed  this  year,  there  will  be  an¬ 
other  bill  before  the  Senate  next  year 
that  will  be  all  encompassing,  and  will 
apply  to  everything  from  farm  to  fac¬ 
tory  and  from  ship  to  store  throughout 
the  United  States. 

When  we  make  the  Congress  of  the 
United  States  subject  to  the  pressures 
of  all  of  those  who  are  covered  by  these 
bills,  as  we  are  today  subject  to  the  pres¬ 
sures  of  all  of  those  who  are  covered  by 
social  security  and  those  who  receive 
benefits  through  the  Veterans’  Admin¬ 
istration,  we  shall  have  in  my  opinion 
not  only  destroyed  our  dual  form  of 
government,  but  also  the  great  economy 
and  the  great  production  machine  that 
has  given  this  Nation  preeminence 
among  all  of  the  peoples  of  the  earth. 

We  will  have  forever  demolished  the 
idea  of  being  50  States,  50  different  lab¬ 
oratories  for  trying  out  different 
schemes  and  different  plans,  to  see  if 
they  work.  If  a  scheme  works  in  one 
State,  it  may  not  be  applicable  in  an¬ 
other  State.  If  it  does,  it  can  be  applied. 
If  it  is  disastrous  in  one  State,  the  other 
States  do  not  have  to  embrace  it. 

Here  we  seem  to  be  determined  to 
pour  all  men  into  a  federally  supervised 
conformity  mold — to  pour  them  in  when 
they  are  young  and  grind  them  out 
when  they  reach  maturity,  all  of  them 
exactly  alike. 

We  cannot  bring  every  power  of  gov¬ 
ernment  and  every  power  to  regulate  the 
lives  of  people  into  one  central  place 
without  at  the  same  time  destroying  the 
dream  of  our  Founding  Fathers  and  the 
hopes  that  some  of  us  have  for  those 
who  follow  us  in  this  land. 

Therefore,  Mr.  President,  I  offer  the 
substitute,  even  though  I  believe  the  in¬ 
terstate  commerce  clause  has  already 
been  tortured  somewhat  by  regulations 
issued  by  the  Department  of  Labor  and 
by  some  decisions  of  the  courts  which 
enable  the  Federal  Government  to  op¬ 
erate  in  this  field,  whether  it  is  justified 
or  not.  The  amendment  would  benefit 
all  people  without  doing  violence  to  our 
system  and  our  economy  and  our  free 
enterprise  system  which  have  made  us 
the  envy  of  the  earth. 

I  yield  5  minutes  to  the  Senator  from 
Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Georgia  for  yielding  to  me.  I 
share  with  him  the  view  on  the  major 
point  he  has  expressed  with  reference 
to  the  constitutional  point  that  is  so 
clearly  presented  by  his  amendment.  As 
I  understand,  the  Senator  from  Georgia 
proposes  an  increase  in  the  wage  rate, 
and  to  accept  the  coverage  that  exists 
now. 

I  voted  against  the  Dirksen  amend¬ 
ment  a  few  moments  ago  because  it 
would  have  carried  with  it  in  express 
form,  law  which,  to  me,  is  an  obnoxious 
regulation  that  attempts  to  measure 
constitutional  rights  by  a  dollar  sign, 
or  by  the  dollar  value  of  a  split-level 
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volume  of  business  which  a  firm  may  do 
or  by  which  an  employee  who  works 
for  a  firm  may  be  affected. 

As  the  Senator  from  Georgia  has  said, 
there  is  already  a  very  strained  over¬ 
interpretation  of  the  interstate  com¬ 
merce  clause  of  the  Constitution.  How¬ 
ever,  the  proposed  provisions  with  refer¬ 
ence  to  adopting  a  dollar  value,  or  a 
split-level  volume  of  business,  as  a  guide 
for  a  constitutional  principle,  has  never 
been  written  into  the  law  of  the  land. 
It  is  used  now,  as  the  Senator  under¬ 
stands,  by  regulation  of  the  Department 
of  Labor,  in  figuring  applications  of  the 
present  law  and  in  making  certain  dis¬ 
criminations  with  reference  to  matters 
in  which  the  Department  has  some 
authority. 

For  us  to  adopt  a  formula  of  that  kind 
into  the  hardened,  established  law 
through  the  passage  of  the  pending  bill 
would  be  to  adopt  the  principle  of  these 
regulations  without  any  basis  or  foun¬ 
dation  or  authority  in  the  Constitution. 

In  my  State  I  live  near  the  Alabama 
line,  and  retail  establishments  in  that 
area  engage  in  what  could  be  called 
interstate  commerce,  because  there  is  a 
good  trade  at  the  retail  level  and  other 
levels  between  the  people  of  this  area  of 
our  country.  At  the  same  time,  there 
are  parts  of  my  State  where  there  is 
virtually  no  trade  of  that  kind. 

It  is  now  proposed  that  we  pass  a  law 
which  would  put  them  all  in  the  same 
straitjacket.  This  is  a  practical  illus¬ 
tration  in  the  everyday  affairs  of  the 
lives  of  people  which  is  an  impractical 
way  as  well  as  an  unconstitutional  way 
of  trying  to  get  at  a  problem. 

Furthermore,  even  though  the  pro¬ 
posal  of  the  Senator  from  Georgia  does 
carry  some  increase  in  the  rate,  it  does 
not  increase  the  coverage.  We  have  in 
my  part  of  the  country — and  I  believe 
this  is  true  everywhere  else — a  good 
many  fine  and  valued  citizens  who  can¬ 
not  actually  earn  the  amounts  which 
are  proposed  in  order  for  them  to  be 
retained  under  the  extended  coverage. 
If  they  do  not  earn  it,  they  will  soon 
lose  their  jobs.  I  attended  a  convention 
last  fall  where  there  were  over  3,000 
people  in  the  hotel  attending  the  same 
convention.  There  was  not  a  single  ele¬ 
vator  operator  to  take  care  of  that  vast 
crowd  as  they  thronged  back  and  forth 
from  their  meetings  to  the  banquets  and 
to  their  rooms.  Everything  was  auto¬ 
mation.  The  hotel  manager  told  me  the 
rates  had  become  so  high  that  the  hotel 
had  installed  the  elevators  at  enormous 
expense,  solely  because  it  would  save 
them  money;  that  he  was  forced  to  lay 
off  employees  who  had  been  elevator  op¬ 
erators  and  who  had  been  an  asset  to 
their  organization.  There  is  no  doubt 
that  many  such  fine  people  in  small  es¬ 
tablishments,  who  would  be  brought 
under  the  provisions  of  the  other  bill, 
would  have  to  get  out  and  look  for  other 
jobs.  Most  of  them  would  not  be  able 
to  find  other  jobs,  simply  because  they 
could  not  earn  enough  to  carry  the  load 
of  the  added  burden  imposed,  not  only 
on  the  employee,  but  on  the  business,  as 
well. 

So,  Mr.  President,  I  hope  we  can,  in 
this  atmosphere  of  practical  reasoning, 


commonsense,  logic,  and  down-to-earth 
application  of  the  facts  of  life  to  our  re¬ 
sponsibilities,  consider  the  amendment 
and  consider  the  bill,  and  then  take  the 
approach  presented  by  the  amendment 
rather  than  one  that  might  be  the  result 
of  pressure  groups.  They  have  a  right 
to  be  considered,  of  course,  because  they 
have  an  interest.  However,  we  should 
not  adopt  their  pattern  in  one  form  or 
another  in  passing  legislation  of  this  kind 
on  the  ground  that  it  helps  someone, 
when  it  will  sweep  many  more  into 
oblivion.  / 

If  we  keep  on  along  this  path,  I  believe 
it  will  be  only  a  few  years  before  the 
States  will  have  no  more  power  or  re¬ 
sponsibility,  even  in  the  economic  affairs 
of  their  people,  than  a  county  board  of 
supervisors  now  has.  I  believe  we  are 
rapidly  reducing  our  States  to  a  status 
where  they  will  be  so  overwhelmed  by 
these  far-reaching  bills,  in  the  field  of 
our  economy,  that  all  other  powers  will 
be  gradually,  and  by  inference,  swept 
away. 

In  the  opinion  of  the  Senator  from 
Mississippi,  once  the  economy  has  been 
controlled  down  through  hours  and 
wages,  and  in  every  other  way,  then  the 
people  will  be  controlled  in  their  other 
rights  and  activities.  A  halt  should  be 
called  to  this  movement.  I  hope  the 
amendment  will  be  adopted. 

Mr.  McNAMARA.  Mr.  President,  in 
the  absence  of  the  majority  leader,  I 
yield  myself  the  necessary  time  in  which 
to  make  a  short  reply. 

The  purpose  of  the  amendment  has 
been  stated  very  frankly  by  the  dis¬ 
tinguished  Senator  from  Georgia  [Mr. 
Russell]  and  the  distinguished  Senator 
from  Mississippi  [Mr.  StennisL  It  is  to 
prohibit  the  extension  of  coverage  to  any 
additional  workers.  The  amendment 
accepts  the  increase  in  the  minimum 
wage  which  we  have  proposed  in  our  bill. 
The  distinguished  Senator  from  Georgia 
indicates  that  we  might  just  as  well  pro¬ 
pose  a  $100,000  cutoff  or  a  $1  million 
cutoff.  Certainly  I  have  no  quarrel  with 
that,  but  the  proponents  of  the  exten¬ 
sion  of  the  minimum  wage  desire  that 
$1  million  figure.  They  do  not  wish  a 
figure  of  $100,000. 

Mention  has  been  made  of  pressure 
groups.  Certainly  everyone  in  the  coun¬ 
try,  especially  those  concerned  with  la¬ 
bor  and  management,  has  some  idea  of 
what  is  being  proposed.  I  think  those 
who  have  come  to  Washington  to  express 
themselves  before  the  committees  of 
Congress  have  self-serving  interests,  and 
to  refer  to  them  as  pressure  groups  is, 
I  think,  quite  proper.  I  like  to  think  of 
them  as  self-serving  persons  who  have 
come  here  to  present  their  views  and 
arguments.  Certainly  they  have  spoken 
on  both  sides  of  minimum  wage  legisla¬ 
tion  over  a  long  period  of  years. 

The  argument  about  States’  rights  has 
been  made.  I  feel  certain  it  will  con¬ 
tinue  to  be  made.  My  only  answer  is 
that  under  the  present  circumstances 
the  determination  is  left  to  the  States. 
It  is  not  satisfactory  to  the  administra¬ 
tion  or  to  the  Committee  on  Labor  and 
Public  Welfare  to  continue  in  the  present 
manner,  because  too  many  persons  are 
not  receiving  anything  like  an  adequate 
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wage,  and  the  purpose  of  the  proposed 
legislation  is  to  make  certain  that  they 
do. 

It  has  been  charged  that  this  proposal 
will  ultimately  reduce  wages  rather  than 
increase  them.  The  history  of  the  ap¬ 
proximately  25  years  of  existence  of  the 
minimum  wage  law  indicates  that  that 
is  not  true. 

The  opponents  argue  that  the  bill  will 
have  an  escalator  effect  which  will  not 
only  raise  wages  which  are  now  below 
$1.25,  but  will  also  raise  wages  which 
are  now  above  $1.25.  For  them  to  say 
in  the  same  breath  that  wages  will  be 
reduced  is  to  argue  against  their  own 
position.  The  history  of  the  law  indi¬ 
cates  that  the  bill  will  increase  the  in¬ 
come  of  the  lowest  paid  workers.  That 
has  been  the  experience  in  the  past  three 
decades. 

I  hope  the  amendment  will  be  rejected. 

Mr.  RUSSELL.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  North  Carolina. 

Mr.  JORDAN.  Mr.  President,  in  sup¬ 
port  of  the  amendment  of  the  Senator 
from  Georgia,  I  should  like  to  ask  him 
a  question  or  two.  Is  it  not  true  that 
many  smaller  stores  which  would  be 
brought  under  the  bill  would  not  be 
brought  under  the  $1  million  coverage, 
and  would  therefore  have  a  big  advan¬ 
tage  over  the  store  doing  a  million  dol¬ 
lars  worth  of  business? 

Mr.  RUSSELL.  That  is  one  objection 
to  the  committee  bill. 

Mr.  JORDAN.  That  is  one  objection. 
It  is  now  the  law  of  the  land  that  sell¬ 
ing  prices  must  be  kept  in  line.  If  the 
wage  which  one  man  must  pay  is  75  cents 
an  hour,  while  the  wage  which  another 
man  pays  is  $1.25  an  hour,  the  man  who 
pays  the  higher  wage  cannot  compete 
with  the  man  who  pays  the  lower  wage. 
Pretty  soon  the  big  merchant  will  be 
down  where  the  little  one  is. 

Mr.  RUSSELL.  I  think  the  Senator’s 
logic  is  inescapable. 

Mr.  JORDAN.  I  have  made  many  vis¬ 
its  to  small  stores,  especially  variety 
stores,  whose  total  volume  of  business  is 
not  in  the  $1  million  area.  They  employ 
many  persons  of  advanced  age  who  can¬ 
not  save  large  sums  because  of  their  in¬ 
ability  to  do  so.  If  those  merchants  were 
forced  out  of  business,  their  employees 
would  simply  be  out  of  jobs.  I  do  not 
know  of  anyone  else  who  would  employ 
them,  because  they  are  not  capable  of 
employment  in  other  fields.  Has  the 
Senator  from  Georgia  found  that  to  be 
the  case? 

Mr.  RUSSELL.  I  think  there  is  no 
question  that  many  people,  due  to  phys¬ 
ical  disabilities  or  other  difficulties,  now 
have  work  which  pays  them  less  than 
$1.25  an  hour.  If  the  proposed  coverage 
is  extended  to  them,  they  will  in  all  like¬ 
lihood  lose  the  jobs  which  they  now 
have,  because  their  employers  simply 
cannot  pay  them  $1.25  an  hour. 

Mr.  JORDAN.  I  should  like  to  reiter¬ 
ate  a  statement  which  the  Senator  from 
Georgia  made  earlier.  Perhaps  the  next 
Congress  will  drop  the  cutoff  point  to 
$200,000,  and  the  next  Congress  will 
drop  it  to  $100,000. 

Mr.  RUSSELL.  The  Senator  from 
Michigan  indicated  that  that  would  be 
the  course. 
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Mr.  JORDAN.  The  Senator  from 
Michigan  indicated  that  that  is  probably 
what  will  take  place.  Pretty  soon  every¬ 
body  will  be  controlled. 

Mr.  RUSSELL.  I  am  opposed  to  using 
the  dollar  sign  as  the  only  measure  of 
the  rights  of  our  people  under  the  Con¬ 
stitution.  Let  us  consider  two  laundries, 
one  doing  $1  million  worth  of  business, 
and  another  laundry  doing  exactly  the 
same  amount  of  business.  One  of  them 
might  lose  a  shirt  which  had  been  sent 
in  to  it  for  laundering.  If  the  cost  of 
the  shirt  were  deducted  from  that  laun¬ 
dry’s  gross  business,  it  would  exempt 
that  laundry  from  coverage  under  the 
bill.  The  laundry  which  did  not  lose  a 
shirt  would  be  covered  by  the  bill,  on  the 
theory  that  it  was  affecting  interstate 
commerce. 

Mr.  JORDAN.  I  thank  the  Senator 
from  Georgia. 

Mr.  RUSSELL.  Mr.  President,  I  yield 
any  remaining  time  which  I  may  have  to 
the  Senator  from  Florida. 

Mr.  HOLLAND.  Mr.  President,  I 
strongly  support  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  dis¬ 
tinguished  senior  Senator  from  Georgia. 
I  think  it  rims  to  the  heart  of  the  prob¬ 
lem.  It  distinguishes  clearly  between 
that  part  of  the  bill  which  seeks  to  affect 
persons  who  are  already  covered  by  the 
present  law,  and  the  multifarious  pro¬ 
visions  which  bring  in,  under  all  sorts  of 
situations,  other  workers  who  happen  to 
be  working  in  other  industries,  most  of 
which  have  always  been  regarded  up  to 
this  time  as  intrastate  rather  than  inter¬ 
state  in  character. 

It  would  be  amusing  to  hear  Senators 
who  sponsor  the  bill  say  that  no  consti¬ 
tutional  question  is  involved,  were  it  not 
for  the  fact  that  there  is  involved  a  con¬ 
stitutional  question  of  such  complete 
complexity  that  no  one  can  figure  out 
how  it  will  be  interpreted;  and  if  it  were 
properly  interpreted  by  the  Court,  in  ac¬ 
cordance  with  the  wishes  of  the  ad¬ 
vocates  of  the  bill,  at  least,  as  to  how  it 
would  operate.  That  is  the  provision  on 
page  14  of  the  bill,  which  attempts  to 
change  the  constitutional  ground  upon 
which  the  Supreme  Court  has  decided 
the  Schechter  case  and  other  cases,  by 
actually  providing  that  the  bill  applies 
to  those  working  upon  goods  which  have 
been  moved  into  a  State  in  interstate 
commerce  and  have  come  to  rest  there, 
and  which  by  contemplation  of  other 
laws  and  Supreme  Court  decisions  would 
from  that  time  forth  be  subject  to  the 
laws  of  the  State  in  which  they  came  to 
rest.  Senators  will  find  that  provision 
stated  on  page  14,  lines  8  and  9  of  the 
bill. 

There  is  no  question  about  its  being 
there,  and  there  is  no  question  that  if 
the  provision  were  interpreted  as  in¬ 
tended  by  the  offerers  of  the  bill,  it 
would  effect  a  very  great  change  in  the 
constitutional  interpretation  by  the 
highest  Court  as  to  what  constitutes  in¬ 
terstate  commerce  and  what  constitutes 
intrastate  commerce.  That  question  ex¬ 
ists,  and  how  it  would  affect  the  bill,  no 
one  knows.  How  it  would  affect  the 
millions  of  people  who  are  proposed  to 
be  brought  under  the  provisions  of  the 
bill,  no  one  knows.  I  simply  call  atten¬ 
tion  in  passing  to  the  fact  that  that  pro¬ 


vision  is  in  the  bill,  and  that  it  runs 
directly  to  the  question  of  what  consti¬ 
tutionally  may  be  regarded  as  interstate 
commerce  coming  within  the  purview  of 
the  Federal  Constitution  and  laws,  and 
of  what  should  be  held  to  be  intrastate 
commerce,  reserved  to  the  States  for 
handling. 

However,  I  shall  not  dwell  upon  that 
point  now.  I  simply  wish  to  point  out 
the  completely  complicated  structure  of 
the  bill,  under  which  one  rule  is  sought 
to  be  applied  to  one  type  of  business 
and  its  employees,  and  another  rule  and 
another  measure  to  other  businesses  and 
to  their  employees.  For  instance,  in  the 
case  of  retail  stores,  the  cut-off  figure  is 
$1  million.  That  is  to  be  found  on  page 
15  of  the  bill,  in  line  9. 

Four  lines  further  along  it  is  stated 
that  the  cut-off  provision  under  which 
construction  businesses  or  reconstruc¬ 
tion  businesses  and  their  employees 
shall  be  brought  under  the  provisions  of 
the  bill  is  $350,000.  And  three  lines 
further  along  it  is  stated  that  any  gaso¬ 
line  service  establishment  comes  under 
the  provisions  of  the  bill  at  the  figure 
$250,000. 

What  more  monstrous  complexity 
could  be  found  than  to  have  the  same 
bill,  in  the  course  of  a  very  few  lines, 
provide  one  standard  by  which  the  em¬ 
ployees  of  one  type  of  business  would 
be  governed,  and  another  standard  by 
which  the  employees  of  a  business  just 
across  the  street  or  just  next  door  would 
be  governed? 

Mr.  ERVIN.  Mr.  President,  at  this 
point,  will  the  Senator  from  Florida 
yield  for  a  question? 

Mr.  HOLLAND.  I  yield. 

Mr.  ERVIN.  I  ask  the  Senator  from 
Florida  whether  those  differences  in 
monetary  amounts  do  not  raise  a  seri¬ 
ous  question  of  constitutionality,  under 
the  decisions  that  classifications  for  the 
purpose  of  regulation  must  be  reason¬ 
able.  Is  there  any  reasonable  distinc¬ 
tion  between  making  a  filling  station 
subject  to  the  act  if  it  does  a  gross  busi¬ 
ness  of  $250,000,  and  making  a  retail 
establishment  subject  if  it  does  a  gross 
business  of  $1  million.  Is  there  any 
reasonable  basis  for  making  such  a  dras¬ 
tic  difference  as  that  in  classification? 

Mr.  HOLLAND.  No  such  basis  for 
distinction  which  would  be  reasonable 
is  known  to  me,  and  I  appreciate  the 
courtesy  of  the  Senator  from  North 
Carolina  in  calling  attention  to  this  fact. 

Mr.  ERVIN.  The  due  process  clause 
of  the  Constitution  applies  to  the  Fed¬ 
eral  Government.  So  I  ask  the  Senator 
from  Florida  this  question :  Is  it  not  true 
that  it  has  been  held  that  under  that 
clause,  a  person  is  deprived  of  his  prop¬ 
erty  without  due  process  of  law  if  he  is 
placed  under  a  regulation  which  is  more 
severe  than  that  which  is  applied  to 
others,  if  there  is  no  reasonable  basis 
for  making  such  a  distinction? 

Mr.  HOLLAND.  Certainly  there  is 
every  reason  to  believe  that  it  would 
be  unconstitutional  for  such  a  distinc¬ 
tion  to  be  made  by  this  measure,  if  it 
is  enacted.  That  is  but  another  manner 
in  which  the  constitutionality  of  this 
measure  would  be  brought  under  con¬ 
sideration  and  would  have  to  pass  the 
scrutiny  of  the  courts. 
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Mr.  President,  in  a  moment  I  shall  be 
through.  At  this  point  I  wish  to  refer 
to  the  provision  of  the  bill  in  regard 
to  laundries.  Senators  will  note  on  page 
14,  in  subdivision  (2)  of  paragraph  (s) , 
a  provision  to  the 'effect  that  a  $1  million 
standard  is  to  be  applied  in  connection 
with  the  annual  gross  volume  of  sales 
of  a  laundry,  in  order  to  have  it  come 
within  the  purview  of  the  proposed  law. 
But  on  page  30,  in  line  17,  we  find  that 
in  addition  to  that  $1  million  limita¬ 
tion,  there  is  also  set  forth,  to  apply  to 
laundries,  but  not  to  any  others — a  pro¬ 
vision  which  is  proposed  in  order  to  pro¬ 
tect  competition  among  laundries,  al¬ 
though  there  is  no  such  provision  in  re¬ 
gard  to  protecting  competition  among 
grocery  stores,  gasoline  filling  stations, 
construction  businesses,  or  other  busi¬ 
nesses  covered  by  this  measure.  I  now 
read  the  provision  on  page  30,  beginning 
in  line  14 : 

this  exemption  shall  not  apply  to  any  em¬ 
ployee  of  any  such  establishment  which 
has  an  annual  dollar  volume  of  sales  of 
such  services — 

That  is  to  say,  laundry  services — 
of  $250,000  or  more  and  which  Is  engaged 
in  substantial  competition  in  the  same  met¬ 
ropolitan  area  with  an  establishment  less 
than  50  per  centum  of  whose  annual  dollar 
volume  of  sales  of  such  services  Is  made 
within  the  State  in  which  it  is  located;  *  *  * 

In  other  words,  the  competition  fea¬ 
ture  is  made  applicable  by  the  imposi¬ 
tion  of  a  different  standard  as  regards 
laundry  businesses,  depending  upon 
whether  there  is  sufficient  competition; 
but,  to  the  contrary,  our  good  friends 
who  drew  up  this  bill  must  have  decided 
that  there  is  no  such  thing  as  compe¬ 
tition  as  regards  grocery  businesses  or 
hardware  businesses  or  any  of  the  other 
retail  businesses  and  services  covered  by 
the  bill,  because  in  the  bill  there  is  no 
recognition  of  the  fact  that  a  store  next 
door  to  a  retail  store  which  is  doing  an 
annual  business  of  more  than  $1  million 
is  in  competition  with  the  larger  store, 
even  though  its  volume  of  business  is 
only  a  few  thousand  dollars  below  the 
$1  million  gross  business  figure  provided 
at  that  point  in  the  bill. 

In  fact,  Mr.  President,  the  entire  bill 
is  full  of  both  complexities  and  absurd¬ 
ities  of  the  type  I  have  mentioned  just 
now;  and  they  present  matters  which 
not  only  will  invite  the  attention  of  the 
Court,  but  also — and  I  believe  this  is 
even  more  serious — will  make  people 
wonder  why  their  businesses  are  treated 
differently  by  the  Congress,  away  off  in 
Washington,  from  the  way  businesses 
next  door  or  across  the  street  are  treated. 

Mr.  President,  such  provisions  make 
no  sense  to  me.  The  bill  is  so  compli¬ 
cated,  so  abstruse,  so  unusual,  and  pro¬ 
poses  such  very  'different  standards  to 
be  applied  as  between  different  busi¬ 
nesses  and  as  between  hundreds  of  thou¬ 
sands  of  persons  throughout  the  Nation 
who  are  employed  by  different  busi¬ 
nesses,  that  I  do  not  believe  the  bill  is 
worthy  of  serious  consideration  by  the 
Congress. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  MONRONEY.  In  line  with  the 
statement  the  distinguished  Senator  has 
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been  making  about  the  inconsistency  of 
the  bill,  I  wonder  whether  he  has  no¬ 
ticed,  on  page  14,  another  glaring  incon¬ 
sistency.  At  that  point,  where  the  bill 
presumes  to  bring  retailers  under  the 
commerce  clause,  the  committee  has  es¬ 
tablished  what  it  calls  an  input  of  com¬ 
merce  amounting  to  $250,000  a  year  or 
more.  I  may  say  that  brings  retailing 
under  the  bill  if  it  has  an  input  of 
$250,000.  But  the  bill  does  not  state 
whether  it  is  input  at  wholesale  cost, 
which  perhaps  would  be  $150,000  or 
$175,000,  or  whether  it  is  input  at  retail 
or  input  at  wholesale,  plus  freight. 

Furthermore,  in  paragraph  (2)  there 
is  a  glaring  inconsistency  by  which  laun¬ 
dries  which  do  an  annual  gross  volume  of 
business  of  $1  million  would  be  brought 
under  the  provisions  of  the  bill;  and  no 
input  requirement  is  made  in  that  con¬ 
nection.  Although  the  bill  has  a  $250,- 
000  input  requirement  in  regard  to  re¬ 
tailing,  the  bill  ignores  that  standard 
when  it  deals  with  laundries — perhaps 
because  the  laundries  cannot  purchase 
that  much  soap  a  year. 

And  in  paragraph  (3)  there  is  no  such 
input  requirement  in  regard  to  street¬ 
cars  or  buses;  and  in  paragraph  (5) 
there  is  no  such  input  requirement  as 
regards  the  construction  trade;  and  in 
paragraph  (6)  there  is  no  such  require¬ 
ment  in  regard  to  gasoline  filling  sta¬ 
tions.  The  only  requirement  as  to  them 
is  a  certain  dollar  volume  of  sales. 

All  of  this  seems  to  me  to  be  a  most 
glaring  inconsistency.  If  the  bill  is  to 
be  consistent  in  holding  that  a  certain 
amount  of  input  will  cause  a  business 
to  come  under  application  of  the  com¬ 
merce  clause,  then  the  input  require¬ 
ment  should  be  applied  equally  to  all  the 
other  businesses  dealt  with  in  these 
paragraphs. 

Mr.  HOLLAND.  I  thank  the  Senator 
from  Oklahoma.  He  has  cited  numer¬ 
ous  instances  similar  to  the  ones  I  cited 
a  few  minutes  ago.  In  fact,  many  more 
of  them  can  be  cited,  because  the  bill  is 
full  of  inconsistencies  which,  in  my  view, 
at  least,  amount  to  monstrosities.  The 
Senator  from  Oklahoma  certainly  has 
made  an  important  contribution  when 
he  has  referred  to  the  additional  dis¬ 
crepancies  as  between  the  businesses  he 
has  '  mentioned  and  others  which  are 
dealt  with  in  the  bill. 

Mr.  JORDAN.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  JORDAN.  Is  it  not  true  that  a  re¬ 
tail  establishment  doing  $1  million  of 
busineess  a  year  must  compete  with 
neighboring  stores  selling  exactly  the 
same  kinds  of  merchandise — for  in¬ 
stance,  dresses  or  shoes,  or  other  com¬ 
modities? 

Mr.  HOLLAND.  Of  course  that  is 
correct. 

Mr.  JORDAN.  Our  State  has  a  mini¬ 
mum  wage  law  of  75  cents  an  hour. 
That  law  was  passeed  after  long  debate 
in  our  State  legislature;  it  took  the  leg¬ 
islature  several  years  and  several  terms 
to  pass  that  law,  because  the  members  of 
the  legislature  knew  what  was  the  going 
wage  in  North  Carolina  and  knew  the 
requirements  of  the  population. 

Is  it  not  a  fact  that  a  business  which 
today  does  $1  million  of  gross  annual 


business  very  likely  will  not  do  that 
much  'business  very  long,  if  this  bill  is 
enacted  into  law,  because  the  smaller 
business  will  put  it  out  of  business? 

Mr.  HOLLAND.  I  am  glad  the  Sena¬ 
tor  from  North  Carolina  has  referred  to 
that  point;  and  I  am  glad  that  he  and 
his  able  colleague  have  decided  what  I 
think  is  elementary  under  our  system  of 
law;  namely,  that  it  is  entirely  proper 
to  have  a  measure  dealing  with  this  sub¬ 
ject,  one  which  reaches  into  every  com¬ 
munity  and  every  State,  dealt  with  by 
the  States’  legislators,  who  are  selected 
periodically  and  frequently  by  the  peo¬ 
ple  of  the  States,  and  know  the  stand¬ 
ards  of  work  and  pay  and  working  hours 
and  conditions  which  prevail  in  their 
States.  The  Senator  has,  by  implica¬ 
tion,  in  his  most  recent  statement  made 
entirely  clear  that  he  is  perfectly  willing 
to  accord  to  the  North  Carolina  legisla¬ 
tors  the  ability  to  deal  with  this  prob¬ 
lem  as  it  exists  in  North  Carolina — an 
ability  which  he  knows  they  possess. 

Mr.  JORDAN.  I  certainly  am,  be¬ 
cause  I  think  every  State  knows  about 
its  problems  and  its  own  conditions  much 
better  than  does  someone  in  Washing¬ 
ton.  I  would  not  try  to  tell  the  people 
in  Michigan,  for  instance,  what  I  think 
they  ought  to  be  paid,  because  I  do  not 
know  what  they  ought  to  be  paid.  So  I 
do  not  think  we  should  let  anybody 
from  outside  a  State  tell  the  people  in 
that  State  what  they  ought  to  be  paid. 
I  think  we  are  going  to  do  a  lot  of  people 
much  harm  if  we  enact  the  legislation 
proposed  here  today.  Many  more  will 
be  put  on  the  relief  rolls.  Instead  of 
giving  people  jobs,  we  are  going  to  put 
them  on  relief.  I  am  not  going  to  sup¬ 
port  legislation  which  is  going  to  hurt 
people  instead  of  help  them. 

Mr.  HOLLAND.  I  approve  of  the 
sentiments  expressed  by  the  Senator 
from  North  Carolina.  I  think  he  has 
pointed  to  one  problem  implicit  in  this 
whole  matter.  At  a  time  when  we  are 
struggling  with  the  problems  of  unem¬ 
ployment  and  when  we  are  bending 
every  effort  to  meet  those  problems,  here 
we  have  a  suggestion  which  is  going  to 
bring,  as  surely  as  we  are  talking  here 
today,  additional  unemployment,  as  well 
as  ruin  to  employers,  who  will  not  be 
able  to  continue  to  employ  people  who 
now  have  jobs. 

I  thank  the  Senator  for  yielding  to 
me.  I  yield  the  floor. 

Mr.  RUSSELL.  Mr.  President,  I  yield 
my  remaining  time  to  the  Senator  from 
Colorado  [Mr.  Allott]. 

Mr.  ALLOTT.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  pro¬ 
ponents  have  7  minutes  remaining,  and 
the  opponents  have  9  minutes  remaining. 

Mr.  ALLOTT.  First,  Mr.  President,  I 
thank  the  Senator  from  Georgia  for 
yielding  this  time  to  me,  because  I  want 
to  use  it  not  only  to  support  his  amend¬ 
ment,  but  to  explain  my  philosophy  in 
regard  to  the  bill.  It  is  quite  akin  to 
that  which  has  been  expounded  by  the 
Senator  from  Georgia,  the  Senator  from 
Mississippi,  the  Senator  from  North 
Carolina,  and  the  Senator  from  Florida. 

I  wish  to  speak,  in  a  preliminary  way 
first,  about  the  State  aspects  of  the  bill. 
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I  believe  implicitly  that  the  States  can 
take  care  of  the  problem  to  which  the  bill 
relates  much  better  than  the  Federal 
Government  ever  can.  There  is  no 
greater  confession  of  the  weakness  of  the 
bill  as  a  piece  of  Federal  legislation  than 
the  fact  that  the  bill  begins  by  making 
a  great  inclusion,  and  then  continues  by 
making  dozens  of  exceptions.  In  itself 
this  is  a  confession  that  the  bill  tramples 
in  an  area  where  the  Federal  Govern¬ 
ment  has  no  business  legislating  as  a 
matter  of  right.  It  is  a  confession  that 
the  bill  should  not  be  here. 

As  a  member  of  the  Committee  on 
Labor  and  Public  Welfare,  although  not 
in  the  last  2  years,  I  listened  to  many, 
many  days  of  testimony.  I  have  heard 
those  who  propose  this  type  of  legisla¬ 
tion  state,  time  after  time,  unequivocally, 
that,  without  a  doubt,  the  cost  of  living 
is  the  same,  in  every  little  town  and 
hamlet  in  the  United  States,  as  it  is  in 
Washington,  Detroit,  and  New  York,  for 
example. 

Those  who  propose  this  legislation 
proceed  on  the  assumption  that  the  same 
living  standard  and  the  same  cost  of 
living  applies  all  over  this  country.  That 
is  a  false  assumption.  The  Legislature 
of  my  own  State  of  Colorado  is  better 
qualified  to  impose  a  minimum  wage  for 
the  citizens  of  the  State,  and  has  the 
right  to  do  so  by  virtue  of  its  sovereignty. 
Contrary  to  the  opinion  expressed  by 
those  who  have  testified  before  the  La¬ 
bor  and  Public  Welfare  Committee,  over 
and  over  again,  Colorado  has  recognized 
that  there  is  a  difference  in  living  costs 
even  within  the  State.  As  a  result  it  has 
placed  in  the  law  three  different  wage 
rates  and  wage  scales  applicable  within 
the  State  of  Colorado. 

I  personally  would  rather  rely  upon 
the  judgment  of  the  lawmakers  of  Col¬ 
orado  rather  than  the  judgment  of  those 
who  come  before  the  Senate  Labor  and 
Public  Welfare  Committee  and  say  that 
the  cost  of  living  is  on  an  equal  basis 
all  over  the  United  States.  It  is  not. 

Let  us  take  a  look  at  another  aspect 
of  the  bill.  It  proposes  to  establish  the 
criterion  of  $1  million  in  gross  sales  for 
retail  establishments.  In  the  same  para¬ 
graph  there  is  the  additional  proviso  re¬ 
lating  to  the  purchase  or  receipt  of  goods 
which  move  across  State  lines,  amount¬ 
ing  to  $250,000  or  more.  In  my  opinion, 
the  figure  of  $250,000  is  utterly  mean¬ 
ingless.  That  amount  could  just  as  well 
have  been  left  out,  because  the  number 
of  businesses  which  will  be  exempt  by 
reason  of  the  $250,000  limitation  is  at  an 
absolute  minimum.  I  can  hardly  think 
of  a  business  in  my  State  or  in  surround¬ 
ing  States  which  will  do  $1  million  in 
gross  sales  and  which  would  be  excluded 
because  it  has  an  input  of  goods  moving 
over  State  lines  amounting  to  less  than 
$250,000. 

Let  us  look  at  how  ridiculous  the  bill 
is  from  another  standpoint.  One  of  the 
enterprises  that  will  be  considered  to 
come  under  the  pending  measure  is  one 
with  which  we  are  all  familiar,  namely, 
grocery  stores.  If  a  grocery  store  sells 
more  than  $1  million  worth  of  goods  a 
year,  it  is  taken  for  granted  that  it  is 
included  within  the  bill.  I  do  not  think 
anyone  could  show  a  grocery  store  in 
that  category  which  does  not  import 
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more  than  $250,000  worth  of  products 
over  State  lines.  So  again  the  $250,000 
figure  becomes  meaningless;  but,  more 
than  that,  we  make  a  false  standard  ap¬ 
plicable.  Today,  a  grocery  store  having 
gross  sales  of  $1  million  nets — not 
grosses,  but  nets— in  the  neighborhood 
of  1  percent.  Thus,  if  the  bill  be  en¬ 
acted  and  if  a  grocery  store,  for  exam¬ 
ple,  has  sales  of  $1  million  or  more,  and 
the  owner  of  that  store  makes  a  net  of 
1  percent,  or  $10,000,  we  classify  it 
as  a  business  of  such  magnitude  as  to 
make  it  a  business  affecting  interstate 
commerce. 

As  has  previously  been  pointed  out 
very  ably,  subparagraph  (s)  on  page  14 
of  the  bill  goes  far  beyond  any  criteria 
used  in  previous  bills  as  affecting  inter¬ 
state  commerce. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  ALLOTT.  I  yield  myself  3  min¬ 
utes  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized  for 
3  minutes. 

Mr.  ALLOTT.  In  concluding,  I  de¬ 
sire  to  make  my  statement  clear,  because 
it  covers  the  course  of  action  I  intend  to 
follow  in  voting  for  the  amendment. 
I  voted  for  the  previous  amendment  be¬ 
cause  I  felt  it  minimized  the  impact  and 
the  effect  of  the  bill.  I  shall  vote  for 
this  amendment  because  I  think  it  is 
much  sounder.  I  believe  that  to  place 
a  business  in  interstate  commerce  on 
the  basis  or  premise  of  its  total  sales  is 
false  and  is  getting  at  the  problem  in  the 
wrong  way. 

I  intend  to  vote  for  any  amendment 
or  bill  which  goes  back  to  the  traditional, 
real,  and,  in  my  opinion,  constitutional, 
concept  to  place  business  in  interstate 
commerce. 

So  far  as  I  am  concerned,  and  I  am 
sure  the  voters  of  Colorado  at  least  con¬ 
firmed  this  view  last  year,  I  intend  to  be 
guided  by  that  philosophy. 

I  shall  support  the  Monroney  amend¬ 
ment,  if  it  is  offered,  because  we  are 
getting  off  base  when  we  put  in  the  bill 
these  false  criteria. 

Mr.  McNAMARA.  Mr.  President,  I 
yield  myself  1  minute,  for  the  purpose 
of  reply. 

Much  has  been  said  about  States’ 
rights,  and  the  rights  of  States  to  enact 
minimum  wage  laws.  We  certainly 
agree  the  States  have  that  right.  How¬ 
ever,  as  was  stated  by  the  Senator  from 
North  Carolina,  minimum  wages  have 
been  established  of  $30  a  week  for  40- 
hour  weeks.  It  is  the  position  of  the 
committee  that  such  a  minimum  is  not  a 
high  enough  wage  for  people  to  live  on. 

An  argument  is  made  in  regard  to 
constitutionality  of  the  bill.  We  shall 
hear  this  argument  for  a  long  time. 
Only  the  courts  can  decide  the  question. 

Much  has  been  said  about  the  fact 
that  a  dollar  amount  is  provided,  rather 
than  another  test  with  regard  to  the 
interstate  commerce  effect,  under  the 
terms  of  the  bill.  The  limitation  in  re¬ 
gard  to  a  quarter  million  dollars  is  to 
indicate  that  in  retail  trade  there  must 
be  a  marked  effect  on  interstate  com¬ 
merce. 

I  think,  all  in  all,  the  bill  is  reasonable. 
It  is  a  moderate  bill  to  accomplish  what 


we  started  out  to  do.  I  certainly  hope 
the  amendment  offered  by  the  distin¬ 
guished  Senator  from  Georgia  will  be 
rejected. 

Mr.  President,  we  are  prepared  to  yield 
back  the  remainder  of  our  time. 

Mr.  RUSSELL.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend¬ 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  RUSSELL.  Mr.  President,  a  par¬ 
liamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  RUSSELL.  Has  all  time  been 
yielded  back? 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Georgia  has 
expired.  Does  the  Senator  from  Michi¬ 
gan  yield  back  his  remaining  time? 

Mr.  McNAMARA.  I  am  happy  to  yield 
back  my  remaining  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Senator  from  Georgia 
[Mr.  Russell],  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Virginia  [Mr.  Robert¬ 
son]  is  absent  because  of  illness. 

On  this  vote,  the  Senator  from  Vir¬ 
ginia  [Mr.  Robertson]  is  paired  with 
the  Senator  from  Kentucky  [Mr. 
Cooper],  If  present  and  voting,  the 
Senator  from  Virginia  would  vote  “yea,” 
and  the  Senator  from  Kentucky  would 
vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley] 
is  absent  because  of  death  of  his  brother. 

The  Senator  from  Kentucky  [Mr. 
Cooper]  is  detained  on  official  business 
and  on  this  vote  is  paired  with  the  Sena¬ 
tor  from  Virginia  [Mr.  Robertson],  If 
present  and  voting,  the  Senator  from 
Kentucky  would  vote  “nay,”  and  the 
Senator  from  Virginia  would  vote  “yea.” 

The  result  was  announced — yeas  34, 
nays  63,  as  follows: 

[No.  29] 

YEAS— 34 


Allott 

Dirksen 

Miller 

Beall 

Dworshak 

Mundt 

Bennett 

Eastland 

Russell 

Blakley 

Ellender 

Schoeppel 

Bridges 

Ervin 

Smathers 

Butler 

Fulbright 

Stennis 

Byrd,  Va. 

Goldwater 

Talmadge 

Capehart 

Hickenlooper 

Thurmond 

Carlson 

Holland 

Williams,  Del. 

Case,  S.  Dak. 

Hruska 

Young,  N.  Dak. 

Cotton 

Jordan 

Curtis 

McClellan 

NAYS — 63 

Aiken 

Boggs 

Cannon 

Anderson 

Burdick 

Carroll 

Bartlett 

Bush 

Case,  N.J^ 

Bible 

Byrd,  W.Va. 

Chavez 

Church 

Keating 

Moss 

Clark 

Kefauver 

Muskie 

Dodd 

Kerr 

Neuberger 

Douglas 

Kuchel 

Pastore 

Engle 

Lausche 

Pell 

Fong 

Long,  Mo. 

Prouty 

Gore 

Long,  Hawaii 

Proxmire 

Gruening 

Long,  La. 

Randolph 

Hart 

Magnuson 

Saltonstall 

Hartke 

Mansfield 

Scott 

Hayden 

McCarthy 

Smith,  Mass. 

Hickey 

McGee 

Smith,  Maine 

Hill 

McNamara 

Sparkman 

Humphrey 

Metcalf 

Symington 

Jackson 

Monroney 

Williams,  N.J. 

Javits 

Morse 

Yarborough 

Johnston 

Morton 

NOT  VOTING- 

Young,  Ohio 

—3 

Cooper 

Robertson 

Wiley 

So  Mr.  Russell’s  amendment  in  the 
nature  of  a  substitute  was  rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  McNAMARA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
that  my  amendment  identified  as  “4-13- 
61 — O”  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

Mr.  HOLLAND.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  offered  by  Mr.  Hol¬ 
land  is  as  follows; 

On  page  13,  beginning  with  line  6,  strike 
out  through  line  2  on  page  16,  and  insert 
the  following: 

“(r)  ‘Transit  carrier  engaged  in  commerce’ 
means  a  street,  suburban,  or  interurban  elec¬ 
tric  railway,  or  local  trolley  or  motorbus  car¬ 
rier,  which  has  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce.” 

On  page  17,  lines  6  and  7,  strike  out  “in  any 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”  and  in¬ 
sert  “by  any  transit  carrier  engaged  in  com¬ 
merce”. 

On  page  18,  line  16,  beginning  with  “(i)” 
strike  out  through  “  ( 6 )  ”  in  line  20  and  insert 
the  following:  “(i)  is  employed  by  a  transit 
carrier  engaged  in  commerce,  as  defined  in 
section  3(r)  ”. 

On  page  24,  line  17,  beginning  with  “(i)” 
strike  out  through  "(ii)  ”  in  line  23. 

On  page  27,  line  13,  strike  out  “or  enter¬ 
prises”  and  insert  “or  transit  carriers”. 

On  page  27,  lines  16  and  17,  strike  out  “in 
any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce”  and 
insert  “by  transit  carriers  engaged  in  com¬ 
merce”. 

On  page  27,  lines  21  to  23,  strike  out  "any 
enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce”  and  in¬ 
sert  “the  activities  of  any  transit  carrier  en¬ 
gaged  in  commerce”. 

On  page  28,  beginning  with  line  6,  strike 
out  through  line  21  on  page  30  and  insert 
the  following: 

“  ( 1 )  any  employee  employed  in  a  bona  fide 
executive,  administrative,  professional,  or 
local  retailing  capacity,  or  in  the  capacity  of 
outside  salesman  (as  such  terms  are  defined 
and  delimited  by  regulations  of  the  Secre¬ 
tary,  subject  to  the  provisions  of  the  Admin¬ 
istrative  Procedure  Act) ;  or 

“(2)  any  employee  employed  by  any  retail 
or  service  establishment,  more  than  50  per 
centum  of  which  establishment’s  annual 
dollar  valume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located.  A  ‘retail  or  service 
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establishment’  shall  mean  an  establishment 
75  per  centum  of  whose  annual  dollar  volume 
of  sales  of  goods  or  services  (or  of  both)  Is 
not  for  resale  and  Is  recognized  as  retail  sales 
or  services  In  the  particular  Industry;  or 

“(3)  any  employee  employed  by  any  estab¬ 
lishment  engaged  In  laundering,  cleaning  or 
repairing  clothing  or  fabrics,  more  than  50 
per  centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  such  services  Is 
made  within  the  State  In  which  the  estab- 
ment  Is  located:  Provided,  That  75  per 
centum  of  such  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  such  services  Is  made 
to  customers  who  are  not  engaged  In  a 
mining,  manufacturing,  transportation,  or 
communications  business;  or”. 

Amend  the  title  so  as  to  read:  “An  Act  to 
amend  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  certain 
employees  engaged  In  commerce,  to  increase 
the  minimum  wage  under  the  Act  to  $1.25 
an  hour,  and  for  other  purposes.” 

Mr.  HOLLAND.  Mr.  President,  actu¬ 
ally  eight  amendments  are  included  in 
one  amendment,  but  the  first  seven  are 
technical  amendments  of  form  alone. 
The  meat  of  my  proposal  is  found  in  the 
eighth  amendment,  line  20,  page  2,  of  the 
printed  amendment. 

The  first  seven  amendments  are  neces¬ 
sitated  by  the  fact  that  the  transit  cover¬ 
age  in  the  bill  is  bracketed  with  the  retail 
and  service  establishments  coverage,  so 
as  to  make  it  necessary  to  restate  in 
seven  different  cases  of  the  earlier  sec¬ 
tions,  in  order  to  include  in  each  case 
the  transit  carriers,  with  whicli  my 
amendment  is  not  concerned. 

The  practical  effect  of  the  amendment 
would  be  to  retain  the  retail  and  service 
exemption  in  section  13(a)  (1),  (2),  and 
(3)  of  the  present  law.  To  accomplish 
this  result,  it  strikes  language  in  the 
committee  substitute  which  is  incon¬ 
sistent  with  this  objective  and  restores  in 
the  substitute  the  present  language  of 
section  13(a)  (1),  (2),  and  (3)  with 
two  minor,  noncontroversial,  technical 
changes  which  are  now  in  the  substitute. 

There  are  a  number  of  reasons,  Mr. 
President,  why  the  retail  and  service  ex¬ 
emption  in  the  present  law  should  be 
retained  and  why  it  would  be  unwise, 
unsound,  and  not  in  the  best  interests 
of  our  country  for  these  exemptions  to  be 
abandoned.  Some  of  these  reasons  re¬ 
late  to  the  harm  such  proposed  coverage 
would  do  to  the  employees  for  whose  al¬ 
leged  benefit  the  extension  of  coverage 
is  proposed.  Some  of  them  relate  to  the 
harm  which  would  result  to  the  American 
businessman  who  employs  these  people. 
Other  reasons  relate  to  the  harm  which 
would  result  to  our  country  during  these 
precarious  times. 

First,  as  to  the  employees  themselves, 
the  proposed  coverage  would  mean  un¬ 
employment.  There  are  a  number  of  let¬ 
ters  in  my  files  from  retail  and  service 
businessmen  in  Florida  indicating  that 
their  work  forces  would  be  curtailed  by 
such  an  artificial  floor  on  wages.  I  feel 
confident  that  other  Senators  have  re¬ 
ceived  similar  correspondence  from  busi¬ 
nesses  in  their  own  States.  The  tragedy 
of  such  unemployment,  Mr.  President, 
would  be  that  it  would  principally  affect 
marginal  workers  who  would  have  great 
difficulty  in  finding  other  employment. 
Small  as  their  present  wages  may  be, 


they  are  in  accord  with  the  economic 
realities.  The  consequencies  to  these 
people  of  disregarding  their  productivity 
in  fixing  their  wages  would  be  to  take 
away  their  opportunities  for  earning  a 
living. 

A  number  of  surveys  have  clearly 
shown  that  this  would  be  the  natural 
consequence  of  wage-hour  coverage  of 
retail  and  service  businesses.  In  the  re¬ 
port  of  the  Department  of  Labor  on  the 
effects  of  the  1955  minimum  wage  in¬ 
crease  the  following  conclusion  was 
stated: 

The  Wage  and  Hour  Division’s  studies  of 
the  economic  effects  of  the  $1  minimum 
wage  show  that,  during  the  period  of  ad¬ 
justment  to  the  higher  minimum,  there  were 
significant  declines  in  employment  in  most 
of  the  low-wage  industry  segments  studied. 

That  is  a  statement  by  the  Secretary 
of  Labor,  who  himself  had  strongly  sup¬ 
ported  the  changes  made. 

A  survey  reported  in  the  January  1961 
edition  of  Nation’s  Business  reports  the 
conclusions  of  retail  establishments  scat¬ 
tered  throughout  the  Nation  that  exten¬ 
sion  of  coverage  would  compel  them  to 
reduce  their  work  forces. 

A  survey  conducted  by  the  Charleston, 
W.  Va.,  Chamber  of  Commerce  showed 
that  wage-hour  coverage  for  retailers 
would  mean  a  loss  of  a  total  of  approxi¬ 
mately  159  employees  in  25  retail  estab¬ 
lishments  studied  in  Charleston. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  from  Florida  yield,  or  would 
my  interruption  break  the  continuity  of 
his  remarks? 

Mr.  HOLLAND.  I  am  glad  to  yield, 
provided  that  the  time  for  yielding  will 
come  out  of  the  time  on  the  bill  allotted 
to  the  proponents. 

Mr.  RANDOLPH.  That  is  agreeable. 

Reference  has  been  made  to  a  survey 
of  retail  establishments  in  Charleston, 
W.  Va.  The  findings  were,  in  part,  the 
reason  for  correspondence  in  which  I 
have  participated.  The  subject  encom¬ 
passes  certain  letters  exchanged  be¬ 
tween  Robert  S.  Baer,  a  member  of  the 
Board  of  Directors  of  the  Charleston, 
W.  Va.,  Chamber  of  Commerce  and  the 
senior  Senator  from  West  Virginia. 

Mr.  Baer  wrote  not  only  as  a  mem¬ 
ber  of  the  board  of  directors  of  that 
worthwhile  business  organization,  but 
also  he  addressed  his  letter  to  me  in  his 
capacity  as  the  representative  of  the 
mercantile  division  of  the  Charleston 
Chamber  of  Commerce.  A  copy  of  his 
communication  was  thoughtfully  and 
properly  provided  to  the  knowledgeable 
Senator  from  Florida,  who  is  now  speak¬ 
ing.  I  have  replied  to  Mr.  Baer,  and 
have  provided  the  Senator  with  a 
copy  of  my  response.  Mr.  Baer  wrote 
me  in  a  temperate  and  thoughtful  man¬ 
ner,  and  I  have  attempted  to  reply  in 
kind. 

It  seems  appropriate  that  I  ask  unani¬ 
mous  consent  to  have  printed  at  the 
proper  place  in  the  Record,  which  would 
seem  to  be  at  the  conclusion  of  the  re¬ 
marks  of  the  illustrious  Senator  from 
Florida,  the  communication  to  me  by 
Mr.  Baer  and  my  reply  to  him. 

Mr.  HOLLAND.  Mr.  President,  I  have 
no  objection. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record. 

(See  exhibit  1.) 

Mr.  HOLLAND.  Another  way  in  which 
this  proposed  coverage  would  hurt  the 
American  worker,  for  which  it  is  alleg¬ 
edly  proposed,  would  be  through  infla¬ 
tion.  Those  who  would  be  so  fortunate 
as  to  retain  their  positions  at  the  higher 
wage  rates  would  find  themselves  fight¬ 
ing  a  losing  battle  against  an  ever-rising 
cost  of  living.  They  would  find  them¬ 
selves  robbed  of  the  purchasing  power  of 
the  dollars  which  they  have  set  aside  to 
meet  emergencies  and  to  provide  for 
their  old  age.  This  would  be  an  inevi¬ 
table  consequence  of  increasing  the  cost 
of  retailing  which  would  be  reflected  in 
prices  of  goods  sold  at  retail. 

Besides  these  detriments  to  the  Amer¬ 
ican  worker,  this  extension  of  coverage 
would  result  in  great  damage  to  the  re¬ 
tail  and  service  employer.  That  Federal 
wage-hour  coverage  is  not  appropriate 
by  its  very  nature  to  local  retail  and  serv¬ 
ice  businesses  was  recognized  when  the 
act  was  first  enacted  in  1938.  President 
Roosevelt,  in  requesting  this  legislation, 
said: 

Although  a  goodly  portion  of  the  goods  of 
American  industry  move  in  interstate  com¬ 
merce  and  will  be  covered  by  the  legislation 
which  we  recommend,  there  are  many  purely 
local  pursuits  and  services  which  no  Federal 
legislation  can  effectively  cover. 

There  are  many  characteristics  of  local 
retail  and  service  establishments  which 
distinguish  them  from  the  type  of  activ¬ 
ity  which  has  been  predominant  in  the 
act’s  coverage.  Retailers  in  widely  sepa¬ 
rated  locations  are  seldom,  if  ever,  in 
competition  with  each  other,  as  is  the 
case  with  manufacturers.  Retailing  is 
subject  to  the  unpredictable  habits  of 
customers,  and  a  retailer  cannot  control 
the  output  and  productivity  of  his  em¬ 
ployees  as  effectively  as  can  a  manufac¬ 
turer.  In  retailing  there  are  large  num¬ 
bers  of  learners,  older  people,  housewives, 
and  young  people.  If  we  disregard  these 
vital  differences,  we  will  be  causing  great 
hardship  upon  small  local  retail  and 
service  enterprises. 

Some  people  have  received  the  impres¬ 
sion  that  the  only  objection  to  local  re¬ 
tail  and  service  coverage  is  to  the  wage 
provisions.  Equally  obnoxious  to  the 
average  retailer  would  be  the  unneces¬ 
sary  overtime  complications  which  would 
be  encountered  with  reference  to  em¬ 
ployees  who  already  receive  much  more 
than  the  proposed  $1.25  minimum. 
Overtime  regulations  are  extremely  com¬ 
plex  and  the  burden  of  compliance  would 
be  very  great. 

Perhaps  even  more  important,  Mr. 
President,  than  the  adverse  effect  of  this 
proposed  coverage  upon  the  individual 
American  employee  and  employer  would 
be  its  adverse  effect  upon  our  Nation  as 
a  whole.  The  proposed  extension  of 
coverage  is  in  direct  conflict  with  three 
great  national  objectives  which  have 
been  announced  as  such  by  our  new 
President  and  are  now  being  pursued  by 
the  Congress.  The  first  is  to  make  better 
use  of  our  human  resources  and  to  put 
the  millions  of  unemployed  Americans 
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back  into  productive  employment.  The 
effect  of  minimum  wage  coverage  for 
local  retail  and  service  businesses  will 
be  to  force  them  to  curtail  their  hours 
and  to  spread  their  sales  personnel 
thinner.  They  will  be  more  reluctant  to 
hire  the  older  people,  who  figure  so 
prominently  in  unemployment  statistics 
today.  I  recently  received  from  Mr.  J. 
E.  Webb,  a  St.  Petersburg,  Fla.,  retailer, 
a  letter  regarding  the  effect  of  coverage 
upon  his  employment  policy.  He  re¬ 
ported  that  583  of  his  1385  employees  are 
over  50  years  of  age;  that  they  are  good 
employees  and  fine  people,  but  tend  to 
be  slower  than  younger  people;  and 
that  if  his  retail  establishment  were  in¬ 
cluded  in  wage-hour  coverage,  he  would 
be  forced  to — in  his  own  words — “re¬ 
place  the  greater  majority  of  these  older 
people  for  younger  help.” 

The  second  national  objective  which 
this  proposed  coverage  would  frustrate, 
Mr.  President,  is  to  combat  inflation. 
This  is  a  matter  of  extreme  importance 
to  America’s  retired  people,  teachers, 
ministers,  and  white-collar  workers,  and 
to  all  others  who  must  live  on  small, 
fixed  incomes.  It  is  cruel,  indeed,  for 
us  here  in  Congress  to  pass  legislation 
which  saps  purchasing  power  from  the 
dollars  on  which  these  people  must  de¬ 
pend. 

In  the  hearings  on  last  year’s  bill. 
President  Meany,  of  the  AFL-CIO,  made 
the  following  candid  statement; 

Let  us  begin  by  recognizing  that  the  earn¬ 
ings  of  millions  of  American  workers  are 
keyed  directly  to  the  Federal  minimum 
wage. 

Mr.  Max  Greenberg,  president  of  the 
Retail,  Wholesale  &  Department  Store 
Union,  testified  to  like  effect. 

Mr.  President,  during  this  debate  lit¬ 
tle  attention  has  been  given  to  the  un¬ 
questioned  fact — as  admitted  at  the 
hearings  last  year  by  two  great  leaders 
of  organized  labor — that  wage  structures 
for  industrial  workers  who  bargain  col¬ 
lectively  are  keyed  to,  and  are  based 
upon,  the  minimum  wage.  This  means' 
that  if  we  enact  the  proposed  extended 
coverage,  we  shall  be  forcing  a  spiral  of 
wage  raises  for  those  who  currently  are 
receiving  higher  wages  than  the  statu¬ 
tory  minimum.  This,  in  turn,  will  bring 
another  round  of  inflation,  which  will 
bring  great  hardship  and  suffering  to 
those  who  must  depend  upon  savings 
and  fixed  salaries. 

Mr.  President,  we  should  not  and  we 
cannot  minimize  the  importance  of  this 
point;  namely,  that  when  we  are  at¬ 
tempting  to  increase  the  minimum  wage 
applicable  to  the  employees  of  the  great 
number  of  industries  dealt  with  by  the 
bill,  we  are  advocating  a  spiral  of  in¬ 
creasing  wages  in  all  the  other  industries, 
and  the  result  will  be  a  decrease  in  pur¬ 
chasing  power  and  additional  inflation 
which  will  cause  the  entire  Nation  to 
suffer. 

Inflation  would  also  handicap  us  in 
pursuing  our  third  important  national 
objective  at  this  time — namely,  to  re¬ 
verse  the  trend  of  the  present  unfavor¬ 
able  balance  of  payments  and  to  make 
our  products  competitive  in  world  mar¬ 
kets.  The  inevitable  consequence  of 
artificial  increases  in  costs  of  produc¬ 


tion  is  an  increase  in  the  price  of  Amer¬ 
ican  goods  in  world  markets.  This  puts 
the  American  businessman  at  a  disad¬ 
vantage,  and  results  in  a  decrease  in 
exports.  Such  forced  price  increases 
also  put  him  at  a  disadvantage  within 
our  own  country,  and  lead  to  an  increase 
in  imports  and  to  further  competition 
from  that  source.  Thus,  there  is  a 
double  setback  for  our  country,  in  rela¬ 
tion  to  its  balance  of  payments  problem. 

In  addition  to  the  unwisdom  of  the 
proposed  coverage  from  the  standpoint 
of  these  three  important  objectives,  it 
would  also  be  unwise  from  the  standpoint 
of  adding  additional  administrative 
burdens  to  an  already  overburdened 
Federal  Government.  It  is  axiomatic 
that  the  most  crucial  functions  of  the 
Federal  Government  today  are  the  con¬ 
duct  of  foreign  affairs  and  the  mainte¬ 
nance  of  an  adequate  Defense  Establish¬ 
ment. 

When  the  Federal  Government  un¬ 
dertakes  to  regulate  local  businesses,  it 
must  spread  its  resources  thinner  and 
will  jeopardize  its  ability  to  carry  out 
effectively  its  primary  functions. 

Finally,  the  proposed  coverage  would 
weaken  the  constitutional  safeguards  of 
our  freedom.  It  flies  in  the  face  of 
Supreme  Court  decisions  which  have 
held  attempted  regulation  of  retail 
wages  and  hours  invalid  when  the  goods 
have  “come  to  rest”  within  a  State.  Jus¬ 
tices  of  the  Supreme  Court,  such  as  Mr. 
Chief  Justice  Hughes  and  Mr.  Justice 
Cardozo,  have  pointed  out  in  learned 
opinions  that  unless  there  is  a  strict 
differentiation  between  that  which  has 
a  direct  effect  and  that  whcih  has  only 
an  indirect  effect  upon  interstate  com¬ 
merce,  the  interstate  commerce  clause 
becomes  all-encompassing  and  there  is 
no  effective  limit  upon  Federal  regula¬ 
tion  under  the  interstate  commerce 
clause. 

For  these  reasons,  Mr.  President,  I 
urge  my  colleagues  to  support  my 
amendment  and  to  defeat  this  proposed 
coverage.  If  we  do  not  do  so,  we  shall 
be  visiting  undesirable  consequences 
upon  Americans  who  work  or  aspire  to 
work  in  such  businesses,  upon  the 
owners  of  those  businesses,  and  upon 
our  Nation  as  a  whole. 

Mr.  President,  Senators  are  attempt¬ 
ing  to  tamper  with  something  which  has 
been  a  part  of  this  lgislation  since  1938. 
It  was  made  such,  first,  by  implication 
and  by  the  statements  of  its  original 
authors  and  sponsors  and,  second,  by 
specific  amendment  voted  by  an  over¬ 
whelming  vote  of  Congress  in  1949. 

We  scarcely  have  had  an  opportunity 
to  explain  the  many  differences  between 
the  treatment  now  proposed  and  that 
which  is  soundly  used  in  existing  lav/, 
which  has  been  time-tested,  and  on 
which  the  courts  have  repeatedly  pro¬ 
nounced  their  verdicts.  Yet  this  meas¬ 
ure  would  bring  disaster  to  many,  many 
employees  and  employers  in  the  Nation. 

Mr.  President,  I  cannot  conclude  my 
brief  remarks  without  saying  that,  in 
my  opinion,  those  who  seek  to  bring 
local  businesses  which  serve  both  their 
communities  and  the  Nation  under  con¬ 
trol  and  regimentation  from  Washing¬ 
ton,  do  themselves  a  disservice,  do  the 


Nation  a  disservice,  and  do  the  employ¬ 
ers  and  the  employees  a  disservice;  and 
they  also  do  a  very  great  disservice  to 
the  Members  of  Congress,  who  already 
are  overburdened  and  are  unable  to  give 
the  full  measure  of  attention  which  they 
should  give  to  matters  of  national  de¬ 
fense,  international  relations,  the  bal¬ 
ance  of  payments,  and  other  matters 
which  concern  all  of  us  so  gravely  and 
relate  to  the  continuance  and  the  pros¬ 
perity  of  our  great  Nation. 

Mr.  President,  I  hope  the  Senate  will 
not  take  this  unfortunate  and  ill-advised 
step. 

Exhibit  1 

Charleston  Chamber  of  Commerce, 

Charleston,  W.  Va.,  April  12,  1961. 
Hon.  Jennings  Randolph, 

Member,  U.S.  Senate, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Randolph  :  Although  I  have 
already  written  you  on  the  subject  of  the 
proposed  minimum  wage  legislation  as  it 
will  affect  our  own  retail  establishments,  it 
seems  to  me  that  you  should  have  the  bene¬ 
fit  of  a  last  minute  check  of  25  or  more 
leading  retaU  establishments  here  in 
Charleston  showing  the  reduced  employment 
that  would  occur  in  these  establishments  if 
the  minimum  wage  law  was  made  to  apply 
to  local  retailing  and  the  minimum  raised 
from  $1  to  $1.25. 

Last  Friday  we  asked  the  chief  executive 
officers  of  each  of  these  establishments  three 
questions : 

1.  Do  you  think  inclusion  of  local  re¬ 
tailers  under  Federal  wage-hour  coverage, 
even  if  it  involves  no  increase  in  minimum 
wages  at  this  time,  is  necessary  or  desirable? 

2.  If  retailers  are  included,  would  it  re¬ 
sult  in  any  reduction  in  your  regular,  full¬ 
time  employment,  with  minimum  raised  to 
$1.25  or  even  $1.15  per  hour? 

3.  If  a  minimum  wage  increase  would 
cause  a  reduction  in  your  full-time  employ¬ 
ment,  approximately  how  many  of  your  em¬ 
ployees  would  be  dropped  to  compensate  for 
increased  operation  costs? 

With  practically  no  exceptions  all  of  them 
answered  “No”  to  No.  1.  The  single  excep¬ 
tion  was  the  Sears,  Roebuck  store  whose 
executive  said  this  would  have  to  be  deter¬ 
mined  at  the  head  offices  of  the  company. 

With  the  exceptions  of  Sears  and  Mont¬ 
gomery  Ward,  practically  every  one  of  these 
retailers  said  any  increase  above  $1  per  hour 
would  affect  their  cost  of  operation  and  re¬ 
sult  in  reduced  employment,  or  reduced 
hours  for  some  present  full-time  employees, 
or  both. 

The  third  question  answers  reveal  the 
specific  number  of  jobs  (possibly  185)  that 
would  be  eliminated  if  the  proposed  in¬ 
crease  in  minimum  wages  was  applied  to 
these  stores. 

You  see,  Senator,  even  though  the  bill 
contains  an  exemption  of  firms  doing  less 
than  $1  million  or  more  volume,  every  re¬ 
tail  executive  knows  that  next  year,  or  the 
year  after  that,  it  is  a  simple  matter  to  re¬ 
duce  the  exemption  to  $500,000,  then  $250,- 
000,  and  then  to  strike  it  out  entirely. 

Once  the  people  of  Federal  supervision  is 
applied  to  any  phase  of  retailing  it  can  be 
developed  to  apply  to  every  phase.  It  has 
already  been  demonstrated  that  politically 
ambitious  people  are  not  hesitant  to  use  this 
lure  with  which  to  influence  votes. 

It  seems  to  me,  Senator,  that  many  of  our 
legislators  overlook  the  point  that  there  is 
a  substantial  amount  of  part-time  employ¬ 
ment,  as  well  as  employment  at  full  time, 
which  can,  under  a  pinch  of  increased  op¬ 
erational  costs,  be  eliminated. 

The  question  is  not  whether  $40  a  week 
is  a  living  wage  or  even  a  decent  wage. 
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Thousands  of  persons  work  at  wage  levels 
below  this  as  a  means  of  augumenting  fam¬ 
ily  Income.  They  live  at  home  and  are  not 
required  to  feed  themselves  and  this 
augumented  Income  which  the  family  en¬ 
joys  is  the  difference  in  many  cases  between 
having  a  car,  radio,  TV,  and  other  luxuries. 

Nobody  contends  that  $40  a  week  is  a 
living  wage.  It  takes  a  lot  of  careful  living 
to  feed  and  clothe  oneself  within  that.  But 
It  is  a  tremendous  helping  wage  when  con¬ 
solidated  with  that  of  other  members  of 
the  family.  It  is  this  type  of  family  con¬ 
solidation  of  income  that  often  means  a  car, 
a  TV,  and  many  other  comforts  that  would 
not  otherwise  be  possible.  Here  is  where 
your  proposed  minimum  wage  law  extended 
into  the  retail  field  will  adversely  affect 
thousands  of  persons  here  in  West  Virginia. 

Another  hidden  gimmick  of  this  mini¬ 
mum  wage  increase  is  its  effect  on  other  em¬ 
ployee-cost  levels.  If  the  wages  of  one 
group  of  employees  are  increased,  in  time 
every  echelon  above  that  level  expects  the 
employer  to  maintain  the  same  differential 
as  formerly  prevailed  between  the  minimum 
compensation  and  his  salary.  All  this  adds 
substantially  to  operation  costs. 

Finally,  Senator,  even  though  the  bill 
should  exempt  all  retailers  except  those  dur¬ 
ing  $1  million  or  more,  take  a  look  at  the 
summary  which  is  enclosed.  Five  stores, 
each  of  which  we  know  do  well  over  a  mil¬ 
lion  annually,  would  account  for  the  elimi¬ 
nation  of  125  out  of  a  possible  total  of  184 
jobs  that  would  be  cut  out.  It  is  really  in 
these  large  employing  stores,  Senator,  that 
the  greatest  damage  to  employment  would 
be  done.  One  of  these  stores  can  eliminate 
as  many  jobs  as  15  or  20  smaller  establish¬ 
ments. 

There  is  no  strong  public  demand  from 
any  source  that  we  know  of  for  the  raising 
of  minimum  wage  from  $1.00  to  $1.25  or 
even  to  $1.15  because  it  is  not  a  question  of 
cost-of-living  standard,  primarily,  but 
rather  one  of  family  income.  Nearly  every 
store  affected  will  either  reduce  employ¬ 
ment,  or  reduce  hours  of  employment  for 
hourly  wage  people,  or  both.  The  average 
retail  margin  of  profit  at  the  present  time 
will  not  absorb,  in  most  instances,  the  in¬ 
creased  operating  costs  which  will  be  im¬ 
posed  by  unnecessary  and  unjustifiable  ex¬ 
tension  of  Federal  minimum  wage  jurisdic¬ 
tion  into  the  field  of  local  retailing  where 
it  has  been  carefully  and  specifically  ex¬ 
cluded  by  law  for  nearly  25  years. 

Keep  in  mind.  Senator,  that  this  is  a  sur¬ 
vey  of  but  a  few  of  the  hundreds  of  retail  es¬ 
tablishments  in  Kanawha  County,  and  of 
the  thousands  in  West  Virginia. 

I  sincerely  hope  you  will  find  it  possible 
in  your  considered  appraisal  of  this  legis¬ 
lation  to  oppose  the  inclusion  of  retailers. 
Yours  very  truly, 

Robert  S.  Baer, 

Member  of  Board  of  Directors  represent¬ 
ing  Retail  "A”  (Mercantile)  Division, 
Charleston  Chamber  of  Commerce. 


April  17,  1961. 

Mr.  Robert  S.  Baer, 

Retail  “A”  Division,  Charleston  Chamber  of 
Commerce,  Charleston,  W.  Va. 

Dear  Mr.  Baer:  Your  very  thoughtful  let¬ 
ter  of  April  12  raises  a  number  of  issues,  and 
though  we  disagree  on  several  points,  I  shall 
answer  your  questions  as  specifically  and 
candidly  as  possible. 

You  will  note  that  I  have  included  ex¬ 
cerpts  of  material  from  the  Congressional 
Record  which  were  part  of  the  debate  on 
the  fair  labor  standards  amendments,  and 
though  I  do  not  wish  to  burden  you  with 
unnecessary  reading,  you  will  find  the  mate¬ 
rial  relevant. 

In  answer  to  the  assumptions  of  para¬ 
graphs  3  and  4  of  page  2  of  your  letter,  allow 
me  to  quote  from  remarks  which  I  have  pre¬ 
pared  for  the  Senate  debate  on  this  topic: 


“Finally,  I  refer  to  the  fears  expressed  by 
some  concerning  the  inherent  danger  of  es¬ 
tablishing  a  dollar  volume  as  the  criterion 
of  interstate  commerce.  If  the  present  Con¬ 
gress  is  free  to  establish  $1  million  as  the 
cutoff  figure,  what,  it  is  argued,  is  to  prevent 
a  future  Congress  from  lowering  this  figure 
to  $500,000  or  even  $250,000?  Or  conversely, 
what  is  to  prevent  a  future  Congress  of  a 
more  conservative  cast  from  raising  the  fig¬ 
ure  to  $10  million?” 

“In  light  of  a  fairly  consistent  and  long¬ 
term  movement  toward  a  higher  unit  level  of 
business  activity  and  a  rise  in  the  cost  of 
living,  there  is  little  likelihood  that  a  future 
Congress  will  lower  the  cutoff  figures  pro¬ 
posed  by  this  measure.  Nor,  in  view  of  the 
political  realities  and  the  general  history  of 
such  legislation,  is  there  much  probability 
of  these  figures  being  substantially  raised.” 

I  have  deleted  some  from  the  remarks  as 
they  will  be  delivered,  but  the  above  state¬ 
ment  is  sufficient  to  indicate  my  views.  I  will 
add  also  that  as  part  of  the  record  of  the 
debate,  these  remarks  will  indicate  the  legis¬ 
lative  intent  of  the  measure  and  will  thus 
serve  as  a  guide  for  its  administration  and 
future  interpretation. 

I  would  comment,  merely  in  passing,  with 
regard  to  the  seeming  contradiction  between 
your  assertion  in  the  same  paragraph  (p.  2, 
par.  4)  that  “  politically  ambitious  people 
are  not  hesitant  to  use  this  lure,”  and  your 
assertion  (p.  3,  par.  3)  that  “there  is  no 
strong  public  demand  from  any  source  for 
the  raising  of  minimum  wage.”  If  there  is 
no  strong  public  demand  for  it — and  there 
is  some  truth  to  this  statement — I  fail  to  see 
how  it  can  be  advantageous  for  the  "politi¬ 
cally  ambitious”  to  support  it. 

I  do  not  believe  your  remark  was  intended 
personally,  and  I  have  not  thus  interpreted 
it.  However,  this  one  rather  disparaging 
comment  does  less  than  justice  to  the  mod¬ 
erate  and  dispassionate  tone  of  your  letter 
as  a  whole,  and  I  suspect  that  it  does  not 
do  justice  to  your  own  understanding  of  the 
issues  involved. 

Regarding  the  general  position  you  ex¬ 
pressed  of  the  resultant  effect  on  unem¬ 
ployment  of  enactment  of  the  measure  in 
question,  I  do  not  question  the  results  of 
your  poll  of  local  retailers.  However,  I  do 
question  these  figures  as  a  basis  for  a  flat 
prediction  of  what  in  fact  will  happen.  And 
for  this  reason:  without  for  a  moment  ques¬ 
tioning  the  individual  integrity  of  any  of 
the  persons  responding  to  the  questionnaire, 
it  would  seem  highly  plausible  to  assume 
that  a  person  already  opposed  to  the  enact¬ 
ment  of  this  law  would  quite  naturally  put 
a  rather  dark  or  gloomy  interpretation  upon 
its  effect  on  his  own  enterprise.  It  is  quite 
possible  that  those  who  find  a  cut  in  the 
work  force  as  the  most  feasible  means  of 
economizing  operations,  within  the  present 
hypothetical  view  of  the  situation,  might 
discover  other  means  when  confronted  with 
the  actual  administration  of  such  a  law. 

Even  if  this  did  not  prove  to  be  the  case 
in  any  given  instance  of  those  you  have 
polled,  this  would  seem  to  be  the  history 
of  our  experience  with  such  legislation  on 
a  Nationwide  basis.  That  is,  one  cannot 
state  with  any  measure  of  certainty,  based 
on  our  previous  experience,  that  the  pro¬ 
posed  measure  would  cause  increased  un¬ 
employment.  (See  the  enclosed  Record  ex¬ 
cerpt,  exhibit  1,  sec.  (a),  pars,  (ii)  and 
(iv) ). 

Regarding  your  reference  (p.  2,  pars.  6  and 
7  of  your  letter)  to  $40  a  week  as  a  “helping 
wage,”  I  do  not  question  that  there  are 
many  who  work  at  this  level  or  below  who 
are  merely  augmenting  a  family  income  and 
are  not  dependent  solely  on  $40  a  week  or 
less  for  their  livelihood.  But  I  would  re¬ 
spectfully  remind  you  that  those  who  are 
engaged  in  such  work  as  supplementary  to 
the  principal  source  of  family  income  are 
also  competing  in  the  same  labor  market 


against  many  thousands  for  whom  such  a 
wage  is  the  only  source  of  income.  If  they 
can  be  hired  at  this  price,  it  depresses  the 
wage  level  for  all  employed  in  such  work, 
including  those  for  whom  it  is  the  entire 
livelihood. 

On  page  3,  paragraph  1,  you  refer  to  the 
“hidden  gimmick”  of  the  proposed  measure 
in  “its  effect  on  other  employee-cost  levels.” 
I  am  familiar  with  the  argument  that  an 
increase  in  the  minimum  wage  will  contrib¬ 
ute  to  an  “inflationary  spiral”  in  the  wage 
level.  While  this  view  has  been  stanchly 
advanced  by  many  groups  which  have  ap¬ 
peared  before  the  Senate  Labor  and  Public 
Welfare  Committee,  I  have  not  yet  seen  the 
argument  documented.  Until  it  is,  the  posi¬ 
tion  rests  upon  purely  assumptive  grounds. 

Even  if  subsequent  events  do  indeed  jus¬ 
tify  this  assumption,  the  argument  must  be 
weighed  in  balance  against  the  benefits 
brought  to  some  4,300,000  workers  and  their 
families  who  now  subsist,  or  attempt  to,  on 
a  substandard  wage.  I  cannot  escape  the 
knowledge  that  there  are  21  States  with  no 
minimum  wage  law  at  all,  only  16  with  a  law 
providing  up  to  a  $1  minimum  for  some  in¬ 
dustries,  and  the  remainder  with  laws  which 
establish  the  minimum  as  low  as  16  cents  an 
hour. 

Finally,  I  am  quite  puzzled  by  the  distinc¬ 
tion  you  raise  (p.  3,  par.  3),  with  the  state¬ 
ment  that  “it  is  not  a  question  of  cost-of- 
living  standard,  primarily,  but  rather  one  of 
family  income.”  I  am  not  at  all  confident 
that  I  understand  this  meaning  of  this  as¬ 
sertion,  but  I  presume  it  refers  to  your  pre¬ 
vious  comment  concerning  a  “helping  wage.” 
If  so,  it  is  a  distinction  without  a  difference, 
since  it  is  in  large  measure  due  to  the  cost 
of  living  that  many  families  can  no  longer 
subsist  on  the  income  of  a  single  wage  earner, 
especially  among  those  workers  who  are  not 
protected  by  minimum  wage  laws.  It  seems 
to  me  that  you  are  simply  using  different 
language  to  refer  to  the  same  problem. 

I  do  not  wish  to  seem  unsympathetic  to 
the  very  genuine  problems  of  retail  mer¬ 
chants.  Nor  do  I  deny  that  there  may 
be  some  rather  difficult  adjustments  to  make 
in  the  area  that  you  have  indicated.  But 
I  have  not  lightly  assumed  my  responsibili¬ 
ties  in  this  matter.'  After  many,  many  hours 
of  thought  and  study,  and  after  listening  to 
hours  of  testimony  before  the  Senate  Labor 
and  Public  Welfare  Committee  I  have  come 
to  the  conclusion  that  the  measure  as  re¬ 
ported  by  our  committee  represents  the  best 
compromise  of  the  many  conflicting  claims 
and  interests.  And  as  such,  I  believe  it  rep¬ 
resents  the  best  interests  of  the  people  of 
West  Virginia  as  well  as  the  Nation. 

I  regret  that  we  cannot  agree  on  this 
matter,  but  I  appreciate  the  temperate  and 
thoughtful  manner  in  which  you  have  pre¬ 
sented  the  position  of  the  retail  merchants. 

With  kind  regards,  I  am. 

Sincerely, 

Jennings  Randolph. 

Cc:  Hon.  Spessard  L.  Holland. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Florida  yield  for  a 
question? 

The  PRESIDING  OFFICER  (Mr. 
Hickey  in  the  chair).  Does  the  Senator 
from  Florida  yield  to  the  Senator  from 
Ohio? 

Mr.  HOLLAND.  I  yield. 

Mr.  LAUSCHE.  Earlier,  the  Senator 
from  Michigan  pointed  out  that  in  New 
York,  Texas,  California,  Pennsylvania, 
and  other  States  there  are  stores  which 
operate  solely  within  the  States  in  which 
they  are  located;  and  he  said  that  un¬ 
less  Federal  legislation  in  this  field  is 
enacted,  the  minimum  wages  paid  in 
those  States  will  not  be  regulated.  I 
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asked  him  whether  it  is  within  the  power 
of  the  individual  States  to  pass  laws, 
based  upon  the  judgment  of  their  respec¬ 
tive  legislatures,  that  will  fix  the  mini¬ 
mum  wages  to  be  paid  by  the  businesses 
within  those  States.  The  answer  was 
not  responsive  to  my  question;  but,  in 
effect,  it  was  stated  that  the  States  have 
not  acted,  and  that  therefore  the  Fed¬ 
eral  Congress  must  act. 

I  should  like  to  ask  the  Senator  from 
Florida  to  comment  on  that  general  sub¬ 
ject,  if  he  will. 

Mr.  HOLLAND.  My  first  comment  is 
that  the  first  State  the  Senator  named — 
New  York — has  acted.  It  has  a  mini¬ 
mum-wage  structure  which  applies  in 
great  measure  to  the  workers  in  that 
State. 

I  am  not  familiar  with  what  has  been 
done  in  the  other  States  mentioned. 

The  second  factor  is  that  20-odd  States 
have  acted.  The  third  factor  is  that  I 
am  perfectly  willing  to  conclude  that 
legislatures  which  have  found  no  neces¬ 
sity  for  acting  in  their  States  know  a 
great  deal  more  about  the  problems  of 
their  people  than  we  do  here  in  Washing¬ 
ton,  whose  shoulders  are  already  over¬ 
burdened  with  matters  of  national  de¬ 
fense  and  the  like.  I  am  perfectly  will¬ 
ing  to  leave  it  to  the  legislature  in  my 
own  State,  and  the  legislature  in  the 
State  of  Ohio,  and  legislatures  in  other 
States,  because  they  are  in  touch  with 
their  people  and  know  what  their  prob¬ 
lems  are. 

I  yield  4  minutes  to  the  distinguished 
Senator  from  North  Dakota  [Mr. 
Young], 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  rise  to  support  the  amend¬ 
ment  of  the  Senator  from  Florida. 

Last  year  both  the  Senate  and  the 
House  labored  long  hours  trying  to  find 
language  to  amend  the  Fair  Labor 
Standards  Act  that  would  bring  retailers 
and  the  service  trades  under  this  act 
without  doing  grave  damage  to  thousands 
of  fine  business  organizations  through¬ 
out  the  country.  I  need  not  relate  here 
the  long  hours  of  debate,  the  substitu¬ 
tions  and  amendments  that  were  made 
to  both  the  House  and  Senate  bills.  In 
the  final  analysis,  the  conference  com¬ 
mittee  could  not  agree,  and  the  legisla¬ 
tion  died  with  the  closing  of  the  session. 

The  events  of  last  year  are  now  being 
repeated,  which  leads  me  to  the  conclu¬ 
sion  that  it  is  very  difficult  to  amend  an 
act  that  was  designed  to  cover  manufac¬ 
turers  operating  in  interstate  commerce 
and  make  it  apply  to  retailers  who  are 
not  in  interstate  commerce.  That  is  our 
problem,  and  we  are  not  going  to  find 
any  solution,  in  my  opinion,  unless  we 
decide  to  inflict  serious  restrictions  upon 
many  fine  small  businessmen  and  saddle 
them  with  increased  costs  that  they  can¬ 
not  bear. 

We  have  one  bill  before  us  that  would 
determine  coverage  on  the  basis  of  gross 
sales  annually.  In  other  words,  the  ad¬ 
ministration-backed  bill,  introduced  by 
my  distinguished  colleague,  the  Senator 
from  Michigan  [Mr.  McNamara],  says 
that  if  a  store  does  $1  million  in  annual 
sales,  it  is  per  se  in  interstate  commerce 
and  should  be  brought  under  the  control 
of  the  Fair  Labor  Standards  Act.  At  the 


same  time,  this  bill  says  that  if  a  store 
next  door  does  business  of  $999,999,  it  is 
not  in  interstate  commerce  and  should 
not  be  covered. 

This  does  not  conform  to  the  tradi¬ 
tional  interpretation  of  interstate  com¬ 
merce  as  meaning  trading  across  State 
lines,  which  was  the  original  basis  of  the 
Fair  Labor  Standards  Act.  If  coverage 
under  the  act  is  based  on  sales  volume, 
for  example,  a  store  in  Bismarck,  located 
in  almost  the  center  of  my  home  State 
of  North  Dakota,  could  be  considered  as 
engaging  in  interstate  commerce  even 
though  it  did  not  trade  across  State  lines. 
It  seems  to  me  that  any  test  based  upon 
sales  volume  is  replete  with  all  kinds  of 
inequities  that  would  do  damage  to 
thousands  of  American  firms. 

Another  approach  to  this  problem 
proposes  that  the  test  be  based  upon  an 
enterprise  having  two  or  more  establish¬ 
ments  in  two  or  more  States.  I  think, 
here  again,  we  would  be  creating  havoc 
in  hundreds  of  communities.  There  are 
many  fine  multiunit  operations  all  over 
the  country.  Many  have  one  or  two 
stores  in  a  neighboring  State.  Some  of 
these  stores  are  very  small  stores  in 
small  communities;  yet  they  would  be 
covered  by  this  approach,  while  another 
store  doing  $50  to  $100  million  or  more 
would  not  be  covered  simply  because  the 
operation  was  confined  to  one  State. 
The  effect  of  such  an  amendment  would 
be  to  create  all  kinds  of  serious  situa¬ 
tions,  some  so  serious  that  firms  would 
be  forced  out  of  business. 

For  some  reason,  many  people  believe 
that  purely  local  enterprises  should  be 
brought  under  Federal  control  despite 
the  fact  that  those  who  drafted  the 
original  Fair  Labor  Standards  Act  in 
1939  clearly  stated  that  local  retailing 
should  not  be  covered  by  this  act.  It 
seems  to  me  that  this  is  a  problem  for 
local  and  State  governments.  Are  we 
to  say  to  the  States  that  we  in  Washing¬ 
ton  are  much  better  fitted  to  establish 
the  wages  local  employees  in  a  retail 
store  should  be  paid  and  how  many 
hours  they  should  work,  regardless  of  the 
size  of  the  community  or  the  type  of 
work  involved?  The  economic  condi¬ 
tions  throughout  the  country  are  not 
uniform. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HOLLAND.  I  yield  1  additional 
minute  to  the  Senator  from  North  Da-L 
kota. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  think  we  should  ponder 
these  questions  very  seriously.  To  me, 
we  are  in  danger  of  doing  harm  to 
American  business  firms  who  hire  thou¬ 
sands  of  people.  To  pass  this  legislation 
would  mean  a  loss  in  jobs.  Prices  would 
have  to  be  raised  to  cover  increased  la¬ 
bor  costs.  I  think  the  employees  of 
such  business  institutions  in  my  State 
are,  for  the  most  part,  satisfied  with 
their  present  working  conditions.  I  sup¬ 
port  the  amendment  offered  by  the  Sen¬ 
ator  from  Florida  [Mr.  Holland],  which 
would  leave  the  retail  and  service  ex¬ 
emption  intact. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  HOLLAND.  Mr.  President,  I 
yield  to  the  Senator  from  North  Caro¬ 
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lina  [Mr.  Ervin]  10  minutes.  Then  I 
shall  yield  to  the  Senator  from  Kansas, 
and  then  to  the  Senator  from  Iowa. 

Mr.  ERVIN.  Mr.  President,  I  think 
that  the  most  accurate  definition  of  the 
purpose  of  the  Constitution  of  the 
United  States  ever  given  was  that  which 
appears  in  the  great  case  of  Texas 
against  White,  wherein  Chief  Justice 
Chase  said: 

The  Constitution  in  all  of  its  provisions 
looks  to  an  indestructible  Union  composed 
of  indestructible  States. 

I  revere  that  concept  of  the  Constitu¬ 
tion.  For  that  reason,  I  favor  the  Fed¬ 
eral  Government’s  regulating  the  mat¬ 
ters  which  are  committed  to  the  Federal 
Government  by  the  Constitution,  and 
the  State  governments  regulating  the 
matters  which  are  committed  to  the 
States  by  the  Constitution. 

I  think  it  is  essential  for  us  to  pre¬ 
serve  both  the  Union  and  the  States, 
not  only  because  our  Constitution  ex¬ 
pects  us  to  do  so,  but  for  an  additional 
reason.  One  of  the  greatest  judges  who 
ever  sat  upon  the  Supreme  Court  of  the 
United  States  was  Justice  Brandeis; 
and  Justice  Learned  Hand,  in  speaking 
of  Justice  Brandeis,  said  that  Justice 
Brandeis  on  one  occasion  had  made  this 
great  utterance: 

The  States  are  the  only  breakwater  against 
the  everpounding  surf  which  threatens  to 
submerge  the  individual  and  destroy  the 
only  society  in  which  personality  can  exist. 

I  believe  that  to  be  true,  and  I  believe 
that  not  only  would  the  States  be  de¬ 
stroyed,  but  also  that  the  development 
of  human  personality  would  be  pre¬ 
vented  if  we  should  concentrate  in 
Washington  all  of  the  powers  of  gov¬ 
ernment. 

Mr.  President,  under  the  Constitution 
of  the  United  States,  the  Congress  has 
the  right  to  regulate  interstate  com¬ 
merce.  I  believe  that  power  should  be 
exercised  by  the  Federal  Government, 
and  therefore  I  have  always  favored  the 
Fair  Labor  Standards  Act  of  1938,  which 
imposes  minimum  wages  and  regulates 
the  hours  of  labor  in  those  industries 
employing  persons  engaged  in  interstate 
commerce  or  in  the  production  of  goods 
for  interstate  commerce. 

For  that  reason,  I  have  welcomed  the 
opportunity  to  vote  for  an  increase  in 
the  minimum  wages  of  those  already 
covered  by  the  Fair  Labor  Standards 
Act,  which  is  restricted  to  a  field  al¬ 
lotted  to  the  Federal  Government  by  the 
Constitution  of  the  United  States. 

The  pending  bill  proposes  to  go  a 
vast  distance  beyond  the  commerce 
clause  as  it  has  heretofore  been  inter¬ 
preted.  It  has  been  recognized  in  hun¬ 
dreds  of  opinions  of  the  courts  of  this 
land  that,  where  goods  which  have  been 
shipped  in  interstate  commerce  have 
come  to  rest  within  a  State,  the  power 
of  the  Federal  Government  to  regulate 
the  handling  of  those  goods  has  ceased, 
and  that  the  power  to  act  belongs  ex¬ 
clusively  to  the  States. 

It  has  also  been  recognized  times  with¬ 
out  number  that  selling  goods  within 
the  borders  of  a  State  is  a  local  business 
which  can  be  regulated  only  by  the  State 
legislature  of  the  State  in  which  the 
business  is  conducted. 
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The  bill  would  go  far  beyond  that. 
In  my  opinion,  the  bill  is  subject  to  grave 
concern  as  to  its  constitutionality  on  a i 
least  two  different  grounds. 

First,  Mr.  President,  the  bill  would 
make  classifications  which  are  without 
rhyme  or  reason  with  respect  to  busi¬ 
nesses  which  are  to  come/  within  the 
coverage  of  the  law.  'fhe  Consti¬ 
tution  of  the  United  States  contains  the 
fifth  amendment,  and  the  fifth  amend¬ 
ment  contains  a  due  process  clause  which 
is  binding  upon  the  Federal  Govern¬ 
ment.  The  Supreme  Court  of  the  United 
States  has  held,  in  scores  of  cases,  that 
the  due  process  clause  of  the  fifth 
amendment  prohibits  the  Congress  from 
making  any  classification  in  regulations 
which  is  arbitrary  in  nature. 

All  the  classifications  in  the  bill,  so 
far  as  additional  coverage  is  concerned, 
are  arbitrary  and  without  legal  rhyme 
or  reason — and  without,  I  also  say,  eco¬ 
nomic  rhyme  or  reason. 

Why  should  subsection  (1)  of  the  bill, 
as  set  out  on  page  14,  provide  the  law 
will  apply  to  retail  or  service  establish¬ 
ments  if  their  cash  registers  register 
gross  annual  sales  of  a  million  dollars 
only  if  they  acquire  in  interstate  ship¬ 
ments  goods  worth  $250,000,  and  they 
provide  in  the  next  subsection  (2),  that 
the  law  will  apply  to  certain  kinds  of 
service  establishments — namely,  laun¬ 
dries — if  they  have  an  annual  gross 
business  of  a  million  dollars  regardless 
of  whether  they  receive  any  goods 
shipped  in  interstate  commerce? 

That  is  a  classification  for  coverage 
purpose  which  is  without  rhyme  or  rea¬ 
son. 

Let  us  consider  the  next  subsection — 
subsection  (3) .  The  bill  would  have  the 
law  apply  to  street,  suburban,  or  inter- 
urban  electric  railways  or  local  trolleys 
or  motor  bus  carriers  even  if  they  did 
not  take  in  a  single  penny  of  revenue 
during  the  course  of  the  year.  What  is 
the  rhyme  and  what  is  the  reason  for 
making  that  kind  of  classification  as  be¬ 
tween  transportation  agencies  on  the  one 
hand  and  retail  or  service  establishments 
on  the  other? 

Let  us  consider  the  fifth  subsection. 
This  seeks  to  apply  the  law  to  those  who 
are  engaged  in  the  construction  indus¬ 
try  if  their  annual  gross  receipts  total 
$350,000.  What  is  the  rhyme  or  the 
reason  for  making  these  people  subject 
to  the  law  only  if  they  gross  $350,000, 
whereas  those  who  are  engaged  in  the 
operation  of  the  transportation,  the 
facilities  described  in  subsection  (3) ,  are 
to  be  covered  regardless  of  whether  they 
take  in  anything?  And  now  how  is  that 
to  be  reconciled  with  the  $1  million 
annual  gross  sales  requirement  for  retail 
or  service  establishments? 

Then  let  us  consider  subsection  6. 
This  would  bring  within  the  coverage 
of  the  law  any  gasoline  service  estab¬ 
lishment  if  the  annual  gross  volume  of 
sales  of  such  establishment  are  as  much 
as  $250,000. 

Mr.  President,  if  the  Congress  can  reg¬ 
ulate  business  upon  such  arbitrary 
grounds  as  these,  then  the  Congress 
would  have  equally  as  much  power  to 
put  one  kind  of  an  income  tax  on  a  red¬ 
headed  man,  and  another  kind  of  an 


income  tax  on  a  bald-headed  man,  and 
another  kind  of  an  income  tax  on  a  man 
who  has  pretty,  light-eolored  hair  like 
my  good  friend  from  Michigan.  There 
would  be  as  much  rhyme  and  reason  in 
distinctions  of  that  character  as  there  is 
in  the  distinctions  made  in  the  coverage 
provisions  of  the  bill. 

There  is  another  serious  constitutional 
question  involved.  I  do  not  reflect  on 
anybody  when  I  say  this,  except  perhaps 
on  the  legal  draftsmen  of  the  bill,  I  refer 
Senators  to  subsection  (s)  on  page  14. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  North  Carolina 
has  expired. 

Mr.  HOLLAND.  Mr.  President,  1 
yield  to  the  Senator  2  additional 
minutes. 

Mr.  ERVIN.  The  subsection  under¬ 
takes  to  define  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  and  says  that  even 
though  the  goods  in  question  may  have 
come  to  rest  within  the  boundaries  of 
the  State  and  are  handled  within  the 
boundaries  of  that  State,  the  man  who 
has  an  employee  who  handles  the  goods 
is  subject  to  the  law  because  he  has 
engaged  in  interstate  commerce,  which 
is  not  true,  or  because  he  has  engaged 
in  the  production  of  goods  for  interstate 
commerce,  which  is  not  true. 

The  question  is,  Can  Congress,  by  in¬ 
dulging  in  a  legislative  prevarication, 
extend  the  coverage  of  the  Constitution 
of  the  United  States?  That  is  a  serious 
constitutional  question. 

Let  me  illustrate  how  far  this  would 
extend  if  it  could  be  sustained.  If  one 
were  to  operate  a  shoeshine  parlor  and 
employed  a  shoeshine  boy  who  handled 
a  rag  to  hit  up  the  shine  on  the  shoe, 
which  rag  had  been  torn  out  of  a  bale 
which  had  been  moved  at  some  time  in 
the  past  in  interstate  commerce,  or  who 
used  polish  which  had  been  shipped  in 
interstate  commerce,  then  such  an  em¬ 
ployer  would  come  within  the  coverage 
of  the  law  as  soon  as  the  Congress  de¬ 
cided  to  eliminate  the  dollar  limitations. 

The  dollar  limitations  do  not  confer 
upon  the  Congress  any  power  to  act  un¬ 
der  the  interstate  commerce  clause. 
Congress  must  process  the  power  to  act 
independently  under  the  interstate  com¬ 
merce  clause,  and  can  use  dollar  limita¬ 
tions  when  such  power  exists  merely  to 
exclude  businesses  which  are  so  small 
as  to  have  no  real  impact  on  interstate 
commerce,  or  to  include  businesses 
which  are  so  large  as  to  have  a  real  im¬ 
pact  upon  it. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  again  expired. 

Mr.  HOLLAND.  Mr.  President,  I 
yield  the  Senator  from  North  Carolina 
2  additional  minutes. 

Mr.  ERVIN.  Mr.  President,  although 
some  of  our  brethren  say  there  is  no 
question  of  constitutional  law  involved 
in  respect  to  the  bill,  there  are  two  seri¬ 
ous  questions  of  constitutional  law  in¬ 
volved. 

First,  can  Congress  establish  such  ar¬ 
bitrary  classifications  with  regard  to 
businesses  to  which  the  law  is  to  extend 
as  those  set  out  in  the  bill? 

Second,  can  Congress  extend  the  cov¬ 
erage  of  the  Constitution  of  the  United 


States  by  uttering  in  its  legislation  a 
legislative  prevarication  which  is  abso¬ 
lutely  not  true? 

The  Holland  amendment  clearly  elim¬ 
inates  both  of  these  questions,  and  makes 
the  bill  constitutionally  sound.  For  this 
reason,  I  shall  vote  for  it. 

Mr.  HOLLAND.  Mr.  President,  I  yield 
8  minutes  to  the  Senator  from  Kansas 
[Mr.  Schoeppel], 

Mr.  SCHOEPPEL.  Mr.  President,  I 
rise  to  support  the  amendment  of  the 
distinguished  Senator  from  Florida. 

The  basic  issue  involved  in  the  fight 
against  the  proposed  coverage  of  re¬ 
tailing  by  the  Federal  wage  and  hour 
law  is  whether  we  shall  permit  whether 
encroachment  upon  local  and  State  af¬ 
fairs,  by  a  centralized  Government. 

The  recorded  history  of  the  act  is  clear, 
with  respect  to  the  initial  philosophy  be¬ 
hind  its  enactment  in  1938.  The  legal 
basis  for  the  act  was  and  is  that  Congress 
has  the  right  to  prevent  the  transporta¬ 
tion  of  goods  in  interstate  commerce, 
when  such  goods  are  the  product  of  so- 
called  underpaid  labor.  The  law  was 
enacted  to  cover  the  “sweatshop”  and  the 
exploitation  of  human  labor  in  time  of 
high  unemployment. 

Senator  Black,  now  Justice  Black  of 
the  U.S.  Supreme  Court,  who  introduced 
the  act  in  the  Senate,  made  it  abundant¬ 
ly  clear  that  it  was  not  the  intent  to  pro¬ 
vide  legislation  to  fix  minimum  wages 
and  maximum  hours  in  all  the  varied 
peculiarly  local  business  units  of  this 
country.  He  pointed  out  that  it  was  the 
prevailing,  if  not  the  unanimous  senti¬ 
ment,  of  the  Senate  Labor  and  Public 
Welfare  Committee  at  that  time  that — 

Business  of  a  purely  local  type  which 
serves  a  particular  community  and  which 
does  not  send  their  products  into  the  streams 
of  interstate  commerce,  can  be  better  reg¬ 
ulated  by  the  laws  of  the  community  and 
of  the  State  in  which  the  business  units 
operate. 

The  philosophy  of  this  act  could  not 
have  been  more  clearly  stated  as  being- 
based  upon  the  interstate  commerce 
clause  and  as  being  intentionally  kept 
away  from  any  application  to  business 
that  operated  within  the  State  line. 

The  original  act  exempted  “any  em¬ 
ployee  engaged  in  any  retail  or  service 
establishment  the  greater  part  of 
whose  selling  or  servicing  is  in  intra¬ 
state  commerce.” 

Basically  this  was  the  language  of¬ 
fered  as  an  amendment  to  the  original 
bill  when  it  was  debated  in  the  House 
in  1938  by  Representative  Celler,  of  New 
York.  Notwithstanding  the  fact  that  the 
House  had  been  assured  by  Mrs.  Norton, 
then  chairman  of  the  House  Labor  Com¬ 
mittee,  that  the  law  would  not  be  ap¬ 
plied  to  retail  and  service  trades. 

Representative  Celler  insisted: 

Dissolve  all  doubt,  dispel  all  chances  of 
misinterpretation,  accept  it  (his  amend¬ 
ment)  and  then  retail  drygoods,  retail 
butchering,  retail  groceries,  retail  clothing 
stores,  department  stores  will  all  be 
exempted. 

The  amendment  was  accepted. 

The  1949  changes  to  the  wage-hour 
law  concerning  exemptions  were  brought 
on  by  the  hopeless  confusion  which 
existed  at  that  time,  as  a  result  of  court 
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rulings  and  administrative  interpre¬ 
tations.  Tens  of  thousands  of  establish¬ 
ments,  which  had  been  traditionally 
recognized  as  retail,  were  in  doubt,  as  to 
whether  the  law  applied  to  them. 

In  1949,  the  act  was  amended  and 
clarified  to  clearly  grant  the  exemption 
originally  intended. 

Every  legislative  proposal  to  extend 
the  coverage  of  the  act  has  been  based 
on  the  technique  of  segregating  the 
large  retailer,  along  with  multistore 
companies,  from  the  great  body  of  re¬ 
tailing,  placing  the  segment  of  the  in¬ 
dustry  under  the  present  exemption. 

Comparisons  are  drawn  of  wages  paid 
in  manufacturing,  with  those  paid  by 
the  retail  and  service  trades,  with  little 
attention  paid  to  the  reasons  for  the 
differences.  I  would  like  to  point  out 
three  sound  reasons  for  this  difference. 

First,  because  of  the  nature  of  retail¬ 
ing  and  service  operations,  these  indus¬ 
tries  are  not  susceptible  to  the  same  pro¬ 
ductivity  potentialities  as  is  the  manu¬ 
facturing  field  through  investments  in 
laborsaving  machinery  and  equipment. 
The  fixing  of  a  legal  minimum  wage  by 
Government  without  any  objective  re¬ 
lationship  to  productivity  by  the  em¬ 
ployees  is  economically  unsound. 

Second,  a  large  proportion  of  the  re¬ 
tail  labor  force  is  unskilled  or  low- 
skilled.  It  includes  many  young  people, 
many  women  and  many  older  people. 
Yes,  even  handicapped  people  who  can¬ 
not  find  a  place  in  our  industrial  enter¬ 
prise. 

Third,  retailers  in  one  section  of  the 
country  do  not  compete  with  those  in 
another.  That  is  not  true  of  manufac¬ 
turers.  They  may  be  in  competition 
with  each  other  no  matter  where  their 
respective  factories  are  located.  As  a 
step  toward  equalizing  industrial  costs, 
a  case  can  be  made  for  a  Federal  mini¬ 
mum  wage  law  which  ignores  varying 
living  costs  in  different  localities.  But 
the  same  reasons  do  not  exist  for  ignor¬ 
ing  that  basic  factor  in  the  case  of  retail 
labor  costs.  Hence,  Congress  in  the 
past  framed  the  retail  exemptions  ac¬ 
cordingly. 

A  uniform  Federal  minimum  wage 
fails  to  recognize  basic  differences  be¬ 
tween  metropolitan  areas  and  medium 
and  small  communities.  Economic 
needs  and  living  conditions  differ. 

The  establishment  of  a  retail  mini¬ 
mum  wage  for  a  retailer  who  operates 
in  New  York  and  then  apply  the  same 
minimum  wage  to  employees  operating 
stores  in  the  Great  Plains  areas  of  Kan¬ 
sas  in  towns  such  as  Kinsley,  Baxter 
Springs  or  Pratt  would  be  entirely  un¬ 
fair  and  unrealistic.  The  minimum 
wage  might  actually  be  too  low  in  New 
York  but  at  the  same  time  result  in 
closing  retail  establishments  in  small 
communities  in  any  State. 

Retailing,  regardless  of  ownership  or 
size,  is  strictly  a  local  operation  depend¬ 
ent  upon  local  conditions,  cost  of  living, 
varies  from  community  to  community, 
which  in  turn  determines  the  cost  to 
employ  help. 

Some  stores  sell  high-priced  merchan¬ 
dise;  others  feature  a  moderate-price 
line.  The  experience  and  skill  and  the 
potential  productivity  of  employees  in 


these  stores  is  different.  If  the  retailer 
is  in  downtown  Chicago,  the  stores  are 
bigger  and  busier.  Employees’  produc¬ 
tivity  is  higher  and  wage  rates  reflect 
this.  If  the  retailer  is  in  a  courthouse 
town  in  rural  Kansas,  far  away  from  the 
metropolitan  areas,  the  wage  structure 
is  at  a  lower  level. 

Retailing  needs  people  of  varied  abili¬ 
ties  and  skills.  In  variety  stores,  for  ex¬ 
ample,  sales  of  $7  per  employee-hour,  is 
considered  good  performance  by  a  sales¬ 
girl  who  sells  such  items  as  ribbon, 
thread,  stationery,  and  so  forth.  To  sell 
such  items  does  not  require  any  unusual 
skill,  such  as  is  necessary  on  the  part  of 
a  salesgirl  in  a  department  store  where 
high-price  items  of  clothing  are  sold  and 
where  sales  of  $7  per  hour  would  mean 
bankruptcy  for  the  store.  Because  of 
this  marked  difference,  variety  stores  are 
able  to  use  much  more  marginal  help 
than  could  be  used#  in  a  department 
store. 

If  the  $1  minimum  becomes  effective, 
it  would  mean  first,  that  all  covered 
workers  in  a  community  would  first  be 
paid  $1  and  ultimately  $1.25.  Retailers 
would  have  to  increase  the  wages  of  any 
person  receiving  less  regardless  of  what 
work  the  employees  did,  or  how  much 
the  particular  work  contributed  to  the 
success  of  the  enterprise.  The  covered 
employer  in  a  community  would  be 
forced  to  raise  the  salary  of  each  and 
every  employee  who  made  more  than  $1 
an  hour  by  an  amount  equal  to  the  same 
percentage  of  the  amount  paid  to  the 
lowest  paid  employee.  Retailing  is  no 
different  from  other  industries  when  it 
comes  to  maintaining  wage  differentials 
dependent  on  skill  and  knowledge. 

Hence,  if  an  employer  by  law  is  re¬ 
quired  to  raise  an  employee  from  75  cents 
to  $1,  what  happens  to  the  employee 
who  presently  received  $1.25  per  hour 
in  the  same  store?  The  answer  is  ob¬ 
vious.  A  proportionate  increase  must 
result.  And  where  will  the  added  costs 
come  from?  Certainly  not  out  of  pres¬ 
ent  profits,  for  if  my  information  is  cor¬ 
rect,  current  net  profits  from  merchan¬ 
dising  operations  in  the  general  mer¬ 
chandising  field  amounts  to  2.4  percent 
of  net  sales. 

An  extension  of  the  minimum  wage 
to  retailing  will  result  in  two  things: 
first,  increase  in  prices  by  retailers  to 
meet  the  additional  operating  costs,  thus 
bringing  about  further  inflation;  or  sec¬ 
ond,  additional  unemployment  brought 
about  by  a  reduction  in  sales  help  in 
order  to  hold  selling  costs. 

Marginal  worker’s  would  have  to  be 
replaced;  housewives  and  students  seek¬ 
ing  part-time  jobs  may  find  this  type  of 
employment  no  longer  available. 

Many  stores  in  retailing  employ  on  a 
part-time  and  even  on  a  full-time  basis 
sales  help  whose  ages  range  from  45  to 
65,  also  in  many  instances  too  old  to 
secure  employment  in  industry.  Many 
of  these  employees  may  not  be  con¬ 
sidered  as  breadwinners  but  they  need 
their  jobs  to  supplement  the  family  in¬ 
come.  These  people  will  have  to  go  and 
many  would  be  replaced  by  a  younger 
group  with  more  vitality  and  capacity 
for  greater  production.  And  what  about 
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the  handicapped  worker?  What  will 
happen  to  him? 

We  in  the  Middle  West  believe  in  the 
free  enterprise  system,  in  business, 
where  competition  in  a  free  economy  is 
the  final  determining  factor  of  prices, 
for  our  labors  and  the  products  we  sell. 
In  a  free  enterprise  system  such  as  ours 
we  cannot  legislate  prosperity.  It  must 
be  earned. 

Many  now  marginal  firms  will  be 
forced  out  of  business  if  this  legislation 
is  put  into  effect.  A  person  without  a 
job — and  we  presently  have  many  unem¬ 
ployed — will  not  be  helped  by  an  increase 
in  minimum  wage  or  an  extension  in 
coverage.  What  we  need  most  are  jobs 
and  jobs  cannot  be  legislated.  In  fact, 
this  legislation  extended  to  retail  and 
service  establishments  will  create  further 
unemployment.  Let  us  keep  further 
Federal  intervention  away  from  the 
main  streets  of  our  towns  and  cities.  If 
legislation  is  necessary  to  remedy  local 
conditions,  then  let  the  States  handle 
their  own  problems  closer  home  where 
they  are  conversant  with  the  details  and 
the  changing  conditions. 

Federal  laws  must  apply  uniformly  to 
all  States  regardless  of  need  or  condi¬ 
tions.  State  laws  are  geared  to  each 
State’s  specific  requirements. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HOLLAND.  I  yield  7  minutes  to 
the  distinguished  Senator  from  Iowa. 

Mr.  MILLER.  I  wish  to  speak  in  sup¬ 
port  of  the  amendment  offered  by  the 
distinguished  Senator  from  Florida  [Mr. 
Holland],  and  I  should  like  to  expound  a 
little  more  in  detail  on  one  of  the  points 
he  made  in  his  opening  remarks  cover¬ 
ing  a  very  technical  and  complex  feature 
of  the  bill. 

I  refer  to  the  fact  that  the  bill  now 
before  us  requires  that  each  newly 
covered  employee  in  retail  and  service 
industries  be  compensated  for  his  em¬ 
ployment  in  excess  of  the  hours  stated 
in  the  proposed  bill  at  a  rate  not  less 
than  1  y2  times;  the  regular  rate  at  which 
he  is  employed. 

Many  retail  and  service  establish¬ 
ments  are  opened  for  long  hours  of 
every  business  day.  The  proposed  bill 
establishes  a  workweek  for  retail  and 
service  employees  of  44  hours  during 
the  2d  year  from  the  effective  date  of 
its  enactment,  42  hours  during  the  3d 
year,  and  40  hours  after  the  expiration 
of  the  3d  year.  Every  retail  and  service 
employee  working  longer  that  these  stip¬ 
ulated  hours  in  a  workweek,  and  who  is 
covered  by  the  proposed  legislation, 
must  legally  receive,  under  the  terms  of 
the  bill,  not  less  than  1  y2  times  the 
regular  rate  at  which  he  is  employed. 

The  present  law  defines  “regular  rate” 
to  include  “all  remuneration  for  em¬ 
ployment  paid  to,  or  on  behalf  of  the 
employee,”  except  for  payments  of  seven 
kinds  specifically  enumerated  in  the 
present  act.  The  proposed  bill  does  not 
make  any  basic  change  in  this  definition 
of  “regular  rate.” 

A  serious  problem  arises  over  the  ques¬ 
tion  of  what  payments  are  included  in 
the  “regular  rate”  on  which  retail  and 
service  employers  must  calculate  over¬ 
time  compensation  for  each  employee. 
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I  call  to  the  attention  of  Senators  that 
under  the  act  regular  rate  includes 
much  more  than  the  basic  hourly  wage, 
salary  or  compensation  of  each  em¬ 
ployee.  When,  and  under  what  condi¬ 
tions,  must  so-called  fringe  benefits, 
extra  compensation,  and  contributions 
paid  by  the  employer  on  behalf  of  his 
employees  be  included  in  “regular 
rate?” 

We  are  dealing  here  with  very  techni¬ 
cal  provisions  of  the  present  act. 
Whether  or  not  these  provisions  have 
created  major  problems  up  until  now, 
they  most  certainly  will  cause  serious 
difficulties  if  retail  and  service  employers 
become  covered  by  the  act  as  the  main 
bill  proposes.  Complying  with  the  over¬ 
time  requirements  of  this  law  will  be  a 
complex  problem  for  many  retail  and 
service  businesses  which  will  be  blan¬ 
keted  under  the  act  by  the  proposed 
bill. 

Most  of  these  businesses  do  not  have 
legal  departments,  nor  do  they  regularly 
employ  the  administrative  staff  which 
will  be  required  for  their  understand¬ 
ing  and  complying  with  the  overtime 
provisions.  Numerous  technical,  legal, 
and  administrative  requirements  govern 
when  an  employer  shall  add  fringe 
benefits,  extra  compensation,  and  con¬ 
tributions  to  regular  rate  on  which  over¬ 
time  must  be  calculated. 

When  do  such  fringe  payments  as 
prizes,  gifts,  awards,  bonuses,  and  pay¬ 
ments  covering  pension,  profit  sharing, 
thrift,  and  savings  plans,  as  well  as  pay¬ 
ments  covering  old  age,  retirement,  life, 
accident  or  health  insurance  have  to  be 
added  to  the  regular  wage,  salary  or 
compensation  of  an  employee  to  deter¬ 
mine  his  overtime  compensation? 
Sometimes  under  the  law  such  pay¬ 
ments  are  excluded  from  the  regular 
rate.  Sometimes  such  payments  are 
included  in  the  regular  rate. 

If  anyone  doubts  the  complexities  to 
which  this  kind  of  legislation  can  lead, 
I  invite  his  attention  to  the  income  tax 
regulations,  specifically  section  1.402(b) 
under  retirement  plans.  This  shows 
how  complicated  and  almost  impossible 
of  enforcement  this  type  of  legislation 
can  be. 

Many  employers  in  retail  and  service 
businesses  pay  bonuses  to  their  em¬ 
ployees.  These  bonuses  are  only  ex¬ 
cluded  from  regular  rate  when  they  are 
what  is  termed  discretionary. 

Section  7(d)(3)  of  the  Pair  Labor 
Standards  Act  provides  that  the  regular 
rate  shall  not  be  deemed  to  include: 

(3)  sums  paid  in  recognition  of  services 
performed  during  a  given  period  if  either, 
(a)  both  the  fact  that  payment  is  to  be 
made  and  the  amount  of  the  payments  are 
determined  at  the  sole  discretion  of  the  em¬ 
ployer  at  or  near  the  end  of  the  period  and 
not  pursuant  to  any  prior  contract,  agree¬ 
ment,  or  promise  causing  the  employee  to 
expect  such  payments  regularly;  or  (b)  the 
payments  are  made  pursuant  to  a  bona  fide 
profit-sharing  plan  or  trust  or  bona  fide 
thrift  or  savings  plan,  meeting  the  require¬ 
ments  of  the  Administrator  set  forth  in  ap¬ 
propriate  regulations  which  he  shall  issue, 
having  due  regard  among  other  relevant 
factors,  to  the  extent  to  which  the  amounts 
paid  to  the  employee  are  determined  without 


regard  to  hours  of  work,  production,  or 
efficiency. 

Consider  the  practical  application  of 
this  complex  rule  to  the  thousands  of  en¬ 
terprises  proposed  to  be  covered  by  the 
proposed  bill.  How  is  a  retailer  to  know 
when  it  will  be  considered  that  he  has 
retained  sole  discretion  with  respect  to 
a  bonus  payment  and  also  with  respect 
to  the  amount  of  that  payment?  Every 
word,  deed  or  act  of  the  employer  during  " 
an  employment  interview  would  have  to 
be  considered.  If  he  told  a  prospective 
employee  almost  anything  concerning 
bonuses  it  could  be  construed  that  he  had 
said  something  causing  the  employee  to 
expect  them. 

This  would  mean  that  such  payment 
would  have  to  be  added  to  the  “regular 
rate”  on  which  overtime  must  be  cal¬ 
culated. 

Other  very  complex  problems  arise 
when  payments  in  the  nature  of  gifts 
made  at  Christmas  time,  or  on  other 
special  occasions,  or  as  reward  for  serv¬ 
ice,  are  excluded  from  regular  rate. 
Similarly  contributions  made  by  an  em¬ 
ployer  pursuant  to  a  plan  for  providing 
old  age,  retirement,  life,  accident  or 
health  insurance  or  similar  benefits  for 
employees.  Sometimes  payments  made 
pursuant  to  a  profit-sharing  plan,  or 
thrift  or  savings  plan  do  not  meet  the 
requirements  of  the  Administrator  and 
therefore  are  included  in  the  regular 
rate. 

Mr.  President,  under  the  pending  bill, 
thousands  of  retail  and  service  busi¬ 
nesses  would  be  subjected  to  the  costly 
and  extremely  difficult  burden  of  com¬ 
plying  with  complex  overtime  require¬ 
ments.  If  the  bill  is  enacted  in  its 
present  form,  it  is  inevitable  that  many 
of  these  businesses  will  find  themselves 
in  technical  violation  of  the  overtime 
provisions  of  the  law,  with  all  of  the 
expense,  litigation,  and  increased  gov¬ 
ernmental  policing  it  will  entail. 

Any  employer  who  violates  the  over¬ 
time  provisions  of  the  act  is  liable  to 
the  employee  or  employees  affected  for 
the  amount  of  the  unpaid  overtime  com¬ 
pensation,  and  an  additional  equal 
amount  as  liquidated  damages.  Action 
to  collect  such  amount  can  be  taken  not 
only  by  the  employee  or  employees  con¬ 
cerned,  but  also  by  the  Secretary  of 
Labor. 

It  is  true  that  the  pending  measure 
would  give  retail  and  service  businesses 
1  year  after  its  enactment  before  any 
overtime  provisions  would  apply.  But  I 
submit  that  these  provisions,  as  stated 
in  the  present  act,  and  as  interpreted  by 
the  Administrator,  are  impracticable  to 
comply  with  if  the  act  is  extended  to 
retail  and  service  businesses. 

The  proponents  of  the  proposed  leg¬ 
islation  have  asserted  that  its  primary 
purpose  is  to  prevent  substandard  wages. 
A  careful  study  of  the  bill  will  show  that 
this  is  not  its  only  purpose.  Another 
purpose  is  to  force  upon  businesses  here¬ 
tofore  exempt  from  the  provisions  of  the 
Fair  Labor  Standards  Act,  rigid,  com¬ 
plex,  and  burdensome  Federal  control 
over  wages  and  hours.  Its  effect  will, 
moreover,  be  to  discourage  rather  than 
encourage  business  growth. 
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In  conclusion  I  would  say  that, 
granted  the  prevention  of  substandard 
wages  is  a  laudable  objective,  there  is 
the  old  saying  that  the  end  does  not  jus¬ 
tify  the  means.  The  end  objective  of  the 
bill,  to  prevent  substandard  wages,  does 
not  justify  the  emasculation  of  the  In¬ 
terstate  Commerce  Clause  and  the  Con¬ 
stitution,  which  I  have  sworn  in  my  oath 
of  office  to  uphold. 

Mr.  HOLLAND.  Mr.  President,  I  con¬ 
gratulate  the  Senator  from  Iowa  for 
bringing  out  a  point  which  has  beeen  lit¬ 
tle  discussed  in  the  debate  up  to  this 
time.  I  now  yield  5  minutes  to  the  Sen¬ 
ator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  Holland  amend¬ 
ment.  The  Holland  amendment  would 
wisely  remove  from  coverage  by  the  pro¬ 
posed  bill  retailers,  launderers,  and 
cleaners. 

I  am  opposed  to  the  provisions  of  the 
pending  bill  for  several  reasons.  The 
first  is  that  retailing  is  not  interstate 
commerce.  What  authority  is  there  for 
Congress  to  pass  a  law  with  regard  to 
retailing?  The  only  provision  of  the 
Constitution  under  which  it  is  assumed 
that  Congress  has  the  authority  is  arti¬ 
cle  I, section  8,  clause  3,  which  reads  as 
follows : 

To  regulate  commerce  with  foreign  na¬ 
tions,  and  among  the  several  States,  and 
with  the  Indian  tribes. 

This  clause  does  not  provide  that  Con¬ 
gress  shall  have  the  power  to  regulate 
commerce  within  a  State.  It  says 
“commerce  among  the  several  States.” 
“Among  the  several  States”  means  in¬ 
terstate  commerce.  That  is  what  the 
Constitution  provides  in  clause  3  of  sec¬ 
tion  8  of  article  I. 

Therefore,  there  is  no  constitutional 
basis  for  Congress  to  attempt  to  pass  a 
law  with  regard  to  wages  in  retail  sales 
as  is  now  proposed  in  the  Senate.  Re¬ 
tail  business  is  not  commerce  among  the 
several  States.  It  is  a  mistake  to  try  to 
stretch  the  commerce  clause  in  such  a 
manner,  for  we  are  without  constitu¬ 
tional  authority  to  do  so. 

The  second  reason  why  I  am  opposed 
to  the  provision  of  the  proposed  law  is 
illustrated  by  a  letter  which  I  have  re¬ 
ceived  from  a  constituent  in  Columbia, 
S.C.,  dated  April  10,  1961.  This  is  typi¬ 
cal  of  many  letters  which  I  have  re¬ 
ceived  on  the  subject.  It  reads: 

Dear  Senator  Thurmond  :  Surveys  in 
three  major  South  Carolina  cities  show  that 
if  the  $1.25  plus  time  and  one-half  for  over¬ 
time  bill  should  pass,  an  average  of  better 
than  10  percent  of  retail  employees  will 
lose  their  jobs.  (See  attached  sheet.) 

I  shall  refer  to  the  sheet  in  a  few 
minutes. 

An  old  man  my  firm  will  release  is  now 
earning  a  minimum  income  but  will  not  be 
worth  the  new  rate  and  has  little  chance 
of  finding  a  job  at  $1.25  pet  hour. 

The  several  young  men  to  be  released  are 
making  their  way  now  but  their  department 
cannot  stand  any  increase  in  cost  and  most 
of  this  work  will  have  to  be  discontinued. 

It  is  quite  apparent  from  past  minimum 
wage  laws  that  fewer  people  will  be  working 
to  support  more  people  on  relief.  Instead 
of  helping  labor,  it  only  adds  to  the  laborer’s 
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tax  burden.  Many  small  firms  will  be  badly 
hurt  or  forced  to  close. 

Should  the  man  with  lesser  skill  be  told 
you  cannot  work  unless  you  can  earn  $1.25 
per  hour? 

Yours  very  truly, 

Rice  Music  House, 
Emert  S.  Rice. 

That  letter  came  from  the  operator  of 
a  retail  store  in  the  capital  city  of  my 
State.  That  is  what  he  thinks  about  the 
proposed  legislation.  I  have  received 
letter  after  letter  along  the  same  line 
from  the  proprietors  of  small  businesses. 

Is  it  the  intention  of  Congress  to  close 
little  stores  and  turn  all  the  business  over 
to  the  big  chain  stores?  Is  it  the  inten¬ 
tion  of  Congress  to  grant  a  monopoly  to 
a  few  big  businesses  in  the  Nation?  The 
further  we  proceed  along  this  line,  the 
closer  we  shall  come  to  doing  exactly 
that.  If  a  man  owns  a  house  which  is 
vacant,  will  he  raise  the  rent?  Consid¬ 
ering  all  the  unemployment  we  hear 
about,  is  it  planned  to  put  more  persons 
out  of  jobs?  A  great  effort  is  being  made 
now,  it  is  said,  to  provide  more  employ¬ 
ment.  Why  seek  to  provide  more  em¬ 
ployment,  on  the  one  hand,  and,  on  the 
other,  plan  to  put  more  people  out  of 
work? 

In  my  hometown  of  Aiken,  S.C.,  there 
is  a  small  drugstore  which  employs  20 
persons.  The  owner  of  that  store  told 
me  that  many  of  his  employees  are  high 
school  boys  and  girls,  and  in  the  summer, 
college  boys  and  girls.  Also,  some  of  his 
other  employees  are  persons  who  are  too 
old  to  work  at  most  other  jobs.  I  have 
seen  them  in  the  store.  Some  of  them 
are  disabled  persons.  The  proprietor 
told  me  that  if  this  bill  be  enacted,  he 
will  have  to  release  all  but  eight  em¬ 
ployees  and  operate  on  a  self-service 
basis.  Any  action  so  drastic  as  to  cause 
a  small  drugstore  in  my  hometown  to 
release  12  out  of  20  employees  is,  it 
appears  to  me,  unreasonable. 

According  to  the  table  which  Mr.  Rice 
attached  to  his  letter,  a  survey  was  made 
in  Columbia,  S.C.,  among  27  employers, 
selected  at  random.  Those  27  employers 
employ  2,189  persons.  It  is  estimated 
that  if  the  bill  passes,  the  27  employers 
will  lay  off  296  to  322  employees. 

A  similar  survey  was  made  in  Green¬ 
ville,  S.C.,  among  25  employers  employ¬ 
ing  1,796  persons.  It  is  estimated  that  if 
the  bill  passes,  from  175  to  247  employees 
in  Greenville  will  be  laid  off. 

In  Spartanburg,  S.C ,  19  employers 
were  contacted  at  random.  They  em¬ 
ploy  from  843  to  848  employees,  a  few 
of  them  part  time.  It  is  estimated  that 
if  the  bill  passes,  168  full-time  employees 
and  13  part-time  employees  will  be 
laid  off. 

The  statistics  from  those  few  cities  and 
those  few  employees,  I  think,  give  a  fair 
idea  of  the  impact  the  bill  will  have  on 
retail  employment  and  the- jobs  of  the 
clerks  who  work  in  the  retail  stores  in 
South  Carolina,  and  the  same  conse¬ 
quences  will  prevail  across  the  country. 
It  seems  to  me  that  it  is  very  unwise  to 
allow  this  retail  coverage  to  remain  in 
the  bill.  I  sincerely  hope  the  Holland 
amendment  will  be  agreed  to. 

Mr.  HOLLAND.  Mr.  President,  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Colorado. 


Mr.  ALLOTT.  Mr.  President,  I  support 
the  amendment  of  the  distinguished 
Senator  from  Florida  because  it  will  ac¬ 
complish  what  I  favor,  and  I  think  it  will 
stop  the  distortion  of  the  Constitution. 

So  many  persons  have  pointed  out  the 
inconsistencies  in  the  bill  and  I  wish  to 
point  out  an  additional  inconsistency, 
one  of  the  most  ridiculous  things  that 
has  even  been  attempted.  On  page  30, 
in  the  first  proviso  of  paragraph  (3) ,  line 
4,  we  read: 

Provided,  That  75  per  centum  of  such 
establishment’s  annual  dollar  volume  of  sales 
of  such  services  is  made  to  customers  who 
are  not  engaged  in  a  mining,  manufacturing, 
transportation,  commercial,  or  communica¬ 
tions  business. 

It  is  unlikely  that  the  courts  will  ever 
interpret  the  language  in  this  way, 
nevertheless  it  can  be  construed  in  this 
fashion.  Suppose  a  person  engaged  in 
a  mining,  manufacturing,  transporta¬ 
tion,  commercial,  or  communications 
business,  sends  his  personal  apparel  to 
a  laundry.  It  then  becomes  the  laundry 
operator’s  responsibility  to  determine 
whether  or  not  the  customer  is  engaged 
in  any  of  those  businesses.  This  for  the 
reason  that  the  test  as  specified  by  the 
language  of  the  bill  relates  to  the  busi¬ 
ness  in  which  the  customer  is  engaged. 
It  does  not  provide  that  the  business  be 
commercial,  rather,  the  customer. 

So  under  a  strict  interpretation  of  the 
language,  if  a  person  sends  his  personal 
apparel  to  a  laundry,  and  if  he  is  en¬ 
gaged  in  any  of  the  businesses  I  have 
enumerated,  this  would  have  to  be  con¬ 
sidered  as  a  part  of  the  25  percent  “com¬ 
mercial”  provision  allowed  the  laundries. 

I  point  out  the  basic  flaw  in  this  kind 
of  proposed  legislation.  Originally  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  provided,  in  paragraph  6(a) : 

Every  employer  shall  pay  to  each  of  his 
employees  who  Is  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  at 
the  following  rates. 

It  then  becomes  necessary  to  deter¬ 
mine  what  “production”  means.  So  we 
refer  to  paragraph  3  ( j )  of  the  same  act. 
It  provides: 

"Produced”  means  produced,  manufac¬ 
tured,  mined,  handled,  or  in  any  other  man¬ 
ner  worked  on  in  any  State;  and  for  the 
purposes  of  this  Act  an  employee  shall  be 
deemed  to  have  been  engaged  in  the  produc¬ 
tion  of  goods  if  such  employee  was  employed 
in  producing,  manufacturing,  mining,  han¬ 
dling,  transporting,  or  in  any  other  manner 
working  on  such  goods,  or  in  any  closely 
related  process  or  occupation  directly  essen¬ 
tial  to  the  production  thereof,  in  any  State. 

That  is  the  standard  which  has  been 
accepted  in  this  area  up  to  this  time. 
Every  Senator  is  acquainted  with  the  bill 
which  was  introduced  2  or  3  years  ago, 
which  provided  for  the  inclusion  not  only 
of  businesses  which  affected  interstate 
commerce,  but  also  of  businesses  which 
competed  with  businesses  which  affected 
interstate  commerce.  So  there  is  no 
question  about  the  intentions  of  the  pro¬ 
ponents  of  this  type  of  legislation. 
Their  intentions  are  to  broaden  and 
twist  the  Constitution  until  the  Federal 
Government  actually  sits  in  the  lap  of 
every  businessman  in  the  United  States. 

Compare  the  standards  of  the  present 
act  with  the  bill  presently  before  us. 
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The  Fair  Labor  Standards  Act,  as 
amended,  provides  that  the  work  must  be 
at  least  a  closely  related  process  or 
occupation  directly  essential  to  the 
production  of  the  goods.  The  bill  be¬ 
fore  us,  provides,  on  page  14: 

“Enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  Commerce”  means 
any  of  the  following  In  the  activities  of 
which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person. 

Anyone  who  has  touched  the  product 
at  any  point  along  the  line,  which  has 
ever  crossed  a  State  line,  immediately 
becomes  subject  to  this  new  criterion  or 
standard,  this  new  bending  or  new  warp¬ 
ing  of  the  Constitution.  That’s  what  is 
sought  to  be  done  now. 

I  say  again,  as  I  said  earlier,  that  I 
cannot  understand  why  anyone  should 
desire  that  the  Federal  Government  im¬ 
pose  such  standards  upon  the  people. 
Under  the  standards  set  forth  in  the 
bill,  there  will  be  not  one,  but  thousands 
of  businesses  situated  across  the  street 
from  one  another,  handling  substantially 
the  same  kind  of  goods,  and  making  the 
same,  or  substantially  the  same,  net 
profits.  Some  of  them  will  come  under 
the  provisions  of  the  bill,  while  similar 
businesses  across  the  street  will  be  ex¬ 
empt.  This  will  be  inevitable,  as  a  re¬ 
sult  of  the  warping  and  twisting  sought 
to  be  done  by  the  bill. 

I  seriously  urge  all  Senators  to  sup¬ 
port  the  amendment  of  the  Senator  from 
Florida. 

Mr.  MUNDT.  Mr.  President - 

Mr.  HOLLAND.  I  yield  4  minutes  to 
the  Senator  from  South  Dakota. 

Mr.  DIRKSEN.  Mr.  President,  I 
yield  4  additional  minutes  to  the  Sen¬ 
ator  from  South  Dakota. 

Mr.  MUNDT.  Mr.  President,  I  strong¬ 
ly  support  the  Holland  amendment,  and 
I  desire  to  congratulate  the  distin¬ 
guished  Senator  from  Florida  on  the 
very  effective  and  very  intelligent  battle 
he  is  waging  in  behalf  of  the  small  busi¬ 
ness  people  of  the  country,  the  people 
living  in  our  rural  areas,  and  the  con¬ 
sumers  generally,  who  would  have  to  pay 
the  additional  costs  of  the  extensions 
proposed  by  this  measure. 

In  this  country  there  are  thousands  of 
small  local  retail  and  service  firms  with 
annual  sales  over  $1  million.  I  call  at¬ 
tention  to  the  fact  that  the  Small  Busi¬ 
ness  Administration  presently  holds  that 
department  stores,  variety  stores,  and 
grocery  stores  with  sales  that  exceed  $1 
million  may  still  be  classified  as  “small.” 
It  is  clear,  Mr.  President,  that  no  single 
test  using  annual  sales  can  accurately 
serve  the  purpose  of  distinguishing 
large  firms  from  small  Anns  engaged  in 
retail  or  service  or  merchandizing 
trades. 

One  of  the  most  dangerous  features  of 
this  bill  is  that  it  would  submit  small, 
local  retail  and  service  establishments 
to  coverage  under  the  act,  or  at  best 
to  years  of  uncertainty  over  whether 
they  are  covered  by  the  act,  because 
of  their  own  programs  of  mutual  self- 
help.  As  we  know,  independent  retailers 
have  joined  together  in  groups,  to  assist 
each  other  in  many  and  various  aspects 
of  their  business.  These  include  financ- 
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ing,  purchasing,  merchandising,  promo¬ 
tion,  and  management. 

They  have  been  driven  to  that  by  the 
constant  expansion  and  growth  of  big 
business  and  by  the  development  of 
chainstore  merchandising.  They  have 
developed  this  method  of  mutual  self- 
help,  to  assist  themselves  in  meeting 
modern  competitive  conditions. 

Yet,  Mr.  President,  the  bill,  as  written, 
threatens  to  make  the  law  applicable  to 
many  small  independent  retailers  with 
less  than  a  million  dollars  annual  sales, 
by  reason  of  the  fact  that  they  have 
joined  together  in  self-help  groups. 
This  comes  about  because  under  the 
terms  of  the  bill  they  could  be  held  to 
have  either  a  unified  operation  or  one 
under  common  control,  and  therefore 
each  of  their  establishments  would  be 
classified  together  as  an  “enterprise” 
with  annual  sales  of  $1  million  or  more. 

The  bill  could  cover  every  establish¬ 
ment  in  such  group  or  groups,  by  re¬ 
quiring  them  to  aggregate  the  annual 
sales  of  all  their  members,  rather  than 
making  the  test  of  coverage  depend  upon 
the  actual  annual  sales  of  each  individ¬ 
ual  small  retail  establishment. 

Consider  the  situation  where  a  whole¬ 
sale  supplier  and  a  group  of  retailers 
have  concluded  a  financial  arrangement 
whereby  the  wholesaler  is  supplying  the 
funds  to  enable  the  retailers  to  get 
started  in  business.  The  wholesaler,  be¬ 
cause  he  is  investing  heavily  in  such 
businesses,  has  certain  contractual  ar¬ 
rangements  with  the  retailers.  The 
wholesaler  may,  as  a  matter  of  fact,  in 
the  initial  stage  own  the  physical  assets 
of  these  stores,  or  he  may  have  a  con¬ 
trolling  interest  in  them — for  instance, 
in  the  counters  or  the  refrigeration 
equipment  or  some  other  equipment.  It 
is  clear  that  such  arrangements  can,  and 
as  a  matter  of  fact  will,  produce  situa¬ 
tions  where  either  a  unified  operation  or 
common  control  will  result.  If  this  bill 
passes,  it  will  be  contended  that  the  re¬ 
tailers  involved  in  such  financial  ar¬ 
rangements  will  not  have  control  over 
them,  with  the  result  that  their  sales 
volume  will  be  added  together  to  pro¬ 
duce  the  magic  figure  of  $1  million. 
This  means  that  although  they  operate 
businesses  having  annual  sales  of  less 
than  $1  million  a  year,  they  will  be  cov¬ 
ered  under  the  “enterprise”  definition 
in  the  bill. 

Not  only  could  the  provision  be  con¬ 
strued  to  combine  the  sales  of  separately 
owned  businesses  for  profit;  it  might  also 
be  applied  to  separately  owned  busi¬ 
nesses  joined  together  in  a  trade  asso¬ 
ciation  group.  As  all  of  us  know,  a 
trade  association  is  an  organization  hav¬ 
ing  a  common  business  interest,  the 
purposes  of  which  are  to  promote  that 
interest.  Its  activities  are  directed  to 
the  improvement  of  business  conditions 
in  one  or  more  lines  of  businesses.  Can 
we  say,  as  a  matter  of  positive  judgment, 
that  a  group  of  businesses  which  have 
joined  together  in  activities  carried  on 
by  a  trade  association  could  not  be  held 
to  be  a  single  “enterprise”  under  the 
bread  definition  of  that  term  used  by  this 
bill?  I  call  attention  to  the  fact  that 
the  bill  provides — 


“Enterprise”  means  the  related  activities 
performed  (either  through  unified  operation 
or  common  control)  by  any  person  or  per¬ 
sons  for  a  common  business  purpose. 

Mr.  President,  literally  thousands  and 
thousands  of  businesses  and  business  ar¬ 
rangements  in  this  country  could  be  in¬ 
terpreted  in  such  a  way  as  to  bring 
small,  independent  and  local  establish¬ 
ments  with  less  than  $1  million  annual 
sales  within  the  broad  concept  of  a  mil- 
lion-dollar  “enterprise,”  as  defined  in 
this  bill.  Neither  the  committee  nor  this 
body  can  possibly  anticipate  all  such 
situations. 

Neither  can  any  administrator  do  so 
or  categorically  declare  which  concerns 
are  covered  by  the  bill  and  which  con¬ 
cerns  are  not  covered  by  it. 

It  is  true  that  the  bill  has  a  proviso 
clause  which  states: 

Provided,  That,  within  the  meaning  of 
this  subsection,  a  local  retail  or  service  es¬ 
tablishment  which  is  under  independent 
ownership  shall  not  be  deemed  to  be  so 
operated  or  controlled  as  to  be  other  than 
a  separate  and  distinct  enterprise  by  reason 
of  any  arrangement,  which  includes,  but  is 
not  necessarily  limited  to,  an  agreement,  (1) 
that  it  will  sell,  or  sell  only,  certain  goods 
specified  by  a  particular  manufacturer,  dis¬ 
tributor,  or  advertiser,  or  (2)  that  it  will 
join  with  other  such  local  establishments  in 
the  same  industry  for  the  purpose  of  col¬ 
lective  purchasing,  or  (3)  that  it  will  have 
the  exclusive  right  to  sell  the  goods  or  use 
the  brand  name  of  a  manufacturer,  dis¬ 
tributor,  or  advertiser  within  a  specified  area, 
or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also 
leases  premises  to  other  retail  or  service 
establishments. 

The  interpretation  of  this  provision 
raises  a  host  of  questions.  When  is  a 
local  retail  or  service  establishment  un¬ 
der  independent  ownership?  I  submit 
that  the  majority  report  fails  to  answer 
this  question  and  many  more  raised  by 
this  ambiguous  proviso. 

We  know  from  past  experience,  Mr. 
President,  that  the  courts,  the  Secretary 
of  Labor,  and  the  Administrator  will 
extend  the  provisions  of  any  bill  we  pass 
on  this  subject;  they  will  do  so  as  broadly 
in  favor  of  coverage  as  possible.  We 
know  that  every  exemption  will  be  con¬ 
strued  as  narrowly  as  possible. 

One  needs  only  read  the  three  cases 
decided  yesterday  by  the  U.S.  Supreme 
Court,  in  the  general  field  of  labor  rela¬ 
tionships,  to  recognize  generally  what  the 
courts  will  do,  from  the  standpoint  of 
the  elasticity  of  such  a  provision.  They 
will  stretch  and  expand  it  in  the  direc¬ 
tion  of  including  and  covering  more  and 
more  elements  of  labor;  they  will  do  that 
as  much  as  they  possibly  can.  It  is  for 
this  reason  that  I  place  little  reliance  on 
what  might  appear  to  be  an  exception 
to  the  definition  of  “enterprise,”  as  con¬ 
tained  in  the  proviso  clause  to  which  I 
have  referred. 

Mr.  President,  I  have  cited  only  some 
of  the  more  obvious  situations  that  come 
to  mind.  These  can  be  multiplied  many 
times  over.  Each  of  us  can  speculate  on 
what  might  happen  under  a  given  set  of 
circumstances  with  which  we  are  per¬ 
sonally  familiar,  or  about  which  we  have 
heard.  But  the  courts  will  have  the  last 
word;  and  no  one  can  accurately  specu¬ 
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late  in  regard  to  any  safeguards  the 
Supreme  Court  will  support  when  the 
time  for  adjudication  comes.  Mean¬ 
while,  thousands  of  small  retail  and  serv¬ 
ice  establishments  will  suffer  the  conse¬ 
quences  of  our  passing  a  bill  with  vague 
and  confused  language. 

Very  few  retailers  have  the  means  to 
engage  legal  experts  conversant  with  the 
hundreds  of  Federal  and  State  laws  and 
regulations  applicable  to  their  business 
operations.  As  a  matter  of  fact,  in  the 
rural  areas  there  are  very  few  attorneys 
who  are  thoroughly  familiar  with  the 
Fair  Labor  Standards  Act  and  the  thou¬ 
sands  of  administrative  rulings  and  deci¬ 
sions  interpreting  the  application  of  this 
act. 

Mr.  President,  I  now  approach  a  prob¬ 
lem  which  should  concern  all  of  us, 
whether  we  are  concerned  about  the  ex¬ 
tension  of  the  interstate  commerce  clause 
or  not.  This,  to  me,  is  one  of  the  most 
serious  and  basic  questions  which  should 
be  of  major  concern. 

Under  the  present  law,  the  Adminis¬ 
trator  has  the  authority  to  examine  the 
books  of  a  local  company  to  determine 
whether:  first,  he  is  subject  to  coverage; 
and  second,  if  he  is  subject  to  coverage, 
whether  he  is  complying  with  the  pro¬ 
visions  of  the  Fair  Labor  Standards  Act. 
In  the  field  of  retailing  this  means  test¬ 
ing  the  question  of  whether: 

First.  It  is  a  retail  establishment,  rec¬ 
ognized  as  such  in  the  industry. 

Second.  Whether  75  percent  of  the 
sales  are  retail  and  so  recognized. 

Third.  Whether  50  percent  of  the  sales 
are  within  the  State  in  which  the  estab¬ 
lishment  is  located. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  HOLLAND.  I  yield  2  additional 
minutes  to  the  Senator  from  South 
Dakota. 

Mr.  MUNDT.  Mr.  President,  have  I 
exhausted  the  4  additional  minutes 
granted  me  by  the  minority  leader?  I 
think  I  have  only  exhausted  the  time 
first  granted  me  by  the  Senator  from 
Florida. 

Mr.  MANSFIELD.  Mr.  President,  I 
will  grant  the  Senator  from  South  Da¬ 
kota  4  minutes  on  the  bill. 

Mr.  MUNDT.  I  thank  the  Senator. 

If  the  investigator  reaches  the  con¬ 
clusion  that  the  establishment  is  not  re¬ 
tail  under  the  foregoing  test,  he  then 
examines  the  books  of  the  company  to 
determine  whether  all  of  the  employees 
have  been  paid  the  minimum  rate  and 
time  and  one-half  for  all  hours  over  40. 
For  all  practical  purposes,  the  investi¬ 
gator’s  authority  should  stop  at  this 
point.  I  believe  I  am  correct  in  saying 
that  he  could  be  enjoined  from  investi¬ 
gating  any  further.  Now,  Mr.  President, 
under  the  proposed  law,  the  investigator 
not  only  would  have  all  the  authority 
mentioned  above,  but  he  would  be  au¬ 
thorized  to  go  far  beyond  and  investi¬ 
gate  into  the  very  depths  the  retailer’s 
operation.  He  would  have  authority 
equal  to  that  of  the  Internal  Revenue 
investigator;  he  would  have  authority 
equal  to  that  of  the  OPA,  OPS,  and 
WPB  investigator;  he  would  have  au¬ 
thority  equal  to  that  of  the  alien  prop- 
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erty  investigator  during  World  War  II. 
As  a  matter  of  fact,  Mr.  President,  is 
there  any  end  to  his  investigative  author¬ 
ity?  How,  Mr.  President,  would  an 
investigator  be  able  to  determine  whether 
a  particular  retailer  was  a  part  of  an 
enterprise  unless  he  delved  into  the  most 
detailed  and  personal  life  of  the  owner 
of  a  retail  establishment,  unless  he  were 
able  to  see  every  transaction,  every  con¬ 
tract,  every  bank  account,  every  formal 
or  informal  arrangement,  every  family 
connection,  and  every  mortgage? 

Of  course,  the  investigator,  in  order 
to  carry  out  such  duties,  would  have  to 
have  wide  range  of  investigative  au¬ 
thority.  Once  having  made  the  investi¬ 
gation  and  having  convinced  himself, 
subject  to  the  fraility  of  judgment  that 
any  human  being  would  have,  having 
determined  in  fact  that  a  certain  indi¬ 
vidual  must  come  under  the  coverage 
of  the  act,  then  the  poor  local  individual 
retailer  has  only  a  Hobson’s  choice. 
Either  he  must  go  to  the  great  expense 
of  trying  to  find  knowledgeable  counsel 
who  can  guide  him  in  representation 
befoi’e  the  Government,  and,  if  neces¬ 
sary,  in  the  courts,  or  he  must  surrender 
to  the  decision  of  the  investigator  and 
subject  himself  to  all  the  provisions  of 
the  proposed  act  with  all  of  the  extra 
costs  involved. 

By  forcing  coverage  upon  small  busi¬ 
nesses  and  rural  establishments  not  eco¬ 
nomically  able  to  meet  these  extra  costs, 
by  forcing  upon  such  individuals  the  in¬ 
creased  cost  of  doing  business,  we  are 
definitely  not  helping  the  employees  of 
that  establishment.  When  we  simply 
provide  in  the  law  that  we  guarantee  an 
individual  a  certain  wage  which  he  is 
not  receiving,  without  at  the  same  time 
assuring  him  that  he  can  continue  in  his 
job,  we  do  not  increase  his  income;  we 
simply  increase  his  disappointment,  be¬ 
cause  he  is  more  disappointed  at  losing 
his  job  and  being  unemployed  in  a  posi¬ 
tion  where  he  might  have  received  $1.25 
an  hour  than  in  keeping  a  job  which 
paid  him  only  $1  an  hour. 

It  seems  to  me  that  people  have  a 
right  to  work  and  the  right  to  earn  a 
living  and  the  opportunity  to  hold  a 
job  at  their  own  levels  of  capability  and 
productibility.  If  by  too  reckless  an 
action  or  too  fast  an  action  here 
we  make  it  impossible  for  enterprises  to 
continue  to  keep  their  present  employees 
engaged  and  thus  force  people  out  of 
work,  and  do  it  without  in  any  way 
benefitting  anyone  whatsoever,  we  in 
fact,  injure  a  great  many  people.  We 
also  increase  the  cost  of  living  to  every 
family’s  budget  and  the  expenses  of 
every  family  which  buys  groceries,  cloth¬ 
ing  and  other  products,  because  some¬ 
where  these  extra  costs  must  be  passed 
on  to  the  ultimate  consumer,  or  we  are 
going  to  bankrupt  the  enterprises  in¬ 
volved. 

If  we  take  the  bill  without  the  Hol¬ 
land  amendment,  we  also  automatically 
stimulate  the  fires  of  inflation,  because 
we  force  up  the  costs  to  the  individual 
family  and  individual  enterprises,  and 
cheapen  the  dollar. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 


Mr.  DIRKSEN.  Mr.  President,  I  yield 
1  additional  minute  to  the  Senator  from 
South  Dakota. 

Mr.  MUNDT.  As  a  matter  of  fact,  we 
impose  upon  every  American  who  is  a 
purchaser,  and  that  includes  us  all,  a  new 
national  sales  tax,  defined  as  inflation. 
Inflation  operates  as  a  sales  tax,  because 
it  imposes  a  tax  on  every  person  in  Amer¬ 
ica  by  foisting  this  extra  cost  on  the 
consumer,  which  in  effect  deprives  every 
person  of  a  part  of  his  income  just  as 
surely  as  would  be  done  by  a  national 
sales  tax. 

I  think  prudence  and  good  judgment 
dictate  we  should  accept  the  Holland 
amendment  as  the  minimum  precaution 
in  trying  to  make  this  proposal  accept¬ 
able  to  our  times,  as  it  affects  many  busi¬ 
ness  concerns,  in  small  cities  and  towns 
as  well  as  small  concerns,  in  big  cities 
throughout  the  country,  and  throughout 
rural  America  especially. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  1  minute  to  the  Senator  from  Mich¬ 
igan  [Mr.  McNamara!. 

Mr.  McNAMARA.  Mr.  President,  we 
have  just  voted  on  two  amendments. 
One  would  have  extended  coverage  to  1.4 
million  workers.  One  would  have  ex¬ 
tended  coverage  to  no  new  workers. 

The  pending  amendment  of  the  senior 
Senator  from  Florida  would  extend  cov¬ 
erage  to  approximately  273,000  new 
workers.  The  previous  two  amendments 
we  have  voted  upon  maintain  escalation 
provisions  similar  to  the  committee  bill 
for  presently  covered  workers.  This 
point  seems  not  to  be  in  dispute. 

The  pending  Holland  amendment  es¬ 
tablishes  the  same  escalation  for  the 
newly  covered  as  the  committee  bill. 

I  am  pleased  that  this  Senate  appar¬ 
ently  shares  the  committee’s  view  that 
all  workers  should  be  brought  under  cov¬ 
erage,  at  eventually  the  same  wage  rates. 

However,  I  hope  that  the  Senate  will 
not  accept  this  amendment,  which  ex¬ 
tends  coverage  to  so  very  few — a  total  of 
273,000  new  workers. 

I  see  no  logic  in  a  measure  which 
would  extend  new  coverage  to  those 
working  in  transportation,  seafood, 
small  telephone  companies,  and  those 
working  in  shipping,  while  leaving  the 
2.5  million  workers  in  the  retail  field 
without  coverage.  Furthermore,  this 
amendment  would  provide  an  actual 
wage  increase  to  only  20,000  workers 
who  are  now  paid  less  than  $1  an  hour, 
and,  eventually,  only  50,000  who  are 
paid  less  than  $1.25. 

This  compares  to  the  committee  bill 
which  would  provide  an  eventual  $1.25 
an  hour  for  4.1  million  new  workers, 
and  an  actual  wage  increase  for  1.5  mil¬ 
lion  workers. 

Mr.  HUMPHREY.  Mr.  President,  I 
wish  to  speak  only  2  minutes.  I  want 
the  record  to  be  quite  clear  that  every 
small  retailer  is  exempt.  If  a  retailer 
does  less  than  $1  million  business,  he  is 
exempt.  The  bill  as  reported  from  the 
committee  provides  that  3.7  percent  of 
the  businesses  are  to  be  covered  in  re¬ 
tailing  establishments,  which  provide  34 
percent  of  the  employment. 

The  average  retail  establishment  that 
we  find  in  the  State  of  Minnesota,  or 


the  State  of  South  Dakota,  or  the  State 
of  North  Dakota,  or  the  State  of  Kansas, 
is  exempt.  One  can  count  on  the 
fingers_of  one  hand  the  number  of  busi¬ 
nesses  or  retail  establishments  in  the 
State  of  Wyoming,  or  the  State  of  Min¬ 
nesota,  or  the  State  of  South  Dakota, 
that  do  $1  million  or  more  in  business. 
All  doing  business  under  that  amount 
are  exempt. 

What  we  are  really  talking  about  is  a 
limited  number  of  employers  who  do 
a  large  amount  of  business  affecting 
interstate  commerce,  who  employ  one 
or  more  retail  stores. 

The  “papa  and  mama”  stores,  the  ones 
about  which  we  hear  the  emotional 
speeches,  are  to  be  exempted,  because 
they  do  less  than  a  million  dollars’  worth 
of  business  a  year. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  the  time  on 
this  side,  and  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  HOLLAND.  Mr.  President,  I  sug¬ 
gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

All  time  on  the  amendment  has  been 
yielded  back.  The  question  is  on  agree¬ 
ing  to  the  amendment  offered  by  the 
Senator  from  Florida  [Mr.  Holland]. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Louisiana  [Mr.  Ellen- 
der]  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 

I  further  announce  that,  if  present 
and  voting  the  Senator  from  Virginia 
[Mr.  Robertson]  and  the  Senator  from 
Louisiana  [Mr.  Ellender]  would  each 
vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley]  is 
absent  because  of  the  death  of  his  broth¬ 
er. 

The  result  was  announced — yeas  35, 
nays  62,  as  follows; 

[No.  30] 

YEAS— 35 


Allott 

Dirksen 

MUler 

Beall 

Dworshak 

Morton 

Bennett 

Eastland 

Mundt 

Blakley 

Ervin 

Russell 

Bridges 

Fulbright 

Schoeppel 

Butler 

Goldwater 

Smathers 

Byrd,  Va. 

Hickenlooper 

Stennls 

Capehart 

Holland 

Talmadge 

Carlson 

Hruska 

Thurmond 

Case,  S.  Dak. 

Jordan 

Williams,  Del. 

Cotton 

Kerr 

Young,  N.  Dak. 

Curtis 

McClellan 

NAYS — 62 

Aiken 

Byrd,  W.  Va. 

Cooper 

Anderson 

Cannon 

Dodd 

Bartlett 

Carroll 

Douglas 

Bible 

Case,  N.J. 

Engle 

Boggs 

Chavez 

Fong 

Burdick 

Church 

Gore 

Bush 

Clark 

Gruenlng 
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Hart 

Long,  Hawaii 

Pell 

Hartke 

Long,  La. 

Prouty 

Hayden 

Magnuson 

Proxmire 

Hickey 

Mansfield 

Randolph 

Hill 

McCarthy 

Saltonstall 

Humphrey 

McGee 

Scott 

Jackson 

McNamara 

Smith,  Mass. 

Javits 

Metcalf 

Smith,  Maine 

Johnston 

Monroney 

Sparkman 

Keating 

Morse 

Symington 

Kefauver 

Moss 

Williams,  N.J. 

Kuchel 

Muskie 

Yarborough 

Lausche 

Neuberger 

Young,  Ohio 

Long,  Mo. 

Pastore 

NOT  VOTING— 3 

Ellender 

Robertson 

Wiley 

So  the 

Holland  amendment  was 

rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 

move  to  reconsider  the 

vote  by  which 

the  amendment  was  rejected. 

Mr.  McNAMARA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ELLENDER  subsequently  said : 
Mr.  President,  will  the  Senator  from 
Montana  yield  briefly  to  me? 

Mr.  MANSFIELD.  I  yield  2  minutes 
to  the  Senator  from  Louisiana. 

Mr.  ELLENDER.  Mr.  President,  a 
while  ago  the  Senate  voted  on  the  so- 
called  Holland  amendment.  At  that 
time  I  was  busily  engaged  in  a  hear¬ 
ing  before  the  Armed  Services  Subcom¬ 
mittee  of  the  Appropriations  Commit¬ 
tee.  I  was  told  that  the  bell  which  in¬ 
dicated  the  taking  of  the  vote  rang,  but 
I  did  not  hear  it.  If  I  had  been  in  the 
Chamber  at  that  time  and  had  voted,  I 
would  have  voted  in  favor  of  the  Hol¬ 
land  amendment. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Louisiana  yield? 

Mr.  ELLENDER.  I  yield. 

Mr.  MANSFIELD.  I  received  word 
from  the  Senator’s  committee  that  that 
is  what  happened.  That  explains  why 
the  Senator  from  Louisiana  was  not 
present  at  that  time. 

Mr.  ELLENDER.  I  thank  the  Sena¬ 
tor  from  Montana. 

Mr.  PROUTY.  Mr.  President - 

Mr.  MONRONEY.  Mr.  President - 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver¬ 
mont. 

Mr.  PROUTY.  Mr.  President,  I  send 
to  the  desk  an  amendment  which  I 
offer  on  behalf  of  myself  and  the  dis¬ 
tinguished  Senator  from  Connecticut 
[Mr.  Bush]. 

The  PRESIDING  OFFICER.  The 

amendment  will  be  stated. 

The  Chief  Clerk.  At  the  end  of  the 
committee  amendment  it  is  proposed  to 
add  the  following  new  section: 
Postponement  op  Minimum  Wage  Rate  In¬ 
creases  Adversely  Affecting  the  Economy 

Sec.  14.  (a)  Not  less  than  thirty  and  not 
more  than  sixty  days  prior  to  the  effective 
date  of  each  increase  in  minimum  wage 
rates  made  by  this  Act  (other  than  any 
such  increase  which  takes  effect  on  the  ef¬ 
fective  date  prescribed  by  section  13  of  this 
Act),  the  Secretary  of  Labor  shall  transmit 
to  the  Congress  a  report  stating : 

(1)  Whether  or  not  any  such  increase  is 
likely  to  result  in  a  substantial  increase  in 
the  cost  of  living  as  reflected  in  the  indexes 
of  consumer  or  wholesale  prices,  or  other¬ 
wise,  and 

(2)  Whether  or  not  such  increase  Is  likely 
to  result  in  substantial  unemployment  in 
one  or  more  of  the  industries  affected  by 


any  minimum  wage  rate  increase  made  by 
this  Act. 

(b)  Notwithstanding  any  other  provision 
of  this  Act;  if  the  report  required  by  this 
section  indicates  that,  in  the  opinion  of  the 
Secretary, 

(1)  Any  such  increase  in  minimum  wage 
rates  is  likely  to  result  in  a  substantial  in¬ 
crease  in  the  cost  of  living  as  reflected  in 
the  indexes  of  consumer  or  wholesale  prices, 
or  otherwise,  or 

(2)  Is  likely  to  result  in  substantial  un¬ 
employment  in  one  or  more  of  the  indus¬ 
tries  affected  by  any  minimum  wage  rate 
increase  made  by  this  Act,  the  Secretary 
may  suspend  the  effective  date  of  any  such 
increase  in  one  or  more  industries,  or  major 
segment  of  any  such  industry  or  industries, 
for  such  period  of  time  as  he  shall  deem 
advisable  but  any  such  suspension  shall  end 
not  later  than  the  expiration  of  60  days  of 
continuous  session  of  Congress  thereafter. 

In  any  case  in  which  the  effective  date  of 
an  increase  in  minimum  wage  rates  is  sus¬ 
pended  under  this  section,  the  rates  in  effect 
immediately  prior  to  the  suspension  shall 
continue  in  effect  during  the  period  of  such 
suspension. 

(c)  For  the  purpose  of  this  section,  con¬ 
tinuity  of  session  shall  be  considered  as 
broken  only  by  an  adjournment  of  the  Con¬ 
gress  sine  die,  but  in  the  computation  of 
the  sixty-day  period  there  shall  be  excluded 
the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain. 

(d)  The  Secretary  shall  after  due  notice 
hear  such  witnesses  and  receive  such  evi¬ 
dence  as  may  be  necessary  or  appropriate  to 
enable  him  to  perform  his  duties  and  func¬ 
tions  under  this  section.  Due  notice  of  any 
hearing  provided  for  in  this  section  shall 
be  given  by  publication  in  the  Federal  Reg¬ 
ister  and  by  such  other  means  as  the  Secre¬ 
tary  deems  reasonably  calculated  to  give 
general  notice  to  interested  persons. 

Mr.  PROUTY.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend¬ 
ment. 

The  yeas  and  nays  were  ordered. 

Mr.  PROUTY.  Mr.  President,  the  de¬ 
clared  policy  of  the  Fair  Labor  Stand¬ 
ards  Act  is  to  eliminate  as  rapidly  as 
practicable,  without  substantially  cur¬ 
tailing  employment,  substandard  labor 
conditions  in  industries  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

The  policy  of  trying  to  raise  wages 
without  curtailing  employment  was 
sound  when  it  was  approved  over  20 
years  ago,  and  it  is  sound  now. 

In  1955  when  the  minimum  wage  was 
increased  from  75  cents  to  $1  with  no 
extension  of  coverage,  2.1  million  work¬ 
ers  were  then  paid  less  than  $1  an  hour 
and  received  wage  increases. 

In  contrast,  the  bill  now  under  con¬ 
sideration  would  both  extend  coverage 
and  increase  the  minimum  wage. 

In  acting  on  a  bill  which  would  bring 
millions  of  new  workers  under  the  Fair 
Labor  Standards  Act,  we  must  take  every 
precaution  to  make  certain  that  no  real 
hardships  fall  upon  either  employers  or 
workers. 

It  is  obvious  that  Congress  should 
now  set  the  minimum  rate  for  the  newly 
covered  at  a  level  which  is  at  present  eco¬ 
nomically  feasible  and  put  in  the  bill 
provisions  which  will  allow  the  Secre¬ 
tary  of  Labor  to  defer  the  effective  date 
of  step-up  increases  if  they  would  sub¬ 
stantially  curtail  employment  or  signifi¬ 
cantly  increase  prices. 


During  the  84th  Congress,  a  staff 
study  was  made  of  the  problem  of  pro¬ 
viding  for  periodic  increases  in  the 
minimum  wage.  That  staff  study  urged 
as  follows: 

That  serious  attention  be  given  to  vari¬ 
ous  possible  methods  allowing  more  fre¬ 
quent  but  smaller  adjustments  in  the 
statutory  minimum  wage  and  that  the  Sec¬ 
retary  of  Labor  be  directed  to  make  specific 
recommendations  to  Congress  in  regard  to 
future  necessary  increases. 

In  other  words,  the  staff  report  was 
saying  in  essence  that  the  Secretary  of 
Labor  is  in  a  position  to  determine 
whether  economic  conditions  warrant 
changes  in  the  minimum  wage. 

We  all  must  realize  that  we  are  par¬ 
ticipating  in  a  somewhat  hazardous  un¬ 
dertaking  when  we  put  escalator  pro¬ 
visions  in  a  Federal  law  because  these 
escalator  provisions  become  effective  at 
a  predetermined  time,  and  through 
their  adoption  we  would  be  attempting 
to  foresee  future  economic  conditions, 
future  changes  in  wage  levels,  in  the  cost 
of  living,  and  in  the  ability  of  employers 
to  adjust  to  high  minimum  wages  in  the 
years  ahead. 

During  the  course  of  the  Senate  hear¬ 
ings,  the  distinguished  senior  Senator 
from  Illinois  acknowledged  the  impor¬ 
tance  of  the  relationship  between  mini¬ 
mum  wages  and  employment  when  he 
said: 

I,  too,  would  be  concerned  about  the  possi¬ 
ble  adverse  effects  of  increasing  the  mini¬ 
mum  wage  at  this  time  if  the  proposed  rates 
would  have  an  impact  as  great,  for  example, 
as  the  increase  in  the  minimum  from  75 
cents  to  $1  an  hour  had  in  1956. 

It  was  the  Senator’s  opinion  that  the 
impact  of  the  bill  before  us  will  not  be 
as  great  as  the  impact  of  the  1955  bill. 
This  is  an  arguable  point,  but  I  shall  not 
go  into  it  at  this  time. 

I  will  say,  however,  that  no  single 
industry  affected  by  the  1955  increase 
felt  an  impact  greater  than  that  which 
will  be  felt  by  the  retail  trade  we  are 
covering  under  the  committee  bill.  Let 
me  explain  why  this  is  the  case. 

According  to  figures  submitted  to  the 
Congress  by  the  Department  of  Labor 
54  percent  of  retail  employees  in  rural 
areas  are  now  earning  less  than  $1  an 
hour.  The  bill  would  raise  these  em¬ 
ployees  gradually  to  $1.25  and  the  wage 
cost  applicable  to  these  employees  will 
increase  not  less  than  25  percent. 
Forty-four  percent  of  employees  in  food 
stores  are  now  making  less  than  $1  an 
hour.  They  will  be  raised  to  $1.25  per 
hour  by  the  committee  bill.  This  means 
that  a  substantial  number  of  workers  in 
grocery  stores  will  have  wage  increases 
running  between  25  to  50  percent  of 
their  current  earnings. 

I  feel  that  we  ought  not  to  go  into 
the  business  of  judging  what  economic 
conditions  will  be  3  or  4  years  from  now 
without  having  some  check  which  will 
enable  the  Secretary  of  Labor  to  prevent 
the  development  of  serious  economic 
consequences. 

I  think  the  amendment  which  I  am 
offering  will  prevent  injury  of  this  nature 
from  coming  about. 

The  bill  schedules  step-up  increases  in 
minimum  wage  rates  over  a  4-year  pe- 
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riod.  Supporters  of  the  bill  conceded  in 
the  hearings  that  the  economic  impact 
of  these  increases  could  only  be  esti¬ 
mated. 

It  is  not  possible  to  predict  exactly 
what  effect  the  minimum  wage  increases 
may  have  on  industries  to  be  newly 
covered  or  on  general  economic  condi¬ 
tions.  Small  business,  low  wage  indus¬ 
tries  and  newly  covered  industries  may 
suffer  serious  economic  consequences. 
The  economic  condition  of  the  country 
may  be  greatly  different  than  it  is  now 
when  the  last  increase  goes  into  effect 
in  1964. 

The  amendment  requires  that  the 
Secretary  of  Labor  report  to  the  Con¬ 
gress  his  opinion  whether  any  scheduled 
minimum  wage  increase  will  substan¬ 
tially  increase  the  cost  of  living  or  result 
in  substantial  unemployment  in  any  in¬ 
dustry  affected.  If  such  a  result  is  not 
likely,  the  minimum  wage  increase  goes 
into  effect. 

If  an  increased  cost  of  living  or  sub¬ 
stantial  unemployment  in  an  affected  in¬ 
dustry  is  likely,  the  Secretary  may  sus¬ 
pend  the  scheduled  increase  for  such  pe¬ 
riod  of  time  as  he  thinks  necessary  or 
until  the  Congress  shall  have  been  in  ses¬ 
sion  60  days.  This  will  give  the  Congress 
an  opportunity  to  decide  whether  to  con¬ 
tinue  the  suspension  for  a  longer  period. 
If  the  Congress  does  not  act,  the  wage 
increase  would  go  into  effect.  The  Sec¬ 
retary  may  revoke  the  suspension  at  his 
discretion. 

The  amendment  requires  a  report  on 
the  economic  effect  of  the  scheduled 
minimum  wage  increases. 

It  eliminates  guesswork  now  about 
conditions  4  years  ahead. 

It  provides  an  opportunity  to  take  ac¬ 
tion  to  counteract  any  adverse  economic 
effect  of  the  minimum  wage  increases. 

Mr.  President,  I  cannot  emphasize  too 
strongly  the  fact  that  although  the  Fair 
Labor  Standards  Act  has  been  on  the 
statute  books  for  over  20  years  Congress 
has  never,  during  this  period,  extended 
coverage.  During  the  Senate  hearings 
Secretary  Goldberg  brought  this  sharply 
to  focus  when  he  said: 

Congress  during  the  period  since  the  min¬ 
imum  wage  law  was  enacted  has  removed 
people  from  coverage  rather  than  contribut¬ 
ing  to  the  coverage. 

Right  now,  we  have  relatively  fewer  cov¬ 
ered  by  the  minimum  wage  law  than  was 
covered  when  Congress  enacted  the  law 
originally. 

So,  therefore,  we  are  undertaking 
something  new  this  session — something 
which  has  not  been  done  for  over  20 
years.  It  would  serve  us  well  to  take 
note  of  how  the  original  law  worked  as 
it  applied  to  industries  covered  for  the 
first  time.  It  would  serve  us  well  to  ob¬ 
serve  those  precautions  which  our  prede¬ 
cessors  took  to  make  certain  that  the 
extension  of  coverage  and  rate  increases 
they  approved  would  have  no  adverse 
effect  on  employment. 

Mr.  CASE  of  South  Dakota.  Mr. 
President,  will  the  Senator  yield? 

Mr.  PROUTY.  I  am  glad  to  yield  to 
the  Senator  from  South  Dakota. 

Mr.  CASE  of  South  Dakota.  Mr. 
President,  the  Senator  from  Vermont  is 
one  of  the  diligent  lawmakers  in  the 


Senate.  He  always  applies  himself  con¬ 
structively  to  any  legislative  problem 
that  comes  before  the  committee  of 
which  he  is  a  member.  I  am  impressed 
by  what  he  is  saying.  It  seems  to  me 
that  he  is  constructively  and  sympa¬ 
thetically  seeking  to  give  to  the  people 
what  would  be  a  safeguard  against  what 
some  people  may  consider  to  be  a  danger 
point.  I  commend  him  for  his  thought¬ 
ful  approach,  and  I  commend  him  for 
the  amendment  he  has  offered.  To  give 
the  Secretary  of  Labor  the  discretionary 
power  and  the  responsibility  which  his 
amendment  suggests  would  add  mate¬ 
rially  to  the  practicability  and  the  work¬ 
ability  of  the  measure. 

Mr.  PROUTY.  I  appreciate  the  com¬ 
ment  of  the  distinguished  Senator.  Ac¬ 
tually  what  we  are  engaged  in  is  an  ex¬ 
ercise  in  prudence,  in  the  form  of  in¬ 
surance  to  take  care  of  contingencies 
which  may  occur  in  the  future  and 
which  we  cannot  anticipate  at  the  pres¬ 
ent  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PROUTY.  I  yield. 

Mr.  JAVITS.  I  should  like  to  explore 
something  with  the  Senator.  I  join  the 
Senator  from  South  Dakota  in  express¬ 
ing  my  respect  for  the  Senator  from 
Vermont,  with  whom  I  sit  on  the  com¬ 
mittee  which  reported  the  bill.  I  can 
testify  to  his  diligence.  I  am  troubled 
by  the  amendment,  and  I  should  like 
to  ask  the  Senator  about  several  points. 

First,  it  is  a  fact,  is  it  not,  and  this  is 
hornbook  law,  but  of  course  it  should  be 
stated — that  Congress  could  at  any  time 
repeal  any  part  of  the  statute;  it  would 
not  have  to  wait  until  the  step-ups  took 
place,  but  could  withdraw  the  authority 
it  had  granted. 

Mr.  PROUTY.  That  is  true,  but  I 
point  out  to  the  Senator  from  New  York 
that  these  wage  rate  increases  will  go 
into  effect  at  a  time  when  Congress  is 
not  in  session.  Therefore,  rather  than 
wait,  and  perhaps  cause  serious  unem¬ 
ployment  and  serious  increases  in  the 
cost  of  living,  I  feel  that  the  Secretary  of 
Labor  should  have  the  opportunity  to 
take  action  at  the  time,  subject,  event¬ 
ually,  to  congressional  approval  or  dis¬ 
approval. 

Mr.  JAVITS.  I  am  impressed  with 
the  desirability  of  reports.  I  had  hoped 
that  perhaps  the  amendment  could  be 
designed  to  require  the  Secretary  of 
Labor  to  give  us  his  views  as  to  a  sub¬ 
stantial  increase  in  the  cost  of  living  or 
a  substantial  increase  in  unemployment 
as  an  outcome  of  the  step-ups.  I  am 
troubled,  however,  by  giving  a  Cabinet 
officer  authority  to  leave  the  American 
economy  in  doubt  for  a  rather  consider¬ 
able  period  of  time  upon  the  definition 
of  the  word  “substantial,”  which  is  the 
only  word  of  art  used  with  reference  to 
his  authority. 

So  I  ask  the  Senator  whether  he  might 
consider  favorably,  knowing  the  vicissi¬ 
tudes  which  an  amendment  such  as  this 
must  encounter  anyhow,  a  proposal  to 
require  a  seasonable  report  by  the  Sec¬ 
retary  of  Labor  on  these  two  questions, 
so  that  Congress  could,  if  it  chose,  act! 
but  without  giving  the  Secretary  a  kind 
of  authority  which  leaves  the  whole 
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question  up  in  the  air  in  terms  of  plan¬ 
ning  and  certainty,  so  far  as  the  Ameri¬ 
can  economic  system  is  concerned. 

Mr.  PROUTY.  I  think  I  am  proceed¬ 
ing  in  much  the  same  way  in  which  the 
matter  was  handled  when  the  law  was 
first  enacted  in  1938.  I  believe  the  Sec¬ 
retary  was  then  given  the  authority  to 
suspend  increases  if,  in  his  judgment, 
that  seemed  to  be  necessary. 

I  may  say  to  the  Senator  from  New 
York  that  my  time  is  limited.  I  do  not 
know  how  many  other  questions  will  be 
asked.  I  desire  to  complete  my  state¬ 
ment;  then  I  shall  be  happy  to  yield 
again. 

The  original  law  provided  for  the 
establishment  of  minimum  hourly  wages 
and  maximum  work  weeks  for  employees 
engaged  in  commerce  or  engaged  in  the 
production  of  goods  for  commerce. 
Definite  minimums  of  25  cents  and  30 
cents  were  fixed  for  the  first  and  second 
years  respectively,  and  after  a  period  of 
7  years  a  minimum  of  40  cents  per  hour 
was  established,  except  in  an  industry 
in  regard  to  which  it  was  demonstrated 
that  a  rate  of  40  cents  would  substan¬ 
tially  curtail  employment. 

That  is  what  I  was  referring  to  in  my 
answer  to  the  distinguished  senior  Sena¬ 
tor  from  New  York  [Mr.  Javits] . 

Congress  knew  then,  as  it  must  know 
now,  that  when  we  attempt  to  foresee 
economic  conditions  2,  3,  or  4  years 
ahead,  we  are  engaged  in  a  hazardous 
business.  The  75th  Congress  set  mini¬ 
mum  wage  rates  on  an  accelerated  basis 
the  same  as  we  are  doing  in  this  87th 
Congress,  but  they  must  have  said  to 
themselves.  “Suppose  we  guessed  wrong 
about  future  economic  conditions.  Let 
us  give  someone  the  authority  to  pre¬ 
vent  rate  increases  from  going  into  effect 
if  it  can  be  demonstrated  that  they  will 
cause,  unemployment.” 

I  do  not  think  we  can  be  any  less  care¬ 
ful  today,  and  for  this  reason  I  have 
offered  my  amendment.  When  the  time 
for  wage  rate  increases  rolls  around,  if 
the  Secretary  of  Labor  is  convinced  they 
will  not  adversely  affect  the  economy  by 
causing  substantial  increases  in  the  cost 
of  living  or  unemployment,  the  raises 
will  become  effective  on  schedule.  If 
a  problem  arises  with  respect  to  one  in¬ 
dustry,  the  old  rate  will  remain  in  effect 
for  that  industry  so  long  as  the  Secre¬ 
tary  thinks  it  advisable. 

It  should  be  made  clear  that  my 
amendment  will  not  affect  the  first  rates 
set  in  the  bill,  of  $1.15  for  presently 
covered  workers  and  $1  for  newly  covered 
workers.  Nor  does  it  have  any  effect 
whatsoever  on  the  overtime  provisions  of 
the  bill.  It  deals  only  with  those  mini¬ 
mum  wage  raises  which  are  set  for  future 
years,  because  we  can  only  guess  what 
economic  conditions  will  exist  in  those 
years.  In  no  event  may  the  Secretary 
suspend  the  effective  date  of  any  increase 
for  any  period  of  time  which  extends  be¬ 
yond  60  days  continuous  session  of 
Congress. 

Mr.  President,  I  promised  earlier  to 
yield  to  the  distinguished  Senator  from 
Connecticut.  I  am  happy  to  do  so  now. 

Mr.  BUSH.  Mr.  President,  will  the 
Senator  from  Vermont  yield  5  minutes 
to  me? 
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Mr.  PROUTY.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Con¬ 
necticut. 

Mr.  BUSH.  Mr.  President,  the  min¬ 
imum  wage  bill  now  before  the  Senate 
has  been  substantially  improved  over  the 
bill  proposed  last  year.  Safeguards  nec¬ 
essary  for  continuing  employment  op¬ 
portunities  in  small  businesses  have  been 
included. 

I  am  satisfied  that  an  increase  in  the 
minimum  wage  will  be  of  benefit  to  the 
working  men  and  women  of  Connecti¬ 
cut  and  other  States.  Of  major  impor¬ 
tance  is  the  protection  it  gives  to  jobs 
in  Connecticut  against  low-wage  com¬ 
petition  from  other  States,  primarily  in 
the  South.  Too  many  factories  have 
moved  from  our  State  to  low-wage  areas. 
The  bill  will  help  to  prevent  that  kind 
of  industry  pirating. 

Our  workers  and  our  employers  who 
pay  decent  wages  deserve  this  protection 
against  competition  based  on  substand¬ 
ard  wage  scales. 

For  these  reasons,  I  shall  vote  to  in¬ 
crease  the  minimum  wage  progressively 
to  $1.25  an  hour,  and  to  extend  the  bene¬ 
fits  of  the  law  to  several  million  addi¬ 
tional  workers. 

I  am  pleased  to  join  with  the  able  and 
distinguished  Senator  from  Vermont  in 
cosponsoring  his  amendment  this  after¬ 
noon.  I  believe  the  amendment  is  nec¬ 
essary  because  it  comes  to  grips  with  two 
major  arguments  which  are  offered 
against  the  bill. 

The  first  is  the  danger  of  the  infla¬ 
tionary  impact  of  the  proposed  set-up 
in  wages  in  the  years  immediately  ahead, 
in  the  next  2  or  3  or  4  years,  in  the  case 
of  one  group  of  increases.  The  other  is 
the  fact  that  by  these  stepups  unem¬ 
ployment  may  be  caused,  and  that  is 
something  which  we  are  seeking  to 
prevent. 

I  claim  that  the  Prouty-Bush  amend¬ 
ment  is  a  cautionary  bit  of  insurance 
against  any  harmful  effects,  either  in¬ 
flationary  or  unemployment-wise.  It  is 
unusual  for  Congress — in  fact,  I  do  not 
recall  that  it  has  been  done,  certainly 
not  since  I  became  a  Member  of  the 
Senate — to  pass  a  bill  which  would  re¬ 
quire  a  step-up  in  minimum  wages  over 
a  period  of  years  in  the  future.  The  bill 
provides  for  a  step-up,  first,  to  $1.15  in 
the  first  2  years,  and  then  to  $1.25  there¬ 
after,  for  persons  presently  covered.  But 
for  persons  newly  brought  under  the 
minimum  wage  and  overtime  provisions 
of  the  act,  the  bill  provides  for  a  step- 
up,  first,  to  $1  in  the  first  year  after 
enactment,  then  to  $1.05  in  the  second 
year,  to  $1.15  in  the  third  year,  and 
thereafter  to  $1.25.  This  is  to  be  ac¬ 
complished  over  a  period  of  4  years. 

It  seems  to  me  to  be  appropriate  that 
the  person  who  is  to  administer  the  act 
should  have  the  authority  to  issue  a  stay 
order  on  the  increases  if  he  believes  there 
is  danger  to  the  country  either  by  foster¬ 
ing  inflation  through  the  requirement  of 
the  increase  at  that  time,  or  there  is 
danger  of  causing  unemployment  in  any 
area  at  all.  He  should  have  the  author¬ 
ity,  therefore,  to  place  a  stay  order  in 
effect  until  Congress  has  had  an  op¬ 
portunity  to  reconsider  the  question. 

I  do  not  agree  with  the  Senator  from 
New  York  [Mr.  JavitsI  that  such  au¬ 


thority  should  not  be  given  to  an  execu¬ 
tive  officer  or  to  a  Cabinet  officer.  On 
the  contrary,  I  go  so  far  as  to  say  it  is 
quite  appropriate  that  such  an  officer 
should  have  the  authority.  This  is  the 
field  in  which  the  executive  branch  of 
the  Government  functions.  It  is  quite 
wise,  I  believe,  that  if  the  Secretary  be¬ 
lieves  there  may  be  danger,  either  by  vir¬ 
tue  of  fostering  unemployment  or  caus¬ 
ing  an  increase  in  the  cost  of  living,  then 
he  should  have  the  right  to  effect  a  stay 
order  and  to  ask  Congress  to  reconsider 
the  matter  at  the  first  opportunity. 

I  think  Congress  would  be  grateful  fox- 
such  an  opportunity,  if  it  thought  the 
Secretary  had  found  that  it  might  be 
dangerous  to  proceed  with  the  step-up  in 
increases.  So  I  urge  the  Senate  to  adopt 
the  amendment.  I  believe  it  is  a  cau¬ 
tionary  bit  of  insurance  which  will  be 
helpful  to  the  bill. 

Mr.  PROUTY.  Mr.  Pi-esident,  I  re- 
sexwe  the  remainder  of  my  time. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  3  minutes. 

The  Prouty-Bush  amendment  would 
cause  the  Secretary  of  Labor  to  make 
elaborate  studies  in  all  low-wage  indus¬ 
tries  and  report  to  Congress  on  the  im¬ 
pact  of  increasing  the  minimum  wage  in 
each  one  of  these  industries. 

The  duty  to  make  studies  and  reports 
would  impose  an  unduly  burdensome 
and  costly  duty  upon  the  Secretary  of 
Labor.  Evidence  presented  to  the  Sen¬ 
ate  Laboj  Committee  both  during  and 
after  hearings  held  on  this  legislation 
shows  that  the  impact  of  increased  mini¬ 
mum  wages  would  be  slight  even  with 
respect  to  newly  covei-ed  workers.  In 
any  event,  Congress  can  always  act  in 
any  year  to  revise  or  modify  any  mini¬ 
mum  wage  which  threatens  a  serious, 
adverse  effect  upon  any  segment  of  our 
economy. 

For  purposes  of  carrying  out  the  pro¬ 
visions  of  the  Prouty-Bush  amendment, 
the  Secretary  of  Labor  would  appear  to 
be  required  to  survey  each  industry  pres¬ 
ently  covered  by  the  Fair  Labor  Stand¬ 
ards  Act  and  each  industry  which  would 
be  affected  by  the  increased  covei-age  of 
this  act.  The  amendment  would  even  re¬ 
quire  the  Secretary  to  study  and  survey 
every  major  segment  of  every  industry 
which  would  come  within  the  act.  Cany- 
ing  out.  these  procedures  every  year 
would  impose  intolerable  administrative 
burdens”  interfering  with  the  orderly 
application  and  enforcement  of  the  law. 

Furthermore,  the  procedures  and 
methods  for  suspending  wage  increases 
for  any  industry  would  apparently  be 
subject  to  the  Administrative  Procedure 
Act,  thereby  requiring  lengthy  and  elab¬ 
orate  hearings  and  other  procedures  tak¬ 
ing  very  substantial  periods  of  time,  per¬ 
haps  6  months  or  more,  with  probable 
light  of  judicial  review.  These  proce¬ 
dures  would  be  required  in  a  situation  in 
which  time  is  of  the  essence. 

In  my  opinion,  these  procedures  would 
defeat  the  veiy  purposes  of  the  amend¬ 
ment. 

The  amendment  gives  extraordinary 
power  to  the  Secretaxy  of  Labor,  and  I, 
for  one,  do  not  wish  to  see  any  Cabinet 
officer  given  the  power  which  is  em¬ 
bodied  in  this  amendment,  as  I  inter¬ 
pret  it. 
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Mr.  PROUTY.  Mr.  President,  I  should 
like  to  call  the  attention  of  the  dis¬ 
tinguished  majority  leader  to  the  fact 
that  the  hearing  provisions  of  the 
amendment  are  the  same  as  those  pres¬ 
ently  in  the  wage  and  hour  act.  So 
there  is  no  difference  whatsoever  in  that 
respect. 

It  is  possible  that  some  administrative 
burden  would  have  to  be  borne  by  the 
Secretary  of  Labor  if  our  amendment  is 
adopted.  But  certainly  it  would  be  bet¬ 
ter  for  him  to  suffer  a  few  headaches, 
rather  than  to  have  people  suffer  from 
unemployment,  because  of  action  taken 
by  the  Congress. 

I  believe  it  highly  important  that  we 
exercise  pi-udence  in  this  respect;  and  I 
believe  that  the  amendment  offered  by 
the  distinguished  Senator  from  Con¬ 
necticut  and  myself  will  lead  to  that  re¬ 
sult. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  from  Vermont  yield  to  me? 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair) .  Does  the  Senator 
from  Vermont  yield  to  the  Senator  from 
New  York? 

Mr.  PROUTY.  I  yield. 

Mr.  KEATING.  I  wish  to  commend 
the  distinguished  Senator  from  Ver¬ 
mont  fpr  this  veiy  thoughtful  amend¬ 
ment  and  for  the  diligence  he  has  de¬ 
voted — as  has  also  the  Senator  from 
Connecticut  [Mr.  Bush] — to  this  prob¬ 
lem. 

It  seems  to  me  that  the  amendment 
would  go  a  long  ways  toward  removing 
the  crystal  ball  from  the  minimum-wage 
bill.  I  believe  this  amendment  is  a  sen¬ 
sible  way  in  which  to  phase  in  the  in¬ 
creases  in  the  minimum  wage  in  the 
years  ahead. 

Mr.  President,  I  want  to  make  it  clear 
that  it  is  my  intention  to  vote  for  an  in¬ 
crease  in  the  minimum  wage.  I  voted 
for  one  last  year,  and  I  intend  to  do  so 
again.  But  I  recognize  that  there  is  a 
certain  amount  of  danger  in  planning 
some  4  years  in  advance  as  to  the  level  of 
the  Federal  minimum  wage,  without  at 
the  same  time  providing  some  limited 
protective  device,  in  order  to  be  able  to 
avoid  having  the  minimum  wage  auto¬ 
matically  increase  in  periods  when  such 
increases  might  be  unwise. 

The  best  economists  agi-ee  that  all  of 
the  projections  on  which  the  pending 
bill  is  based  are  of  a  tenuous  nature. 
Economic  forecasts  are  a  little  like 
weather  forecasts.  It  is  always  good  to 
know  that  the  sun  will  shine,  but  it 
never  does  any  harm  to  have  an  um¬ 
brella  at  hand.  This  amendment  is  in 
the  nature  of  an  economic  umbrella. 
We  hope  for  prosperity  and  we  hope  to 
be  able  justifiably  to  increase  the  mini¬ 
mum  wage;  but  we  also  want  to  be  sui’e 
that  we  have  a  mechanism  by  which 
temporarily  to  suspend  a  scheduled 
minimum  wage  increase  if  we  encounter 
stormy  economic  conditions. 

If  our  economy  prosuers — and  all  of 
us  certainly  hope  it  will — this  amend¬ 
ment  will  have  no  adverse  effects  what¬ 
ever  on  this  measure.  Under  the  pro¬ 
visions  of  the  amendment,  as  I  under¬ 
stand  it,  only  a  decisive  and  positive 
action  by  Congress  would  prevent  the 
minimum  from  being  inci’eased  as  spec¬ 
ified  in  this  bill. 
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Mr.  PROUTY.  The  Senator  from  New 
York  is  entirely  correct. 

Mr.  KEATING.  If  the  Secretary  of 
Labor  reports  that  such  an  increase 
would  be  detrimental  in  terms  of  prices 
or  jobs,  it  will  not  necessarily  be  that 
the  Congress  will  go  along.  Is  that  cor¬ 
rect? 

Mr.  PROUTY.  Yes. 

Mr.  KEATING.  Under  this  amend¬ 
ment,  30  days  before  the  increase  goes 
into  effect,  the  Secretary  would  report 
to  the  Congress.  Thereupon,  he  could 
suspend  this  particular  increase  for  60 
legislative  days;  and  before  the  end  of 
that  period  it  would  be  up  to  the  Con¬ 
gress  to  vote  to  continue  the  suspension. 
Is  that  correct? 

Mr.  PROUTY.  That  is  absolutely 
true.  The  Congress  will  have  the  final 
word  in  regard  to  the  entire  question. 

Mr.  KEATING.  Is  it  not  also  true 
that  there  is  a  precedent  for  this  in  the 
present  Legislative  Reorganization  Act? 

Mr.  PROUTY.  I  believe  so. 

Furthermore,  discretionary  authority 
was  given  the  Secretary  of  Labor  at  the 
time  the  Fair  Labor  Standards  Act  was 
enacted,  in  1938.  He  was,  I  believe,  given 
then  the  same  authority  which  we  are 
now  seeking  to  provide. 

Mr.  KEATING.  Of  course,  the  oppo¬ 
nents  of  minimum  wage  legislation  pre¬ 
dict — and  I  do  not  in  any  way  question 
their  sincerity — that  great  problems  will 
arise  following  the  extension  of  the  Fair 
Labor  Standards  Act.  Personally,  I  do 
not  accept  that  view;  and  I  do  not  think 
the  Senator  from  Vermont  accepts  it, 
either.  Nevertheless,  it  seems  logical 
that  we  should  provide  a  mechanism, 
such  as  that  embodied  in  the  pending 
amendment,  so  that  if  they  are  correct 
and  if  we  are  wrong,  more  congressional 
study  can  be  given  to  the  conditions 
which  exist  in  these  industries,  before 
future  scheduled  increases  in  the  mini¬ 
mum  wage  are  put  into  effect. 

It  seems  to  me  this  amendment  is 
helpful  in  that  regard,  and  is  deserving 
of  our  support. 

Mr.  PROUTY.  I  am  very  grateful  to 
the  Senator  from  New  York  for  his  very 
constructive  remarks. 

I  should  like  to  point  out  very  defi¬ 
nitely  that  this  amendment  is  not  an 
effort  on  my  part  to  sabotage  the  mini¬ 
mum-wage  bill.  I  intend  to  vote  for  in¬ 
creases  in  the  minimum  wage,  regard¬ 
less  whether  this  amendment  is  made  a 
part  of  the  bill  or  is  rejected. 

Mr.  BUSH.  Mr.  President,  will  the 
Senator  from  Vermont  yield  to  me? 

Mr.  PROUTY.  I  yield. 

Mr.  BUSH.  I  should  like  to  observe 
that  in  my  opinion  the  amendment  is  not 
offered  in  an  attempt  to  sabotage  the 
bill.  The  amendment  is  offered  in  an 
attempt  to  fortify  the  bill  and  to  provide 
some  protection  to  the  entire  economy 
and  to  the  working  men  and  women 
who  are  involved.  I  think  the  Secretary 
of  Labor  should  not  only  be  trusted,  but 
he  should  also  be  charged  by  Congress 
with  responsibility  to  examine  and  to 
make  sure,  each  time  a  step-up  of  the 
minimum  wage  goes  into  effect,  so  as  to 
be  sure  that  more  good  than  harm  will 
result,  and  that  no  substantial  harm  will 
come  from  the  step-ups. 


Mr.  PROUTY.  Yes;  and  I  think  the 
Secretary  of  Labor  may  very  well  wel¬ 
come  this  authority. 

Mr.  BUSH.  I  should  think  he  would. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  from  Vermont  yield  further 
to  me? 

Mr.  PROUTY.  I  yield. 

Mr.  KEATING.  Supplementing  what 
the  distinguished  Senator  from  Con¬ 
necticut  has  said,  inasmuch  as  I  favor 
an  increase  of  the  minimum  wage,  as 
does  the  Senator  from  Vermont,  and 
inasmuch  as  I  will  vote  for  the  bill,  as 
will  the  Senator  from  Vermont,  either 
with  or  without  the  adoption  of  this 
amendment,  I  believe  this  amendment 
constitutes  a  constructive  move  which 
would  make  the  pending  bill  more  ac¬ 
ceptable  to  those  whose  views  differ  with 
ours.  It  seems  to  me  that  this  amned- 
ment  could  be  a  means  of  convincing 
those  who  now  are  in  opposition.  I  be¬ 
lieve  that  the  adoption  of  the  amend¬ 
ment  will  be  a  constructive  step  toward 
obtaining  the  enactment  at  this  session 
of  the  type  of  a  minimum-wage  legisla¬ 
tion  which  many  of  us  believe  to  be 
desirable. 

Mr.  PROUTY.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in 
the  Record  an  explanation  of  the 
Prouty-Bush  amendment  and  also  cer¬ 
tain  questions  and  answers  which  ex¬ 
plain  the  amendment  in  some  detail. 

There  being  no  objection,  the  explan¬ 
ation  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  op  Pp.outy-Bush  Amendment, 
What  the  Amendment  Does 

1.  Requires  the  Secretary  of  Labor  to  re¬ 
port  to  Congress  within  30  days  of  the  time 
the  step-by-step  minimum  wage  increases 
go  into  eifect  whether  or  not: 

(a)  Any  such  increase  is  likely  to  result 
in  a  substantial  increase  in  the  cost  of 
living,  and 

(b)  Any  such  increase  is  likely  to  result 
in  substantial  unemployment  in  any  in¬ 
dustry  affected  by  the  minimum  wage 
increases. 

2.  Authorizes  the  Secretary  to  suspend  the 
minmium  wage  increases  if  his  report  shows 
that  a  substantial  increase  in  the  cost  of 
living  or  substantial  unemployment  in  one 
or  more  industries  is  likely  to  result  from 
the  scheduled  increases.  The  Secretary  may 
suspend  the  increases  for  such  period  of 
time  as  he  shall  deem  advisable.  However, 
any  such  suspension  shall  end  not  later  than 
the  expiration  of  60  days  of  continuous  ses¬ 
sion  of  Congress  thereafter. 

(Note. — The  rate  of  $1.15  per  hour  for 
presently  covered  employees  and  the  rate  of 
$1  per  hour  for  newly  covered  employees, 
which  will  go  into  effect  120  days  after  en¬ 
actment  of  the  bill,  are  not  affected  by  this 
amendment.) 

QUESTIONS  AND  ANSWERS  CONCERNING  THE 
PROUTY-BUSH  AMENDMENT 

Question.  Why  is  it  desirable  to  give  the 
Secretary  of  Labor  authority  to  suspend 
minimum  wage  increases? 

Answer.  1.  This  is  the  first  time  Congress 
has  expanded  coverage  under  the  Pair  La¬ 
bor  Standards  Act  since  its  enactment  in 
1938. 

2.  The  bill  schedules  step-up  increases  in 
minimum  wage  rates  over  a  4-year  period.  It 
is  impossible  to  predict  what  effect  these 
increases  will  have  on  newly  covered  in¬ 
dustries  and  low  wage  industries. 


3.  Authority  must  be  given  to  the  Secre¬ 
tary  to  suspend  increases  where  economic 
conditions  warrant  because  the  raises  will 
become  effective  at  times  when  Congress  is 
not  normally  in  session. 

4.  The  amendment  will  enable  those  who 
wish  to  vote  for  a  higher  minimum  wage 
and  expanded  coverage  to  do  so  in  a  more 
responsible  manner.  The  original  minimum 
wage  law  provided  for  step-up  increases  from 
25  cents  to  40  cents,  but  authority  was  given 
to  exempt  from  the  40 -cent  minimum  any 
industry  in  which  the  rate  would  substan¬ 
tially  curtail  employment.  We  should  ex¬ 
ercise  the  same  degree  of  caution  today. 

5.  The  amendment  requires  a  timely  re¬ 
port  on  the  possible  effects  scheduled  mini¬ 
mum  wage  increases  will  have  on  prices  and 
unemployment.  We  cannot  rely  on  the  an¬ 
nual  report  of  the  Department  of  Labor 
which  will  be  received  by  Congress  9  months 
before  the  various  minimum  wage,increases 
go  into  effect. 

Question.  Is  the  Secretary  required  to 
suspend  a  scheduled  minimum  wage  step-up 
if  he  finds  that  such  an  Increase  will  add 
substantially  to  unemployment  or  the  cost 
of  living? 

Answer.  No,  this  is  entirely  at  the  Secre¬ 
tary’s  discretion. 

Question.  For  how  long  a  period  of  time 
may  the  Secretary  suspend  any  scheduled 
increase  in  minimum  wage? 

Answer.  For  20  days,  30  days,  or  such  peri¬ 
od  as  he  may  deem  advisable.  But  the 
period  may  not  exceed  the  expiration  of  60 
calendar  days  of  continuous  session  after 
the  suspension  has  begun. 

Question.  What  happens  if  the  Secretary 
suspends  a  scheduled  minimum  wage  in¬ 
crease  and  Congress  takes  no  action  to  con¬ 
tinue  such  suspension? 

Answer.  The  increase  will  take  effect  at  the 
end  of  the  suspension  period  or  after  the 
expiration  of  60  calendar  days  of  continuous 
session  of  the  Congress,  whichever  occurs 
sooner. 

Question.  If  a  minimum  wage  increase  is 
causing  a  problem  in  only  one  industry,  may 
the  Secretary  suspend  the  increase  only  with 
respect  to  that  industry? 

Answer.  Yes. 

Question.  Suppose  the  Secretary  finds  that 
if  a  minimum  wage  rate  increase  goes 
through  plants  in  one  industry  will  close 
down  and  people  will  be  thrown  out  of 
work  because  the  plants  will  be  unable  to 
compete  with  foreign  producers — what  action 
may  the  Secretary  take? 

Answer.  He  may  suspend  the  rate  increase 
with  respect  to  that  one  industry. 

Question.  If  the  Secretary  suspends  the 
minimum  wage  increase  affecting  one  indus¬ 
try  because  the  increase  will  cause  substan¬ 
tial  unemployment — what  rate  will  prevail 
with  respect  to  that  industry  and  with  re¬ 
spect  to  other  covered  industries? 

Answer.  The  other  covered  industries  will 
receive  the  scheduled  step-up  increase.  The 
industry  with  the  unemployment  problem 
will  be  required  to  pay  not  less  than  the  rate 
in  effect  immediately  prior  to  the  suspen¬ 
sion. 

Mr.  PROUTY.  Mr.  President,  I  yield 
back  the  remainder  of  the  time  avail¬ 
able  to  me. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  the  time 
under  my  control. 

The  PRESIDING  OFFICER.  All  re¬ 
maining  time  on  the  amendment  has 
been  yielded  back. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 
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Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Oklahoma  [Mr.  Kerr] 
is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 

On  this  vote,  the  Senator  from  Okla¬ 
homa  [Mr.  Kerr]  is  paired  with  the 
Senator  from  Virginia  [Mr.  Robertson]. 
If  present  and  voting,  the  Senator  from 
Oklahoma  would  vote  “nay,”  and  the 
Senator  from  Virginia  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley]  is 
absent  because  of  the  death  of  his 
brother. 

The  result  was  announced — yeas  39, 
nays  58,  as  follows: 

[No.  31] 

YEAS— 39 


Aiken 

Cotton 

Kuchel 

Allott 

Curtis 

Lausche 

Beall 

Dirksen 

McClellan 

Bennett 

Dworshak 

Morton 

Boggs 

Eastland 

Mundt 

Bridges 

Ervin 

Prouty 

Bush 

Fong 

Russell 

Butler 

Goldwater 

Saltonstall 

Byrd,  Va. 

Hickenlooper 

Schoeppel 

Capehart 

Holland 

Scott 

Carlson 

Hruska 

Thurmond 

Case,  S.  Dak. 

Jordan 

Williams,  Del. 

Cooper 

Keating 

NAYS— 58 

Young,  N.  Dak. 

Anderson 

Hartke 

Morse 

Bartlett 

Hayden 

Moss 

Bible 

Hickey 

Muskie 

Blakley 

Hill 

Neuberger 

Burdick 

Humphrey 

Pastore 

Byrd,  W.Va. 

Jackson 

Pell 

Cannon 

Javits 

Proxmire 

Carroll 

Johnston 

Randolph 

Case,  N.J. 

Kefauver 

Smathers 

Chavez 

Long,  Mo.  - 

Smith,  Mass. 

Church 

Long,  Hawaii 

Smith,  Maine 

Clark 

Long,  La. 

Sparkman 

Dodd 

Magnuson 

Stennis 

Douglas 

Mansfield 

Symington 

Ellender 

McCarthy 

Talmadge 

Engle 

McGee 

Williams,  N.J. 

Fulbright 

McNamara 

Yarborough 

Gore 

Metcalf 

Young,  Ohio 

Gruening 

Miller 

\ 

Hart 

Monroney 

NOT  VOTING- 

-3 

Kerr 

Robertson 

Wiley 

So  the  Prouty-Bush  amendment  was 
rejected 

Mr.  HUMPHREY.  Mr.  President,  1 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair) .  The  question  is  on 
agreeing  to  the  motion  to  lay  on  thee 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ALLOTT  obtained  the  floor. 

Mr.  DIRKSEN.  Mr.  President,  will 
the  Senator  yield. 

Mr.  ALLOTT.  I  yield  to  the  Senator 
from  Illinois. 

Mr.  DIRKSEN.  I  should  like  to  ask 
the  majority  leader,  what  is  to  be  the 
schedule  for  the  remainder  of  the  day? 

Mr.  MANSFIELD.  Mr.  President,  in 
response  to  the  question  raised  by  the 
distinguished  minority  leader,  it  is  my 
understanding  the  able  Senator  from 
Colorado  [Mr.  Allott]  wishes  to  offer 
an  amendment,  which  may  well  be  ac¬ 
cepted  by  the  committee. 

I  further  understand  that  the  Sena¬ 
tor  from  Oklahoma  [Mr.  Monroney] 


will  offer  an  amendment,  and  that  we 
may  have  an  opportunity  to  vote  on  the 
amendment  tonight.  If  we  do  not  vote 
on  the  amendment  tonight,  I  am  sure 
we  can  come  to  some  reasonable  arrange¬ 
ment  to  have  a  yea-and-nay  vote  on  the 
amendment  immediately  after  the  con¬ 
clusion  of  morning  business  tomorrow. 

There  are  a  number  of  amendments  to 
be  offered  by  the  junior  Senator  from 
Arizona  [Mr.  Goldwater],  which  I  as¬ 
sume  will  be  offered  tomorrow,  in  view 
of  the  festivities  in  store  tonight. 

Mr.  GOLDWATER.  I  did  not  under¬ 
stand  the  Senator. 

Mr.  MANSFIELD.  I  said  I  assumed 
the  Senator  from  Arizona  would  offer 
his  amendments  tomorrow. 

Mr.  GOLDWATER.  I  imagine  there 
will  be  too  little  time  this  evening  to 
discuss  them.  The  amendments  are  not 
long  and  the  discussion  will  not  be  too 
involved,  but  I  think  tomorrow  would  be 
a  more  opportune  time,  in  view  of  the 
business  at  hand  after  6:30  this  evening. 

Mr.  DIRKSEN.  Mr.  President,  I  have 
one  further  question. 

It  would  appear  that  after  disposition 
of  the  amendment  to  be  offered  by  the 
distinguished  Senator  from  Colorado, 
there  will  be  no  further  yea-and-nay 
votes  this  evening? 

Mr.  MANSFIELD.  There  will  be  one 
more,  if  possible.  The  Senator  from 
Oklahoma  indicates  he  will  not  take 
very  long.  I  am  sure  the  Senator  from 
Michigan  [Mr.  McNamara]  will  not  take 
long. 

Mr.  PASTORE.  A  parliamentary  in¬ 
quiry,  Mr.  President. 

Mr.  McNAMARA.  Mr.  President,  a 
couple  of  Senators  on  our  side  of  the 
aisle  wish  to  speak. 

Mr.  MANSFIELD.  Mr.  President, 
with  the  consent  of  the  minority  leader 
and  of  the  Senator  from  Oklahoma,  I 
ask  unanimous  consent  that  we  finish 
the  1  hour’s  debate,  if  need  be,  on  the 
Monroney  amendment  tonight,  and  that 
a  yea-and-nay  vote  be  taken  immediately 
after  the  conclusion  of  morning  business 
tomorrow. 

Mr.  MONRONEY.  Mr.  President,  re¬ 
serving  the  right  to  object — and  I  hope 
I  shall  not  have  to  object — I  think  it 
would  be  unfair  to  both  sides  to  complete 
debate  with  the  announcement  that  no 
vote  will  be  taken  tonight.  Senators 
would  be  absent  from  the  Chamber. 

This  is  an  important  constitutional 
question.  I  am  perfectly  willing  to  vote 
tonight,  and  to  cut  my  presentation  as 
short  as  possible,  but  I  think,  in  light 
of  the  importance  at  least  the  adminis¬ 
tration  has  attached  to  the  amendment, 
we  should  debate  the  amendment  in  full 
tomorrow,  or  debate  it  tonight  and  agree 
to  vote  at6:30  p.m. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
vote  on  the  Monroney  amendment  at 
6:30  tonight. 

Mr.  LAUSCHE.  Mr.  President,  I 
should  like  to  have  some  time  on  the 
amendment. 

Mr.  MANSFIELD.  The  Senator  will 
get  some  time ;  I  promise. 

Mr.  HOLLAND.  Mr.  President,  I  ob¬ 
ject. 


ORDER  FOR  ADJOURNMENT  UNTIL 
TOMORROW  AT  11  O’CLOCK  A.M. 

Mr.  MANSFIELD.  Mr.  President, 
after  consultation  it  has  been  decided, 
with  the  concurrence  of  the  Senate,  that 
the  Monroney  amendment  will  not  be 
taken  up  until  tomorrow  at  the  con¬ 
clusion  of  the  morning  hour,  and  that 
this  evening,  in  the  time  remaining, 
other  amendments  will  be  considered, 
and  the  Senate  will  then  adjourn  until 
11  o’clock  tomorrow  morning. 

I  had  previously  made  a  request  for 
unanimous  consent  that  when  the  Sen¬ 
ate  adjourns  today,  it  adjourn  to  meet 
at  12  o’clock  noon  tomorrow.  I  now 
change  that  request  and  ask  that  when 
the  Senate  adjourns  today,  it  adjourn 
until  11  o’clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

.  The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other 
purposes. 

Mr.  ALLOTT.  Mr.  President,  I  call 
up  my  amendment  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Colo¬ 
rado  will  be  stated. 

The  Chief  Clerk.  On  page  29, 
line  4,  it  is  proposed  to  insert  between 
the  words  “restaurant”  and  “motion” 
after  the  comma,  the  word  “or.” 

On  the  same  line,  it  is  proposed  to 
insert  a  semicolon  instead  of  the  comma 
after  the  word  “theater.” 

On  the  same  line,  it  is  proposed  to 
insert  after  the  word  “or”  the  word  “is.” 

Mr.  ALLOTT.  Mr.  President,  the 
amendment  is  a  simple  perfecting 
amendment  that  was  submitted  for  the 
purpose  of  making  clear  the  intention  of 
the  committee,  which  is  that  the  quali¬ 
fication  of  operating  on  a  seasonal  basis 
should  apply  only  to  amusement  and 
recreational  establishments  and  not  to 
hotels,  motels,  restaurants,  and  motion 
picture  theaters.  I  have  discussed  the 
amendment  with  the  chairman  of  the 
subcommittee,  and  I  believe  he  is  willing 
to  accept  it. 

Mr.  McNAMARA.  Mr.  President,  the 
amendment  is  in  the  nature  of  a  per¬ 
fecting  amendment,  and  we  are  happy 
to  accept  it  in  the  form  presented. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  ALLOTT.  I  yield. 

Mr.  HOLLAND.  As  I  understand  the 
purpose  of  the  amendment — and  I  ask 
the  attention  of  the  Senator  from  Michi¬ 
gan  [Mr.  McNamara] — the  purpose  of 
the  amendment  is  to  make  clear  the 
words  “that  operates  on  a  seasonal 
basis,”  which  appear  at  the  end  of  that 
particular  sentence,  do  not  apply  to  the 
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words  “hotel,  motel,  restaurant  and  mo¬ 
tion  picture  theater.” 

Mr.  McNAMARA.  The  Senator  is 
correct 

Mr.  HOLLAND.  But  apply  only  to  the 
amusement  and  recreational  establish¬ 
ments. 

Mr.  ALLOTT.  The  Senator  is  correct. 
It  is  my  understanding  that  such  was  the 
intention  of  the  committee  originally. 
The  amendment  now  offered  would  make 
the  intention  clear,  and  I  believe  the 
present  legislative  history  would  make  it 

clear 

Mr.  HOLLAND.  I  believe  the  amend¬ 
ment  is  a  good  one.  I  recall  having 
made  the  request  of  the  committee  that 
the  committee  include  in  the  bill  an  ex¬ 
emption  of  amusements  or  recreational 
establishments  operating  on  a  seasonal 

basis 

Mr.  McNAMARA.  The  Senator  is 
correct. 

Mr.  HOLLAND.  There  was  no  inten¬ 
tion  to  have  the  seasonal  provision  ap¬ 
ply  to  other  areas,  and  I  believe  if  the 
amendment  clarifies  that  subject,  it  cer¬ 
tainly  should  be  agreed  to. 

Mr.  ALLOTT.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  McNAMARA.  Mr.  President,  I 
yield  back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Colo¬ 
rado. 

The  amendment  was  agreed  to. 

Mr.  GOLDWATER.  Mr.  President,  I 
call  up  my  amendment  4-13-61 — H,  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Arizona 
will  be  stated. 

The  Legislative  Clerk.  On  page  16, 
line  7  through  20,  it  is  proposed  to  strike 
out  all  of  subsection  (e)  and  insert  in 
lieu  thereof  the  following: 

(e)  (1)  On  his  own  motion,  or  upon  the 
complaint  by  any  labor  organization,  trade 
association,  or  industry  group  that  an  article 
is  being  imported  into  the  United  States  in 
such  substantial  and  increasing  ratio  to 
domestic  production  of  like  or  competitive 
articles  as  to  threaten  or  undermine  the 
maintenance  of  the  minimum  standards  of 
living  necessary  for  the  health,  efficiency, 
and  general  well-being  of  the  American 
workers  affected,  due  in  whole  or  part  to 
the  fact  that  as  a  result  of  being  produced 
under  labor  conditions  below  the  minimum 
standards  required  by  the  laws  of  the  United 
States  and  the  several  States  to  be  main¬ 
tained  by  the  domestic  producers  supplying 
the  like  or  competitive  articles  in  the  prin¬ 
cipal  markets  of  the  United  States  where  the 
unfair  import  competition  is  encountered, 
such  imported  article  is  being  sold  with  an 
unfair  competitive  advantage  in  relation  to 
the  like  or  competitive  articles  of  domestic 
origin,  the  Secretary  of  Labor  shall  promptly 
make  an  investigation  which  shall  include 
hearings  on  reasonable  public  notice  at 
which  interested  parties  may  be  present, 
produce  evidence,  and  be  heard. 

(2)  If  the  Secretary  thereupon  shall  find 
the  existence  of  such  facts,  he  shall  recom¬ 
mend  to  the  President  that  such  article  be 
permitted  entry  into  the  United  States  only 
upon  such  terms  and  conditions  and  subject 
to  the  payment  of  such  import  duties  (in  ad¬ 
dition  to  any  duties  otherwise  provided  by 
law)  and  to  such  limitations  in  the  total 
quantity  which  may  be  imported  (in  the 
course  of  any  specified  period  or  periods) , 


either  on  a  global  or  country-of -origin  basis, 
as  he  shall  find  necessary  in  order  to  pre¬ 
vent  the  continuation  of  such  conditions. 

(3)  Upon  receipt  of  the  report  of  the 
Secretary’s  investigation,  findings,  and  rec¬ 
ommendations,  the  President  may  by 
proclamation  make  effective  the  Secretary’s 
recommendations,  and  the  Secretary  of  the 
Treasury  shall,  through  the  proper  Cus¬ 
toms  officers,  permit  entry  of  the  article  or 
articles  specified  only  on  the  terms  and  con¬ 
ditions  and  subject  to  such  import  duties, 
and  to  such  quotas  as  the  President  shall 
have  directed  in  his  proclamation. 

(4)  Any  conditions,  duties,  and  quotas 
imposed  on  the  entry  of  an  article  under  this 
section  shall  continue  in  effect  until  the 
President  acting  on  a  recommendation  of 
the  Secretary  of  Labor  pursuant  to  find¬ 
ings  made  in  a  supplemental  investigation 
held  not  less  frequently  than  biannually, 
thereafter  shall  terminate  or  modify  his 
proclamation  on  finding  that  the  conditions 
on  which  it  was  based  no  longer  exist. 

Mr.  GOLDWATER.  Mr.  President, 
the  committee  bill  contains  a  provision 
authorizing  the  Secretary  of  Labor, 
when  he  has  reason  to  believe  that  for¬ 
eign  competition  has  resulted  or  may  re¬ 
sult  in  unemployment  in  the  United 
States,  to  make  an  investigation  of  the 
matter  and  if  he  determines  that  such 
unemployment  has  resulted  or  may  re¬ 
sult,  to  report  his  findings  to  the  Presi¬ 
dent  and  the  Congress. 

That  low-cost  foreign  competition  has 
become  an  important  factor  for  both 
American  labor  and  industry  is  now  a 
matter  of  common  knowledge.  There  are 
many  of  us  who  fear  that  an  increase  in 
the  minimum  wage  will  raise  the  costs  of 
doing  business  in  the  United  States, 
further  weaken  the  competitive  position 
of  American  trade  and  industry,  and  re¬ 
sult  in  an  increase  in  unemployment 
among  American  workers. 

The  provision  in  the  committee  bill 
recognizes  this  possibility  but  makes  only 
a  futile  gesture  in  dealing  with  it.  My 
amendment  actually  comes  to  grip  with 
the  problem  and  offers  a  procedure  for 
helping  to  solve  it. 

My  approach  is  not  a  new  one.  When 
the  Fair  Labor  Standards  Act  was  orig¬ 
inally  under  consideration  in  the  late 
thirties,  this  question  of  low-wage 
foreign  competition  was  a  factor  to 
which  the  Congress  gave  serious  thought. 
This  is  reflected  not  only  in  the  legisla¬ 
tive  background  of  the  Fair  Labor 
Standards  Act  but  also  in  that  of  the 
Federal  wage-fixing  legislation  which 
preceded  it,  the  National  Industrial  Re¬ 
covery  Act.  I  should  therefore  like  at 
this  point  to  call  the  attention  of  the 
Senate  to  some  of  this  background. 

Referring  back  to  the  National  Recov¬ 
ery  Act  of  1933  for  some  history  of  the 
interest  of  Congress  in  this  subject,  the 
National  Industrial  Recovery  Act  of  1933 
provided  for  the  establishment  of  codes 
of  fair  competition  under  which  domes¬ 
tic  producers  were  obliged  to  limit  the 
hours  of  labor,  pay  a  minimum  wage, 
and  sell  their  products  at  a  fixed  price 
not  incompatible  with  the  public  inter¬ 
est.  This  bill  was  handled  in  the  Senate 
by  the  Senate  Finance  Committee.  In 
reporting  the  bill  which  became  the  law, 
the  committee  added  a  provision — Sec¬ 
tion  3(e) — to  the  effect  that — 

Upon  complaint  to  the  President  that  ar¬ 
ticles  are  being  imported  Into  the  United 
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States  to  the  detriment  of  any  industry  with 
respect  to  which  a  code  of  fair  competition 
is  in  effect,  resulting  in  unfair  methods  of 
competition  in  the  United  States,  the  Presi¬ 
dent  may  cause  an  investigation  to  be  made. 
If  after  public  notice  and  hearing  the  exist¬ 
ence  of  unfair  methods  of  competition  shall 
be  found,  the  President  may  exclude  the 
articles  concerned  from  entry  Into  the 
United  States,  and  the  decision  of  the  Presi¬ 
dent  is  to  be  conclusive.  The  refusal  of 
entry  is  to  continue  until  the  President  finds 
that  the  conditions  which  led  to  the  refusal 
no  longer  exist.  (S.  Rept.  114,  p.  2,  1933.) 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  to  the  Senator  from  Colorado. 

Mr.  ALLOTT.  The  amendment  has 
considerable  merit.  I  intend  to  make 
a  speech  on  the  floor  of  the  Senate  on 
exactly  this  situation.  There  seems  to 
be  a  presumption  that  somehow  or 
other  all  the  steel  mills  in  the  country 
are  picking  up  and  doing  well.  However, 
some  the  mills  which  do  fabricating 
work,  such  as  the  Colorado  Fuel  &  Iron 
Co.,  of  Pueblo,  Colo.,  find  themselves  in 
direct  competition  with  Belgium,  West 
Germany,  Japan,  and  other  countries,  to 
the  extent  that  they  are  literally  hav¬ 
ing  their  markets  swept  out  from  under 
them.  This  is  because  in  Japan  and  in 
other  places,  products  such  as  fencing, 
barbed  wire,  nails,  and  so  forth,  are  pro¬ 
duced  at  a  much  lower  labor  cost  than 
in  America. 

At  some  time,  somewhere,  we  in  the 
United  States  must  come  to  grips  with 
the  problem  of  our  so-called  free-trade 
policy  and  realize  that  it  has  not  worked 
in  this  respect.  We  have  not  raised  the 
wages  of  workers  in  Japan,  and  certainly 
we  have  not  done  it  in  Germany,  al¬ 
though  their  wages  have  come  up.  We 
have  not  done  it  with  respect  to  the 
miner  in  South  America.  This  may  be 
an  opportunity  to  start  to  come  to  grips 
with  the  problem;  because  in  the  lead 
and  zinc  industry,  and  other  industries, 
such  as  fluorspar  and  last  year  with  re¬ 
spect  to  the  importation  of  mutton  and 
lamb— the  Tariff  Commission  has  re¬ 
peatedly  refused  to  take  action  in  this 
field. 

It  seems  to  me  that  the  approach  of 
the  Senator  from  Arizona  is  very  worth¬ 
while  and  very  meritorious,  and  should 
be  given  serious  thought.  I  for  one  shall 
vote  for  the  pending  amendment  because 
I  believe  we  must  force  the  Tariff  Com¬ 
mission  to  take  a  look  at  the  things 
which  are  depleting  business  after  busi¬ 
ness  in  the  United  States. 

Mr.  GOLDWATER.  I  thank  the  Sen¬ 
ator  from  Colorado.  Coming  as  he  does 
from  the  West,  and  representing  his 
State  so  ably,  he  speaks  with  knowledge 
of  the  damage  which  has  been  done.  It 
is  damage  which  in  many  instances  can¬ 
not  be  repaired,  particularly  in  the  lead 
and  zinc  industry  in  the  West. 

I  point  out  to  the  Senator  from  Colo¬ 
rado  that  what  we  are  about  to  do  on 
the  floor  of  the  Senate  can  contribute 
as  much  to  this  problem  as  the  actual 
impact  of  foreign  competition,  in  that 
we  would  raise  the  wages  by  Government 
fiat  and  not  allow  the  wages  to  seek  the 
level  that  they  should  reach  by  the  oper¬ 
ation  of  the  law  of  supply  and  demand 
in  a  free-enterprise  system. 
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When  we  do  this,  there  is  only  one 
economic  result.  What  is  income  or 
wages  to  one  man  is  the  cost  factor  to 
another  man.  It  has  always  been  so,  and 
I  hope  it  will  always  be  so. 

Cost  being  the  great  determinant  of 
profit  or  lack  of  profit,  the  cost  must  be 
kept  at  a  relatively  stable  figure.  It 
cannot  go  up  and  down.  It  must  re¬ 
main  where  experience  has  proven  we 
can  make  a  profit.  Let  us  not  fool  our¬ 
selves.  Profit  is  the  desire  and  result 
of  the  operation  of  our  economic  system. 

Having  forced  up  an  important  com¬ 
ponent  of  cost,  the  only  way  the  business¬ 
man  has  of  getting  that  cost  back,  which 
is  reflected  as  income  to  the  worker,  is 
to  raise  prices.  This  is  particularly  true 
in  what  we  might  call  the  lower  price  end 
of  our  goods,  where  the  competition  is  the 
greatest  from  abroad,  particularly 
Japan  and  Hong  Kong  and  the  other 
places  which  are  producing  finished 
products  of  fabric. 

The  example  which  the  Senator  from 
Colorado  has  offered  with  reference  to 
lead  and  zinc  can  be  matched  by  the  ex¬ 
ample  we  find  in  the  textile  industry 
today,  where  there  are  more  than  300,- 
000  people  out  of  work  as  a  direct  re¬ 
sult  of  foreign  competition.  One  out  of 
every  eight  people  gainfully  employed  in 
industry  in  this  country  is  employed  in 
an  industry  which  is  related  to  the  textile 
industry.  This  is  an  act  of  Congress 
which  is  contributing  to  the  woes  of  the 
workers  of  America,  not  to  the  good  of 
the  workers  of  America.  If  it  were 
possible  for  the  Government  to  allow  the 
law  of  supply  and  demand  to  operate  in¬ 
stead  of  having  the  economy  operate 
under  the  Government,  then  we  would 
not  have  much  trouble  with  economics. 

However,  I  suggest  that  this  is  some¬ 
thing  called  socialism,  when  the  Gov¬ 
ernment  operates  the  economic  system. 
The  step  that  we  are  about  to  take  in  the 
Senate — it  is  obvious  that  it  will  be 
taken — will  without  doubt  result  in 
higher  prices,  because  it  has  so  resulted 
in  the  past. 

One  other  action  that  was  taken  by 
Government  recently  which  will  add  to 
the  woes  of  the  textile  people  is  that  we 
are  selling,  to  countries  like  Japan, 
American  surplus  cotton  at  8V2  cents 
below  the  purchase  price.  That  is  8Y2 
cents  lower  than  our  own  textile  mills 
have  to  pay  for  it.  That  cost  advantage 
to  Japan,  added  to  their  low  wage  scale, 
is  one  reason  why  I  see  no  hope  for  the 
textile  industry  of  this  country  recover¬ 
ing  from  the  very  damaging  blow  it  has 
received  from  foreign  competition. 

Mr.  ALLOTT.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  GOLDWATER.  I  yield. 

Mr.  ALLOTT.  I  intend  to  make  an 
address  on  the  floor  of  the  Senate  this 
week  documenting  this  case  in  full. 
However,  I  refer  to  a  very  old  established 
steel  mill  in  Pueblo,  Colo.,  producing 
fabricated  products— not  only  wire,  but 
also  pipe  and  nails,  and  all  sorts  of 
similiar  products.  I  intend  to  document 
on  the  floor  of  the  Senate  that  this 
company  is  being  squeezed  out  of  busi¬ 
ness  by  the  imports  from  cheap  labor 
areas  abroad.  This  is  what  the  Sena¬ 
tor’s  amendment  seeks  to  attack. 


I  suppose  some  people  would  say  that 
what  I  am  doing  is  speaking  for  a  cor¬ 
poration.  I  am  not.  I  am  speaking  for 
10,000  men,  representing  10,000-  families 
in  Pueblo,  Colo.,  who  want  work  and 
who  need  work.  While  we  go  down  one 
alley  by  passing  a  depressed  areas  bill, 
we  are  at  the  same  time  permitting  a 
situation  to  continue  which  permits 
cheap-labor  goods,  which  are  not  com¬ 
petitive  from  the  labor  standpoint  with 
our  goods,  to  come  into  the  country. 
This  is  the  reason  I  believe  the  Senator 
is  performing  a  worthwhile  service  to¬ 
ward  directing  some  effort,  finally,  to  the 
protection  of  our  own  people. 

I  thank  him  for  yielding. 

Mr.  GOLDWATER.  I  thank  the  Sen¬ 
ator  from  Colorado.  Very  definitely  the 
Senator  is  not  arguing  on  behalf  of  a 
corporation,  because  the  corporation  has 
a  very  easy  way  out  in  this  situation. 
The  corporation  can  buy  these  materials 
cheaper  abroad.  If  it  were  not  for  the 
concern  of  many  corporations  for  their 
own  workers,  more  and  more  of  them 
would  be  buying  their  steel  in  Belgium, 
in  Germany,  or  in  Japan,  and  buying 
their  fabrics,  and  goods  manufactured 
from  fabrics,  from  Japan  and  other 
countries. 

I  could  cite  many  examples  of  corpo¬ 
rations  which  have  ceased  their  manu¬ 
facturing  business  in  this  country  and 
are  now  importing  because  they  can  buy 
their  goods  cheaper  abroad  than  they 
can  be  made  in  this  country. 

Mr.  ALLOTT.  That  is  correct.  One 
can  go  into  almost  any  town  or  city  in 
Colorado  today  and  buy  barbed  wire 
manufactured  in  Belgium,  Germany, 
Japan,  and  other  countries  at  a  price 
cheaper  in  the  store  than  it  can  be 
bought  from  the  steel  mill  which  pro¬ 
duces  it  in  Pueblo,  and  for  only  one  rea¬ 
son,  namely,  the  cost  differential  due  to 
the  low  labor  prices  abroad. 

Mr.  GOLDWATER.  Tire  Senator 
comes  from  a  Western  State,  as  do  I.  In 
our  part  of  the  country,  we  know  what 
barbed  wire  is.  I  am  told  that  the  largest 
manufacturer  of  barbed  wire  now  buys 
it  from  Belgium.  The  barbed  wire  which 
fences  in  the  cattle  in  the  West  is  im¬ 
ported.  This  wire  could  be  manufac¬ 
tured  in  the  United  States  as  inexpen¬ 
sively  as  it  can  be  made  in  Belgium,  if 
there  were  not  the  great  differential  in 
wages.  It  could  still  be  manufactured 
in  this  country  if  the  New  Frontier  would 
recognize  that  a  more  liberal  deprecia¬ 
tion  allowance  must  be  granted  to  the 
manufacturers  in  this  country  before 
they  will  modernize  their  equipment,  and 
thus  allow  companies  making  wire  of  any 
kind  to  make  it  faster  and  cheaper,  even 
with  the  higher  wage  scale  in  this  coun¬ 
try.  It  could  be  done,  but  American 
manufacturers  are  not  receiving  the  en¬ 
couragement  to  the  economy  which  they 
should  be  receiving  from  the  New  Fron¬ 
tier;  in  fact,  they  are  receiving  discour¬ 
agement  from  it  in  the  guise  of  acts 
which  it  is  said  will  help  the  working¬ 
man.  Actually,  such  laws  have  not 
helped  the  working  man  in  the  past; 
they  have  been  detrimental  to  his  well¬ 
being. 

I  am  interested  to  learn  that  unions 
are  aware  of  the  damaging  effects  which 


foreign  markets  are  having  in  our  econ¬ 
omy,  and  probably  to  a  greater  extent 
than  we  are. 

I  have  before  me  an  article  taken  from 
the  Wall  Street  Journal,  which  tells  of 
a  Chicago  labor  union  preparing  to  op¬ 
pose  the  installation  of  electronic  parts 
made  in  Japan.  I  could  relate  the  dif¬ 
ficulties  which  electronic  manufacturers 
in  my  part  of  the  United  States  are  hav¬ 
ing  with  Japanese-made  imports  in  com¬ 
petitive  fields. 

I  believe  the  amendment  I  am  offering 
is  one  which  is  really  needed.  It  is  obvi¬ 
ous  that  the  relief  which  has  been  pro¬ 
vided  to  be  afforded  through  the  Tariff 
Commission  has  not  worked.  The  Com¬ 
mission  has  blocked  such  relief.  It  has 
erected  a  wall  across  this  avenue,  and 
it  seems  that  those  who  seek  relief  can 
never  get  through  the  wall. 

During  the  debate  on  the  bill  in  the 
Senate,  Senator  Walsh  of  Massachusetts 
offered  a  substitute  for  the  committee 
amendment.  This  was  accepted  by  the 
Senate  and  became  section  3(e)  of  the 
bill  which  was  enacted  into  law.  In 
lieu  of  the  power  of  the  President  to 
exclude  entirely  articles  which  he  found 
to  be  imported  to  the  detriment  of  an 
industry  subject  to  a  code  of  fair  com¬ 
petition,  the  Walsh  amendment  em¬ 
powered  the  President  to  permit  entry 
of  the  offending  imports  into  the  United 
States  “only  upon  such  terms  and  con¬ 
ditions  and  subject  to  the  payment  of 
such  fees  and  to  such  limitations  in  the 
total  quantity  which  may  be  imported 
(in  the  course  of  any  specified  period  or 
periods)  as  he  shall  find  it  necessary  to 
prescribe  in  order  that  the  entry  there¬ 
of  shall  not  render  or  tend  to  render  in¬ 
effective  any  code  or  agreement  made 
under  (the  act) .” 

In  lieu  of  investigation  by  the  Presi¬ 
dent,  the  Walsh  amendment  provided  for 
an  immediate  investigation  to  be  made 
by  the  Tariff  Commission  on  complaint 
of  a  labor  organization  or  trade  associa¬ 
tion. 

In  explaining  the  purpose  of  his 
amendment  to  the  Senate,  Senator 
Walsh  stated: 

Mr.  President,  the  committee  amendment 
was  originally  proposed  by  the  Senator  from 
Pennsylvania,  Mr.  Reed.  The  committee  felt 
that  the  effectiveness  of  the  measure  would 
be  greatly  restricted,  if  not  destroyed,  unless 
there  were  some  provision  giving  the  Presi¬ 
dent  authority  to  restrict  imports  that  would 
be  in  competition  with  the  domestic  pro¬ 
ducers  who  were  obliged  to  comply  with 
codes  fixing  limited  hours  of  labor,  with  a 
minimum  wage,  and  sell  their  products  at  a 
fixed  price  not  incompatible  with  the  public 
interest.  The  proposal  of  the  Senator  from 
Pennsylvania  gave  the  President  the  power 
of  embargo.  He  could  declare  that  partic¬ 
ular  imports  were  tending  to  destroy  the 
effectiveness  of  the  measure  and  prevent  their 
being  imported  into  the  country. 

The  substitute  which  I  have  proposed  has 
been  submitted  to  the  Senator  from  Pennsyl¬ 
vania  and  meets  with  his  approval.  It  has 
been  submitted  to  the  Senator  in  charge  of 
the  bill,  Mr.  Harrison.  We  all  believe  that 
it  is  preferable  to  the  committee  amend¬ 
ment.  It  retains  the  power  for  the  Presi¬ 
dent  to  embargo  when  necessary,  but  also 
gives  him,  which  he  does  not  possess  under 
the  committee  amendment,  the  power  to  im¬ 
pose  limitations  upon  the  amount  of  imports 
that  may  be  permitted  to  enter  the  coun- 
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try,  and  also  gives  him  the  power  to  compel 
importers,  where  imports  are  restricted,  to 
take  out  a  license,  so  that  he  can  prevent 
their  violating  his  regulations. 

So  far  as  I  understand,  everyone  inter¬ 
ested  in  this  particular  phase  of  this  bill  is 
in  accord;  and  I  assume  the  amendment 
will  be  adopted  (Congressional  Record,  p. 

5291,  June  8,  1933). 

During  the  debate,  Senator  Reed,  of 
Missouri,  commented  that  “the  whole 
effect  of  the  bill  is  going  to  be  to  raise 
American  costs  and  American  prices.” 

He  explained  his  support  for  the  bill 
in  view  of  this  fact  as  follows: 

We  cannot  compel  the  foreigner  to  union¬ 
ize  his  labor.  We  cannot  compel  the  for¬ 
eigner  to  pay  minimum  rates  of  wages.  We 
cannot  compel  the  foreigner  to  cut  down 
his  workday  to  30  hours  a  week.  We  cannot 
compel  him  to  join  a  code  of  fair  compe¬ 
tition.  The  effect  of  the  bill,  without  some 
such  protection  as  this,  would  be  to  hand 
over  to  the  foreigner  the  entire  American 
market. 

Therefore  I  am  very  glad  that  the  Sena¬ 
tor  from  Massachusetts  is  offering  an  amend¬ 
ment  that  will  go  as  far  as  we  constitu¬ 
tionally  can  go  (Congressional  Record,  p. 

5292,  June  8,  1933). 

There  was  very  little  adverse  com¬ 
ment  in  the  Senate  about  the  import 
provision  of  the  bill  or  the  Walsh  amend¬ 
ment.  Senator  Gore  was  the  chief 
critic,  and  in  response  to  an  inquiry  by 
him  as  to  whether  the  President  should 
not  be  authorized  to  reduce  duties  as 
well  as  to  raise  them,  Senator  Walsh  re¬ 
plied  as  follows: 

The  amendment  proposed  by  me  is  simply 
to  make  effective  the  purpose  of  title  I  of 
this  act.  It  is  inconceivable  that  hours  of 
labor  can  be  reduced,  and  wages  fixed,  and 
prices  of  commodities  established  by  a  gov¬ 
ernmental  agency  and  no  power  given  to  the 
same  agency  to  prevent  a  flood  of  imports 
into  this  country.  Without  such  an  amend¬ 
ment,  the  whole  act  would  be  ineffective. 

How  is  it  possible  to  reduce  working  hours, 
increase  wages,  put  more  people  to  work, 
and  fix  the  prices  of  commodities  so  that 
wages  will  be  higher,  without  some  restric¬ 
tion  or  some  control  over  the  importations 
into  this  country  that  are  to  compete  with 
labor  and  wages  that  are  regulated  under 
this  bill?  The  purpose  of  the  amendment  is 
to  give  the  President  the  same  authority 
over  these  imports  that  he  is  assuming  over 
domestic  production  and  products  (Con¬ 
gressional  Record,  p.  5292,  June  8,  1933). 

When  the  bill  went  to  conference  the 
House  receded,  accepting  the  Senate 
amendment. 

The  Fair  Labor  Standards  Act  as  it 
was  originally  conceived  by  both  the 
Senate  and  House  committees  which 
handled  the  legislation  included  as  an 
essential  part  measures  for  adjusting  im¬ 
ports  by  additional  duties  or  quotas  so 
that  the  sale  in  the  United  States  of 
goods  produced  abroad  under  the  type  of 
labor  conditions  forbidden  by  the  act 
would  not  defeat  the  purposes  of  the  act. 

As  reported  by  the  House  Labor  Com¬ 
mittee,  House  Report  No.  1452 — correct¬ 
ed  print — 75th  Congress,  1st  session,  the 
fair  labor  standards  bill  contained  a  pro¬ 
vision  for  the  regulation  of  imports  pro¬ 
duced  under  substandard  labor  condi¬ 
tions  whose  sale  in  the  United  States 
would  tend  to  defeat  the  purposes  of  the 
act.  The  text  of  this  provision  is  set 


forth  in  appendix  I  to  this  memoran¬ 
dum.  Concerning  this  provision,  the 
House  report  stated: 

Sections  8  (c)  and  (d)  are  new  tariff  pro¬ 
visions  proposed  as  a  committee  amendment. 
These  provisions  authorize  the  President, 
after  investigation  by  the  Tariff  Commission, 
and  upon  the  recommendation  of  the  Com¬ 
mission,  to  make  such  increases  in  the  duty, 
or  to  impose  such  limitations  on  the  quan¬ 
tity  permitted  entry  (or  entry  without  duty 
increase) ,  as  may  be  necessary  in  order  to 
equalize  differences  in  the  costs  of  produc¬ 
tion  of  any  domestic  article  and  of  any  like 
or  similar  foreign  article  resulting  from  the 
operation  of  the  Labor  Standards  Act  and 
in  order  to  maintain  the  standards  estab¬ 
lished  pursuant  to  the  act.  In  case  of  any 
article  on  the  free  list  of  the  Tariff  Act  of 
1930,  possible  action  is  limited  to  import 
quotas. 

The  provisions  are  so  drawn  that  remedial 
action  is  possible  with  respect  to  any  item, 
whether  or  not  it  is  included  in  any  trade 
agreement,  present  or  future.  With  respect 
to  a  trade  agreement  item,  however,  possible 
action  is  limited  to  import  quotas,  since  any 
increase  in  the  duty  on  such  an  item  would 
be  in  violation  of  the  trade  agreement.  Sec¬ 
tion  8(d)  contains  the  specific  provision 
that  “Nothing  in  this  section  shall  be  con¬ 
strued  as  permitting  action  in  violation  of 
any  international  obligations  of  the  United 
States.”  Section  8(d)  further  provides  in 
the  case  of  quotas  that  the  quantities  per¬ 
mitted  entry,  or  entry  without  an  increase 
in  duty,  shall  be  allocated  to  the  supplying 
countries  on  the  basis  of  the  proportion  of 
imports  from  each  such  country  in  a  pre¬ 
vious  representative  period.  This  provision 
is  designed  to  assure  against  the  discrimina¬ 
tory  allocation  of  such  quotas  contrary  to 
the  letter  and  spirit  of  our  existing  interna¬ 
tional  obligations  and  policies. 

This  tariff  provision  was  consistent 
with  the  purposes  of  the  legislation.  As 
stated  in  the  President’s  message  recom¬ 
mending  the  enactment  of  fair  labor 
standards  legislation — House  Document 
No.  255,  75th  Congress,  1st  session: 

And  so  to  protect  the  fundamental  in¬ 
terests  of  free  labor  and  a  free  people  we 
propose  that  only  goods  which  have  been 
produced  under  conditions  which  meet  the 
minimum  standards  of  free  labor  shall  be 
admitted  to  interstate  commerce.  Goods 
produced  under  conditions  which  do  not 
meet  rudimentary  standards  of  decency 
should  be  regarded  as  contraband  and  ought 
not  to  be  allowed  to  pollute  the  channels  of 
interstate  trade. 

The  bill  was  reported  by  the  House 
Labor  Committee  on  August  6,  1937,  and 
contained  30  amendments  which  had 
been  added  by  the  committee  to  the  form 
of  the  bill  as  originally  introduced.  The 
Rules  Committee  failing  to  grant  a  rule, 
a  petition  to  discharge  the  bill  from  the 
Rules  Committee  was  filed  on  December 
6, 1937,  and  was  debated  in  the  House  on 
December  13  and  14,  1937.  Three  days 
after  the  House  committee  had  reported 
the  bill,  William  Green,  president  of  the 
American  Federation  of  Labor,  wrote  to 
all  Members  of  Congress  as  follows — 
82  Congressional  Record  1485: 

I  sincerely  hope  you  may  find  it  possible 
to  vote  for  the  enactment  of  the  wage  and 
hour  bill  without  any  substantial  change  in 
the  form  and  character  in  which  it  is  re¬ 
ported  to  the  House. 

During  the  debate  on  the  committee 
bill  in  the  House,  Representative  Mc¬ 
Lean,  of  New  Jersey,  commented  on  the 
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import  adjusting  provision  of  the  com¬ 
mittee  bill,  as  follows — 82  Congressional 
Record  1492,  December  14,  1937: 

If  a  manufacturer  determines  to  produce 
an  article  for  which  there  is  a  demand,  his 
first  thought  is  to  produce  it  at  a  price  peo¬ 
ple  are  willing  to  pay.  His  cost  of  produc¬ 
tion  depends  on  the  cost  of  raw  materials, 
the  cost  of  labor,  and  what  we  ordinarily 
know  as  overhead,  being  the  interest  on  his 
investment  in  his  plant,  insurance,  taxes  of 
several  sorts,  and  selling  cost.  If  the  price 
he  can  obtain  for  his  article  will  cover  these 
items  and  give  him  a  reasonable  profit,  his 
efforts  will  be  successful. 

Therefore,  if  you  would  fix  the  price  he 
must  pay  for  his  labor,  you  must  guarantee 
to  him,  and  the  consumer  must  be  compelled 
to  pay,  a  price  which  will  guarantee  a  suf¬ 
ficient  return  to  pay  the  compulsory  wages. 
But  that  is  where  the  scheme  breaks  down. 
While  you  may  inflict  penalties  on  the  manu¬ 
facturer,  you  cannot  make  a  criminal  out  of 
a  consumer  because  he  does  not  buy  the 
things  you  think  he  should  at  a  price  you 
require  he  should  pay. 

Anticipating  this  situation,  the  pending 
bill  attempts  to  meet  it  by  providing  for 
the  Administrator  to  make  adjustments  of 
wage  levels,  and,  as  to  foreign-made  goods, 
by  giving  the  U.S.  Tariff  Commission  the 
power  to  adjust  import  duties  on  foreign 
articles  which  compete  with  domestic  arti¬ 
cles  resulting  from  the  operation  of  this 
act. 

During  the  debate  in  the  House  on 
December  14,  1937,  Representative 

Cooper  objected  to  the  tariff  provision 
in  the  committee  bill,  on  the  ground  that 
acceptance  of  the  bill  by  the  House 
would  be  tantamount  to  writing  a  tariff 
bill,  which  would  violate  the  jurisdic¬ 
tion  of  the  Ways  and  Means  Commit¬ 
tee — 82  Congressional  Record  1578. 
This  point  of  order  was  sustained — 82 
Congressional  Record  1580. 

Thereupon  Mrs.  Morton  offered  as  an 
amendment  the  provisions  of  a  “clean 
bill”  which  included  an  import-adjusting 
provision,  the  text  of  which  is  attached 
to  this  memorandum  as  appendix  2 — 82 
Congressional  Record  1583. 

Subsequently,  Representative  Hartley 
moved  to  recommit  the  bill.  This  mo¬ 
tion  was  sustained  by  a  vote  of  216  to 
198. 

During  the  3d  session  of  the  75th  Con¬ 
gress,  a  revised  Fair  Labor  Standards 
bill  was  reported  to  the  House.  During 
the  debate  on  the  bill  it  was  stated  that 
the  revised  bill  had  been  drafted  in  the 
Department  of  Labor,  and  had  not  been 
considered  or  discussed  more  than  1  hour 
by  the  full  House  Labor  Committee  be¬ 
fore  being  reported — 83  Congressional 
Record  7295,  May  23,  1938.  This  bill 
contained  no  tariff  provision. 

During  the  debate  in  the  House  on 
the  revised  bill,  a  tariff  provision  was 
offered  as  an  amendment  by  Representa¬ 
tive  McLean — 83  Congressional  Record 
7436,  May  24,  1938.  The  text  of  this 
tariff  provision  is  attached  to  this  memo¬ 
randum  as  appendix  3.  This  provision 
was  identical  with  section  3(e)  of  the 
National  Industrial  Recovery  Act.  Rep¬ 
resentative  McLean  made  the  following 
remarks  in  support  of  his  amendment — 
83  Congressional  Record  7437 - 

The  PRESIDING  OFFICER  (Mr. 
Long  of  Missouri  in  the  chair).  The 
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time  available  to  the  Senator  from  Ari¬ 
zona  has  expired. 

Mr.  MANSFIELD.  Mr.  President, 
how  much  additional  time  does  the  Sen¬ 
ator  from  Arizona  wish  to  have?  Ten 
minutes? 

Mr.  GOLD  WATER.  We  can  try  that. 

Mr.  MANSFIELD.  Or  15  minutes. 

Mr.  GOLDWATER.  Let  us  try  10 
minutes. 

Mr.  MANSFIELD.  Very  well;  I  yield 
10  minutes  to  the  Senator  from  Ari¬ 
zona. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  is  recognized  for 
an  additional  10  minutes. 

Mr.  GOLDWATER.  I  thank  the  Sen¬ 
ator  from  Montana. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  CURTIS.  I  am  very  much  inter¬ 
ested  in  the  Senator’s  amendment,  be¬ 
cause  of  the  protection  it  would  give 
American  workers.  Certainly  we  must 
not  take  the  position  that  the  great 
American  market  should  be  open  to 
those  who  sell  at  the  lowest  prices,  be¬ 
cause  if  we  were  to  do  that,  we  would  be 
turning  over  the  American  market  to  the 
groups  outside  our  country  who  are  most 
successful  in  exploiting  human  labor. 

I  should  like  to  ask  this  question:  To 
what  extent  would  the  findings  of  the 
Secretary  of  Labor  be  referred  to  the 
Tariff  Commission;  and  would  there  be 
duplication?  _ 

Mr.  GOLDWATER.  I  may  say  to  the 
Senator  from  Nebraska  that  the  find¬ 
ings  would  not  be  referred  to  the  Tariff 
Commission.  Instead,  they  would  be 
referred  to  the  President. 

Mr.  CURTIS.  I  understand. 

Mr.  GOLDWATER.  And  the  Presi¬ 
dent  would  be  given  the  right  to  act  or 
not  to  act. 

I  now  read  from  the  amendment: 

The  President  may  by  proclamation  make 
effective  the  Secretary’s  recommendations, 
and  the  Secretary  of  the  Treasury  shall, 
through  the  proper  Customs  officers,  permit 
entry  of  the  article  or  articles  specified  only 
on  the  terms  and  conditions  and  subject  to 
such  import  duties,  and  to  such  quotas  as 
the  President  shall  have  directed  in  his 
proclamation. 

Mr.  CURTIS.  In  other  words,  the 
Senator’s  amendment  would  charge  the 
Secretary  of  Labor  with  the  duty  of 
looking  after  the  interests  of  the  Ameri¬ 
can  working  people  and  with  making 
that  determination ;  and  if  the  President 
accepts  his  findings,  the  President  will 
not  be  limited  by  tariff  statutes  or  trade 
agreements? 

Mr.  GOLDWATER.  The  Senator 
from  Nebraska  is  absolutely  correct.  In 
fact,  the  amendment  refers  the  matter 
to  the  Secretary  of  Labor,  and  I  think 
that  is  a  proper  reference. 

My  amendment  provides: 

On  his  own  motion — 

Meaning  the  Secretary  can  on  his 
own  motion — 

or  upon  the  complaint  by  any  labor  organi¬ 
zation,  trade  association,  or  industry  group 
that  an  article  is  being  imported  into  the 
United  States  in  such  substantial  and  in¬ 
creasing  ratio  to  domestic  production  of  like 
or  competitive  articles  as  to  threaten  or 


undermine  the  maintenance  of  the  mini¬ 
mum  standards  of  living  necessary  for  the 
health,  efficiency,  and  general  well-being  of 
the  American  workers  affected,  the  Sec¬ 
retary  of  Labor  shall  promptly  make  an 
Investigation  which  shall  include  hearings 
on  reasonable  public  notice  at  which  inter¬ 
ested  parties  may  be  present,  produce  evi¬ 
dence,  and  be  heard. 

Mr.  CURTIS.  I  shall  not  take  a  great 
deal  more  of  the  Senator’s  time,  since  the 
time  is  controlled,  but  it  is  my  belief 
that  the  President  could  grant  relief  to 
American  workers  even  in  situations 
where  we  have  trade  agreements  with 
the  offending  country,  because  the  trade 
agreements  have  not  been  ratified  as 
treaties,  and  they  are  merely  executive 
agreements. 

Mr.  GOLDWATER.  The  Senator  is 
correct.  I  agree  completely  with  the 
arguments — and  they  are  very  old — 
which  I  am  reading  from  the  House 
documents,  made  in  the  early  1930’s  and 
the  late  1930’s,  that  this  is  not,  in  effect, 
tariff  legislation.  The  proposal,  in  this 
case,  merely  charges  the  Secretary  of 
Labor  with  looking  after  the  interests  oF* 
the  American  worker,  and  it  works  in  a 
very  simple  way.  While  the  Tariff 
Commission  at  the  present  time  is  sup¬ 
posed  to  work  in  a  simple  way — and  it 
probably  does — it  works  in  a  devious 
way  and  goes  by  a  circuitous  route  that 
never  seems  to  produce  the  result 
needed.  I  can  think  of  only  one  in¬ 
stance — and  I  will  stand  corrected  if  I 
need  to  be — in  which  the  Tariff  Com¬ 
mission  has  yielded  to  the  demands  of 
industry,  and  that  was  in  the  case  of  the 
lead  and  zinc  industry  recommendation 
that  the  President  be  allowed  to  put  into 
effect  an  increas\  in  order  to  allow 
competition  with  foreign  imports. 

Mr.  CURTIS.  It  is  the  Senator’s  in¬ 
tention,  is  it  not,  that  the  Tariff  Com¬ 
mission  would  turn  over  such  informa¬ 
tion  as  it  had  obtained?  There  would 
be  no  duplication;  would  there? 

Mr.  GOLDWATER.  Certainly,  this 
amendment  does  not  call  for  duplication. 
This  is  a  responsibility  that  is  not  new. 
For  30  years  many  persons  have  felt  that 
the  Secretary  of  Labor  had  this  respon¬ 
sibility. 

In  other  words,  what  we  are  doing — 
and  let  us  admit  it — by  legislative  fiat 
is  pre-empting  the  field  of  supply  and 
demand,  preempting  the  field  of  the 
normal  operation  of  the  free  enterprise 
system,  where  the  wage  level  is  deter¬ 
mined  by  the  amount  of  the  productivity 
of  the  individual,  in  most  cases — not  in 
all  cases.  When  we  do  this,  we  must 
recognize  that,  by  imposing  an  artificial 
increase,  we  shall  have  to  raise  the  price 
in  order  to  adjust  the  cost.  Otherwise 
the  profit  will  be  diminished  or  disap¬ 
pear. 

Profits  are  not  the  astronomical  figures 
that  many  proponents  of  such  legislation 
think  them  to  be. 

What  are  we  doing?  Are  we  helping 
the  lower  paid  groups  in  this  country? 
No.  Only  about  580,000  persons  would 
be  affected.  In  other  words,  only  580,000 
persons  are  not  making  the  minimum 
wage  now,  and  will  be  affected  by  the 
proposed  legislation.  To  say  that  “cov¬ 
ered”  and  “affected”  mean  the  same  is 
wrong.  A  very  small  number  will  be 


affected.  I  think  the  figure  is  one-tenth 
of  1  percent.  However,  the  one-tenth  of 
1  percent  can  have  a  pyramiding  effect 
on  the  other  99.9  percent  of  the  working 
force,  so  far  as  payrolls  are  concerned, 
which  will  seriously  affect  prices.  Such 
an  increase  always  has  had  that  effect. 
I  am  not  speaking  now  as  a  result  of 
gazing  into  a  crystal  ball. 

I  point  out  that  in  1956,  when  we  last 
adjusted  the  minimum  wage,  living 
costs  had  gone  through  a  fairly  stable 
period  of  4  years;  but  immediately  there¬ 
after,  the  cost  of  living  jumped,  and  con¬ 
tinued  to  jump  at  a  rate  that  was  higher 
than  normal. 

So  I  think  we  all  ought  to  be  perfectly 
aware  of  what  we  are  doing  in  this  bill. 
We  are  not  helping  the  lower  paid 
worker.  We  are  actually  putting  him  on 
a  higher  plane  of  the  lower  wage,  if  we 
might  put  it  that  way,  $1.15,  or  $1.25,  or 
whatever  amount  we  vote.  That  will 
be  the  underpaid  level  1  year  from  now, 
and  the  proponents  will  be  back  for  some 
more  adjustment. 

While  I  would  be  the  first  to  admit 
there  are  still  businesses  in  this  country 
that  still  take  advantage  of  their  em¬ 
ployees,  they  are  considerably  fewer 
than  they  were  when  the  abuses  be¬ 
came  so  bad  that  the  Fair  Labor  Stan¬ 
dards  Act  had  to  be  considered. 

I  think  industry  in  the  United  States 
would  absorb  these  inequities,  but  when 
the  Federal  Government  attempts  to 
tamper  with  the  economy,  that  is  the 
only  result.  As  I  have  said  previously, 
frankly,  the  chickens  are  coming  home 
to  roost.  All  the  chickens  that  this  body 
and  our  companion  body  on  the  other 
side  of  the  Capitol  have  hatched  in  the 
last  30  years  are  coming  home  to  roost. 
That  fact  has  been  evident,  but  we  have 
been  building  roosts  for  the  chickens. 
Now  we  ought  to  get  rid  of  the  chickens 
and  stop  building  the  roosts. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GOLDWATER.  May  I  have  10 
more  minutes? 

May  I  ask  the  majority  leader  a  ques¬ 
tion?  It  is  obvious  that  I  am  convinc¬ 
ing  no  one  but  myself,  the  Senator  from 
Kentucky  [Mr.  Cooper],  and  the  ma¬ 
jority  leader. 

Mr.  CURTIS.  Oh,  I  am  being  con¬ 
vinced. 

Mr.  GOLDWATER.  I  know  the  Sen¬ 
ator  from  Nebraska  has  been  convinced 
for  some  time,  because  he  has  the  same 
philosophy  on  this  question  that  I  have. 

Mr.  CURTIS.  When  the  Senator 
from  Arizona  speaks,  he  fills  my  mind. 

Mr.  GOLDWATER.  I  thank  the  Sen¬ 
ator.  I  hope  that  he  will  continue  to 
have  an  open  mind  and  that  he  will  be 
able  to  fill  it  with  the  philosophy  which 
he  and  I  share. 

May  I  ask  the  majority  leader  if  the 
Senate  is  prepared  to  adjourn  at  6:30 
p.m.? 

Mr.  MANSFIELD.  Would  the  Sen¬ 
ator  object  if  the  10  minutes  which  have 
been  yielded  to  him  were  taken  by  him 
at  the  conclusion  of  the  morning  hour 
tomorrow? 

Mr.  GOLDWATER.  I  shall  be  glad  to 
do  that.  This  is  an  important  amend¬ 
ment.  I  am  not  fooling  myself  foi  1 
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minute  about  its  chances,  but  I  think 
Senators  from  States  that  have  busi¬ 
nesses  that  are  affected  by  foreign  im¬ 
ports  should  have  an  opportunity  to  hear 
a  part  of  this  discussion,  and  what  I 
cannot  complete  I  can  certainly  put  in 
the  Record  by  unanimous  consent. 

Mr.  MANSFIELD.  I  agree,  and  I 
think  the  Senator  is  entitled  to  a  larger 
audience  than  is  present  at  this  time. 

Mr.  GOLDWATER.  I  do  not  know 
that  I  am  entitled  to  it,  because  I  do 
not  know  that  the  speaker  or  the  bril¬ 
liance  of  the  remarks  are  such  that  they 
are  entitled  to  a  larger  audience.  But  I 
get  lonesome.  The  Senator  from  Mon¬ 
tana  and  I  both  come  from  Western 
States  where  we  are  used  to  standing  in 
the  broad  expanses  where  there  is 
nothing  but  the  Lord  and  the  wind.  In 
this  Chamber  sometimes  we  do  not  have 
the  Lord  present,  but  we  always  have 
wind  present.  I  am  standing  here,  get¬ 
ting  a  little  lonesome.  I  would  like  to 
address  my  remarks  to  a  little  larger 
audience. 

Mr.  MANSFIELD.  The  Senator  is  too 
modest.  Then,  we  shall  operate  on  that 
basis,  with  the  understanding  that  at  the 
conclusion  of  the  morning  hour  tomor¬ 
row,  the  Senator  from  Arizona  will  be 
allowed  at  least  10  minutes  to  continue 
with  the  discussion  of  his  amendment. 

Mr.  GOLDWATER.  I  thank  the  Sen¬ 
ator  very  much. 


NATIONAL  MILITARY-INDUSTRIAL 
AND  EDUCATIONAL  CONFERENCE 

Mr.  HRUSKA.  Mr.  President,  the 
National  Military-Industrial  and  Edu¬ 
cational  Conference  held  its  seventh  an¬ 
nual  meeting  April  10,  11,  and  12,  1961, 
in  Chicago,  Ill. 

The  principal  sponsor  of  this  confer¬ 
ence  was  the  Institute  for  American 
Strategy,  a  nonprofit  educational  cor¬ 
poration  whose  objective  is  furthering 
public  understanding  of  the  nature  of 
the  contemporary  totalitarian  challenge 
to  American  freedom. 

It  seeks  to  accomplish  this  through 
education  programs  designed  to  increase 
public  awareness  of  the  nature,  objec¬ 
tives  and  methods  of  communism  and  of 
the  ideals  and  assets  inherent  in  our 
free  society  for  meeting  its  challenge.  / 

The  institute  is  a  tax  exempt,  nonpar¬ 
tisan,  privately  managed  organization  fi¬ 
nanced  by  the  contributions  of  ov7  100 
of  America’s  corporations  and  a  jdumber 
of  foundations.  / 

The  National  Military-Industrial  and 
Educational  Conference  /  an  open 
forum  for  the  free  discussion  of  national 
security  and  foreign  policy  problems  of 
the  Nation.  Past  conferences  dealt  with 
such  subjects  as  thar  Soviet  economy, 
the  American  ecomnny  and  mobilizing 
our  technical  manpower.  Through  the 
conference  and  many  other  activities, 
the  Institute  sacks  to  be  an  agency  for 
the  promotiqpi  of  continuing  close  co¬ 
operation  Imween  education,  the  Gov¬ 
ernment  ajro  industry  in  articulating  for 
the  pubnc  our  national  goals  and 
strateg^r  in  securing  and  expanding  the 
area^ef  human  freedom. 

Cm  the  evening  of  April  12,  it  was  my 
privilege  to  address  a  session  of  the  con¬ 


ference  at  its  invitation  extended 
through  the  Honorable  D.  A.  Sullivan, 
managing  director  of  the  conference. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  a  copy  of  my  remarks  be 
printed  in  the  Congressional  Record, 
together  with  a  statement  by  the  con¬ 
ference  as  to  its  objectives,  and  the  re¬ 
port  of  its  educational  advisory  commit¬ 
tee. 

There  being  no  objection,  the  remarks, 
statement,  and  report  were  ordered  to  be 
printed  in  the  Record,  as  follows : 

Address  op  Senator  Roman  L.  Hruska  Before 
the  National  Military-Industrial  and 
Educational  Conference,  on  Wednesday, 
April  12,  1961 

In  recent  years  our  national  policy  has 
been  based  upon  the  clear  knowledge  and 
appreciation  that  the  Communist  movement 
has  been  engaged  in  a  relentless,  evil  con¬ 
spiracy  for  over  40  years.  That  conspiracy 
has  had  as  its  persistent  and  undeviating  aim 
the  overthrow  of  our  country’s  Government 
and  its  replacement  with  a  Communist  dic¬ 
tatorship. 

The  techniques  of  the  conspiracy  have 
^hanged  from  time  to  time,  as  have  the  faces 
%f  its  spokesmen  and  manipulators.  Yet  its 
objectives  have  never  changed. 

Our  national  policy  designed  to  meet  the 
threat  of  Communist  activities  is  evidence?! 
in  man?  ways.  / 

It  is  expressed  in  our  $43  billion  national 
defense  budget.  / 

It  is  see  man  the  willingness  of  Congress  to 
provide  all  necessary  funds  for  thorFederal 
Bureau  of  Imsestigation  and  ot Mr  intelli¬ 
gence  and  counterespionage  agencies. 

It  is  found  in  toecontinuing  investigations 
by  congressional  committee^ of  subversive 
activities,  with  enduing  consideration  by 
Congress  of  legislation^’ inch  will  be  helpful 
to  deal  with  them.  \7 

It  is  found  in  the  cooperation  of  State  and 
local  law  enforcemenjPagencies  with  Federal 
antisubversive  and  gountereHnionage  efforts. 

It  was  given  nev^xpressioi^ust  last  week 
in  the  Kennechr  administration’s  “white 
paper”  calling  am  the  Castro  government  of 
Cuba  to  “sever  its  links  with  th\  interna¬ 
tional  Communist  movement”  and  expressing 
confidence ^lat  if  it  fails  to  do  so,  thioCuban 
people  “ynll  continue  to  strive  for '  ;\free 
Cuba.”  /  \ 

All  of  the  aspects  of  national  policy  which 
I  hage  mentioned  are  official,  governmental 
efforts.  They  are  necessary,  and  in  fact  in¬ 
dispensable. 

/  Yet  such  efforts  fail  to  make  progress  in 
one  highly  vital  area  which  must  be  dealt 
with  effectively  if  our  battle  against  interna¬ 
tional  communism  is  to  be  successful. 

That  area  to  which  I  refer  is  the  area  of 
a  citizenry  keenly  aware  of  the  menace  of 
communism  within  its  own  ranks.  In  the 
effort  to  create  and  sustain  such  awareness 
the  initiative  and  drive  of  voluntary  private 
organizations  is  an  important  factor. 

I  have  considered  the  meaningful  discus¬ 
sions  here  in  this  conference  with  profound 
appreciation.  I  am  impressed  with  the 
thoughtful  and  sober  way  this  group  of 
Americans  is  rededicating  itself  to  the  task 
of  keeping  up  with  the  changing  face  of 
communism.  It  will  have  a  continuing  and 
growing  impact  on  the  national  effort  to  deal 
with  this  problem. 

By  its  serious-minded  study  of  the  world¬ 
wide  Communist  conspiracy,  this  confer¬ 
ence  will  help  to  create  among  Americans 
a  new  appreciation  of  the  problems  in  the 
emerging  countries  of  Africa  as  well  as  in 
the  established  nations  of  our  own  hemi¬ 
sphere. 

As  an  example  of  another  meaningful, 
voluntary  contribution  by  a  private  organi¬ 
zation  in  the  fight  against  communism,  I 


would  mention  the  TV  film  which  you  have 
just  seen,  “The  Spy  Next  Door.”  We  must 
be  appreciative  of  the  willingness  of  AmeriV 
can  industry  and  communications  media  #0 
produce  and  show  to  millions  of  American 
television  viewers  such  a  serious  and  /veil- 
balanced  story  of  what  can  happen  here  as 
does  “The  Spy  Next  Door.”  7 

The  problem  portrayed  in  thi?r  film  is 
neither  overdrawn  nor  the  fign^ent  of  a 
script  writer’s  lively  imaginatUfn.  As  the 
narrator  says,  it  was  based  on  cold  docu¬ 
mentary  evidence.  It  represttits  something 
that,  with  different  namss  and  different 
items,  has  happened  herar  in  the  past,  and 
will  happen  here  in  the  future  unless  we  are 
most  vigilant  and  alerir  in  guarding  against 
it.  / 

It  is  bad  when  ^ur  military  secrets  are 
stolen  by  the  CoHununist  conspirators.  It 
is  worse  if  we  allow  that  conspiracy  to  un¬ 
dermine  our  national  confidence  in  democ¬ 
racy  and  in  /fur  heritage  of  freedom  and 
liberty.  It/would  be  even  worse  if  Com¬ 
munist  propaganda  ever  causes  us  to  lose 
faith  and<4>ecome  resigned  to  the  inevitabil¬ 
ity  of  tj4e  Communist  rule  of  which  Khru- 
shcheVclaims  to  be  the  prophet. 

Mistake  it  not:  the  Communists  are  doing 
everything  in  their  power,  as  they  always 
h7e  done,  to  capture  the  minds  of  Ameri- 
pns  and  to  discredit  our  institutions.  We 
are  seeing  currently  a  shocking  example  in 
the  Communist  attacks  on  the  parliamen¬ 
tary  system,  including  Khrushchev’s  dis¬ 
graceful  shoe  pounding  episode  in  the 
United  Nations. 

More  than  a  decade  ago,  the  Communists 
undertook  to  discredit  our  judicial  proc¬ 
esses  in  the  mass  Communist  conspiracy 
trial  before  Judge  Harold  Medina  in  New 
York;  they  badgered,  they  heckled,  they  en¬ 
gaged  in  diatribes  and  shouting  and  com¬ 
pletely  obstreperous  behavior.  It  is  to  Judge 
Medina’s  everlasting  credit  that  he  main¬ 
tained  his  composure  and  his  dignity  to  such 
an  extent  that  the  effort  failed  completely 
then.  But  today  Communists  are  engaging 
in  the  same  tactics  in  rallies,  before  certain 
congressional  committee  hearings  and  any¬ 
where  else  they  find  an  opportunity,  still 
trying  to  discredit  our  courts  and  the  Con¬ 
gress  and  to  undermine  our  constitutional 
processes. 

The  film,  "The  Spy  Next  Door,”  portrays  S 
situation,  the  component  parts  of  which 
could  be  fou^d  in  any  neighborhood,  and  in 
many  of  our  American  cities.  It  is  well  that 
it  does  so;  it  is  important  to  realize  that 
much  of  the  activity  of  the  Communist  con¬ 
spiracy  is  to  be  found  on  the  street  and  side¬ 
walk  level.  It  is  found  among  folks  who  are 
lanurers,  skilled  workmen,  scientists  and 
othdc  professional  men  and  women  as  well 
as  journalists  and  educators.  In  this  proc¬ 
ess  of  «alucating  the  people  about  the  aims 
and  the\unls  of  the  Communist  conspiracy, 
the  background  of  the  home  community  can 
wisely  be  sWessed. 

Yet  in  thiNcrocess  of  educating  ourselves 
in  this  field,  let  us  not  forget  the  larger 
scene  of  the  legislative  and  diplomatic  activ¬ 
ities  of  our  RepuOBc. 

While  there  are\aany  examples,  I  should 
like  to  give  you  only  two. 

passport  legislation 

The  first  example  pertains  to  passport 
regulation.  \ 

Prior  to  June  16,  1958,  tne  State  Depart¬ 
ment  would  not  issue  a  passport  to  anyone 
who  was  a  member  of  the  Communist  Party 
or  was  u^der  Communist  Par^^ discipline, 
domination  or  control;  or  who  would  travel 
abroad  to  assist  knowingly  the  international 
Communist  movement.  This  policy  was 
based  upon  regulations  formulated  iV  the 
State  Department  under  Secretary  of  State 
Acheson  in  their  modern  form,  and  later 
revised  under  Secretary  of  State  Dulles.  \ 

On  June  16,  1958,  the  Supreme  Court  in-A 
validated  these  regulations  on  the  grounds 
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HIGHLIGHTS:  Senate  committee  votecrto  report  >bill  to  provide  additional  authoriza¬ 

tions  for  Public  Law  480.  Rep.  Cooley  urged  enactment  of  Administration  farm  bill. 
Senate  committee  reported  nomination  of  Bertsch  to  be  Farmers  Home  Administrator. 
Senate  debated  minimum  wage  bill.  Senate  committed  reported  bill  to  authorize 
temporary  reapportionment  of/pooled  acreage  allotments. 


SENATE 


1.  MINIMUM  WAGE.  Continued  debate  on  H.  R.  3935,  to  amend  the  Fair  Labor  Standards 
Act  and  increase  the  minimum  wage  gradually  to  $1.25  an  hour.  pp.  5349-87 
Agreed  to  the  following  amendments: 

By  Sen.  Hill  to  exempt  from  the  Act  workers  who  may  occasionally  engage  in 
livestock  auction  operations  as  an  adjunct  to  his  regular  work  of  raising  live¬ 
stock.  pp.  5878-9 

By  Sen.  Young,  N.  Dak.,  to  exempt  from  the  Act  workers  employed  at  country 
elevators  that  market  farm  products  for  farmers,  p.  5883 

By  Sen.  Russell  to  exempt  from  the  Act  workers  engaged  in  ginning  cotton  for 
market  at  any  location  in  a  county  where  cotton  is  grown  in  commercial  quanti¬ 
ties.  p.  5887 
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Rejected  the  following  amendments: 

By  Sen.  Goldwater,  39  to  55,  to  require  the  imposition  of  quotas,  tariffs, 
etc.,  when  the  Secretary  of  Labor  investigates  and  reports  to  the  President 
that  foreign  competition  has  resulted  or  may  result  in  unemployment  in  the 
U.  S.  pp.  5849-57 

By  Sen.  Monroney,  39  to  56,  to  reduce  the  number  of  additional  employees  to 
be  covered  under  the  Act.  pp.  5857-71 

By  Sen.  Morse  to  exempt  from  the  Act  workers  engaged  in  lumbering  or  fores¬ 
try  operations  of  a  business  controlled  by  an  enterprise  engaged  in  the  pro¬ 
duction  of  pulp,  paper,  or  other  wood  products  or  is  owned  by  the  U.  S.,  State 
or  local  government,  pp.  5879-82 

By  Sen.  Holland  to  provide  that  the  Secretary  of  Labor  shall  have  no  power, 
except  as  expressly  provided  by  law,  to  regulate  the  wages  and  hours  of  employ¬ 
ment  of  workers  employed  in  agriculture,  pp.  5883-7 

2.  SURPLUS  COMMODITIES;  FOREIGN  TRADE.  The  Agriculture  and  Forestry  Committee 

voted  to  report  (but  did  not  actually  report)  without  amendment  S.  1027,  to 
amend  Public  Law  480  so\as  to  provide  an  additional  authorization  of  $2  billior 
during  1961  under  title  I  for  sales  of  surplus  corfimodities  for  foreign  cur¬ 
rencies.  p.  D259  \  7 

3.  NOMINATIONS.  The  Agriculture  and  Forestry  Copimittee  reported  the  nomination  of 

Howard  Bertsch  to  be  Administrator  of  the  Farmers  Home  Administration,  and  the 
nominations  of  Julian  B.  Thayer  and  Joe  By  z.eug  to  be  members  of  the  Federal 
Farm  Credit  Board,  Farm  Credit  Administration,  p.  5833 


4.  ACREAGE  ALLOTMENTS.  The  Agriculture  and  Forestry  Committee  reported  with  amend¬ 

ment  S.  1372,  to  authorize  the  temporary  release  and  re apportionment  of  pooled 
acreage  allotments  (S.  Rept.  172)  Yp.  5836).  The  committee  voted  to  report 
the  bill  earlier  in  the  day  (p.  D 259) .  \ 

5.  TEXTILES.  Received  from  the  Commerce  Committee,  a  report,  "Problems  of  the 

Domestic  Textile  Industry"  C&,  Rept.  173).  p.  2*836 

6.  FARM  LABOR.  Sen.  Williams-;  N.  J. ,  discussed  the  current  hearings  on  problems 

of  migratory  labor  and  inserted  several  items  on  the\matter.  pp.  5901-3 
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7.  FARM  BILL.  Rep.  C/zfoley  announced  that  the  Agriculture  Committee  will  open 

hearings  on  Monday,  April  24,  on  the  administration's  farm  Bill,  H.  R.  6400, 
with  Secretary/Freeman  the  first  witness.  He  stated  that  theifirst  phase  of 
the  hearingsyfaill  be  limited  to  title  I  of  the  bill,  and  later\earings  will 
deal  with  Public  Law  480.  agricultural  credit,  and  the  special  mWk  program. 

He  urged  enactment  of  this  bill  at  the  earliest  possible  date.  pp\ 5939-40 

8.  LANDS,  /the  Interior  and  Insular  Affairs  Committee  voted  to  report  (buk  did  not 

actually  report)  H.  R.  5416,  to  include  within  the  boundaries  of  JoshuaVTree 
National  Monument,  in  the  State  of  California,  certain  Federally  owned  lands 
us/d  in  connection  with  the  monument,  p.  D261  \ 

9.  SfEHICLES.  The  Judiciary  Committee  voted  to  report  (but  did  not  actually  report) 
/  H*  R«  2883,  to  provide  for  the  defense  of  suits  against  Federal  employees  aris¬ 
ing  out  of  their  operation  of  motor  vehicles  in  the  scope  of  their  employment. 


p.  D261 
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“England,  Red  China,  and  the  U.N.” 
In  this  article  General  Hittle  discusses 
some  very  pertinent  background  factors 
.relating  to  England's  Far  Eastern  in¬ 
terests  which  in  turn  could  provide 
motivation  for  the  recent  statement  of 
England’s  Foreign  Secretary,  Lord 
Hornk  advocating  the  admission  of  Red 
China\o  the  U.N.  because  such  action, 
he  said\is  required  by  the  facts  of  in¬ 
ternational  if  e. 

Those  who  refuse  to  accept  such  a 
thesis  as  that  set  forth  by  Lord  Home 
will  be  encouttiged  by  the  analysis  in 
General  Hittle\  article  in  the  V.F.W. 
publication  as  to\he  fallacy  of  the  Brit¬ 
ish  position.  Thiss.  article  deserves  the 
thoughtful  attention^  every  citizen.  It 
is  another  example  of  the  constructive 
manner  in  which  the  veterans  of  For¬ 
eign  Wars  are  demonstrating  their  lead¬ 
ership  in  helping  keep  ou\  Nation  alert 
and  strong.  \ 

I  hope  that  all  Members  of \he  Senate 
will  give  the  article  their  thoughtful  at¬ 
tention.  I  ask  unanimous  consent  that 
this  article  from  the  V.F.W.  American 
Security  Reporter  be  printed  at  this  point 
in  the  Record.  \ 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

England,  Red  China,  and  the  U.N. 

(By  Brig.  Gen.  J.  D.  Hittle,  USMC  (retired)) 

When  Britain’s  Foreign  Secretary,  the  Earl 
of  Home,  recently  stated  that  the  facts  of 
international  life  require  the  entry  of  Red 
China  into  the  United  Nations,  a  disruptive 
factor  was  injected  into  British-United 
States  relations.  Supporters  of  a  policy  of 
resolute  opposition  to  communism  were  en¬ 
couraged  by  the  quick  reaction  of  the  Ken¬ 
nedy  administration.  On  the  day  following 
Lord  Home’s  blunt  advocacy  of  Communist 
China’s  admission  to  the  U.N.  a  spokesman 
for  the  U.S.  Department  of  State  expressed 
official  exception  to  the  British  view. 

While  Great  Britain  hitsorically  has  fol¬ 
lowed  a  relatively  soft  line  toward  Chinese 
communism,  this  latest  support  of  Red 
China’s  admittance  raises  an  interesting 
question  as  to  its  timing.  Obviously,  more 
than  just  admission  of  Red  China  to  the 
U.N.  is  involved. 

Perhaps  one  of  the  leading  facts  of  inter¬ 
national  life  which  inspired  Lord  Home’s 
statement  to  the  House  of  Commons  con/ 
cerns  Hong  Kong  and  the  fact  that  Englan^rs 
lease  to  the  new  territories  portion  of  Jmat 
fabulously  wealthly  crown  colony  i /  ap¬ 
proaching  the  time  when  Red  China/will  be 
talking  about  terminating  the  lease  and 
England  will  be  seeking  renewal/  The  99- 
year  lease  by  which  England  hobrfs  this  por¬ 
tion  of  the  colony  was  obtaine/ from  China 
in  1898.  Thus  the  lease  has  36  years  to  run. 
This  is  a  very  short  time  in  terms  of  national 
policy  and  the  tremendous  British  capital 
investments  which  continue  to  be  made  in 
Hong  Kong.  Consequently,  the  British  atti¬ 
tude  may  be  described  as  “be  kind  to  the 
landlord.’’  Unfortunately,  the  landlord  in 
this  intsance  is  a  bjnidit  nation  intent  on  the 
ultimate  destruction  of  the  tenant. 

United  Stated— and  much  of  the  free 
world's — opposition  to  Red  China’s  admis¬ 
sion  to  th^United  Nations  is  not  based 
upon  so-called  facts  of  life,  but  rather  upon 
demonstrative  and  haunting  facts  of  death — 
death  of  religious  tolerance  and  dignity  of 
the  individual  in  China;  death  of  peace  in 
the  yisian  world;  death  of  the  independence 
of^nbet;  death  of  thousands  of  U.S.  soldiers, 
ssrtlors,  marines,  and  airmen  in  resisting  Red 
^China’s  aggression  in  Korea;  death  and  tor¬ 


ture  of  U.S.  citizens  in  Red  China’s  prisons; 
and  death — wherever  Red  Chinese  influence 
exists — of  man’s  hope  for  international  mo¬ 
rality  and  peace. 

The  case  against  Red  China’s  recognition 
by  the  United  States  and  admission  to  the 
United  Nations  is  based  upon  a  very  simple, 
but  inescapable  principle:  Evil,  immorality, 
and  tyranny  are  not  legitimized  by  being 
king  sized. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  for  other 
employers  engaged  in  commerce  or  in 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other 
purposes. 

Mr.  MANSFIELD.  Mr.  President,  I 
call  for  the  regular  order. 

Mr.  GOLDWATER.  Mr.  President,  I 
believe  that  under  the  unanimous-con- 
sent  agreement  last  evening  I  have  the 
right  to  the  floor  so  that  I  may  complete 
presentation  of  my  amendment. 

Mr.  HUMPHREY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HUMPHREY.  Am  I  correct  in 
stating  that  the  Senator  from  Arizona 
had  used  the  30  minutes  allotted  on  his 
amendment,  but  that  additional  time 
will  be  granted  as  the  result  of  an 
understanding  last  evening? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  time  is  allowed 
by  Senators  who  control  the  time  on  the 
bill. 

Mr.  HUMPHREY.  How  much  addi¬ 
tional  time  does  the  Senator  from  Ari¬ 
zona  wish? 

Mr.  GOLDWATER.  The  understand¬ 
ing  with  the  majority  leader  last  evening 
was  that  the  Senator  from  Arizona 
would  be  allowed  at  least  10  minutes. 

Mr.  HUMPHREY.  I  believe  we  can 
start  with  at  least  10  minutes,  and  then 
perhaps  grant  a  little  more. 

Mr.  GOLDWATER.  Knowing  the  gen¬ 
erosity  of  my  friend  from  Minnesota,  a 
little  more  could  mean  much  more,  and 
I  assure  him  that  I  do  not  need  a  great 
deal  more  time. 

Mr.  HUMPHREY.  I  thank  the  Sena¬ 
tor  for  any  consideration  that  he  will 
give.  I  yield  10  minutes  on  the  bill. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GOLDWATER.  Must  the  10  min¬ 
utes  come  out  of  any  controlled  time, 
since  the  majority  leader  allowed  the 
time  to  me  last  evening? 

Mr.  MANSFIELD.  The  time  must 
come  from  the  time  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Chair  understands  that  the  time  must 
come  from  the  time  allowed  on  the  bill 
under  the  unanimous-consent  agree-* 
ment. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 
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The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GOLDWATER.  How  much  time 
remains  on  the  bill? 

The  PRESIDING  OFFICER.  On  the 
bill  the  proponents  have  78  minutes  re¬ 
maining  and  the  opponents  have  66  min¬ 
utes  remaining. 

Mr.  GOLDWATER.  I  thank  the 
-Chair. 

Mr.  HUMPHREY.  I  yield  10  minutes 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President, 
last  evening  I  did  not  complete  the 
presentation  I  was  making  from  the  rec¬ 
ords  of  the  past.  In  order  that  there 
may  be  some  continuity  in  the  permanent 
Record,  I  ask  unanimous  consent  that 
the  entire  legislative  history  to  which  I 
was  referring,  including  the  appendices, 
be  made  a  part  of  the  permanent  Rec¬ 
ord  of  the  Congressional  Record  of 
yesterday,  April  18. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  the  legis¬ 
lative  history  to  which  I  referred,  in¬ 
cluding  the  appendices,  be  printed  at 
this  point  in  my  remarks  for  the  Record 
of  today. 

There  being  no  objection,  the  legisla¬ 
tive  history  and  appendices  were  order¬ 
ed  to  be  printed  in  the  Record,  as  fol¬ 
lows: 

The  National  Industrial  Recovery  Act  of 
1933  provided  for  the  establishment  of  codes 
of  fair  competition  under  which  domestic 
producers  were  obliged  to  limit  the  hours 
of  labor,  pay  a  minimum  wage,  and  sell  their 
products  at  a  fixed  price  not  incompatible 
with  the  public  Interest.  This  bill  was  han¬ 
dled  in  the  Senate  by  the  Senate  Finance 
Committee.  In  reporting  the  bill  which 
became  the  law,  the  committee  added  a 
provision  (sec.  3(e))  to  the  effect  that: 

.“Upon  complaint  to  the  President  that 
articles  are  being  imported  into  the  United 
States  to  the  detriment  of  any  industry  with 
respect  to  which  a  code  of  fair  competition 
is  in  effect,  resulting  in  unfair  methods 
of  competition  in  the  United  States,  the 
President  may  cause  an  investigation  to  be 
made.  If  after  public  notice  and  hearing 
the  existence  of  unfair  methods  of  compe¬ 
tition  shall  be  found,  the  President  may  ex¬ 
clude  the  articles  concerned  from  entry  into 
the  United  States,  and  the  decision  of  the 
President  is  to  be  conclusive.  The  refusal 
of  entry  is  to  continue  until  the  President 
finds  that  the  conditions  which  led  to  the 
refusal  no  longer  exist.’’  (S.  Rept.  114, 
p.  2,  1933.) 

During  the  debate  on  the  bill  in  the  Sen¬ 
ate,  Senator  Walsh,  of  Massachusetts,  of¬ 
fered  a  substitute  for  the  committee  amend¬ 
ment.  This  was  accepted  by  the  Senate  and 
become  section  3(e)  of  the  bill  which  was 
enacted  into  law.  In  lieu  of  the  power 
of  the  President  to  exclude  entirely  articles 
which  he  found  to  be  imported  to  the  detri¬ 
ment  of  an  industry  subject  to  a  code  of 
fair  competition,  the  Walsh  amendment  em¬ 
powered  the  President  to  permit  entry  of 
the  offending  imports  into  the  United 
States  "only  upon  such  terms  and  conditions 
and  subject  to  the  payment  of  such  fees 
and  to  such  limitations  in  the  total  quantity 
which  may  be  Imported  (in  the  course  of 
any  specified  peirod  or  periods)  as  he  shall 
find  it  necessary  to  prescribe  in  order  that 
the  entry  thereof  shall  not  render  or  tend 
to  render  Ineffective  any  code  or  agreement 
made  under  (the  act).’’ 
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In  lieu  of  investigation  by  the  President, 
the  Walsh  amendment  provided  for  an  im¬ 
mediate  investigation  to  be  made  by  the 
Tariff  Commission  on  complaint  of  a  labor 
organization  or  trade  association. 

In  explaining  the  purpose  of  his  amend¬ 
ment  to  the  Senate,  Senator  Walsh  stated: 

“Mr.  President,  the  committee  amendment 
was  originally  proposed  by  the  Senator  from 
Pennsylvania,  Mr.  Reed.  The  committee  felt 
that  the  effectiveness  of  the  measure  would 
be  greatly  restricted,  if  not  destroyed,  unless 
there  were  some  provision  giving  the  Presi¬ 
dent  authority  to  restrict  imports  that  would 
be  in  competition  with  the  domestic  pro¬ 
ducers  who  were  obliged  to  comply  with 
codes  fixing  limited  hours  of  labor,  with  a 
minimum  wage,  and  sell  their  products  at 
a  fixed  price  not  incompatible  with  the  pub¬ 
lic  interest.  The  proposal  of  the  Senator 
from  Pennsylvania  gave  the  President  the 
power  of  embargo.  He  could  declare  that 
particular  imports  were  tending  to  destroy 
the  effectiveness  of  the  measure  and  prevent 
their  being  imported  into  the  country. 

“The  substitute  which  I  have  proposed  has 
been  submitted  to  the  Senator  from  Penn¬ 
sylvania  and  meets  with  his  approval.  It  has 
been  submitted  to  the  Senator  in  charge  of 
the  bill,  Mr.  Harrison.  We  all  believe  that 
it  is  preferable  to  the  committee  amendment. 
It  retains  the  power  for  the  President  to 
embargo  when  necessary,  but  also  gives  him, 
which  he  does  not  possess  under  the  com¬ 
mittee  amendment,  the  power  to  impose 
limitations  upon  the  amount  of  imports  that 
may  be  permitted  to  enter  the  country,  and 
also  gives  him  the  power  to  compel  importers, 
where  imports  are  restricted,  to  take  out  a 
license,  so  that  he  can  prevent  their  violat¬ 
ing  his  regulations. 

“So  far  as  I  understand,  everyone  inter¬ 
ested  in  this  particular  phase  of  this  bill  is 
in  accord:  and  I  assume  the  amendment  will 
be  adopted.”  (Congressional  Record  p. 
5291,  June  8,  1933.) 

During  the  debate,  Senator  Reed  of  Mis¬ 
souri,  commented  that  “the  whole  effect  of 
(the)  bill  is  going  to  be  to  raise  American 
costs  and  American  prices.”  He  explained 
his  support  for  the  bill  in  view  of  this  fact 
as  follows : 

"We  cannot  compel  the  foreigner  to  union¬ 
ize  his  labor.  We  cannot  compel  the  for¬ 
eigner  to  pay  minimum  rates  of  wages.  We 
cannot  compel  the  foreigner  to  cut  down  his 
workday  to  30  hours  a  week.  We  cannot 
compel  him  to  join  a  code  of  fair  competi¬ 
tion.  The  effect  of  the  bill,  without  some 
such  protection  as  this,  would  be  to  hand 
over  to  the  foreigner  the  entire  American 
market. 

“Therefore,  I  am  very  glad  that  the  Senator 
from  Massachusetts  is  offering  an  amend¬ 
ment  that  will  go  as  far  as  we  constitution¬ 
ally  can  go.”  (Congressional  Record  p.  5292, 
June  8,  1933.) 

There  was  very  little  adverse  comment  in 
the  Senate  about  the  import  provision  of 
the  bill  or  the  Walsh  amendment.  Senator 
Gore  was  the  chief  critic,  and  in  response 
to  an  inquiry  by  him  as  to  whether  the 
President  should  not  be  authorized  to  reduce 
duties  as  well  as  to  raise  them,  Senator  Walsh 
replied  as  follows : 

“The  amendment  proposed  by  me  is  simply 
to  make  effective  the  purpose  of  title  I  of 
this  act.  It  is  inconceivable  that  hours  of 
labor  can  be  reduced,  and  wages  fixed,  and 
prices  of  commodities  established  by  a  gov¬ 
ernmental  agency  and  no  power  given  to 
the  same  agency  to  prevent  a  flood  of  imports 
into  this  country.  Without  such  an  amend¬ 
ment,  the  whole  act  would  be  ineffective. 

“How  is  it  possible  to  reduce  working 
hours,  increase  wages,  put  more  people  to 
work,  and  fix  the  prices  of  commodities  so 
that  wages  will  be  higher,  without  some  re¬ 
striction  or  some  control  over  the  importa¬ 
tions  into  this  country  that  are  to  compete 
with  labor  and  wages  that  are  regulated  un¬ 


der  this  bill?  The  purpose  of  the  amend¬ 
ment  is  to  give  the  President  the  same  au¬ 
thority  over  these  imports  that  he  is  assum¬ 
ing  over  domestic  production  and  products.” 
(Congressional  Record  p.  5292,  June  8, 
1933.) 

When  the  bill  went  to  conference  the 
House  receded,  accepting  the  Senate  amend¬ 
ment. 

The  Pair  Labor  Standards  Act  as  it  was 
orginally  conceived  by  both  the  Senate  and 
House  committees  which  handled  the  legis¬ 
lation  included  as  an  essential  part  measures 
for  adjusting  imports  by  additional  duties 
or  quotas  so  that  the  sale  in  the  United 
States  of  goods  produced  abroad  under  the 
type  of  labor  conditions  forbidden  by  the 
act  would  not  defeat  the  purposes  of  the 
act. 

As  reported  by  the  House  Labor  Commit¬ 
tee,  H.  Rept.  1452  (corrected  print),  75th 
Congress,  1st  session,  the  Pair  Labor  Stand¬ 
ards  bill  contained  a  provision  for  the  regu¬ 
lation  of  imports  produced  under  substand¬ 
ard  labor  conditions  whose  sale  in  the  United 
States  would  tend  to  defeat  the  purposes  of 
the  act.  The  text  of  provision  is  set  forth 
in  appendix  I  to  this  memorandum.  Con¬ 
cerning  this  provision,  the  House  report 
stated : 

“Sections  8  (c)  and  (d)  are  new  tariff  pro¬ 
visions  proposed  as  a  committee  amendment. 
These  provisions  authorize  the  President,  af¬ 
ter  investigation  by  the  Tariff  Commission, 
and  upon  the  recommendation  of  the  Com¬ 
mission,  to  make  such  increases  in  the  duty, 
or  to  impose  such  limitations  on  the  quantity 
permitted  entry  (or  entry  without  duty  in¬ 
crease)  ,  as  may  be  necessary  in  order  to 
equalize  differences  in  the  costs  of  produc¬ 
tion  of  any  domestic  article  and  of  any  like 
or  similar  foreign  article  resulting  from  the 
operation  of  the  Labor  Standards  Act  and  in 
order  to  maintain  the  standards  established 
pursuant  to  the  act.  In  case  of  any  article 
on  the  free  list  of  the  Tariff  Act  of  1930, 
possible  action  is  limited  to  import  quotas. 

“The  provisions  are  so  drawn  that  remedial 
action  is  possible  with  respect  to  any  item, 
whether  or  not  it  is  included  in  any  trade 
agreement,  present  or  future.  With  respect 
to  a  trade  agreement  item,  however,  possible 
action  is  limited  to  import  quotas,  since  any 
increase  in  the  duty  on  such  an  item  would 
be  in  violation  of  the  trade  agreement.  Sec¬ 
tion  8(d)  contains  the  specific  provision  that 
‘Nothing  in  this  section  shall  be  construed  as 
permitting  action  in  violation  of  any  inter¬ 
national  obligations  of  the  United  States.’ 
Section  8(d)  further  provides  in  the  case  of 
quotas  that  the  quantities  permitted  entry, 
or  entry  without  an  increase  in  duty,  shall  be 
allocated  to  the  supplying  countries  on  the 
basis  of  the  proportion  of  imports  from  each 
such  country  in  a  previous  representative 
period.  This  provision  is  designed  to  assure 
against  the  discriminatory  allocation  of  such 
quotas  contrary  to  the  letter  and  spirit  of 
our  existing  international  obligations  and 
policies.” 

This  tariff  provision  was  consistent  with 
the  purpose  of  the  legislation.  As  stated  in 
the  President’s  message  recommending  the 
enactment  of  fair  labor  standards  legislation 
(H.  Doc.  255,  75th  Cong.,  1st  sess.)  : 

“And  so  to  protect  the  fundamental  in¬ 
terests  of  free  labor  and  a  free  people  we 
propose  that  only  goods  which  have  been 
produced  under  conditions  which  meet  the 
minimum  standards  of  free  labor  shall  be 
admitted  to  interstate  commerce.  Goods 
produced  under  conditions  which  do  not 
meet  rudimentary  standards  of  decency 
should  be  regarded  as  contraband  and  ought 
not  to  be  allowed  to  pollute  the  channels 
of  interstate  trade.” 

The  bill  was  reported  by  the  House  Labor 
Committee  August  6,  1937,  and  contained  30 
amendments  which  had  been  added  by  the 
committee  to  the  form  of  the  bill  as  orig¬ 
inally  introduced.  The  Rules  Committee 
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failing  to  grant  a  rule,  a  petition  to  dis¬ 
charge  the  bill  from  the  Rules  Committee 
was  filed  on  December  6,  1937,  and  debated 
in  the  House  on  December  13  and  14,  1937. 
Three  days  after  the  House  committee  had 
reported  the  bill,  William  Green,  president 
of  the  American  Federation  of  Labor,  wrote 
to  all  Members  of  Congress  as  follows  (82 
Congressional  Record  1485)  : 

“I  sincerely  hope  you  may  find  it  possible 
to  vote  for  the  enactment  of  the  wage  and 
hour  bill  without  any  substantial  change  in 
the  form  and  character  in  which  it  is  reported 
to  the  House.” 

During  the  debate  on  the  committee  bill 
in  the  House,  Congressman  McLean  of  New 
Jersey  commented  on  the  import  adjusting 
provision  of  the  committee  bill  as  follows 
(82  Congressional  Record  1492,  Dec.  14, 
1937)  : 

“If  a  manufacturer  determines  to  pro¬ 
duce  an  article  for  which  there  is  a  demand, 
his  first  thought  is  to  produce  it  at  a  price 
people  are  willing  to  pay.  His  cost  of  pro¬ 
duction  depends  on  the  cost  of  raw  ma¬ 
terials,  the  cost  of  labor,  and  what  we  ordi¬ 
narily  know  as  overhead,  being  the  interest 
on  his  investment  in  his  plant,  insurance, 
taxes  of  several  sorts,  and  selling  cost.  If 
the  price  he  can  obtain  for  his  article  will 
cover  these  items  and  give  him  a  reasonable 
profit,  his  efforts  will  be  successful.  There¬ 
fore,  if  you  would  fix  the  price  he  must  pay 
for  his  labor,  you  must  guarantee  to  him, 
and  the  consumer  must  be  compelled  to  pay, 
a  price  which  will  guarantee  a  sufficient 
return  to  pay  the  compulsory  wages.  But 
that  is  where  the  scheme  breaks  down. 
While  you  may  inflict  penalties  on  the  manu¬ 
facturer,  you  cannot  make  a  criminal  out  of 
a  consumer  because  he  does  not  buy  the 
things  you  think  he  should  at  a  price  you 
require  he  should  pay. 

"Anticipating  this  situation,  the  pending 
bill  attempts  to  meet  it  by  providing  for  the 
Administrator  to  make  adjustments  of  wage 
levels,  and,  as  to  foreign-made  goods,  by 
giving  the  U.S.  Tariff  Commission  the 
power  to  adjust  import  duties  on  foreign 
articles  which  compete  with  domestic  articles 
resulting  from  the  operation  of  this  act.” 

During  the  debate  in  the  House  on  Decem¬ 
ber  14,  1937,  Congressman  Cooper  objected 
to  the  tariff  provision  in  the  committee  bill 
on  the  ground  that  acceptance  of  the  bill 
by  the  House  would  be  tantamount  to  writ¬ 
ing  a  tariff  bill,  which  would  violate  the 
jurisdiction  of  the  Ways  and  Means  Com¬ 
mittee  (82  Congressional  Record  1578). 
This  point  of  order  was  sustained  (82  Con¬ 
gressional  Record  1580). 

Thereupon  Mrs.  Morton  offered  as  an 
amendment  the  provisions  of  a  clean  bill 
which  included  an  import  adjusting  provi¬ 
sion,  the  text  of  which  is  attached  to  this 
memorandum  as  appendix  2  (82  Congres¬ 
sional  Record  1583). 

Subsequently  Congressman  Hartley  moved 
to  recommit  the  bill.  This  motion  was  sus¬ 
tained  by  a  vote  of  216  to  198. 

During  the  3d  session  of  the  75th  Congress 
a  revised  fair  labor  standards  bill  was  re¬ 
ported  to  the  House.  During  the  debate 
on  the  bill  it  was  stated  that  the  revised 
bill  had  been  drafted  in  the  Department  of 
Labor  and  had  not  been  considered  or  dis¬ 
cussed  more  than  one  hour  by  the  full  House 
Labor  Committee  before  being  reported  (83 
Congressional  Record  7295,  May  23,  1938). 
This  bill  contained  no  tariff  provision. 

During  the  debate  in  the  House  on  the 
revised  minimum  wage  bill,  a  tariff  provi¬ 
sion  was  offered  as  an  amendment  by  Con¬ 
gressman  McLean  (83  Congressional  Rec¬ 
ord  7436,  May  24,  1938).  The  text  of  this 
tariff  provision  is  attached  to  this  memoran¬ 
dum  as  appendix  3.  This  provision  was 
identical  with  section  3(e)  of  the  National 
Industrial  Recovery  Act.  Congressman 
McLean  made  the  following  remarks  in  sup- 
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port  of  his  amendment  (83  Congressional 
Record  7437) : 

“The  amendment  is  pertinent  and  ger¬ 
mane  to  the  pending  bill  because  it  pro¬ 
tects  those  who  may  be  compelled  to  increase 
the  cost  of  production  against  importations 
from  countries  where  such  costs  are  lower, 
where  wage  and  hour  statutes  do  not  exist, 
and  where  living  standards  do  not  approach 
our  own. 

“Prosperity  affects  employer  and  em¬ 
ployees  alike.  If  an  employer  has  work  to 
do,  he  will  employ  men  to  do  it,  and  the 
more  work  he  has  the  more  men  he  employs, 
and  the  more  men  employed  the  greater 
the  demand  and  the  fewer  men  available, 
and  the  price  of  labor  goes  up.  This  will 
not  come  about  so  long  as  we  consume  goods 
manufactured  under  conditions  inferior  to 
our  own. 

“The  American  workingman  now  enjoys 
the  privilege  of  negotiating  with  his  em¬ 
ployer  as  to  the  value  of  his  services  and 
the  conditions  under  which  he  will  work. 
He  is  the  master  of  his  own  destiny. 

“If  the  bill  has  any  value  whatever,  it 
must  be  as  a  part  of  an  economic  scheme 
which  takes  into  consideration  all  the  ele¬ 
ments  which  order  our  lives.  The  law  of 
supply  and  demand  still  exists. 

***** 

“The  enactment  of  this  legislation  in  its 
present  form  will  increase  production  costs 
and  thereby  reduce  tariff  rates.  It  will  invite 
the  world  to  dump  on  our  markets  merchan¬ 
dise  produced  by  sweatshop  methods  and 
child  labor — conditions  we  are  endeavor¬ 
ing  to  eliminate.” 

Congressman  Healey,  of  Massachusetts, 
raised  a  point  of  order  in  regard  to  this 
amendment  on  the  ground  that  it  was  not 
germane  to  the  main  bill.  This  point  of 
order  was  sustained  by  the  Chair,  the  occu¬ 
pant  referring  to  the  reason  given  under 
the  point  of  order  which  was  sustained  to 
the  comparable  provision  of  the  committee 
bill  during  the  2d  session  of  the  75th  Con¬ 
gress  (83  Congressional  Record  7437) . 

Prior  to  the  action  in  the  House,  a  Senate 
version  of  the  fair  labor  standards  bill  re¬ 
ceived  consideration  in  that  body.  The  Sen¬ 
ate  Committee  on  Education  and  Labor  re¬ 
ported  the  fair  labor  standards  bill  with  an 
amendment  incorporating  an  import  provi¬ 
sion  authorizing  the  Tariff  Commission  to 
investigate  the  differences  resulting  from 
the  operation  of  the  Fair  Labor  Standards 
Act  on  the  cost  of  production  of  a  domestic 
article  and  of  the  like  foreign  article  with 
a  view  of  determining  whether  an  increase 
in  the  duty  on  the  foreign  article  should  be 
made.  The  text  of  this  section  of  the  Senate 
committee  bill  is  attached  to  this  memo¬ 
randum  as  appendix  4.  Pertinent  excerpts 
from  the  Senate  committee  report  are  as  fol¬ 
lows  (S.  Rept.  884,  75th  Cong.,  1st  sess.)  : 

“The  committee  believes  that  a  start 
should  be  made  at  the  present  session  of 
the  Congress  to  protect  this  Nation  from  the 
evils  and  dangers  resulting  from  wages  too 
low  to  buy  the  bare  necessities  of  life  and 
from  long  hours  of  work  injurious  to  health. 
This  law  proposes  to  accomplish  this  pur¬ 
pose  by  closing  the  channels  of  interstate 
commerce  to  goods  produced  under  condi¬ 
tions  which  do  not  meet  the  rudimentary 
standards  of  a  civilized  democracy”  (p.  4). 

“Section  8  also  authorizes  the  Tariff  Com¬ 
mission  under  stated  circumstances  to  in¬ 
vestigate  differences  resulting  from  the  op¬ 
eration  of  the  act  in  the  cost  of  production 
of  any  domestic  article  and  any  like  foreign 
article  with  a  view  to  determining  whether 
an  increase  in  the  duty;  upon  the  foreign 
article  should  be  made”  (p.  8). 

During  the  debate  in  the  Senate,  Senator 
Lodge,  of  Massachusetts,  offered  an  amend¬ 
ment  as  a  new  subsection  to  the  import 
provision  of  the  fair  labor  standards  bill 


(81  Congressional  Record  7742,  July  28, 
1937) .  The  text  of  the  Lodge  amendment 
is  attached  as  appendix  5.  Senator  Lodge 
explained  the  necessity  for  his  amendment 
by  stating  that  the  experience  of  the  Tariff 
Commission  under  section  336  of  the  Tariff 
Act  of  1930  (essentially  the  basis  of  the 
import  provision  of  the  Senate  committee’s 
fair  labor  standards  bill)  had  shown  the 
provision  to  be  unsatisfactory  because  of  its 
time-consuming  nature,  the  unavailability 
of  foreign  costs,  and  the  often  misleading 
nature  of  invoice  prices.  He  also  referred 
to  the  experience  of  the  NRA  with  the  im¬ 
port  adjusting  provisions  of  the  National 
Industrial  Recovery  Act  in  which  of  276 
complaints  filed,  220  had  been  dismissed  be¬ 
cause  of  insufficient  data  or  as  unwarranted. 
Senator  Lodge  then  stated  (81  Congres¬ 
sional  Record  7745) : 

“We  have  read  in  newspapers  about  the 
situation;  every  now  and  then  we  read 
stories  about  little  girls  14  or  15  years  old 
working  at  night  in  the  textile  mills  of 
Japan  for  a  few  cents  an  hour.  The  choice 
confronting  us  is  perfectly  obvious.  Either 
we  can  reduce  American  wages  to  conform 
to  such  a  level  *  *  *  or  else  we  can  use  the 
great  power  of  the  U.S.  Government  to 
enact  a  law  which  will  stop  that 
kind  of  thing.  That  is  what  I  favor  and 
that  is  what  I  am  advocating  in  offering 
the  amendment. 

“We  cannot  go  in  two  directions  at  once. 
At  the  present  time  through  one  agency  of 
the  Government  attempts  are  being  made 
to  eliminate  tariff  barriers,  and  through 
other  governmental  activities  attempts  are 
being  made  *  *  *  to  raise  wages  and  raise 
the  American  standard  of  living.  We  can¬ 
not  do  both.  We  have  to  choose  the  path 
which  we  want  America’s  destiny  to  follow. 
In  my  judgment,  the  amendment  which  I 
have  offered  is  indispensable  to  the  success 
of  the  bill  and  the  achievement  of  the  ends 
which  the  bill  seeks  to  attain.” 

Senator  Black,  the  sponsor  of  the  Senate 
version  of  the  fair  labor  standards  bill,  op- 
possed  the  Lodge  amendment  and  in  his 
remarks  pointed  out  that — 

“Under  [the]  flexible  tariff  provision,  upon 
a  hearing  before  the  Tariff  Commission  and 
a  report  by  the  Tariff  Commission,  the 
proper  action  can  be  taken  by  the  President 
of  the  United  States.”  (81  Congressional 
Record  7747,  July  28,  1937.) 

The  Lodge  amendment  was  defeated. 

It  was  pointed  out  in  the  Senate  debate 
that  the  flexible  tariff  provision  had  been 
added  to  the  Senate  bill  in  committee  by 
Senator  Ellender  of  Louisiana.  During  the 
debate.  Senator  Ellender  commented  on 
the  import  provision  of  the  committee  bill 
as' follows  (81  Congressional  Record  7925, 
July  31,  1937)  : 

“Mr.  President,  the  Committee  on  Educa¬ 
tion  and  Labor,  of  which  I  am  privileged  to 
be  a  member,  was  ever  mindful  to  protect 
the  right  of  American  labor  from  foreign 
competition.  During  our  hearings  the  ques¬ 
tion  was  discussed  many  times,  and  the 
committee  concluded  that  the  most  feas¬ 
ible  way  to  afford  protection  was  by  the 
tariff  method.  The  committee  thought  it 
more  desirable  to  incorporate  in  the  pending 
bill  the  prevailing  method  of  raising  tariffs. 
Any  party  may  cause  the  Tariff  Commission 
to  investigate  the  difference  resulting  from 
the  operation  of  this  act  in  the  cost  of  pro¬ 
duction  of  any  domestic  article  and  any 
like  or  similar  foreign  article,  with  a  view  to 
determining  whether  or  not  an  increase 
should  be  made  in  the  duty  upon  such  for¬ 
eign  article,  for  the  purpose  of  equalizing 
such  differences.  Should  the  Commission 
conclude  that  an  increase  in  the  present 
rate  should  be  made,  the  President  by  proc¬ 
lamation  could  increase  them,  as  is  now  pro¬ 
vided  under  section  336  of  the  Tariff  Act 
of  1930,  as  amended.  Such  a  method  could 
be  carried  out  without  any  interference  on 


5851 

our  part  in  the  affairs  of  our  foreign  neigh¬ 
bors  and  one  that  has  been  invoked  in  the 
past  in  order  to  afford  protection  for  our 
workers.” 

The  Senate  passed  the  committee  bill 
containing  the  Ellender  import  provision. 

The  Fair  Labor  Standards  Act  became  law 
on  June  25,  1938.  The  outbreak  of  the  war 
in  Europe  in  1939,  the  stepped-up  indus¬ 
trial  activity  of  the  United  States  incident 
to  its  role  as  the  arsenal  of  democracy  in 
1940  and  1941,  and  the  disruption  of  normal 
foreign  commerce  during  World  War  II,  all 
served  to  obscure  the  effect  of  the  import 
loophole  on  the  effectiveness  of  the  Fair 
Labor  Standards  Act. 

A  combination  of  factors  subsequent  to 
World  War  II  paved  the  way  for  the  major 
impact  which  foreign  competition  is  now 
having  on  American  workers  and  industries 
and  the  objectives  of  the  Fair  Labor  Stan¬ 
dards  Act.  The  first  of  these  factors  is  the 
expenditure  of  billions  of  dollars  by  the 
United  States  in  the  form  of  foreign  grants 
and  loans  to  reconstruct  the  industrial  econ¬ 
omy  of  Europe  and  Asia.  This  process  was 
completed  by  1956-57.  During  this  period 
the  unusual  demand  for  manufactured  mate¬ 
rials  and  the  shortage  of  raw  materials  oc¬ 
casioned  by  the  Korean  emergency  served  to 
postpone  the  time  when  the  import  policy 
loophole  in  the  Fair  Labor  Standards  Act 
would  become  painfully  evident. 

The  second  major  factor  contributing  to 
this  result  during  the  postwar  period  is  com¬ 
posed  of  the  extensive  and  deep  reductions 
in  U.S.  tariffs  granted  by  the  United  States 
in  the  multilateral  tariff  negotiations  under 
GATT  in  1947,  1950,  1951,  and  1955.  Whereas 
prior  to  World  War  II  the  limited  use  of  the 
trade  agreements  authority  had  left  the 
majority  of  U.S.  tariffs  at  adequate  levels  as 
a  compensating  factor  for  the  substandard 
labor  conditions  existing  in  the  foreign  in¬ 
dustries  supplying  the  bulk  of  U.S.  imports 
of  manufactured  goods,  this  equalizing  fac¬ 
tor  had  been  effectively  destroyed  by  the 
cumulative  effect  of  the  GATT  reductions 
which  brought  the  ad  valorem  equivalent  of 
U.S.  tariffs  from  approximately  50  percent 
prior  to  World  War  II  to  12  percent  on  duti¬ 
able  goods  and  6  percent  overall  at  the 
present  time. 

Today,  from  the  modern  technologically 
up-to-date  factories  in  Europe  and  Asia,  an 
enormous  flood  of  manufactured  goods  is 
entering  the  United  States  under  the  unfair 
competitive  advantage  of  low  labor  costs 
made  possible  by  the  existence  of  labor  con¬ 
ditions  in  the  countries  of  origin  far  below 
the  minimum  conditions  imposed  on  U.S. 
manufacturers  by  the  Fair  Labor  Standards 
Act. 

It  is  now  evident  that  the  public  policy 
expressed  in  the  Fair  Labor  Standards  Act 
of  protecting  the  general  well-being  of 
American  workers  by  preventing  goods  from 
entering  the  commerce  of  the  United  States 
with  an  unfair  labor  advantage  based  upon 
substandard  labor  conditions  is  being 
thwarted  by  the  absence  of  any  import-regu¬ 
lating  feature  in  our  laws  designed  to  remove 
or  equalize  such  advantages. 

This  loophole  can  be  effectively  closed  by 
import-adjusting  provisions  which  use  the 
public  policy  of  the  Fair  Labor  Standards 
Act  as  the  basic  guide  for  the  imposition  of 
additional  duties  or  import  quotas.  A  modi¬ 
fication  of  a  bill  introduced  by  Senator  Keat¬ 
ing  for  himself  and  eight  other  Senators 
(S.  2882)  seems  ideal  for  this  purpose.  An 
alternate  form  of  the  bill  which  does  not 
expressly  amend  the  Fair  Labor  Standards 
Act  is  attached  following  appendix  5. 
Should  it  be  necessary  for  the  bill  as  a 
tariff  measure  to  be  considered  initially  by 
a  committee  other  than  the  House  Educa¬ 
tion  and  Labor  Committee,  the  alternate 
form  of  the  bill  may  be  preferred. 
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Appendix  1 

Text  of  House  Labor  Committee  amend¬ 
ment  re  imports  (H.  Rept.  1452,  75tb  Cong., 
1st  sess.,  p.  4)  : 

“The  U.S.  Tariff  Commission  upon  re¬ 
quest  of  the  President  or  upon  resolution  of 
either  or  both  Houses  of  Congress  or  if 
imports  are  substantial  and  increasing  in 
ratio  to  domestic  production  and  if  in  the 
judgment  of  the  Commission  there  is  good 
and  sufficient  reason  therefor,  then,  upon  its 
own  motion  or  upon  the  request  of  the  Board 
or  upon  application  of  any  interested  party, 
shall  investigate  the  differences  in  the  cost 
of  production  of  any  domestic  article  and  of 
any  like  or  similar  foreign  article  result¬ 
ing  from  the  operation  of  this  act,  and  shall 
recommend  to  the  President  such  an  in¬ 
crease  (within  the  limits  of  section  336  of 
the  Tariff  Act  of  1930)  in  the  duty  upon 
imports  of  the  said  foreign  article,  or  such 
a  limitation  in  the  total  quantity  permitted 
entry,  or  entry  without  increase  in  duty,  as 
it  may  find  necessary  to  equalize  the  said 
differences  in  cost  and  to  maintain  the 
standards  established  pursuant  to  this  act. 
In  the  case  of  an  article  on  the  free  list  in 
the  Tariff  Act  of  1930,  it  shall  recommend, 
if  required  for  the  purposes  of  this  section, 
a  limitation  on  the  total  quantity  permitted 
entry.  The  President  shall  by  proclamation 
approve  and  cause  to  be  put  into  effect  the 
recommendations  of  the  Commission  if,  in 
his  judgment,  they  are  warranted  by  the 
facts  ascertained  in  the  Commission’s  in¬ 
vestigation. 

"(d)  All  provisions  of  title  in,  part  II,  of 
the  Tariff  Act  of  1930,  applicable  with  re¬ 
spect  to  investigations,  reports,  and  procla¬ 
mations  under  section  336  of  the  said  Tariff 
Act,  shall,  insofar  as  they  are  not  incon¬ 
sistent  with  this  section,  be  applicable  with 
respect  to  investigations  under  this  section. 
Nothing  in  this  section  shall  be  construed  as 
permitting  action  in  violation  of  any  inter¬ 
national  obligation  of  the  United  States. 
In  recommending  any  limitation  of  the 
quantity  permitted  entry,  or  entry  without 
an  increase  in  duty,  the  Commission,  if  it 
finds  it  necessary  to  enforce  such  limitations 
or  to  carry  out  any  of  the  provisions  of  this 
section,  shall  recommend  that  the  foreign 
article  concerned  be  forbidden  entry  except 
under  license  from  the  Secretary  of  the 
Treasury  and  that  the  quantity  permitted 
entry,  or  entry  without  an  increase  in*duty, 
shall  be  allocated  among  the  different  sup¬ 
plying  countries  on  the  basis  of  the  propor¬ 
tion  of  imports  from  each  country  in  a 
previous  representative  period.  Any  proc¬ 
lamation  under  this  section  may  be  modified 
or  terminated  by  the  President  whenever  he 
approves  findings  submitted  to  him  by  the 
Commission  that  conditions  require  the 
modification  recommended  by  the  Commis¬ 
sion  to  carry  out  the  purposes  of  this  sec¬ 
tion  or  that  the  conditions  requiring  the 
proclamation  no  longer  exist.” 


Appendix  2 

Text  of  tariff  provision  in  committee-spon¬ 
sored  clean  bill  offered  as  an  amendment 
during  House  debate  on  the  Fair  Labor 
Standards  Act  (82  Congressional  Record 
1583) : 

“(c)  The  U.S.  Tariff  Commission  (1)  upon 
request  of  the  President,  or  (2)  upon  resolu¬ 
tion  of  either  or  both  Houses  of  Congress, 
or  (3)  upon  request  of  the  Administrator,  or 
(4)  upon  its  own  motion,  or  (5)  when  in  the 
judgment  of  the  Commission  there  is  good 
and  sufficient  reason  therefor,  upon  appli¬ 
cation  of  any  interested  party,  shall  investi¬ 
gate  the  differences  resulting  from  the  opera¬ 
tion  of  this  act  in  the  costs  of  production 
of  any  domestic  article  and  of  any  like  or 
similar  foreign  article,  with  a  view  to  deter¬ 
mining  whether  or  not  an  increase  should 
be  made  in  the  duty  upon  such  foreign  arti¬ 
cle  for  the  purpose  of  equalizing  such  dif¬ 
ferences. 


“(d)  All  provisions  of  law  applicable  with 
respect  to  investigations  under  section  336 
of  the  Tariff  Act  of  1930,  as  amended,  in¬ 
cluding  the  provisions  applicable  to  reports 
of  the  Commission  and  proclamations  by 
the  President  shall,  insofar  as  they  are  not 
inconsistent  with  this  section,  be  applicable 
in  like  manner  with  respect  to  investiga¬ 
tions  under  this  section.  Nothing  in  sub¬ 
section  (c)  or  (d)  of  this  section  shall  be 
construed  as  authorizing  action  in  violation 
of  any  international  obligation  of  the  United 
States.” 


Appendix  3 

Tariff  provision  offered  as  amendment  by 
Mr.  McLean  (83  Congressional  Record  7436, 
May  24,  1938)  : 

“Sec.  6(a).  On  his  own,  or  if  any  labor 
organization,  or  any  trade  or  industrial 
organization,  association,  or  group,  which 
has  complied  with  the  provisions  of  this  Act, 
shall  make  complaint  to  the  President  that 
any  article  or  articles  are  being  imported 
into  the  United  States  in  substantial  quan¬ 
tities  or  increasing  ratio  to  domestic  pro¬ 
duction  of  any  competitive  article  or  articles 
and  on  such  terms  or  under  such  conditions 
as  to  render  ineffective  or  seriously  to  en¬ 
danger  the  maintenance  of  the  provisions 
of  this  Act,  the  President  may  cause  an 
immediate  investigation  to  be  made  by  the 
United  States  Tariff  Commission,  which 
shall  give  precedence  to  investigation  under 
this  subsection,  and  if,  after  such  investiga¬ 
tion  and  such  public  notice  and  hearing  as 
he  shall  specify,  the  President  shall  find  the 
existence  of  such  facts,  he  shall,  in  order 
to  effectuate  the  policy  of  this  Act,  direct 
that  the  article  or  articles  concerned  shall 
be  permitted  entry  into  the  United  States 
only  upon  such  terms  and  conditions  and 
subject  to  the  payment  of  such  fees  and  to 
such  limitations  in  the  total  quantity  which 
may  be  imported  (in  the  course  of  any  spe¬ 
cial  period  or  periods)  as  he  shall  find  neces¬ 
sary  to  prescribe  in  order  that  the  entry 
thereof  shall  not  render  or  tend  to  render 
ineffective  any  provision  of  this  Act. 

“In  order  to  enforce  any  limitations  im¬ 
posed  on  the  total  quantity  of  imports,  in 
any  specified  period  or  periods,  or  any  arti¬ 
cle  or  articles  under  this  subsection,  the 
President  may  forbid  the  importation  of 
such  article  or  articles  unless  the  importer 
shall  have  first  obtained  from  the  Secretary 
of  the  Treasury  a  license  pursuant  to  such 
regulations  as  the  President  may  prescribe. 
Upon  information  of  any  action  by  the 
President  under  this  subsection  the  Secre¬ 
tary  of  the  Treasury  shall,  through  the 
proper  officers,  permit  entry  of  the  article  or 
articles  specified  only  upon  such  terms  and 
conditions  and  subject  to  such  fees,  to  such 
limitations  in  the  quantity  which  may  be 
imported,  and  to  such  requirements  of  li¬ 
cense  as  the  President  shall  have  directed. 
The  decision  of  the  President  as  to  facts 
shall  be  conclusive.  Any  condition,  or  limi¬ 
tation  of  entry  under  this  subsection  shall 
continue  in  effect  until  the  President  shall 
find  and  inform  the  Secretary  of  the  Treas¬ 
ury  that  the  conditions  which  led  to  the 
imposition  of  such  conditions  or  limitations 
upon  entry  no  longer  exists.” 


Appendix  4 

Text  of  tariff  provision  in  Senate  com¬ 
mittee  bill  (81  Congressional  Record  7921) : 

“Sec.  8  (a)  *  *  *. 

“(b)  *  *  *. 

“(c)  The  U.S.  Tariff  Commission  (1)  upon 
request  of  the  President,  or  (2)  upon  resolu¬ 
tion  of  either  or  both  Houses  of  Congress, 
or  (3)  upon  request  of  the  Board,  or  (4) 
upon  its  own  motion,  or  (5)  when  in  the 
judgment  of  the  Commission  there  is  good 
and  sufficient  reason  therefor,  upon  applica¬ 
tion  of  any  interested  party,  shall  investi¬ 
gate  the  differences  resulting  from  the  op- 
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eration  of  this  act  in  the  costs  of  production 
of  any  domestic  article  and  of  any  like  or 
similar  foreign  article,  with  a  view  to  deter¬ 
mining  whether  or  not  an  increase  should 
be  made  in  the  duty  upon  such  foreign 
article  for  the  purpose  of  equalizing  such 
differences. 

“(d)  All  provisions  of  law  applicable  with 
respect  to  investigations  under  section  336 
of  the  Tariff  Act  of  1930,  as  amended,  in¬ 
cluding  the  provisions  applicable  to  reports 
of  the  Commission  and  proclamations  by 
the  President,  shall,  insofar  as  they  are  not 
inconsistent  with  this  section,  be  applicable 
in  like  manner  with  respect  to  investigations 
under  this  section.” 


Appendix  5 

Amendment  offered  by  Senator  Lodge  for 
addition  to  the  tariff  provision  in  the  Senate 
committee  bill  (81  Congressional  Record 
7742) : 

“(e)  The  U.S.  Tariff  Commission  is  au¬ 
thorized  and  directed  (1)  to  compute  for 
each  foreign  country  the  average  annual  vol¬ 
ume  of  each  class  of  goods  which  were  pro¬ 
duced,  manufactured,  mined,  handled,  or  in 
any  other  manner  worked  on  in  such  country 
and  which  were  imported  into  the  United 
States  during  the  5 -year  period  immediately 
preceding  the  date  of  enactment  of  this  act, 
and  (2)  to  certify  to  the  Secretary  of  the 
Treasury  the  computations  so  made.  There¬ 
after  no  goods  of  any  class  shall  be  allowed 
to  be  imported  into  the  United  States  from 
any  foreign  country  during  any  calendar  year 
in  excess  of  the  average  annual  volume  of 
that  class  of  goods  so  computed  and  certified 
by  the  Commission  unless  it  is  shown  to  the 
satisfaction  of  the  Labor  Standards  Board 
that  the  labor  standards  in  such  country 
which  are  applicable  to  the  class  of  goods  to 
which  such  computation  applies  are  at  least 
equal  to  the  labor  standards  under  which 
like  or  similar  goods  of  that  class  are  pro¬ 
duced  in  the  United  States.  The  Commission 
and  the  Secretary  of  the  Treasury  are  au¬ 
thorized,  respectively,  to  make  such  rules  and 
regulations.” 

Mr.  GOLDWATER.  Mr.  President,  in 
order  that  Senators  who  were  not  pres¬ 
ent  yesterday  evening  may  know  to 
what  my  amendment  pertains,  I  shall 
give  the  explanation  that  I  gave  last 
night  because  I  see  some  of  my  friends 
present  who  have  industrial  troubles  in 
their  States  from  foreign  competition. 

The  committee  bill  contains  a  pro¬ 
vision  authorizing  the  Secretary  of 
Labor,  when  he  has  reason  to  believe 
that  foreign  competition  has  resulted  or 
may  result  in  unemployment  in  the 
United  States,  to  make  an  investigation 
of  the  matter,  and  if  he  determines  that 
such  unemployment  has  resulted  or  may 
result,  to  report  his  findings  to  the 
President  and  Congress. 

Merely  to  make  such  findings  and  to 
report  them  to  the  President  is  not  a 
guarantee  of  action.  The  Tariff  Com¬ 
mission  is  today  charged  with  the  re¬ 
sponsibility  of  performing  this  same  type 
of  investigation,  including  hearing  in¬ 
terested  and  affected  parties,  and  mak¬ 
ing  a  recommendation  to  the  President. 
The  investigation  usually  stops  at  that 
point. 

My  amendment  is  substantially  the 
same  as  the  committee  bill  up  to  that 
point,  but  it  then  goes  further.  It 
provides  that  the  Secretary  of  Labor 
shall  report  his  findings  and  recom¬ 
mendations  to  the  President,  and  then 
the  President  may  by  proclamation  make 
effective  the  Secretary’s  recommenda¬ 
tions,  and  the  Secretary  of  the  Treasury 
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will  then  carry  through  on  the  necessary 
quotas,  tariffs,  et  cetera,  to  bring  about 
the  desired  result. 

I  believe  the  committee  bill  makes  an 
approach  to  the  problem,  but  it  is  a  very 
weak  approach  that  would  not  bring  re¬ 
lief  to  the  affected  areas.  I  am  thinking 
particularly  of  the  dilemma  in  which  the 
textile  industry  in  this  country  finds  it¬ 
self  today.  Three  hundred  thousand 
workers  in  that  industry  are  out  of  work 
as  a  result  of  foreign  competition.  I 
wish  to  repeat  to  my  friends,  as  I  re¬ 
minded  them  before,  that  one  out  of 
eight  persons  employed  in  industry  in 
this  country  is  employed  in  textiles  or  re¬ 
lated  industries. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  10  seconds? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  COTTON.  I  commend  the  Sen¬ 
ator  from  Arizona  for  offering  his 
amendment.  As  the  Senator  knows, 
under  the  leadership  of  the  able  Sen¬ 
ator  from  Rhode  Island  [Mr.  Pastore], 
the  Senator  from  New  Hampshire  served 
and  is  serving  on  a  special  committee 
dealing  with  the  textile  situation. 

During  the  last  two  Congresses  we 
have  been  fighting  desperately  to  save 
our  textile  jobs.  We  have  run  up  against 
a  blank  wall.  I  believe  that  the  amend¬ 
ment  of  the  Senator  from  Arizona  is 
needed.  It  offers  affirmative  relief  to 
the  hard-pressed  textile  industry.  I 
recall  that  only  a  few  days  ago  in  this 
Chamber  Senator  after  Senator  rose 
and  spoke  eloquently  and  pointedly 
about  the  textile  problem. 

I  earnestly  hope  that  the  Senator  from 
Arizona  will  obtain  a  rollcall  vote  on 
his  amendment.  I  shall  support  him. 

Mr.  GOLDWATER.  I  certainly  ap¬ 
preciate  the  offer  of  help  from  the 
Senator  from  New  Hampshire.  He 
knows  full  well  the  impact  of  foreign 
products  on  the  textile  industry  of  this 
country.  It  is  not  only  in  the  textile 
field  that  we  find  this  difficulty.  We  are 
finding  it  also  with  respect  to  automo¬ 
biles,  steel,  and  many  of  our  basic  in¬ 
dustries  where  we  never  believed  a  few 
years  ago  that  the  foreign  markets 
would  ever  compete  with  American  in¬ 
dustry.  Yet  as  we  continue  in  Congress 
and  in  the  different  administrations — 
and  I  am  not  puttings  the  blame  on  any 
one  administration — in  effect  to  tinker 
with  the  natural  operation  of  our  eco¬ 
nomic  system,  we  will  be  faced  with 
more  and  more  necessity  for  legislating 
to  protect  our  industries.  As  we  un¬ 
naturally  raise  wages,  we  unnaturally 
raise  costs.  One  result  is  increased 
prices.  As  we  bring  about  increased 
prices,  we  open  the  door  wider  and  wider 
to  foreign  competition. 

I  might  call  the  attention  of  Sen¬ 
ators  to  an  action  that  was  taken  re¬ 
cently  which  will  affect  the  textile  in¬ 
dustry.  Surplus  cotton  is  being  sold  in 
foreign  markets  at  eight  and  a  half 
cents  below  the  domestic  market  price. 
It  was  6  cents  last  year.  This  will  add 
to  the  difficulties  the  textile  industry  is 
experiencing. 

Mr.  President,  American  labor  is  not 
blind  to  all  of  this.  I  am  surprised  that 
the  labor  movement  has  not  more  openly 


insisted  on  an  amendment  such  as  I  am 
offering,  which  has  some  real  meaning 
to  it.  Perhaps  if  someone  else  offered  it, 
it  might  be  better  received.  However,  I 
believe  that  statements  by  labor  leaders 
indicate  they  know  of  the  problem  and 
are  anxious  to  have  something  done 
about  it. 

For  instance,  Mr.  Arnold  Beichman, 
editor  of  the  Electrical  Union  World, 
published  by  the  International  Brother¬ 
hood  of  Electrical  Workers,  in  a  state¬ 
ment  published  in  the  Industrial  Bulle¬ 
tin  of  the  New  York  State  Department 
of  Labor  has  this  to  say : 

American  labor  has  put  the  world’s  free 
trade  unions  on  notice  that  International 
trade  competition  based  on  low  wages  must 
be  controlled. 

This  statement  comes  from  one  of  the 
leaders  of  labor  in  an  industry  which  is 
being  drastically  affected  by  foreign 
competition,  namely,  the  electrical  and 
electronic  industry. 

I  ask  unanimous  consent  that  the  en¬ 
tire  article  written  by  Mr.  Arnold  Beich¬ 
man  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

( From  the  Industrial  Bulletin, 
December  I960] 

Labor  Concerned  Over  Imports  From 

Abroad — U.S.  Labor  Officials  Seek  Fair 

Standards  for  International  Trade 
(By  Arnold  Beichman) 

American  labor  has  put  the  world's  free 
trade  unions  on  notice  that  international 
trade  competition  based  on  low  wages  must 
be  controlled.  If  not,  a  spirit  of  economic 
isolationism,  in  the  form  of  high  tariffs  and 
import  quotas,  may  gain  support  in  the 
United  States  with  the  aim  of  banning  from 
our  domestic  market  goods  which  today 
threaten  the  jobs  of  millions  of  American 
workers,  including  thousands  in  New  York 
State. 

This  message  was  presented  by  American 
labor  spokesmen  at  a  recent  meeting  of  the 
International  Confederation  of  Free  Trade 
Unions,  which  include  the  labor  organiza¬ 
tions  of  Europe,  Australia,  Asia,  Africa,  and 
North  and  South  America. 

Since  World  War  II,  foreign  labor  leaders 
were  told  by  Walter  P.  Reuther,  president  of 
the  United  Auto  Workers,  American  labor 
has  supported  freer  international  trade  as 
one  way  of  strengthening  the  free  world. 

“But  we  must  understand,"  he  said,  “that 
good  will  and  noble  sentiments  are  an  inade¬ 
quate  answer  to  a  worker  losing  his  Job  be¬ 
cause  another  worker  is  making  the  same 
product  with  the  same  tools,  but  getting  half 
the  wage  of  the  American  worker. 

“Pressure  is  building  up  in  America  which 
will  lead  to  economic  isolationism  and  be  a 
blow  to  the  free  world.  If  we  don’t  solve 
this  problem,  it  will  not  be  possible  to  tell 
the  American  worker  much  longer,  ‘You 
can't  protect  yourself.’  Economic  isolation¬ 
ism  may  become  necessary  as  a  matter  of 
survival  and  that  would  fragmentize  the 
free  world’s  economy,  and  the  free  world 
can’t  survive  that  way.” 

The  UAW  leader  pointed  out  that  the  same 
technology  is  being  used  by  industrial  coun¬ 
tries  throughout  the  world  in  manufactur¬ 
ing  the  same  products.  For  example,  an 
auto  plant  in  Germany  making  the  Volks¬ 
wagen  uses  the  same  tools,  machinery  and 
techniques  used  by  a  General  Motors  or 
Chrysler  parts  plant  in  New  York  State. 

“If  the  foreign  worker  getting  one-tenth 
of  the  American  worker’s  wages,”  said  Mr. 


Reuther,  “were  using  an  undeveloped,  primi¬ 
tive  technology,  the  wage  differential 
wouldn’t  be  serious.  But  the  technology 
today  is  identical  In  France,  Germany,  Italy, 
Britain,  Japan,  or  Canada.  The  technology 
is  universal  but  the  wages  are  different,  yet 
they  are  all  competing  for  the  same  market.” 

This  situation  is  particularly  notable  in 
the  transistor  radio  industry,  where  the 
American  worker’s  wages  and  benefits  are 
anywhere  from  3  to  10  times  greater 
than  the  wages  of  workers  in  Japan,  where 
also  more  than  120  million  pieces  of  flat- 
ware  are  produce^  to  compete  with  similar 
American-made  products.  (New  York  State 
has  several  communities  whose  economy  de¬ 
pends  upon  the  production  of  these  items.) 
The  AFL-CIO  official  pointed  out  that  merely 
raising  tariff  walls  wouldn’t  change  the 
situation  very  much  because  of  a  10-percent 
penalty  were  imposed,  for  example,  on  im¬ 
ported  transistor  sets,  wages  in  the  export¬ 
ing  country  would  be  cut  10  percent. 

“Nobody  can  win  a  negative  contest,”  he 
said,  “based  on  who  can  depress  wages  the 
most.” 

The  first  step  which  foreign  industry  must 
take — and  particularly  in  Japan — is  “to  meet 
its  basic  social  obligation  to  its  workers,” 
namely  to  raise  wages  so  as  to  reduce  the 
incredible  disparity  between  Japanese  and 
American  wage  levels.  If  foreign  industrial¬ 
ists  refuse  to  raise  wages,  only  then  would 
high  tariff  penalties  be  placed  on  exports. 

“We  know  that  as  a  practical  matter,” 
said  Mr.  Reuther,  “we  can't  equalize  wages 
in  all  areas  of  the  world,  but  we  can  mini¬ 
mize  the  differential  so  that  we  can  live 
with  them.” 

This  conflict  threatens  to  grow  more  acute 
as  more  and  more  countries,  former  colonies 
of  European  nations,  win  their  independence 
and  begin  to  industrialize.  Each  of  these 
countries  must  obtain  foreign  aid,  in  the 
form  of  financial  and  technical  loans  and 
support,  for  survival  in  the  20th  cen¬ 
tury.  Their  products  must  find  foreign  out¬ 
lets  in  order  to  establish  credits  to  purchase 
essential  materials  to  be  used  in  expanding 
manufactures. 

Labor  leaders  from  foreign  countries  argue 
that  wages  in  their  countries  will  remain 
low,  as  compared  to  wages  in  the  United 
States,  so  long  as  industrialized  countries 
pay  low  prices  for  imports  of  primary  com¬ 
modities — tin,  copper,  copra,  sisal,  coffee,  tea, 
for  example — which  for  some  countries  in 
Asia  represent  their  major  hard-currency 
earner.  If  countries  like  Britain,  the  United 
States  or  Germany,  which  import  these  pri¬ 
mary  commodities,  would  pay  higher  prices 
for  them,  it  would  make  wage  increases 
possible,  they  argue. 

There  is  another  wage  depressant,  said  an 
Indian  labor  official.  That  is  the  necessity 
for  underdeveloped  countries  to  devote  a 
higher  proportion  of  their  gross  national 
output  to  reinvestment;  Whereas  in  al¬ 
ready  industrialized  countries  like  the 
United  States,  a  large  part  of  gross  national 
product  can  go  to  paying  high  wages,  in 
those  countries  just  beginning  to  industrial¬ 
ize  and  under  internal  pressure  to  achieve 
industrialization  in  a  few  years,  raising 
wages  to  U.S.  levels  would  mean  retardation 
of  industrialization. 

A  Swedish  labor  leader  pointed  to  the 
illogicality  of  ladling  out  huge  amounts  of 
financial  aid  to  underdeveloped  countries  to 
industrialize  and  then  when  they  begin  to 
manufacture  exports  for  world  markets  to 
establish  trade  restrictions  blocking  their 
entry  into  these  markets. 

This  is  the  debate  which  world  labor  is 
now  engaged  in  and  it  resembles  the  old 
problem  of  the  immovable  object  meeting 
the  irresistible  force.  The  ICFTU  has 
undertaken  to  establish  a  formula  for  inter¬ 
national  fair  labor  standards  for  inclusion 
in  some  kind  of  an  international  agreement. 
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The  first  ICFTU  suggestion  is  that  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT)  and  the  International  Labor  Or¬ 
ganization  (ILO)  together  examine  the 
question  of  fair  labor  standards,  a  highly 
technical,  complicated  matter. 

As  an  example  of  how  complicated  a  mat¬ 
ter  comparison  of  labor  costs  between  dif¬ 
ference  countries  can  be,  it  is  necessary  to 
take  account  of  output  per  man-hour  in 
order  to  show  labor  costs  per  unit  produced. 
International  comparisons  of  productivity 
are,  however,  rare  and  are  indeed  difficult 
to  undertake.  However,  with  the  increas¬ 
ing  use  of  similar  technology  by  similar  in¬ 
dustries  in  different  countries,  man-hour 
productivity  measurement  in  the  future  will 
be  somewhat  simpler  than  before. 

ICFTU  economists  have  proposed  these 
criteria  for  determining  fair  labor  standards 
on  an  international  level : 

(a)  Average  labor  costs  would  be  deter¬ 
mined  for  the  manufacture  of  a  given  ex¬ 
port  by  producers  in  a  foreign  country.  If 
one  manufacturer  fell  below  this  industry 
average,  he  would  not  be  allowed  to  export 
to  the  United  States  pending  investigation 
as  to  why  his  labor  costs  were  lower  than  his 
competitors. 

(b)  The  relationship  of  wages  in  a  coun¬ 
try’s  exporting  industry  to  wages  in  the 
country  as  a  whole,  and  of  wages  in  the  im¬ 
porting  country’s  industry  to  wages  in  the 
country  as  a  whole.  For  example,  if  wages 
In  the  cotton  textile  industry  of  an  export¬ 
ing  country  were  30  percent  below  average 
labor  costs  of  manufacturing  industries  in 
that  same  country,  but  average  labor  costs 
in  the  cotton  textile  industry  of  the  import¬ 
ing  country  were  only  10  percent  below  the 
average  of  labor  costs  of  manufacturing  in¬ 
dustries  in  the  importing  country,  wages  in 
the  cotton  textile  industry  of  the  exporting 
country  would  be  considered  substandard 
and  action  taken  accordingly. 

(c)  The  third  criterion  applies  to  the  situ¬ 
ation  where  average  unit  labor  costs  in  pro¬ 
ducing  an  export  item  are  far  below  those 
prevailing  in  similar  production  sectors  in 
the  importing  country.  This  criterion  would 
take  productivity  into  account  by  relating 
total  average  hourly  labor  costs  to  man¬ 
hours  to  produce  a  single  unit  basing  itself 
not  on  money  wages  but  real  wages  based  on 
national  consumption  patterns. 

However,  the  ICFTU  agrees  that  unions 
in  Importing  countries  should  press  govern¬ 
ments  to  adopt  policies  looking  to  expansion 
of  gross  national  income,  maintenance  of 
high  levels  of  demand,  assistance  to  de¬ 
pressed  areas,  compensation  and  retraining 
for  displaced  workers  before  seeking  adop¬ 
tion  of  protectionist  measures. 

The  ICFTU  also  holds  that  unions  in  ex¬ 
porting  countries  should  urge  their  govern¬ 
ments  to  raise  living  standards  of  workers, 
thus  broadening  the  domestic  market,  and 
to  preserve  and  extend  trade  union  rights  so 
as  to  insure  that  a  booming  export  trade  is 
not  merely  the  result  of  excessively  low 
wage  rates.  In  this  connection,  another  cri¬ 
terion  for  determining  whether  an  export¬ 
ing  country  is  pursuing  fair  standards  is 
how  free  are  workers  to  organize,  to  conduct 
strikes,  and  generally  to  make  themselves 
felt  in  the  development  of  national  econom¬ 
ic  policies.  Obviously,  a  country  where 
workers  lack  genuine  freedom  of  association 
and  free  trade  unions,  might  very  well  en¬ 
joy  an  unfair  market  advantage  over  coun¬ 
tries  respecting  such  democratic  rights. 

Mr.  GOLDWATER.  Mr.  President, 
Mr.  Jacob  Potofsky  has  certainly  been 
a  leader  in  the  garment  industry  of  this 
country.  He  is  responsible  for  higher 
standards  of  work  in  that  industry.  He 
says: 

The  apparel  industry  of  the  United  States, 
for  example,  is  threatened  by  a  mounting 


tide  of  low  labor  cost  imports  from  the 
Orient. 

He  says,  also: 

We  do  not  view  the  international  fair 
labor  standards  program  as  a  method  of 
dealing  with  the  complex  and  pressing  prob¬ 
lems  of  market  disruption  and  industrial  dis¬ 
location  resulting  from  the  recent  increase 
in  international  competition  based  on  low 
labor  costs.  If  the  reciprocal  trade  program 
is  to  be  preserved,  more  immediate  and  com¬ 
prehensive  action  will  have  to  be  taken  to 
meet  these  problems. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  entire  article  by  Mr.  Potof¬ 
sky  be  printed  in  the  Record  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  Industrial  Bulletin,  December  1960] 
Statement  of  Jacob  S.  Potofsky  1 

The  effort  to  achieve  fair  labor  standards 
on  an  international  level  is  a  natural  out¬ 
growth  of  the  traditional  opposition  of  the 
labor  movement  to  competition  based  on 
the  exploitation  of  labor.  We  strongly  sup¬ 
port  this  effort  as  a  long-range  approach 
to  assuring  workers  everywhere  of  a  just 
share  of  their  national  product  and  of  full 
participation  in  the  fruits  of  industrial 
progress. 

We  do  not  view  the  international  fair 
labor  standards  program  as  a  method  of 
dealing  with  the  complex  and  pressing  prob¬ 
lems  of  market  disruption  and  industrial 
dislocation  resulting  from  the  recent  in¬ 
crease  in  international  competition  based 
on  low  labor  costs.  If  the  reciprocal  trade 
program  is  to  be  preserved,  more  immediate 
and  comprehensive  action  will  have  to  be 
taken  to  meet  these  problems. 

The  apparel  industry  of  the  United  States, 
for  example,  is  threatened  by  a  mounting 
tide  of  low  labor  cost  imports  from  the 
Orient. 

To  forestall  the  destructive  political,  eco¬ 
nomic  and  social  consequences  of  an  inten¬ 
sification  of  unfair  competition  in  the  in¬ 
dustry,  prompt  action  is  required,  preferably 
on  a  multilateral  basis,  to  safeguard  historic 
levels  of  apparel  production.  At  the  same 
time,  underdeveloped  nations  seeking  to  ex¬ 
pand  their  garment  industries  to  meet  the 
apparel  needs  of  theri  people  should  receive 
the  necessary  economic  and  technical  assist¬ 
ance. 

Mr.  GOLDWATER.  Mr.  President, 
the  president  of  the  United  Hat,  Cap 
&  Millinery  Workers  Union,  Mr.  Alex 
Rose,  who  is  also  the  head  of  the  Liberal 
Party  in  New  York  State,  has  recognized 
this  growing  problem.  I  shall  not  read 
from  Mr.  Rose’s  remarks,  but  I  ask 
unanimous  consent  that  his  entire  ar¬ 
ticle,  also  published  in  the  Industrial 
Bulletin  of  the  New  York  State  Depart¬ 
ment  of  Labor  be  printed  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  state¬ 
ment  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Industrial  Bulletin,  December  1960] 
Statement  of  Alex  Rose,  President  of  Hat 

Workers  Union,  AFL-CIO,  and  Head  of 

Liberal  Party,  New  York  State 

The  doctrine  of  free  trade,  like  that  of 
laissez  faire  upon  which  it  is  based,  dies 


1  Jacob  S.  Potofsky  has  been  president  of 
the  Amalgamated  Clothing  Workers  of  Amer¬ 
ica  for  nearly  15  years  and  has  been 
concerned  with  the  problem  of  men’s  cloth¬ 
ing  competition  from  Asia.  He  is  a  vice 
president  of  the  AFL-CIO  executive  council. 
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hard.  Sooner  or  later,  though,  our  policy¬ 
makers  must  recognize  that  we  no  longer 
live  in  a  laissez-faire  world,  that  the  con¬ 
cept  of  the  free  market  is  as  outdated  as 
mercantilism. 

No  matter  where  hats  are  manufactured — 
in  Italy,  France,  or  the  United  States — 
workers  must  use  the  same  machinery,  must 
get  their  raw  materials  from  the  same 
sources.  The  one  constant,  crucial  variable 
is  wages.  Today,  no  nation  can  expect  to 
keep  its  work  force  going  and  its  economy 
thriving  by  paying  sweatshop  wages.  As  the 
world  of  nations  emerges  from  colonialism, 
competition  becomes  fiercer  and  fiercer;  Ja¬ 
pan  is  now  bitterly  moaning  over  the  pres¬ 
sure  from  India,  and  India  moans  over  the 
pressure  from  Hong  Kong  and  Pakistan.  Be¬ 
fore  long,  the  newly  independent  nations  of 
Africa,  armed  with  their  Singer  sewing  ma¬ 
chines,  and  paying  even  less  wages,  will  be 
striving  to  sell  men’s  suits,  caps,  and  dresses 
to  the  American  market. 

Let  us  imagine  for  the  moment  that  the 
free  trade  doctrine  were  extended  to  the  out¬ 
ermost  limits  of  logic  and  that  all  textile 
and  apparel  tariffs  were  eliminated.  Ac¬ 
cording  to  the  figures  of  Howard  Piquet,  in 
“Aid,  Trade,  and  the  Tariff,”  this  would 
sacrifice  the  jobs  of  some  200,000  American 
workers.  But  India,  with  a  population  of 
more  than  400  million  people  and  a  work 
force  of  between  130  and  150  million  would 
gain  nothing  by  this  drastic  expedient,  nor 
would  any  of  the  other  newly  emerging 
powers;  the  only  ones  to  profit  would  be  for¬ 
eign  sweatshop  owners  and  operators. 

If  we  were  to  rely  solely  upon  the  slow, 
natural  evolution  of  free  trade,  the  under¬ 
developed  nations  would  have  to  wait  some 
three  centuries  before  their  economies 
reached  the  point  long  since  reached  by 
Western  Europe  and  the  United  States.  In 
terms  of  simple  humanity,  in  face  of  the 
Communist  economic  drive,  the  free  world 
cannot,  dare  not  permit  them  to  wait  so 
long. 

Not  trade,  but  substantial  and  sustained 
doses  of  aid  are  needed  and  needed  now. 

With  technologies  of  the  highest  order, 
Western  Europe  and  Japan  can  no  longer 
justify  low  wages  by  citing  the  need  to  indus¬ 
trialize.  Here  are  some  400  million  potential 
customers  for  refrigerators,  automobiles,  tele¬ 
vision  sets — and  even  hats.  Our  prime  task 
is  to  increase  their  earning  power.  To  that 
end,  we  should  be  lowering  our  tariffs  where 
and  when  European  manufacturers  raise 
wages.  We  might  well  adopt  the  Federal 
government’s  technique  in  1936,  when  it  stip¬ 
ulated,  via  the  Walsh-Healy  Act,  that  con¬ 
tractors  and  suppliers  wishing  to  do  busi¬ 
ness  with  the  Government  must  pay  a  set 
minimum  wage — 40  cents  an  hour,  at  a 
time  when  the  prevailing  industry  wage  fell 
between  20  and  25  cents  an  hour. 

This  will  not  and  need  not  happen  over¬ 
night.  Back  in  1953,  for  example,  Puerto 
Rico’s  minimum  wage  for  our  industry  was 
22  cents  an  hour;  today  it  has  climbed 
to  75  cents  an  hour.  We  might  apply  the 
same  “escalator”  scale  to  European  and 
Japanese  manufacturers  seeking  business 
and  with  the  United  States.  They  could 
set  up  two  basic  minimum  wage  standards — 
one  paid  to  those  workers  producing  for  the 
American  market,  the  second  to  those  who 
produce  for  other  markets.  Our  high  stand¬ 
ards  could  serve  as  an  incentive,  spurring 
Europe  and  Japan  to  raise  itself  in  the  same 
“bootstrap”  fashion  as  did  Puerto  Rico. 

Mr.  GOLDWATER.  Mr.  President,  I 
do  not  believe  there  is  much  more  that  I 
can  say  on  this  subject.  It  is  proposed 
artificially  to  raise  wages  and  raise  costs 
and  raise  prices.  Certainly  by  this  time 
we  should  be  able  to  recognize  the  fact 
that  there  are  evils  which  can  come  from 
all  this.  We  have  the  possible  evil  of  un¬ 
employment.  Secretary  of  Labor  Mitch- 
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ell  made  his  report  in  1960  to  the  ef¬ 
fect  that  the  passage  of  the  last 
minimum  wage  increase  did  have  an  ef¬ 
fect  upon  unemployment.  He  indicated 
that  it  would  have  been  a  greater  effect 
had  we  not  been  in  a  rising  point  in  our 
economy.  We  have  the  possible  danger 
of  inflation.  I  say  possible  because  I 
will  not  say  positively  that  it  would 
happen.  However,  when  we  increase 
costs,  the  chances  of  increased  inflation 
are  always  present.  Then  of  course 
there  is  the  constant  and  growing  threat 
from  foreign  markets.  We  should  ade¬ 
quately  protect  ourselves  against  that 
threat  by  including  in  the  language  of 
the  bill  a  stronger  statement  than  is 
contained  in  section  3(e)  of  the  pro¬ 
posed  act. 

I  have  offered  my  amendment,  which 
goes  a  step  further,  by  requiring  the 
Secretary  of  Labor  to  transmit  his  find¬ 
ings  of  investigations  and  his  recom¬ 
mendations  to  the  President;  then  I  pro¬ 
vide  that  the  President  may  by  procla¬ 
mation  make  effective  the  Secretary’s 
recommendations,  and  so  forth.  There 
is  a  safety  feature  included,  in  case  peo¬ 
ple  are  worried  about  the  effect  of  the 
amendment  upon  reciprocal  trade  agree¬ 
ments  or  other  agreements  with  foreign 
countries  relative  to  trade.  In  other 
words,  we  give  the  President  the  power 
to  do  it  or  not  to  do  it.  He  may  do  it. 
However,  when  he  does  make  up  his 
mind,  then  his  recommendation  shall 
be  carried  through  by  the  Secretary  of 
the  Treasury. 

I  hope  that  the  Senator  from  Michi¬ 
gan  [Mr.  McNamara]  will  accept  the 
amendment,  to  avoid  the  necessity  of  a 
yea-and-nay  vote. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Arizona  has 
expired. 

Mr.  GOLDWATER.  I  ask  for  1  more 
minute. 

Mr.  HUMPHREY.  I  yield  1  more 
minute  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  I  know  my  col¬ 
leagues  have  appointments  later  in  the 
day  and  this  evening,  and  would  like  to 
get  away  early.  I  have  an  appointment 
also,  and  I  would  like  to  get  away. 
Therefore  I  will  not  delay  any  longer  in 
my  explanation  of  the  amendment.  I 
do  not  see  the  Senator  from  Michigan 
on  the  floor.  I  would  like  to  know  what 
his  disposition  is  with  respect  to  the 
amendment  before  I  ask  for  the  yeas  and 
nays. 

Mr.  HUMPHREY.  Mr.  President,  the 
Senator  from  Michigan  has  discussed 
the  amendment  with  the  acting  majority 
leader.  The  Senator  from  Michigan  is 
not  in  favor  of  the  amendment  and 
urges  it  be  not  adopted.  Prior  to  any 
vote  on  the  amendment  I  shall  make  a 
brief  statement  in  behalf  of  the  Senator 
from  Michigan  and  myself  and  the  ma¬ 
jority  of  the  committee,  in  support  of 
the  bill  as  reported  by  the  committee. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  myself  whatever  time  is  required 
to  make  a  brief  statement  on  the  amend¬ 
ment. 


The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  has  20  minutes 
remaining. 

Mr.  HUMPHREY.  Mr.  President,  the 
amendment  which  has  been  discussed 
in  considerable  detail  by  the  Senator 
from  Arizona  should  not  be  adopted. 
There  is  a  provision  in  the  committee 
bill  which  would  accomplish  the  same 
purposes  that  the  amendment  is  de¬ 
signed  to  accomplish.  I  call  attention 
to  the  bill  under  section  4,  subsection 
“e,”  which  reads  as  follows: 

(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers 
in  United  States  markets  or  in  markets 
abroad,  or  both,  has  resulted  or  is  likely  to 
result,  in  increased  unemployment  in  the 
United  States,  he  shall  undertake  an  in¬ 
vestigation  to  gain  full  information  with 
respect  to  the  matter.  If  he  determines  such 
increased  unemployment  has  in  fact  re¬ 
sulted,  or  is  in  fact  likely  to  result,  from 
such  competition,  he  shall  make  a  full  and 
complete  report  of  his  findings  and  determi¬ 
nations  to  the  President  and  to  the  Con¬ 
gress:  Provided,  That  he  may  also  include 
in  such  report  information  on  the  increased 
employment  resulting  from  additional  ex¬ 
ports  in  any  industry  under  this  Act  as  he 
may  determine  to  be  pertinent  to  such  re¬ 
port. 

This  amendment  is  far  different  from 
the  language  I  have  just  read.  It  is 
vastly  different  from  any  of  the  other 
proposals  relating  to  quotas  and  tariffs. 
The  committee  bill  simply  authorizes  the 
Secretary  of  Labor  to  study  the  employ¬ 
ment  effects  of  the  import  and  export 
trade  in  industries  covered  by  the  act 
and  to  report  such  studies  to  the  Presi¬ 
dent  and  to  Congress. 

The  amendment  of  the  Senator  from 
Arizona  would  change  the  tariff  proce¬ 
dures  and  shift  the  whole  philosophy  of 
the  Trade  Agreements  Act.  It  would 
not  only  expand  the  Secretary’s  respon¬ 
sibility  so  as  to  include  recommenda¬ 
tions  with  respect  to  excluding  articles 
from  entry  into  the  United  States  or  ad¬ 
mitting  them  subject  to  specific  terms 
and  conditions  and  import  duties,  but 
would  require  investigations  and  find¬ 
ings  of  labor  conditions  particularly  in 
terms  of  our  own  laws  and  standards. 
It  would  require  public  hearings,  provide 
for  import  duties  and  import  quotas, 
provide  for  Presidential  proclamation, 
prescribe  the  duties  of  the  Secretary  of 
the  Treasury  and  customs  officers,  and 
duplicate,  alter,  and  confuse  existing 
tariff  procedures. 

I  might  add  that  there  now  are  proce¬ 
dures  known  as  the  peril  point  and 
escape  clause.  The  U.S.  Tariff  Com¬ 
mission  exists.  There  are  ways  and 
means  of  at  least  bringing  these  eco¬ 
nomic  injustices  to  the  attention  of  the 
appropriate  authority  established  by 
Congress,  namely,  the  Tariff  Commis¬ 
sion,  which,  in  turn,  may  report  to  the 
President,  and  the  President,  under 
existing  law,  may  take  remedial  action 
without  violating  the  existing  trade 
agreements. 

This  is  not  a  proposal  which  should 
be  adopted  on  the  Senate  floor.  It  re¬ 
quires  careful  committee  consideration 
by  committees  other  than  the  Committee 


on  Labor  and  Public  Welfare.  For  ex¬ 
ample,  it  requires  the  very  careful  con¬ 
sideration  of  the  Committee  on  Finance, 
which  has  jurisdiction  of  tariff  matters. 
The  amendment  relates  to  powers  exer¬ 
cised  by  the  President  and  by  other  agen¬ 
cies  in  the  executive  branch. 

Speaking  in  behalf  of  the  majority  of 
the  committee  which  handled  the  bill, 
it  is  requested  that  the  amendment  not 
be  adopted. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Minnesota  yield  me 
2  minutes? 

Mr.  HUMPHREY.  I  yield  to  the  Sen¬ 
ator  from  Rhode  Island  such  time  as  he 
may  desire. 

Mr.  PASTORE.  Mr.  President,  I  have 
much  sympathy  with  the  tone,  spirit, 
and  objective  of  the  amendment.  How¬ 
ever,  I  quite  agree  with  the  Senator  from 
Minnesota  that  what  is  being  presented 
is  a  brandnew  proposal  which  might 
be  rather  cumbersome  and  might  tend  to 
defeat  the  very  objective  which  we  are 
seeking  to  accomplish. 

I  am  much  aggrieved  by  the  fact  that 
these  comments  have  been  made  about 
the  amendment,  because  I  would  not 
want  to  see  the  objective  which  the  Sen¬ 
ator  from  Arizona  seeks  to  accomplish 
weakened  by  any  vote  which  might  be 
taken  on  the  amendment.  I  repeat:  I 
am  much  in  sympathy  with  what  the 
Senator  from  Arizona  seeks  to  accom¬ 
plish. 

This  is  a  brandnew  procedure.  It  is 
true  that  there  are  already  the  pro¬ 
cedures  of  the  peril  point  and  escape 
clause;  but  I  remind  the  Senator  from 
Minnesota  that  in  many  instances  those 
procedures,  too,  have  been  so  cumber¬ 
some  and  protracted  that  sometimes  do¬ 
mestic  industries  have  been  allowed  to 
die  before  any  relief  was  afforded. 

However,  I  fear  that  what  is  being 
suggested  in  this  particular  amendment 
will  not  help  at  all  in  that  direction. 
I  hope  that  the  Senator  from  Arizona 
will,  at  the  proper  time,  renew  his  pro¬ 
posal  in  another  form,  possibly  in  an¬ 
other  bill,  which  could  be  referred  to 
the  Committee  on  Finance,  and  that  he 
will  not  seek  action  on  the  proposal  to¬ 
day  on  the  floor  of  the  Senate.  It  would 
be  regrettable  if  the  amendment  were 
defeated  by,  say,  a  vote  of  60  to  30,  be¬ 
cause,  as  I  have  said  many  times  before, 
if  the  New  Frontier  offers  any  challenge 
at  all,  it  is  the  challenge  of  imports  and 
exports  and  their  effect  on  American 
industry.  We  must  begin  to  consider 
this  problem  realistically  and  judiciously. 
I  fear  that  it  will  not  be  possible  to  ac- 
'complish  such  an  objective  on  the  floor 
of  the  Senate  this  morning  through  the 
medium  of  this  amendment.  I  hope  the 
Senator  from  Arizona  will  see  fit  to 
withdraw  it,  or  at  least  to  withdraw  his 
request  for  the  yeas  and  nays. 

Mr.  KEATING.  Mr.  President,  will 
the  Senator  from  Minnesota  yield  time 
to  me? 

Mr.  HUMPHREY.  First,  I  wish  to 
make  a  clarification;  then  I  shall  yield 
time  to  the  Senator  from  New  York.  I 
yield  myself  1  minute. 
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The  distinguished  Senator  from 
Rhode  Island  has  done  much  effective 
work  in  the  area  of  foreign  trade  de¬ 
velopment  and  the  solving  of  the  prob¬ 
lem  of  imports  with  respect  to  domestic 
industry-  I  do  not  want  him  to  think 
for  a  moment  that  I  am  fully  satisfied 
with  the  procedures  available  under  ex¬ 
isting  law. 

Mr.  PASTORE.  I  realize  that. 

Mr.  HUMPHREY.  I  find  myself  in 
considerable  sympathy  with  some  of  the 
objectives  which  the  Senator  from  Ari¬ 
zona  seeks.  I  read  his  amendment  very 
carefully.  I  also  compliment  the  Sena¬ 
tor  from  Arizona  upon  his  discussion 
relating  to  the  amendment.  However, 
it  is  my  considered  view  that  this  mat¬ 
ter  requires  very  careful  attention.  I 
think  there  is  considerable  sympathy  for 
the  objective  which  the  Senator  seeks. 
I  myself  was  hopeful  that  it  would  not 
be  necessary  to  follow  the  procedure  of 
a  yea-and-nay  vote,  to  be  frank,  because 
it  seems  to  me  that  the  floor  of  the  Sen¬ 
ate  is  not  an  appropriate  place  to  leg¬ 
islate  on  a  question  which  has  not  yet 
been  fully  considered  in  committee. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield  on  this 
item. 

Mr.  GOLDWATER.  I  am  not  deaf 
to  the  arguments  that  the  floor  of  the 
Senate  may  perhaps  not  be  the  appro¬ 
priate  place  to  solve  this  problem,  but 
I  suggest  that  the  bill  itself  raises  the 
question.  So  long  as  section  3,  which 
amends  section  4  of  the  act,  remains  in 
the  bill,  then  my  argument  is:  Let  us 
make  it  effective,  because  either  we 
must  have  effective  language  to  accom¬ 
plish  the  purpose,  or  we  will  admit  that 
we  are  fooling  the  people  of  the  coun¬ 
try.  My  amendment  would  merely  add 
a  little  language  to  the  language  al¬ 
ready  contained  in  the  bill,  in  order  to 
give  it  some  meaning.  My  reason  for 
proposing  the  amendment  here,  instead 
of  trying  to  do  it  through  another 
avenue,  is  that  the  act  will  increase  the 
cost  of  goods  in  this  country.  I  do  not 
think  we  can  argue  successfully  that  it 
will  not.  Therefore,  the  President  should 
be  given  more  power  and  the  Secretary 
of  the  Treasury  should  be  given  more 
power  to  alleviate  the  troubles  which  the 
bill  is  bound  to  cause. 

If  the  language  is  completely  stricken 
from  the  bill,  then  we  shall  be  back 
where  we  are  now,  which  is  before  the 
Tariff  Commission.  I  have  gone  through 
8  years  of  beating  my  brains  against  a 
brick  wall.  I  recall  one  proposal  upon 
which  they  acted.  It  was  in  the  field 
of  lead  and  zinc. 

As  the  Senator  from  Rhode  Island 
points  out,  business  after  business  in 
this  country  is  folding  up  because  of 
foreign  competition.  Either  we  mean 
what  we  say  or  infer  in  the  amendment, 
or  we  do  not.  I  do  not  like  to  be  privy 
to  any  action  which  will  fool  the 
American  worker  or  the  American  pub¬ 
lic.  That  is  why  I  offered  the  amend¬ 
ment  at  this  point. 

I  believe  there  are  other  measures  re¬ 
lating  to  this  subject  which  are  before 
committees.  I  think  three  or  four  bills 
have  been  proposed.  One  introduced  by 
the  distinguished  Senator  from  New 


York  [Mr.  Keating],  who  has  long  been 
interested  in  this  subject,  will  be  given 
very  thorough  and  devoted  study.  His 
bill  is  directed  toward  accomplishing  the 
same  purpose. 

The  committee  majority  recognized 
that  something  should  be  done  to  alle¬ 
viate  the  situation,  so  I  have  merely 
offered  an  amendment  which  will  put 
some  teeth  into  the  language. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  4  minutes  to  the  Senator  from  New 
York. 

Mr.  KEATING.  Mr.  President,  I  find 
myself  very  much  in  the  position  in 
which  the  distinguished  Senator  from 
Rhode  Island  finds  himself.  He  and  I 
have  discussed  this  general  subject  many 
times  on  the  floor  of  the  Senate.  He  is 
a  sponsor,  with  me,  of  proposed  legisla¬ 
tion  which  seeks  to  attack  the  problem 
with  which  we  are  faced. 

Under  this  bill,  appeals  would  be  sub¬ 
mitted  t6  the  Secretary  of  Labor,  who 
could,  if  he  chooses,  call  upon  the  Tariff 
Commission  for  relevant  trade  and  in¬ 
ternational  economic  data.  In  much 
the  same  manner  as  under  the  escape 
clause — section  7  of  the  Trade  Agree¬ 
ments  AcL— the  Secretary  would  then 
make  an  investigation  and  recommend 
to  the  President  what  action  should  be 
taken  in  those  cases  in  which  he  finds 
that,  because  of  the  wage-cost  differen¬ 
tial,  some  measure  of  tariff,  quota,  or 
tariff -quota  relief  is  warranted. 

Mr.  President,  I  have  been  impressed 
with  the  able  presentation  of  the  distin¬ 
guished  Senator  from  Arizona.  The 
language  of  his  amendment  closely  ap¬ 
proximates  the  language  of  a  bill  (S. 
675)  which  I  introduced  and  which  the 
distinguished  Senator  from  Rhode  Is¬ 
land  cosponsored  with  a  number  of  other 
Senators,  including  the  Senator  from 
Maryland  [Mr.  Beall],  the  senior  Sen¬ 
ator  from  New  Hampshire  [Mr.  Bridges], 
the  junior  Senator  from  New  Hampshire 
[Mr.  Cotton],  the  senior  Senator  from 
Connecticut  [Mr.  Bush],  the  junior  Sen¬ 
ator  from  Connecticut  [Mr.  Dodd],  the 
Senator  from  Vermont  [Mr.  Prouty], 
and  the  Senator  from  Wisconsin  [Mr. 
Wiley]. 

I  do  not  believe  that  the  present  ma¬ 
chinery  is  adequate  to  deal  with  the 
problem  of  heavy  increases  in  certain 
types  of  low-wage-produced  imports.  It 
is  not.  However,  there  are  many  ramifi¬ 
cations  -  on  both  sides  of  the  pending 
amendment. 

I  think  it  should  be  passed  at  the  ap¬ 
propriate  time,  but  not  included  in  this 
manner  in  a  wages-and-hours  bill. 

There  is  a  historic  precedent  in  this 
case.  When  the  Fair  Labor  Standards 
Act  was  first  passed  by  the  other  body, 
an  amendment  similar  to  the  present 
Goldwater  amendment  was  ruled  not 
germane.  The  ruling  stated  that  this 
is  actually  tariff  or  revenue  legislation 
and  should  be  considered  as  such.  I 
am  afraid  that  there  is  too  much  sub¬ 
stance  to  this  argument  for  us  in  the 
Senate  to  vote  today  to  adopt  an  amend¬ 
ment  on  which  there  have  been  no  hear¬ 
ings  or  Senate  committee  consideration 
and  which  is  certain  to  be  stricken  in 
conference. 
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If  it  is  stricken  in  conference,  then,  I 
fear  we  shall  be  jeopardizing  the  fate  of 
moderate  trade  proposals  of  this  nature 
which  can  and  should  receive  serious 
congressional  consideration  on  their  own 
merits. 

I  share  the  fear,  which  the  Senator 
from  Rhode  Island  expressed  about  a 
resounding  vote  against  this  amendment. 
Let  me  say  here  that  it  is  with  the  ut¬ 
most  reluctance  that  I  shall  have  to  vote 
against  the  amendment. 

Probably  there  is  no  one,  unless  it  is 
the  Senator  from  Rhode  Island,  who  has 
said  more  on  this  floor  than  I  have  said 
about  the  need  to  do  something  in  this 
area.  I  am  much  concerned  that  our 
action  here  today  will  be  interpreted  in 
many  quarters,  and  perhaps  by  the  new 
administration — which  is  not  too  friend¬ 
ly  toward  this  approach;  neither  was  the 
preceding  administration — as  meaning 
that  on  its  merits  the  Senate  is  opposed 
to  taking  action  of  this  kind. 

If  the  amendment  of  the  Senator 
from  Arizona  or  an  amendment  close 
to  it  were  before  the  Senate  as  a  sep¬ 
arate  and  independent  bill,  I  believe  it 
would  be  voted  for  by  a  majority  of  the 
Senate. 

However,  many  of  us  who  have  a  deep 
interest  in  this  field  will  be  compelled  to 
vote  against  this  measure,  as  an  amend¬ 
ment  to  the  minimum  wage  bill.  I  hope 
the  Senator  from  Arizona,  who  has  done 
so  much  on  the  amendment  and  has 
made  so  fine  a  presentation  in  regard  to 
it,  will  feel  that  it  is  not  essential  to 
press  for  a  vote  on  this  amendment. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Minnesota  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  PASTORE.  The  position  the 
Senator  from  New  York  takes  in  regard 
to  the  amendment  is  precisely  the  posi¬ 
tion  I  take  in  regard  to  this  matter. 
I  repeat  that  I  am  in  sympathy  with 
the  objective  of  the  amendment  and 
what  is  sought  to  be  accomplished  in 
that  connection.  But  the  amendment 
would  give  overall  authority  to  the  Sec¬ 
retary  of  Labor.  We  know  that  inter¬ 
national  trade  is  a  little  more  complex 
than  that,  and  many  other  considera¬ 
tions  must  be  taken  into  account. 

So  I  believe  that  many  of  us  who  ap¬ 
prove  of  its  objective  will  have  to  vote 
against  this  amendment,  although  I 
shall  do  so  with  reluctance. 

Therefore,  I  hope  the  Senator  from 
Arizona  will  withdraw  the  amendment 
until  later,  when  I  believe  the  amend¬ 
ment  will  be  much,  much  more  accept¬ 
able  and  successful. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  to  me? 

Mr.  HUMPHREY.  I  yield. 

Mr.  COTTON.  Mr.  President,  I  can 
appreciate  and  understand  the  argu¬ 
ments  which  have  been  presented  by  the 
Senator  from  Rhode  Island  and  the  Sen¬ 
ator  from  New  York.  I  know  they  are 
completely  sincere  and  are  dedicated  to 
defending  the  textile  industry.  But  I 
learned  from  long  and  bitter  experience, 
never  to  vote  today  against  something 
in  which  I  believe,  on  the  promise  that  I 
shall  have  a  chance  to  vote  for  it  to¬ 
morrow.  I  remember  when  the  Senator 
from  Arkansas  [Mr.  Fulbright]  offered 
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an  amendment  to  a  tax  bill;  and  the 
leadership  on  this  side  of  the  aisle,  in¬ 
cluding  the  Senator  from  California, 
said: 

Do  not  tie  that  amendment  to  this  bill;  it 
will  come  in  later,  and  should  be  handled 
separately. 

But  if  we  had  waited  for  that  to  hap¬ 
pen,  we  would  never  have  had  a  chance 
to  handle  it  separately. 

Mr.  President,  let  us  not  kid  ourselves. 
We  shall  have  whiskers  reaching  to  the 
floor  before  we  have  another  chance  to 
vote  on  this  affirmative  proposition.  So  I 
shall  not  only  vote  for  the  amendment,  I 
shall  speak  in  favor  of  it  and  fight  for 
its  adoption. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  from  Minnesota  yield  again 
to  me? 

Mr.  HUMPHREY.  I  yield. 

Mr.  PASTORE.  Let  me  ask  whether 
the  Senator  from  New  Hampshire  will 
admit  that  if  there  is  a  vote  of  60  to  30 
on  the  amendment,  that  will  not  be  a 
true  reflection  of  the  feeling  of  the  Sen¬ 
ate  on  this  particular  proposition. 

Mr.  COTTON.  I  am  not  prepared  to 
admit  that  there  will  be  a  vote  of  60  to  30 
on  the  amendment.  I  believe  there  are 
many  Members  of  the  Senate  who  are 
willing  to  vote  for  the  amendment.  I 
would  be  greatly  surprised  if  they  did 
not. 

Mr.  PASTORE.  Of  course  the  proof 
of  the  pudding  is  in  the  eating.  So  let 
us  wait  and  see  who  is  correct  as  to  the 
vote. 

Mr.  KUCHEL.  Mr.  President,  will  the 
Senator  from  Minnesota  yield  to  me? 

Mr.  HUMPHREY.  I  yield  3  minutes 
to  the  Senator  from  California. 

Mr.  KUCHEL.  Mr.  President,  the 
way  to  prevent  overwhelming  disap¬ 
proval  of  the  amendment  of  the  dis¬ 
tinguished  Senator  from  Arizona  [Mr. 
Goldwater]  is,  on  a  yea-and-nay  vote, 
for  Senators  to  cast  an  overwhelming 
vote  in  favor  of  the  amendment.  That 
is  the  way  to  demonstrate,  clearly  and 
unmistakably,  the  position  of  the  Senate. 

Next  year  the  Congress  will  sit  in 
judgment  on  reciprocal  trade  legislation. 
I  have  supported  reciprocal  trade  legis¬ 
lation,  and  I  intend  to  support  it  again. 
But  reciprocal  trade  is  a  two-way  street. 
It  ought  to  be  mutually  profitable  to  the 
nations  participating  in  the  program.  It 
ought  not  to  help  one  while  hurting  the 
other.  Over  the  last  8  years,  I  have  sat 
in  innumerable  sessions  in  which  the 
executive  branch  of  the  Government  has 
been  represented;  all  of  them  were  called 
for  the  single  purpose  of  trying  to  give 
assistance  to  American  manufacturers 
and  American  industry  and  American 
agriculture  endeavoring  to  compete  in 
their  historic  fashion  in  the  markets  of 
free  nations  abroad.  But  all  too  often 
our  free  friends  abroad  have  seen  fit  to 
impose  restrictions  and  delays  upon 
American  manufacturers  and  American 
industry  and  American  agriculture,  and 
have  frustrated  and  sometimes  prevented 
our  fellow  Americans  from  enjoying  their 
historic  place  in  the  foreign  market, 
which  they  enjoyed  over  the  years. 

Here,  today,  is  an  opportunity  for  the 
Senate  to  demonstrate  that  it  does  not 


favor  that  sort  of  thing.  Here  today  the 
Senate  can  clearly  indicate  that  good 
trade  relations  work  both  ways.  Today 
we  have  an  opportunity — although  per¬ 
haps  not  entirely  clothed  with  all  the 
legislative  and  parliamentary  niceties 
which  some  would  like  to  see  adorn  it; 
the  Senator  from  Arizona  gives  us  now 
an  opportunity  to  assert  that  we  believe 
American  industry  and  American  labor 
ought  to  be  treated  fairly  and  squarely. 
We  ought  not  to  apologize  for  being 
Americans.  We  represent  America.  The 
way  to  demonstrate  that  is  for  Senators 
to  vote  overwhelmingly  in  favor  of  the 
amendment  of  the  Senator  from  Arizona. 
I  congratulate  him,  and  I  hope  the  Sen¬ 
ate  will  approve  the  amendment. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  Cali¬ 
fornia  has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
am  prepared  to  yield  back  the  remainder 
of  the  time  available  to  those  who  are  in 
opposition  to  the  amendment.  All  time 
available  to  the  other  side  has  been  used, 
I  believe. 

Let  me  ask  whether  time  is  now  avail¬ 
able  for  a  quorum  call. 

The  PRESIDING  OFFICER.  One 
minute  remains. 

Mr.  KUCHEL.  Mr.  President,  we  are 
willing  to  stipulate. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  suggest  the  ab¬ 
sence  of  a  quorum. 

Mr.  HUMPHREY.  Very  well,  Mr. 
President.  In  that  event,  I  yield  back 
the  remainder  of  the  time  available  to 
this  side ;  and  I  now  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  on 
this  question,  have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  Yes,  the 
yeas  and  nays  have  been  ordered;  and 
all  remaining  time  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ari¬ 
zona;  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  we 
have  been  requested  by  the  chairman  of 
the  Coirynittee  on  Interior  and  Insular 
Affairs,  the  Senator  from  New  Mexico 
[Mr.  Anderson]  ,  and  one  of  the  members 
of  the  committee,  the  Senator  from  Colo- 
x-ado  [Mr.  Allott]  ,  to  state,  for  the  bene¬ 
fit  of  the  Senate,  that  they  are  unavoid¬ 
ably  detained. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  New  Mexico  [Mr.  An¬ 
derson],  the  Senator  from  Alaska  [Mr. 
Bartlett],  and  the  Senator  from  Idaho 
[Mr.  Church]  are  absent  on  official 
business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 
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I  further  announce  that,  if  pi-esent 
and  voting,  the  Senator  from  Virginia 
[Mr.  Robertson]  would  vote  “nay.” 

On  this  vote,  the  Senator  from  New 
Mexico  [Mr.  Anderson]  is  paii*ed  with 
the  Senator  from  Colorado  [Mr.  Allott]  . 
If  present  and  voting,  the  Senator  from 
New  Mexico  would  vote  “nay,”  and  the 
Senator  from  Colorado  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  fi'om  Wisconsin  [Mr.  Wiley]  is 
absent  because  of  the  death  of  his 
brother. 

The  Senator  from  Colorado  [Mr.  Al¬ 
lott]  is  detained  on  official  committee 
business,  and  on  this  vote  is  paired  with 
the  Senator  from  New  Mexico  [Mr. 
Anderson]  . 

If  present  and  voting,  the  Senator 
from  Colorado  would  vote  “yea”  and 
the  Senator  from  New  Mexico  would  vote 
“nay.” 

The  result  was  announced — yeas  39, 
nays  55,  as  follows: 

[No.  32] 

YEAS — 39 


Beall 

Dirksen 

McClellan 

Bennett 

Dworshak 

Miller 

Blakley 

Eastland 

Mundt 

Boggs 

Ellender 

Prouty 

Bridges 

Ervin 

Randolph 

Bush 

Goldwater 

Russell 

Butler 

Gruening 

Schoeppel 

Byrd,  W.  Va. 

Hickenlooper 

Smith,  Maine 

Capehart 

Holland 

Stennis 

Carlson 

Hruska 

Talmadge 

Case,  S.  Dak. 

Jordan 

Thurmond 

Cotton 

Kuchel 

Williams,  Del. 

Curtis 

Long,  La. 

NAYS— 55 

Young,  N.  Dak. 

Aiken 

Hickey 

Morse 

Bible 

Hill 

Morton 

Burdick 

Humphrey 

Moss 

Byrd,  Va. 

Jackson 

Muskie 

Cannon 

Javits 

Neuberger 

Carroll 

Johnston 

Pastore 

Case,  N.J. 

Keating 

Pell 

Chavez 

Kefauver 

Proxmire 

Clark 

Kerr 

Saltonstall 

Cooper 

Lausche 

Scott 

Dodd 

Long,  Mo. 

Smathers 

Douglas 

Long,  Hawaii 

Smith,  Mass. 

Engle 

Magnuson 

Sparkman 

Fong 

Mansfield 

Symington 

Fulbright 

McCarthy 

WiUiams,  N.J. 

Gore 

McGee 

Yarborough 

Hart 

McNamara 

Young,  Ohio 

Hartke 

Metcalf 

Hayden 

Monroney 

NOT  VOTING — 6 

Allott 

Bartlett 

Robertson 

Anderson 

Church 

Wiley 

So  Mr.  Goldwater’s  amendment  was 
rejected. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MONRONEY.  Mr.  President,  I 
call  up  my  amendments  “4-13-61 — C,” 
which  are  at  the  desk,  and  ask  unani¬ 
mous  consent  that  the  amendments  may 
be  printed  in  the  Record  without  being 
read. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Oklahoma?  The  Chair  hears 
none,  and  it  is  so  ordered. 


No.  66- 


4 


5858  CONGRESSIONAL  RECORD  —  SENATE  April  19 


The  amendments  ordered  to  be  printed 
in  the  Record  are  as  follows: 

On  page  14,  strike  out  lines  5  to  25,  in¬ 
clusive,  and  insert  in  lieu  thereof  the  fol¬ 
lowing  : 

“(s)  ‘Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’ 
means : 

“(1)  any  enterprise  which  operates  retail 
or  service  establishments  in  two  or  more 
States; 

"(2)  any  enterprise  which  is  engaged  in 
the  business  of  construction  or  reconstruc¬ 
tion,  or  both,  and  which  engages  in  such 
business  in  two  or  more  States;”. 

On  page  15,  line  9,  strike  out  the  semi¬ 
colon  and  insert  in  lieu  thereof  a  colon. 

On  page  15,  strike  out  lines  10  to  17, 
inclusive. 

On  page  18,  line  18,  strike  out  ‘‘(3),  or 
(5)”  and  insert  in  lieu  thereof  “or  (3)”. 

On  page  18,  lines  19  and  20,  strike  out 
"or  (6)’’. 

On  page  24,  line  19,  strike  out  "(1),  (2), 
or  (5)’’  and  insert  in  lieu  thereof  "(1)  or 
(2)”. 

On  page  29,  line  24,  strike  out  “3(s)(2)” 
and  insert  in  lieu  thereof  “3(s)  (1)”. 

Mr.  MONRONEY.  Mr.  President,  I 
wish  to  discuss  my  proposed  amendment 
very  briefly.  Because  of  the  limited 
time,  I  ask  the  Members  of  the  Senate 
to  permit  me  to  complete  this  brief 
statement,  and  then  I  shall  be  glad  to 
yield  for  any  questions  or  discussion  for 
which  there  is  time. 

This  amendment  is  similar  to  one 
which  I  offered  last  year  and  which 
received  the  support  of  48  Members  of 
the  Senate.  I  am  somewhat  surprised 
at  the  vigor  of  the  attack  on  this  amend¬ 
ment  since  I  announced  my  intention 
to  offer  it  again  when  the  minimum 
wage  bill  came  before  the  Senate  this 
year.  The  amendment  is  a  simple  one 
and  is  concerned  solely  with  the  extent 
to  which  we  shall  increase  the  coverage 
of  the  act.  It  will  have  no  effect  what¬ 
ever  on  the  proposal  to  increase  the 
minimum  wage  rate  to  $1.25  per  hour. 

My  amendment  defines  an  enterprise 
engaged  in  commerce,  whose  employees 
would  be  made  subject  to  the  act,  as 
one  operating  establishments  in  two  or 
more  States.  This  same  test,  rather 
than  the  dollar  volume  of  their  business, 
is  applied  to  laundries,  gasoline  service 
stations,  and  construction  companies. 
The  amendment  would  make  no  other 
changes  in  the  committee  bill.  All  the 
hardship  or  special  interest  exemptions 
which  have  been  written  in  by  the  com¬ 
mittee  would  stand  as  they  have  been 
written  in. 

As  Senators  know,  the  present  Fair 
Labor  Standards  Act  regulates  the  wages 
and  the  hours  of  work  of  employees 
“engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.”  "Com¬ 
merce”  is  defined  as  “trade,  commerce, 
transportation,  transmission,  or  com¬ 
munication  among  the  several  States 
or  between  any  State  and  any  place 
outside  thereof.”  The  committee  bill 
before  us  would  throw  this  time-honored 
constitutional  limitation  on  Federal 
power  in  the  ashcan. 

The  committee  bill,  both  last  year  and 
this  year,  introduces  a  new  concept  of 
interstate  commerce  into  the  act  and 
represents  a  significant  expansion  of 
Federal  regulation  of  local  business  ac¬ 
tivity.  The  new  bill  proposes  to  apply 


the  act  not  only  to  employees  engaged 
in  commerce,  but  to  employees  of  a  new 
animal  called  “an  enterprise  engaged  in 
commerce.”  This  was  defined  last  year 
to  mean,  among  other  things,  a  retail  or 
service  enterprise  having  total  sales  in 
excess  of  $1  million. 

I  count  this  definition  as  one  of  the 
great  non  sequiturs  which  has  come  to 
my  attention  in  the  course  of  my  public 
service.  If  commerce  means  trade  be¬ 
tween  the  States,  a  business  may  or  may 
not  be  engaged  in  commerce,  regardless 
of  its  gross  volume  of  sales. 

I  turned  to  the  committee  report  of 
last  year  in  an  effort  to  determine  the 
reason  which  led  the  committee  to 
adopt  this  definition  in  order  to  bring 
retail  and  service  establishments  under 
the  act.  I  found  a  perfectly  simple  ex¬ 
planation  with  which  I  had  great  sym¬ 
pathy.  The  committee  report  stated: 

The  underlying  rationale  for  excluding  re¬ 
tail  trade  from  the  Pair  Labor  Standards 
Act  rests  on  the  concept  that  retailing  is 
purely  local  in  nature.  This  belief  is  con¬ 
trary  to  the  structure  of  present-day  retail 
trade  in  the  United  States  and  is  based  on  a 
nostalgia  for  the  simple  agrarian  economy 
of  our  early  days  as  a  nation,  when  the 
general  store  was  a  social  center  as  well  as  a 
place  to  purchase  goods.  Retailing  is  now 
dominated  by  giant  chains  with  outlets 
spread  throughout  the  60  States. 

I  felt  that  it  was  perfectly  proper 
therefore  to  extend  the  coverage  of  the 
act  to  those  giant  chains  which  the 
committee  rightly  observed  are  now  dom¬ 
inating  retail  business.  They  are  not 
local  in  character.  They  are  interstate, 
and  they  are,  I  felt,  the  proper  subject 
of  Federal  regulation.  I  therefore  pro¬ 
posed  an  amendment  which  would  have 
defined  an  enterprise  engaged  in  com¬ 
merce,  whose  employees  were  subject  to 
the  act,  not  as  one  doing  a  million  dol¬ 
lars  of  business  solely,  but  as  one  which 
operates  establishments  in  two  or  more 
States.  This  would  have  covered  the  in¬ 
terstate  chains,  which  appeared  to  con¬ 
cern  the  committee,  without  extending 
regulation  to  purely  local  business. 

I  was  encouraged  in  this  approach  by 
the  fact  that  it  was  similar  to  the  one 
adopted  by  the  House  of  Representa¬ 
tives,  in  whose  collective  wisdom  I  per¬ 
haps  have  more  confidence  than  do  some 
of  my  colleagues  who  have  not  served 
there.  I  was  also  encouraged  in  this  ap¬ 
proach  becaues  the  controversy  over  any 
extension  of  coverage  made  me  believe 
that  unless  some  such  formula  were 
adopted  by  the  Senate  in  lieu  of  that  in 
the  committee  bill,  no  bill  would  be  en¬ 
acted.  For  this  prediction,  I  claim  some 
gift  of  prophecy. 

The  committee  bill  this  year  has  a 
similar  provision,  with  some  changes 
which  I  will  discuss  in  a  few  moments, 
but  the  justification  in  the  committee  re¬ 
port  now  seems  to  be  that  the  employees 
of  retail  and  service  establishments  have 
been  engaged  all  along  in  interstate 
commerce  as  defined  by  the  act,  and 
would  have  been  subject  to  its  wage  and 
hour  provisions  except  for  the  specific 
exemption  of  employees  of  retail  and 
service  establishments. 

If  this  argument  of  the  committee  is 
valid,  then  its  proposed  amendments  to 
existing  law  are  unnecessarily  compli¬ 


cated.  If  the  local  grocery  clerk  is  al¬ 
ready  engaged  in  interstate  commerce, 
as  it  is  defined  in  the  present  act,  then 
all  that  would  be  necessary  to  make  him 
subject  to  the  act  would  be  to  repeal  the 
present  exemption  of  employees  of  retail 
or  service  establishments,  and  the  new 
creature  of  the  committee,  the  “enter¬ 
prise  engaged  in  commerce,”  is  un¬ 
necessary. 

The  fact  is  that  the  employee  of  the 
local  independent  grocer  has  not  been 
regarded  as  being  engaged  in  interstate 
commerce  as  that  term  is  now  defined  in 
this  act.  It  is  for  this  reason  that  they 
have:  First,  extended  coverage  to  the 
employees  of  an  “enterprise  engaged  in 
commerce”;  and,  second,  defined  that 
term  to  mean  a  retail  store.  Under  the 
committee  bill  the  “interstate  commerce” 
in  which  an  employee  is  engaged  still 
means  the  same  thing,  but  the  “inter¬ 
state  commerce”  in  which  an  enter¬ 
prise — the  business  he  works  for — is  en¬ 
gaged  means  something  different.  The 
proponents  have  gone  all  around  the 
barn  to  change  the  definition  of  in¬ 
terstate  commerce.  I  do  not  believe 
that  this  is  a  pure  accident  of  drafting. 
I  think  it  is  intentional. 

The  committee  can  take  the  view  of 
Humpty-Dumpty  in  “Alice  in  Wonder¬ 
land”  that  “when  I  use  a  word,  it  means 
just  what  I  choose  it  to  mean — neither 
more  nor  less”,  but  the  original  sponsors 
of  this  act  did  not  agree. 

I  do  not  believe  that  any  one  will 
challenge  the  liberality  of  the  views  of 
President  Franklin  D.  Roosevelt,  who, 
when  he  submitted  his  message  to  Con¬ 
gress  proposing  the  Fair  Labor  Stand¬ 
ards  Act,  recognized  that  interstate 
commerce  had  a  substantive  meaning. 
Discussing  the  proposed  act  at  that  time 
he  said: 

Although  a  goodly  portion  of  the  goods  of 
American  industry  move  in  interstate  com¬ 
merce  and  will  be  covered  by  the  legislation 
which  we  recommend,  there  are  many  purely 
local  pursuits  and  services  which  no  Federal 
legislation  can  effectively  cover.  No  State 
is  justified  in  sitting  idly  by  and  expecting 
the  Federal  Government  to  meet  State  re¬ 
sponsibility  for  those  labor  conditions  with 
which  the  State  may  effectively  deal  with¬ 
out  fear  of  unneighborly  competition  from 
sister  States. 

His  principal  spokesman  in  the  Sen¬ 
ate  and  sponsor  of  the  original  bill  was 
the  then  Senator  Hugo  Black,  now 
Justice  Black,  who  is  certainly  no  re¬ 
actionary  or  conservative.  Senator 
Hugo  Black  stated: 

Businesses  of  a  purely  local  type  which 
serve  a  particular  local  community,  and 
which  do  not  send  their  products  into  the 
streams  of  interstate  commerce,  can  be 
better  regulated  by  the  laws  of  the  com¬ 
munities  and  of  the  States  in  which  the 
business  units  operate. 

The  House  committee,  which  was 
certainly  no  reactionary  committee, 
agreed.  In  its  report  on  the  bill  it  as¬ 
sured  the  House  that — 

The  bill  carefully  excludes  from  its  scope 
business  in  the  several  States  that  is  of  a 
purely  local  nature.  It  applies  only  to  the 
industrial  and  business  activities  of  the  Na¬ 
tion  insofar  as  they  utilize  the  channels  of 
interstate  commerce,  or  seriously  and  sub¬ 
stantially  burden  or  harass  such  commerce. 
It  leaves  to  State  and  local  communities 
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their  own  responsibilities  concerning  those 
local  service  and  other  business  trades  that 
do  not  substantially  influence  the  stream 
of  interstate  commerce. 

Those  men  were  liberals.  Perhaps 
they  would  not  be  welcome  today  in 
the  liberal  marching  society,  but  those 
were  their  words,  and  this  was  the  genesis 
of  the  act  which  wiped  out  the  sweat¬ 
shops. 

I  point  out  that  the  dollar  test  would 
now  make  interstate  commerce  a  fluctu¬ 
ating  item  from  year  to  year.  A  store 
or  an  enterprise  that  does  a  business  of 
$1  million  and  1  in  the  year  1961  would 
be  declared  to  be  in  interstate  com¬ 
merce.  If  that  store  should  do  $999,999 
of  business  the  following  year,  it  would 
be  removed  from  interstate  commerce. 
Thus  we  have  the  clear  Humpty-Dump¬ 
ty  definition  that  we  are  expected  to  act 
upon  to  change  what  has  been  the  his¬ 
toric  concept  of  how  far  the  long  arm  of 
Government  powers  can  reach. 

The  proponents  of  the  bill  have  argued 
that  my  criticism  of  the  new  definition 
of  interstate  commerce  is  no  longer  jus¬ 
tified,  because  it  has  been  changed  in 
the  committee  bill  this  year.  Let  me 
discuss  these  changes.  An  enterprise 
engaged  in  commerce  is  now  defined  as 
an  enterprise  which  has  one  or  more  re¬ 
tail  or  service  establishments.  If  the 
annual  gross  volume  of  sales  is  not  less 
than  $1  million — a  semantic  absurdity 
which  I  will  not  discuss  further — and  if 
such  enterprise  purchases  or  receives 
goods  for  resale  that  have  moved  across 
a  State  line  which  amount  in  total  an¬ 
nual  volume  to  $250,000.  The  committee 
report  makes  clear  that  the  dollar 
amount  is  only  a  device  to  continue  a 
more  limited  exemption  than  the  gen¬ 
eral  one  now  applicable  to  retail  and 
service  establishments. 

The  basis  of  classifying  a  business  as 
being  in  interstate  commerce  is  clearly 
indicated  to  be:  If  what  a  man  sells  or 
uses  has  moved  in  interstate  commerce, 
he  is  engaged  in  interstate  commerce. 

I  submit  that  the  end  result  of  this 
argument  is  to  say:  “Interstate  com¬ 
merce  means  ‘the  production,  distribu¬ 
tion,  or  sale  of  goods  or  services.’  It 
simply  means  ‘commerce’,  nothing  more, 
nothing  less.  The  regulation  of  all  busi¬ 
ness  is  the  prerogative  of  the  Federal 
Government.”  I  am  not  prepared  to 
substitute  the  dollar  sign  for  the  consti¬ 
tutional  limitation  on  Federal  power.  I 
agree  with  Mr.  Justice  Frankfurter 
that— 

The  interpenetrations  of  modern  society 
have  not  wiped  out  State  lines.  It  is  not  for 
us  to  make  inroads  upon  our  Federal  system 
either  by  indifference  to  its  maintenance  or 
excessive  regard  for  the  unifying  forces  of 
modern  technology.  Scholastic  reasoning 
may  prove  that  no  activity  is  Isolated  within 
the  boundaries  of  a  single  State,  but  that 
cannot  justify  absorption  of  the  legislative 
power  by  the  United  States  over  every  activ¬ 
ity. 

An  effort  has  been  made  on  the  floor 
and  in  the  committee  report  to  prove 
that  the  provisions  of  the  McNamara  bill 
are  constitutional.  Let  me  try  to  make 
my  position  clear.  I  apologize  to  the 
lawyers  in  the  Senate  if  I  sometimes  use 
the  term  “constitutional”  with  the  care¬ 
lessness  of  the  layman.  I  have  no  expert 


knowledge  of  past  cases  in  which  the 
Court  has  discussed  the  commerce  clause. 
I  do  not  know  whether,  if  the  bill  in  its 
present  form  were  enacted  into  law,  the 
Court  would  hold  it  to  be  in  excess  of 
Congress  power  to  legislate.  However,  I 
do  not  believe  that  the  proper  test  of 
what  Senators  should  do  today  is 
whether  the  Supreme  Court  will  let  us 
get  away  with  it.”  This  is  not  justified 
by  the  oath  we  took  to  support  the  Con¬ 
stitution  of  the  United  States.  We,  too, 
are  the  judges  of  whether  the  power  that 
we  exercise  is  within  the  constitutional 
limits  of  the  powers  of  Congress  to  regu¬ 
late  commerce  between  the  several 
States. 

I  think  that  the  framers  of  the  Con¬ 
stitution  attempted  to  make  a  division 
between  those  matters  which  are  more 
appropriately  the  concern  of  the  Na¬ 
tional  Legislature  and  those  which  are 
more  appropriately  the  concern  of  the 
State  legislatures.  I  think  the  Fair 
Labor  Standards  Act  was  drawn  in  this 
spirit.  I  have  voted  in  the  past  for 
measures  which  some  of  my  colleagues 
in  the  Senate  have  felt  stretched  the 
bounds  of  Federal  authority,  and  I  will 
probably  do  so  again,  but  whatever  our 
judgments  on  a  particular  measure,  I 
believe  that  there  are  limits  to  that 
which  it  is  appropriate  or  necessary  for 
the  Federal  Government  to  regulate. 

There  has  been  considerable  talk 
about  the  number  of  additional  people 
which  would  be  covered  by  the  commit¬ 
tee  bill.  I  fail  to  see  that  the  fact  that 
they  are  covered  is  a  positive  good  or  an 
end  in  itself.  Coverage  buys  no  gro¬ 
ceries.  I  assume  we  are  trying  to  raise 
the  level  of  wages.  Today  there  are  ef¬ 
fective  minimum  wage  laws  giving  at 
least  a  dollar  an  hour  to  employees  of 
retail  stores  in  Alaska,  California,  Con¬ 
necticut,  Hawaii,  Maine,  Massachusetts, 
Nevada,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
Utah,  Vermont,  and  Washington.  A 
few  days  ago  the  Senator  from  Michigan 
placed  in  the  record  a  table  showing  39 
large  retail  firms  which  would  not  be 
covered  under  my  amendment. 

Senators  will  recall  the  table  of 
horrors.  It  showed  the  horrible  exam¬ 
ples  of  the  giant  stores  which  would 
escape  wage-hour  legislation  if  my 
vicious  amendment  were  adopted.  Well, 
Mr.  President,  we  did  a  little  research, 
and  found  that  18  of  these  horrible 
examples,  which  do  more  than  60  per¬ 
cent  of  the  total  volume  of  business  of 
the  39  firms  listed,  are  companies  which 
do  business  in  States  which  already  have 
at  least  a  $1  minimum  wage  for  retail 
employees. 

Everyone  knows  that  the  States  which 
have  these  laws  started  out  parallel  with 
the  Federal  Government.  These  pro¬ 
gressive  States,  determined  upon  im¬ 
proving  conditions,  have  consistently 
followed  increases  in  the  Federal  mini¬ 
mum.  I  have  no  doubt  that  they  will  do 
so  again. 

Of  the  4  million  additional  per¬ 
sons  covered  by  the  bill,  the  commit¬ 
tee  now  acknowledges  that  only  728,000 
are  paid  less  than  $1  an  hour.  In  the 
retail  trade,  the  committee  bill  would 
extend  the  coverage  of  the  act  to  583,000 


employees  who  now  receive  less  than  $1 
an  hour.  The  Labor  Department  ad¬ 
vises  me  that  my  amendment  would  ex¬ 
tend  coverage  of  the  £ct  of  400,000  of  the 
583,000  employees  who  now  receive,  ac¬ 
cording  to  the  committee,  less  than  $1  an 
hour.  We  are  talking,  therefore,  about 
183,000  people  who  would  be  affected  by 
this  drastic  revolutionary  change  in  our 
historic  concept  of  interstate  commerce. 

Even  for  employees  in  retail  stores  who 
are  not  covered  by  State  minimum  wage 
laws,  we  are  not  making  a  decision  as  to 
whether  to  raise  their  wages,  but  only 
whether  to  raise  them  immediately.  The 
ultimate  effect  of  the  increase  in  the 
minimum  wage  is  to  raise  all  wages. 
This  is  one  fact  on  which  the  proponents 
and  opponents  of  the  bill  appear  to  be  in 
complete  agreement.  An  increase  in  the 
wages  paid  by  Safeway  or  Sears,  Roebuck 
or  Montgomery  Ward  does  increase  the 
level  of  wages  paid  by  an  independent 
grocer  in  the  same  town.  The  question 
is  solely  whether  this  should  be  done 
directly  by  Federal  intervention  or  indi¬ 
rectly  as  a  result  of  Federal  regulation 
of  those  who  are  actually  engaged  in 
interstate  commerce. 

The  escalation  of  the  wage  over  the 
years  to  the  present  wage  of  a  dollar  an 
hour  proves  that  the  Wage  and  Hour 
Act  has  raised  the  wages  not  only  of  the 
24  million  people  who  were  covered  by 
the  act,  but  also  of  other  wage  earners. 
By  looking  at  the  wage  scales  throughout 
the  country  we  see  that  the  raise  in 
wages  has  gone  through  all  of  our  Na¬ 
tion’s  business. 

If  we  extend  the  coverage  of  the  Fail- 
Labor  Standards  Act  to  those  employees 
in  the  retail  and  service  industries  who 
work  in  enterprises  operating  establish¬ 
ments  in  more  than  one  State,  we  will 
ultimately  accomplish  the  same  thing  as 
would  the  committee  bill,  and  we  will  do 
so  without  the  necessity  of  asserting  that 
every  business  activity  is  the  proper 
province  of  Federal  regulation. 

On  the  other  hand,  what  risks  do  we 
run  by  resorting  to  a  Humpty-Dumpty 
definition  of  interstate  commerce,  by 
junking  any  rational  view  of  its  meaning, 
by  asserting  that  the  right  of  the  Fed¬ 
eral  Government  to  regulate  business  is 
unlimited?  In  an  effort  to  legislate  di¬ 
rectly  in  behalf  of  less  than  183,000  peo¬ 
ple,  I  believe  we  seriously  jeopardize 
increasing  the  minimum  wage  to  $1.25 
for  the  24  million  people  now  covered. 

The  House  bill  provides  for  an  increase 
to  $1.15.  I  believe  the  chances  of  the 
Senate  conferees  to  maintain  the  $1.25 
rate  in  the  final  bill  will  be  infinitely 
better  if  the  provisions  for  new  coverage 
accord  with  our  traditional  concepts  of 
the  limit  of  Federal  power. 

If  the  Senate  again  persists  in  the 
committee  bill,  as  it  did  last  year,  I  am 
convinced  it  will  put  in  jeopardy  the 
whole  proposed  legislation.  Members  of 
the  House,  who  are  in  a  leading  position, 
tell  me  that  there  would  be  little  diffi¬ 
culty  in  coming  to  an  agreement  on  a 
compromise,  such  as  my  amendment 
presents. 

I  therefore  suggest  to  Senators  that 
the  Monroney  amendment  is  not  only 
more  sound  constitutionally,  but  is  also 
a  practical  recognition  of  the  situation 
which  we  confront  with  the  House. 
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Mr.  GORE.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield? 

Mr.  MONRONEY.  I  yield. 

Mr.  GORE.  Am  I  correct  in  conclud¬ 
ing  that  the  Senator  favors  increasing 
the  minimum  wage  to  $1.25  an  hour  for 
all  who  are  covered  under  the  present 
law? 

Mr.  MONRONEY.  That  is  correct — 
the  24  million  now  covered. 

Mr.  GORE.  He  also  favors,  does  he 
not,  increasing  the  coverage  to  some 
considerable  extent  beyond  what  it 
presently  is? 

Mr.  MONRONEY.  That  is  absolutely 
correct.  I  have  voted .  against  other 
amendments  which  would  provide  for 
total  exemptions  in  the  retail  trade, 
while  my  amendment  covers  retail  em¬ 
ployees  in  interstate  businesses,  that  is, 
if  in  an  enterprise  which  operates  in  two 
or  more  States. 

Mr.  GORE.  Do  I  correctly  under¬ 
stand  that  the  Senator  favors  increas¬ 
ing  the  minimum  wage  from  $1  an  hour 
to  $1.25  an  hour  for  all  persons  who 
are  presently  covered  by  the  minimum 
wage  law  plus  approximately  3  million 
additional  people. 

Mr.  MONRONEY.  That  is  the  ap¬ 
proximate  figure. 

Mr.  GORE.  The  Senator  feels  that  if 
the  bill  goes  to  the  full  extent  now  pro¬ 
posed  by  the  committee  bill,  it  may 
jeopardize  the  opportunity  of  obtain¬ 
ing  in  conference  the  increase  to  $1.25 
an  hour  for  all  those  who  are  presently 
covered  plus  those  whom  the  Senator  is 
willing  to  bring  under  coverage? 

Mr.  MONRONEY.  That  is  absolutely 
correct.  Furthermore,  the  Senator 
knows  the  rules  of  the  conference.  If 
we  go  to  conference  from  the  Senate 
with  the  committee  definitions,  includ¬ 
ing  the  dollar  test  only  on  interstate 
commerce,  meeting  the  highest  provi¬ 
sions,  there  will  be  no  room  for  com¬ 
promise,  because  there  will  be  no  lan¬ 
guage  in  between  which  can  be  adjusted. 
Either  the  Senate  must  prevail  in  its 
definition,  or  the  House  must  prevail. 
Our  experience  last  year  should  be  a 
warning  for  those  who  want  to  see  the 
minimum  wage  raised  to  $1.25  and  we 
should  try  to  provide  some  language  on 
which  the  House  will  agree.  I  have 
talked  to  enough  Members  of  the  House 
to  realize  that  my  position  will  afford 
a  greater  opportunity,  by  far,  to  get 
legislation,  instead  of  taking  futile 
action  in  the  Senate  on  this  definition. 

Mr.  GORE.  I  earnestly  favor  increas¬ 
ing  the  minimum  wage  from  $1  to  $1.25 
an  hour  in  the  steps  proposed  in  the 
committee  bill.  I  favor  some  increase 
in  coverage,  wherever  it  appears  practi¬ 
cal  and  justified;  but  I  must  say  that  I 
am  impressed  with  the  argument  which 
the  distinguished  junior  Senator  from 
Oklahoma  makes. 

Mr.  MONRONEY.  I  thank  the  Sen¬ 
ator  for  his  comment,  because  we  at¬ 
tempt  to  cover  every  person  who  we 
feel  can  be  covered  under  the  traditional 
concept  of  interstate  commerce.  No¬ 
body  in  that  category  is  left  out. 

Mr.  LAUSCHE  and  Mr.  McNAMARA 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Oklahoma  yield;  and, 
if  so,  to  whom? 


Mr.  MONRONEY.  If  the  Senator 
from  Michigan  will  permit  me  to  yield 
on  my  own  time  to  the  Senator  from 
Ohio,  I  should  like  to  yield  next  to  the 
Senator  from  Michigan  on  his  time,  be¬ 
cause  I  have  very  little  time  left. 

Mr.  LAUSCHE.  It  is  my  understand¬ 
ing  that  the  Senator’s  amendment  em¬ 
bodies  the  same  scale  of  wages  that  is 
contained  in  the  committee  bill. 

Mr.  MONRONEY.  Exactly;  there  is 
no  change  in  the  wages  whatsoever. 

Mr.  LAUSCHE.  However,  the  amend¬ 
ment  of  the  Senator  from  Oklahoma 
contemplates  a  preservation  of  the  his¬ 
toric  and  constitutional  proposition  that 
the  Federal  Government  shall  deal  only 
in  interstate  commerce,  and  allow  the 
States  to  determine  for  themselves  what 
shall  be  done  in  intrastate  commerce. 

Mr.  MONRONEY.  The  Senator  is  ex¬ 
actly  correct.  It  is  not  proposed  by  the 
amendment  to  wipe  out  State  lines  with 
a  dollar  sign.  It  is  as  simple  as  that. 

Mr.  LAUSCHE.  What  is  the  opinion 
of  the  Senator  from  Oklahoma  concern¬ 
ing  the  position  which  interstate  com¬ 
merce  will  occupy  if  the  committee’s 
version  of  the  bill  is  adopted,  and  all 
commerce  comes  to  rest  and  no  longer 
is  in  transit,  and  becomes  subject  to 
Federal  control  and  not  State  control? 

Mr.  MONRONEY.  If  the  present  defi¬ 
nition  is  approved  today  by  the  Senate, 
it  will  be  a  short  step  to  control  over 
the  man  who  mows  a  lawn,  using  a  lawn- 
mower  made  in  Detroit. 

Mr.  LAUSCHE.  Every  working  per¬ 
son  in  the  country — the  bookmaker,  the 
candlestick  maker,  the  shoemaker — will 
be  covered  and  will  be  subject  to  Fed¬ 
eral  legislation  unless  he  is  specifically 
exempted  under  the  provisions  of  the 
bill. 

Mr.  MONRONEY.  They  may  be  specif¬ 
ically  exempted  for  the  time  being.  But 
the  definition  wipes  out  State  lines  and 
substitutes  a  dollar  sign,  so  any  succeed¬ 
ing  Congress  can  fluctuate  the  dollar  fig¬ 
ure  up  or  down,  so  that  a  man  who  does 
not  do  a  million-dollar  volume  may  be 
covered  a  year  later.  The  bill  was  in¬ 
troduced  with  the  figure  of  $500,000  a 
year  and  then  raised  to  $1  million.  It 
can  undulate  like  a  wave.  Furthermore, 
coverage  can  vary  from  year  to  year  in 
the  case  of  any  business,  depending  on 
whether  the  volume  of  business  exceeds 
or  goes  below  $1  million. 

Mr.  LAUSCHE.  The  committee  bill, 
by  using  the  dollar  criterion  alone  In 
defining  interstate  commerce,  makes  it  a 
simple  matter  to  reduce  the  dollar  fig¬ 
ures  in  a  few  years,  thus  furthering  fed¬ 
eralizing  control. 

Mr.  MONRONEY.  Was  that  in  the 
committee  report?  I  did  not  see  that. 

Mr.  LAUSCHE.  No;  that  is  my  own 
statement. 

Mr.  MONRONEY.  I  agree  with  the 
Senator’s  statement,  because  any  cover¬ 
age  will  be  within  the  reach  of  the  Com¬ 
mittee  on  Labor  and  Public  Welfare  or 
the  Department  of  Labor  or  the  Senate 
and  House. 

Mr.  LAUSCHE.  I  am  in  accord  with 
the  Senator’s  views. 

Mr.  MONRONEY.  I  thank  the  Sena¬ 
tor  from  Ohio. 
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Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  tell  me  how  the  bookmaker 
is  covered? 

Mr.  MONRONEY.  If  he  grosses  a 
million  dollars  a  year  in  his  business, 
and  receives  $250,000  worth  of  tips  from 
out  of  the  State,  he  might  be  considered 
to  be  under  the  commerce  clause. 

Mr.  LAUSCHE.  This  is  a  facetious 
remark,  but  the  fact  is  that  everybody 
is  covered  unless  exempt;  when  the  ex¬ 
emption  is  possible,  the  strong  are  ex¬ 
empt,  and  the  weak  are  shackled. 

Oh;  the  Senator  is  talking  about  the 
bookmakers  at  the  racetrack. 

Mr.  MONRONEY.  The  bookmaker; 
not  the  bookkeeper.  The  bookkeeper 
will  be  covered;  and  all  the  businesses 
will  be,  no  matter  how  legal,  if  their 
books  show  $1  million  a  year  in  gross 
volume.  They  may  not  make  a  net 
profit,  but  if  they  make  a  $1  million  a 
year  gross,  they  will  be  covered. 

Mr.  LAUSCHE.  I  do  not  speak  with 
vanity,  but  when  I  spoke  of  bookmakers, 
my  mind  did  not  descend  to  the  race¬ 
track. 

Mr.  McNAMARA.  Mr.  President,  will 
the  distinguished  majority  leader  yield 
2  minutes  to  me  for  a  short  colloquy? 

Mr.  MANSFIELD.  I  am  glad  to  yield 
to  the  distinguished  Senator  from  Mich¬ 
igan  the  time  he  may  require. 

Mr.  McNAMARA.  I  think  the  Sena¬ 
tor’s  proposal  is  the  novel  approach 
rather  than  the  standard  approach.  To 
support  that  statement,  I  may  say  that 
I  do  not  think  the  Senator  can  cite  one 
law  under  which  his  two-State  proposal 
for  coverage  would  be  upheld.  I  do  not 
think  he  can  cite  one  court  decision 
which  is  based  on  the  coverage  which 
he  proposes  in  his  language. 

The  language  of  the  committee  bill 
has  been  accepted  by  the  courts  and  the 
National  Labor  Relations  Board  with  re¬ 
spect  to  the  dollar  limitation.  I  do  not 
think  there  is  any  question  about  the 
constitutionality  of  the  committee  lan¬ 
guage.  We  think  there  are  decisions  to 
justify  our  position,  and  we  are  glad  to 
let  the  language  rest  as  it  is  in  our  bill. 

Mr.  MONRONEY.  The  committee’s 
theory  could  not  have  been  tested,  be¬ 
cause  the  retail  trade  has  been  exempt 
by  specific  provision  of  the  law  up  to 
now.  There  cannot  be  any  test  to  say 
that  say  that  this  is  constitutional.  The 
Senator  can  borrow  from  the  Wagner 
Act  and  say  that  something  was  held  by 
the  court  to  affect  interstate  commerce. 
One  court  case  held  that  a  man  who 
washed  windows  on  a  bank  building  in 
New  York  came  under  the  act  because 
the  bank  was  engaged  in  interstate 
commei'ce.  We  get  some  strange  birds, 
but  I  do  not  presume  to  know  what  the 
court  will  do.  I  say  that  we  have  no 
right  to  say  we  will  do  it  if  the  court 
will  let  us  get  away  with  it.  That  is  not 
the  test  I  think  we  should  apply. 

Mr.  McNAMARA.  I  am  talking  about 
employees  in  the  retail  trade,  wholly 
covered  by  Federal  law  and  NLRB  regu¬ 
lations.  Those  in  the  retail  trade  are 
covered. 

Mr.  MONRONEY.  But  that  is  be¬ 
cause  they  affect  interstate  commerce. 
For  example,  goods  which  are  moving  by 
truck  or  by  rail  are  often  stopped  by 
picket  lines.  We  provided  that  under 
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$500,000,  they  were  exempt  but  that  did 
not  purport  to  be  a  definition  of  inter¬ 
state  commerce.  The  Senator  knows,  as 
well  as  I  know,  that  there  has  never  been 
a  court  case  that  passed  on  Federal  regu¬ 
lation  of  purely  interstate  retail  trade, 
because  we  have  always  had  the  good 
judgment  and  policy  not  to  attempt  to 
include  them  under  the  act.  There  will 
be  a  great  case,  some  day,  involving  this 
question.  I  do  not  know  what  the 
Supreme  Court  will  rule.  But  I  know 
that  under  the  Constitution,  I  am 
charged  with  voting  only  for  laws  which 
I  believe  conform  to  the  Constitution 
and  do  not  do  violence  to  it. 

Mr.  McNAMARA.  I  am  sure  the 
Senator  from  Oklahoma  is  conscious  that 
all  of  us  take  that  position. 

Mr.  MONRONEY.  Of  course ;  and 
each  of  us  must  make  his  own  interpre¬ 
tation  of  his  duty  and  his  responsibility. 
Certainly  I  cannot  quarrel  with  a  Sen¬ 
ator  whose  judgment  is  different  from 
mine. 

Mr.  McNAMARA.  We  have  had  able 
lawyers  pass  on  this  constitutional  ques¬ 
tion;  and  we  do  not  know  of  any  case  in 
which  it  has  been  held  that  a  two-State 
standard  must  be  used. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Oklahoma  yield  to  me? 

The  PRESIDING  OFFICER  (Mr.  Bur¬ 
dick  in  the  chair).  Does  the  Senator 
from  Oklahoma  yield  to  the  Senator 
from  Florida? 

Mr.  MONRONEY.  I  yield  to  my  dis¬ 
tinguished  friend.  As  I  have  said,  I 
am  not  a  lawyer. 

Mr.  HOLLAND.  Mr.  President,  the 
distinguished  Senator  from  Michigan  is 
technically  correct,  because  the  present 
definition  of  retail  businesses  which  are 
excluded  does  not  refer  merely  to  two- 
State  businesses,  but  States  that  if  a 
majority  of  the  business  is  done  wholly 
within  a  State  and  if  the  minority  is 
done  as  between  the  State  of  residence 
and  other  States — not  only  two,  but 
many — the  business  is  exempt,  whereas 
unless  the  majority  of  the  business  is 
done  within  the  State  lines,  the  business 
is  included  under  the  coverage. 

So  my  distinguished  friend  the  Sena¬ 
tor  from  Michigan  is  completely  mis¬ 
taken  when  he  says  this  concept  has 
not  applied  under  present  law  or  under 
present  interpretations  by  the  court. 

The  only  point  on  which  the  Senator 
from  Michigan  is  technically  correct  is 
that  in  the  prior  law  there  has  been 
no  such  confining  of  the  question  to 
a  two-State  basis,  as  is  proposed  by  this 
amendment.  The  prior  law  has  dis¬ 
tinguished  between  the  State  of  location 
and  other  States  in  general;  and  it 
would  be  completely  incorrect  to  say 
that  the  matter  of  location  and  the 
matter  of  the  amount  of  business  done 
within  the  particular  State  have  not 
been  taken  into  consideration  under 
present  law  and  under  the  interpreta¬ 
tions  of  it. 

Mr.  MONRONEY.  I  thank  the  dis¬ 
tinguished  Senator  from  Florida. 

Mr.  McNAMARA.  Mr.  President,  I 
shall  leave  the  Record  as  it  is,  in  this 
manner;  I  am  completely  wrong,  but  I 
am  technically  correct. 

Mr.  MONRONEY.  Mr.  President,  I 
cannot  conceive  that  a  court  would  have 


much  trouble  in  finding  that  a  business 
that  operates  in  40,  45,  or  50  States  is 
engaged  in  interstate  commerce.  But  I 
would  have  very  great  doubt  that  the 
average  court  would  find  that  a  purely 
retail  business  which  chooses  to  operate 
in  only  one  States  is  itself  engaged  in 
interstate  commerce. 

The  PRESIDING  OFFICER.  The 
time,  yielded  to  the  Senator  from  Okla¬ 
homa  has  expired. 

Mr.  MANSFIELD.  Mr.  President, 
does  the  Senator  from  Oklahoma  wish 
to  have  more  time? 

Mr.  LAUSCHE.  Mr.  President - 

Mr.  MONRONEY.  Mr.  President,  if 
the  Senator  from  Ohio  wishes  to  have 
some  time,  I  shall  be  glad  to  have  time 
on  the  bill  yielded. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Ohio  4  min¬ 
utes  on  the  bill,  in  order  to  permit  the 
colloquy  to  be  continued. 

Mr.  LAUSCHE.  I  wish  to  make  a 
brief  statement. 

Mr.  MANSFIELD.  I  yield  4  minutes 
to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  4 
minutes. 

Mr.  LAUSCHE.  Mr.  President,  I 
support  the  amendment  of  the  Senator 
from  Oklahoma  because  it  contemplates 
preserving  for  the  people  of  the  United 
States  the  historic  principle  that  the 
Congress  can  deal  only  with  interstate 
matters,  not  with  intrastate  matters. 

I  have  set  forth  six  reasons  for  my 
support  of  the  amendment.  They  are 
as  follows: 

First.  The  State  legislatures  know  bet¬ 
ter  than  the  Congress  what  minimum 
wage  bills  dealing  with  commerce  within 
the  States  are  in  the  best  interest  of  the 
separate  States. 

Second.  The  bill  now  about  to  be 
passed  is  the  mere  beginning  of  a  com¬ 
plete  federalization  by  way  of  control  of 
the  wages  and  working  conditions  that 
shall  apply  in  practically  every  employer 
and  employee  relationship  in  our  coun¬ 
try. 

Third.  By  the  passage  of  the  bill  in 
its  present  form,  the  constitutional  dis¬ 
tinction  between  intrastate  commerce 
and  interstate  commerce  will  forever  be 
destroyed,  and  there  no  longer  will  be 
existent  in  the  States  the  power  to  deal 
individually  with  conditions  that  apply 
partcularly  to  the  States. 

Fourth.  The  sponsors  of  the  bill  by 
using  the  dollar  criteria  alone  in  defin¬ 
ing  interstate  commerce  know  and  in¬ 
tend  that  it  will  be  a  simple  matter  in 
election  years  to  reduce  the  figures,  thus 
furthering  federalized  control. 

Fifth.  The  Federal  Government  un¬ 
der  the  Constitution  has  no  power  over 
intrastate  commerce.  People  least  gov¬ 
erned  are  best  governed,  and  excessive 
centralization  and  federalization  will 
lead  to  an  autocratic  destruction  of  our 
freedoms. 

Sixth.  The  States  are  fully  vested  with 
the  authority  to  pass  legislation  govern¬ 
ing  minimum  wages  in  their  separate 
States;  and  when  economic  facts  justify 
the  enactment  of  minimum  wage  laws 
covering  intrastate  commerce,  it  can  be 
assumed  that  the  States  will  enact  them. 
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I  cannot  subscribe  to  the  idea  that  50 
State  legislatures  do  not  know  what  is 
good  for  their  people.  I  cannot  subscribe 
to  the  idea  that  the  U.S.  Congress  pos¬ 
sesses  infallible  judgment,  surpassing 
that  of  the  State  legislatures,  and  that 
therefore  the  U.S.  Congress  knows  what 
ought  to  be  done,  whereas  the  States  do 
not  know. 

Let  me  ask  the  proponents  of  the  bill : 
By  what  process  of  reasoning,  by  what 
magic  wand,  does  the  Congress  say  it 
knows,  and  that  the  States  do  not  know? 
By  what  thinking  can  we  argue  that  in¬ 
asmuch  as  the  States  have  not  acted, 
the  Congress  of  the  United  States  should 
act. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  from  Ohio 
has  expired. 

Mr.  LAUSCHE.  May  I  have  2  more 
minutes? 

Mr.  MANSFIELD.  I  yield  1  addi¬ 
tional  minute  to  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized  for  1 
more  minute. 

Mr.  LAUSCHE.  Mr.  President,  I  hum¬ 
bly  submit  that  it  is  arrogance  of  the 
worst  type  for  us  to  say  that  50  State 
legislatures,  chosen  by  a  sovereign  peo¬ 
ple,  do  not  know  what  they  are  doing, 
and  that  the  Congress  of  the  United 
States  should  say,  “Only  we  are  the  pos¬ 
sessors  of  knowledge.”  I  submit  respect¬ 
fully  to  my  colleagues  that  that  would 
be  the  beginning  of  a  monolithic,  cen¬ 
tralized,  dictatorial  government  which  in 
the  end  would  destroy  the  very  liberties 
under  which  we  have  reached  such  high 
social  and  economic  standards. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Oregon  [Mr.  Morse], 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
10  minutes. 

Mr.  MORSE.  Mr.  President,  I  rise  to 
address  myself  to  the  constitutional  as¬ 
pects  of  the  debate  in  which  we  are  now 
engaged. 

The  opponents  of  the  committee  bill 
suggest  that  the  principal  issue  before 
the  Senate  is  whether  there  will  be  a 
novel,  far-reaching,  and  unconscionable 
extension  of  the  Federal  power  into  local 
enterprise. 

In  fact,  this  argument  was  settled  25 
years  ago,  when  the  social  legislation  of 
the  thirties  was  being  debated  and 
passed,  and  was  then  upheld  by  the  Su¬ 
preme  Court,  as  a  proper  exercise  of  the 
Federal  power  under  the  commerce 
clause. 

Mr.  President,  I  believe  it  is  important 
to  make  absolutely  clear  at  this  time 
that  an  extension  of  the  coverage  of  the 
Fair  Labor  Standards  Act  to  employees 
of  retail  or  service  enterprises  is  within 
the  power  of  Congress  under  the  inter¬ 
state  commerce  clause  of  the  Constitu¬ 
tion,  and  therefore  it  represents  nothing 
more  than  a  choice  of  policy  for  the 
Congress  to  set  a  boundary  upon  the  ex¬ 
tent  of  that  coverage. 

The  pending  bill,  which  I  strongly  sup¬ 
port,  extends  coverage  to  employees  of 
retail  or  service  enterprises  engaged  in 
commerce  or  the  production  of  goods  for 
commerce. 


5862 


CONGRESSIONAL  RECORD  —  SENATE 


I  repeat  that  phrase,  Mr.  President, 
“or  the  production  of  goods  for  com¬ 
merce.” 

As  a  matter  of  legal  definition,  the  re¬ 
tail  or  service  enterprise : 

First.  Must  be  engaged  in  interstate 
commerce  or  in  the  production  of  goods 
for  interstate  commerce. 

Second.  At  least  $250,000  in  goods 
must  have  been  moved  across  State  lines 
to  the  enterprise  each  year. 

In  other  words,  $250,000  in  goods 
must  come  into  the  enterprise  across 
State  lines,  directly  or  indirectly. 

Third.  The  enterprise  must  have  at 
least  $1  million  in  annual  gross  volume 
of  sales. 

I  would  have  my  colleagues  keep  those 
two  criteria  clearly  in  mind.  There  must 
be  $250,000  in  goods  coming  into  an  en¬ 
terprise  which  have  crossed  State  lines. 
There  must  be  $1  million  in  gross  sales. 

And,  finally,  even  if  a  particular  retail 
or  service  establishment  were  located  in 
an  enterprise  which  met  these  criteria,  it 
would  still  not  come  under  the  act  unless 
it  individually  had  an  annual  dollar  vol¬ 
ume  of  sales  of  $250,000  or  more. 

When  the  Wage-Hour  Act  was  origi¬ 
nally  adopted  in  1938,  the  full  reach  of 
the  commerce  clause  was  then  but  par¬ 
tially  unfolded.  This  act  was  the  first 
cautious  step  by  the  Congress  in  a  new 
area  of  legislation.  The  elimination 
from  industries  in  commerce  of  wages 
too  low  to  provide  the  minimum  needs 
for  food,  clothing,  shelter,  and  health  of 
American  workers.  This  first  venture 
under  the  commerce  clause  was  upheld 
by  the  courts  in  the  case  of  U.S.  against 
Darby,  and  in  numerous  decisions  since 
then. 

But,  at  that  time,  it  was  only  a  matter 
of  recent  determination — Jones  & 
Laughlin  (301  U.S.)  a  1937  case — that 
goods  mined,  processed,  or  manufactured 
prior  to  their  movement  in  commerce 
would  be  regulated.  And  Congress 
therefore  went  no  further.  Congress  in 
1938  decided  to  exempt  the  retail  indus¬ 
try  from  the  Wage-Hour  Act — not  on  the 
basis  that  Congress  did  not  have  juris¬ 
diction,  not  on  the  basis  that  retail  es¬ 
tablishments  were  not  subject  to  juris¬ 
diction  under  the  interstate  commerce 
clause  of  the  Constitution ;  but  as  a  mat¬ 
ter  of  policy  in  1938.  I  think  this  dis¬ 
tinction  must  be  kept  clearly  in  mind  in 
the  course  of  the  debate.  The  question 
is  whether  we  should  extend  the  full  cov¬ 
erage  of  the  act  under  the  commerce 
clause  to  workers  who  are  working  in 
interstate  commerce  and  who  do  not  now 
get  what  is  considered  to  be  a  fair  and 
decent  wage.  That  is  the  issue  before 
the  Senate — not  a  constitutional  ques¬ 
tion  at  all,  because,  I  respectfully  sub¬ 
mit,  there  is  no  question  with  regard  to 
the  constitutionality  of  the  bill  which 
the  Senator  from  Michigan  [Mr. 
McNamara]  is  today  asking  that  we 
support. 

It  should  be  noted,  however,  that  even 
the  narrow  coverage  language  used  in 
1938  was  sufficient  to  cover  some  em¬ 
ployees  in  retailing,  and  therefore  a 
specific  exemption  from  the  coverage 
provisions  had  to  be  put  into  the  act  to 
exclude  retailing. 

The  hesitancy  of  Congress  to  apply 
the  act  stemmed  from  the  view  of  retail 


and  service  outlets  as  “local  business.” 
True,  many  retail  and  service  establish¬ 
ments  remain  small  business  units  that 
affect  the  local  community  only,  and 
such  business  would  be  exempt  from 
coverage  under  the  provision  in  the 
pending  bill. 

But,  it  is  the  new  type  of  retail  enter¬ 
prise  which  our  Nation’s  ever-growing 
mercantile  system  has  produced  that 
this  bill  is  designed  to  cover.  It  is  to 
protect  those  employees  working  in 
establishments,  clearly  within  the 
gambit  of  the  commerce  clause,  that  we 
say  it  is  now  our  policy  to  protect. 

The  large  department  store,  the  chain 
store,  the  supermarket,  whether  oper¬ 
ated  in  a  single  State  or  in  several  States, 
have  replaced  and  supplemented  local 
“comer”  shops;  and  the  trend  toward 
this  modern  type  of  retail  distribution 
continues.  Although  such  outlets  may 
serve  a  limited  area,  they  are  often  not 
controlled  with  the  local  community,  not 
locally  financed,  and  do  not  maintain  a 
locally  determined  personnel,  manage¬ 
rial,  and  purchasing  policy.  They  sell 
nationally  advertised  products  and  take 
part  in  nationally  inspired  promotion 
programs. 

It  has  now  become  clear  that  the 
commerce  clause  includes  the  distribu¬ 
tion  of  goods  following  their  crossing  of 
a  State  line,  and  is  as  significant  to  their 
flow  in  commerce  as  is  the  movement  of 
these  goods  prior  to  their  crossing  of  the 
State  line. 

To  put  it  differently;  Though  the 
present  act  extends  to  a  whole  complex 
of  activities  which  precede  commerce, 
it  does  not  extend  to  the  many  other 
activities  which  follow  commerce  and 
which  are  of  equally  vital  concern  to  the 
commerce  of  the  Nation. 

While  Congress  up  to  now  chose  not 
to  apply  the  Wage -Hour  Act  to  retail 
enterprises,  it  has  shown  no  reluctance 
whatever  to  include  such  enterprises 
within  the  coverage  of  other  Federal 
statutes. 

I  make  this  plea  for  legislative  con¬ 
sistency  today.  I  make  the  plea  that 
it  is  just  as  important  to  protect  workers 
under  the  Wage  and  Hour  Act  as  it  is  to 
protect  employers  and  employees  from 
unfair  labor  practices  under  the  Labor- 
Management  Relations  Act. 

The  most  useful  example  of  coverage 
under  other  Federal  statutes  is  the  Na¬ 
tional  Labor  Relations  Act,  since  it,  like 
the  Wage-Hour  Act,  regulates  condi¬ 
tions  governing  labor.  Fair  labor  prac¬ 
tices  compared  to  fair  labor  standards. 

The  whole  jurisdiction  of  Congress 
over  labor  relations  flows  from  the  in¬ 
terstate  commerce  clause  of  the  Con¬ 
stitution.  If  that  clause  were  not  in  the 
Constitution,  the  Congress  would  be 
without  jurisdiction  over  labor  problems. 

Two  cases  under  the  National  Labor 
Relations  Act  in  which  the  Supreme 
Court  has  approved  the  assertion  of  Fed¬ 
eral  jurisdiction  over  retail  concerns  are 
the  following;  First,  Meatcutters  v. 
Fairlawn  (353  U.S.  20),  a  1957  case — 
which  is  the  case  I  discussed  at  some 
length  in  the  Senate  last  year,  when  I 
also  opposed  the  amendment  at  that 
time — involving  three  retail  meat  mar¬ 
kets,  all  of  whose  sales  were  made  within 
the  State,  but  whose  annual  out-of-State 
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purchases  totaled  slightly  more  than 
$100,000  out  of  gross  purchases  of 
$900,000;  second,  San  Diego  Unions  v. 
Carmon  (353  U.S.  26) — another  1957 
case — where  the  impact  on  commerce  of 
two  retail  lumber  yards  resulted  from 
the  purchase  of  $250,000  worth  of  out- 
of-State  material  for  resale. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MORSE.  May  I  have  5  more 
minutes? 

Mr.  MUSKIE.  Mr.  President,  I  am 
happy  to  yield  5  more  minutes  to  the 
Senator  from  Oregon. 

Mr.  MORSE.  Mr.  President,  NLRB  v. 
Surburban  Lumber  Company  (121  F.  2d 
829  (1941)),  involved  a  retail  lumber 
dealer,  99  percent  of  whose  sales  were 
intrastate,  but  who  purchased  about 
$150,000  'worth  of  lumber  from  other 
parts  of  the  country.  In  dismissing  the 
appeal  in  this  case,  the  Court  of  Appeals 
for  the  Third  Circuit  stated : 

Our  courts  have  been  addressed  by  the 
constant  contention  that  the  National  Labor 
Relations  Board  lacks  jurisdiction.  This  is 
the  more  remarkable  in  view  of  its  complete 
lack  of  success.  Locusts  destroy  but  appeals 
against  regulation  by  the  National  Labor 
Relations  Board  of  business  on  the  ground 
that  it  is  intrastate  are  harmless  insects 
indeed.  (We  know  of  only  one  case  in  which 
any  court  has  dismissed  the  Board’s  petition 
for  that  reason.  There  the  business  sought 
to  be  controlled  was  a  California  gold  mining 
company  and  the  only  interstate  elements 
were  the  purchase  of  supplies  manufactured 
outside  the  State  and  the  shipment  of  some 
gold  to  a  mint  in  Colorado.) 

Exactly  2  years  ago  in  this  very  Cham¬ 
ber,  the  Senate  considered  very  substan¬ 
tial  amendments  to  the  National  Labor 
Relations  Act.  We  heard  strongly  held 
views  that  certain  powerful  unions  were 
conducting  blackmail  picketing  against 
small  employees — and  many  of  the 
examples  cited  were  meatmarkets,  de¬ 
partment  stores  and  hardware  mer¬ 
chants.  Nobody  on  this  floor  suggested 
that  regulation  of  such  conduct  was  an 
unconstitutional  extension  of  Federal 
power.  Indeed,  we  said,  in  effect,  that 
the  Board  might  not  even  exercise  its 
descretion  to  refuse  jurisdiction  over  an 
unfair  labor  practice  which  affected  a 
retail  store  having  annual  gross  sales 
of  $500,000. 

We  told  the  Board  it  had  to  take  these 
cases  and  that  it  could  not  refuse  them. 
Today  we  are  arguing  about  a  boundary 
line  of  $1  million — twice  the  figure  of  2 
years  ago. 

Where  were  the  cries  2  years  ago  about 
attaching  a  dollar  sign  to  the  Constitu¬ 
tion?  Where  were  the  qualms  of  con¬ 
science  about  Federal  power  regulating 
employee  activity? 

What  is  the  significance  of  what  I 
have  said  here  today?  Clearly  there  is 
no  constitutional  reason  for  continuing 
the  exclusion  of  retail  enterprises  which 
engage  in  interstate  commerce  even 
though  they  sell  their  goods  wholly 
within  one  State.  Congress  itself  has 
demonstrated  its  own  rejection  of  this 
principle  and  it  has  been  universally  up¬ 
held  by  the  courts.  The  retail  industry 
has  itself  developed  into  a  nationwide 
system  of  distribution.  Nothing  is  left 
then  but  a  matter  of  policy — a  matter 
for  the  exercise  of  the  congressional  will. 
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It  is  this  context — one  of  choice  for 
the  Congress — which  presents  us  with  a 
choice  between  the  committee  bill  and 
that  sponsored  by  the  Senator  from 
Oklahoma. 

I  am  in  favor  of  a  bill  which  will  draw 
a  boundary  between  large  enterprises 
and  small  ones,  and  I  am  against  a  bill 
which  will  discriminate  against  a  small 
chain  in  favor  of  a  large  department 
store  because  the  former  has  stores  in 
two  States  and  the  latter  does  not.  Both 
do  business  interstate — yes,  even  with 
foreign  countries. 

I  am  in  favor  of  a  bill  which  is  de¬ 
signed  to  bring  within  the  Wage-Hour 
Act’s  coverage  only  those  enterprises 
whose  operations  have  a  significant  im¬ 
pact  on  commerce. 

I  believe  that  a  minimum  of  $250,000 
goods  from  out  of  the  State  and  a  $1  mil¬ 
lion  sales  test  represents  a  policy  deter¬ 
mination  by  the  Congress  which  is  mod¬ 
erate  and  practical.  This  is  the 
approach  of  the  committee  bill. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  a  legal  memorandum  in  sup¬ 
port  of  my  views,  in  which  I  discuss  case 
after  case  dealing  with  the  major  prem¬ 
ises  I  have  laid  down  in  my  brief  speech, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Legal  and  Constitutional  Implications  op 
the  Bill  Reported  by  the  Senate  Labor 
Committee  and  the  Monroney  Amend¬ 
ment  as  They  Would  Affect  Coverage 
Under  the  Fair  Labor  Standards  Act 
provisions  involved 

Pertinent  provisions  of  the  proposed 
amendment  In  the  committee  bill  to  the 
Fair  Labor  Standards  Act,  as  amended  (29 
U  S.C.  201  et  seq.)  are  contained  in  section 
3(s)  which  would  be  added  to  the  act  by  the 
bill.  The  section  defines  “Enterprise  1  en¬ 
gaged  in  commerce  or  in  the  production  of 
goods  for  commerce’’  to  mean — 

“Any  of  the  following  in  the  activities  of 
which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person: 

“(1)  any  such  enterprise  which  has  one 
or  more  retail  or  service  establishments  if 
the  annual  gross  volume  of  sales  of  such  en¬ 
terprise  is  not  less  than  $1  million,  exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated,  and  if  such  enterprise  pur¬ 
chases  or  receives  goods  for  resale  that  move 
or  have  moved  across  State  lines  (not  in  de¬ 
liveries  from  the  selling  establishment) 
which  amount  in  total  annual  volume  to 
$250,000  or  more;  2 


1  Enterprise  is  defined  in  the  committee 
bill  as  meaning  related  activities  performed 
by  any  person  for  a  common  business  pur¬ 
pose.  It  would  include  all  such  activities 
whether  performed  in  one  or  more  establish¬ 
ments  or  by  one  or  more  corporate  or  other 
organizational  units.  However,  local  retail 
or  service  establishments  which  are  under 
independent  ownership  and  control  would 
not  be  considered  other  than  separate  enter¬ 
prises  simply  because  they  have  franchise, 
licensing,  exclusive  dealership  or  group  pur¬ 
chasing  arrangements. 

2  Even  though  a  particular  establishment 
is  part  of  an  enterprise  which  comes  under 
the  coverage  provisions  of  the  bill,  an 
amendment  to  section  13(a)(2)  of  the  act 
would  provide  a  minimum  wage  and  over¬ 
time  exemption  for  such  establishment  if  It 
does  not  itself  have  gross  annual  sales  of  at 
least  $250,000. 


“(2)  any  such  enterprise  which  has  one 
or  more  establishments  engaged  in  launder¬ 
ing,  cleaning,  or  repairing  clothing  or  fabrics 
if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1  million,  exclu¬ 
sive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated; 

"(3)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  operating  a  street, 
suburban,  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier; 

“(4)  any  establishment  of  any  such  en¬ 
terprise,  except  establishments  and  enter¬ 
prises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than 
$1,000,000; 

“(5)  any  such  enterprise  which  is  engaged 
in  the  business  of  construction  or  recon¬ 
struction,  or  both,  if  the  annual  gross  vol¬ 
ume  from  the  business  of  such  enterprise 
is  not  less  than  $250,000; 

“(6)  any  gasoline  service  establishment  if 
the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000  ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated.” 

A  proviso  to  this  definition  ensures  that 
the  so-called  “mom  and  pop”  stores  will  not 
be  considered  to  be,  or  to  be  part  of,  an 
enterprise  within  the  meaning  of  the  def¬ 
inition. 

The  effect  of  the  Monroney  amendment 
would  be  to  limit  most  of  the  quoted  pro¬ 
visions  in  section  3(a)  of  the  committee  bill 
so  that  they  would  apply  only  to  enterprises 
operating  establishments  in  two  or  more 
States. 

issues  involved 

The  issues  presented  are : 

( 1 )  Do  the  new  coverage  provisions  in  the 
committee  bill  particularly  as  they  relate 
to  retail  or  service  enterprises  go  beyond 
the  constitutional  authority  of  Congress  to 
regulate  interstate  commerce;  and 

(2)  Does  the  proposed  Monroney  amend¬ 
ment  to  the  bill  provide  a  basis  for  ex¬ 
panding  the  act’s  coverage  which  is  more 
consonant  with  well  established  principles 
with  regard  to  exercising  the  Federal  com¬ 
merce  power. 

act’s  present  basis  of  coverage 

The  application  of  the  present  act  is  re¬ 
stricted  to  those  particular  employees  who 
are  “engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  as  those  terms 
are  broadly  defined  in  section  3  of  the  act, 
provided  they  do  not  come  within  one  of 
the  exemptions  in  the  act. 

“Produced”  is  defined  in  section  3(j)  to 
include  manufacturing,  mining,  and  all  of 
the  usual  operations  which  the  term  ordi¬ 
narily  suggests.  The  definition  also  includes 
‘“any  closely  related  process  or  occupation 
directly  essential  to  the  production,”  which 
is  effective  in  bringing  the  benefits  of  the 
act  to  employees  not  personally  engaged 
in  production,  such  as  clerical,  maintenance, 
and  custodial  workers,3  and  the  employees 
of  independent  contractors  supplying  essen¬ 
tial  services  to  the  producer,  such  as  tools, 
dies,  water,  and  electric  power  he  uses  in 
production.4 

Section  3(1)  defines  “goods”  broadly  to 
include  "any  part  or  ingredient  thereof,”  so 
that  even  a  producer  who  distributes  his 


3  House  managers  report,  95  Congressional 
Record  14928,  14929;  majority  of  Senate 
conference,  95  Congressional  Record 
14874,  14875;  Union  National  Bank  v.  Durkin, 
207  F.  2d  848  (C.A.  8,  1953),  Mitchell  v. 
Realty,  211  F.  2d  198  (C.A.  2,  1954),  cert.  den. 
348U.S.  823  (1954). 

4  House  managers  report,  95  Congressional 

Record  14929;  majority  of  Senate  conference, 

95  Congressional  Record  14875;  Mitchell  v. 

Mercer  Water  Co.,  208  F.  2d  900  (C.A.  3,  1953) . 


product  locally  must  comply  with  the  act 
if  he  has  reason  to  believe  that  some  of  it 
is  regularly  used  as  parts  or  ingredients  of 
other  goods  produced  for  interstate  ship¬ 
ment.5 *  The  definition  also  extends  to  "ar¬ 
ticles  or  subjects  of  commerce  of  any  char¬ 
acter”  so  as  to  include  the  Western  Union 
Co.’s  production  of  telegrams,5  and  the 
issuance  of  bonds,  stocks,  and  the  like.7 

Section  3(b)  defines  “commerce”  to  in¬ 
clude  interstate  or  foreign  commerce  in  the 
constitutional  sense,  so  that  it  extends  to 
the  farthest  reaches  of  such  commerce, 
bringing  within  the  basic  coverage  of  the 
act  all  employees  in  it  or  so  clearly  related 
to  it  as  to  be,  in  legal  contemplation,  a  part 
of  it.8  This  includes  not  only  the  employees 
who  move  the  goods,  but  also  those  who 
write  the  letters  and  keep  the  books  re¬ 
lating  to  the  interstate  movement,9  and 
those  who  maintain  the  instrumentalities 
by  which  the  commerce  is  carried  on.10 

In  keeping  with  these  broad  statutory  def¬ 
initions  of  the  coverage  language  used  in  the 
present  act,  the  courts  have  repeatedly  ex¬ 
pressed  the  view  that  this  language  should 
receive  a  liberal  interpretation  consonant 
with  the  definitions,  with  the  purpose  of  the 
act,  and  with  its  character  as  remedial  and 
humanitarian  legislation. 11  Thus,  the  un¬ 
defined  word  "for”  in  the  phrase  “produc¬ 
tion  for  commerce”  has  not  been  restricted 
to  production  for  shipment  in  commerce, 
but  has  been  applied  to  bring  within  the 
protection  of  the  act  production  for  local 
use  in  facilitating  interstate  commerce  in 
other  goods,  such  as  the  production  of  rock 
and  paving  material  for  local  use  by  others 
in  maintaining  river  revetments,  roads,  rail¬ 
ways,  and  airport  runways  used  in  the  in¬ 
terstate  movement  of  other  goods.12  Sim¬ 
ilarly,  the  phrase  as  a  whole  has  been  applied 
to  cover  all  of  the  production  of  goods  for 
a  stockpile,  only  a  relatively  small  part  of 
which  is  regularly  selected  for  interstate 
shipment,13  and  to  cover  all  of  an  employee’s 
hours  of  work  in  a  workweek  if  any  substan¬ 
tial  part  of  it  is  covered  work.14 

CONSTITUTIONALITY  OF  BASIS  OF  COVERAGE  PRO¬ 
POSED  IN  THE  COMMITTEE  BILL 

The  constitutional  authority  of  the  Con¬ 
gress,  in  the  exercise  of  the  commerce 
power,  to  extend  the  act’s  coverage  on  the 
basis  provided  in  the  bill  reported  by  the 
Senate  Labor  Committee  is  abundantly 
clear. 


5  Tobin  v.  Colery  City  Printing  Co.,  197  F. 
2d  228  (C.A.  5,  1952) . 

6  Western  Union  Telegraph  Co.  v.  Lanroot, 
323  U.S.  490  (1945);  the  holding  that  West¬ 
ern  Union  might  employ  oppressive  child 
labor  because  it  was  engaged  in  interstate 
commerce  rather  than  production  therefor 
is  no  longer  the  law  in  view  of  section  12(c) 
supplied  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1949. 

7  Union  National  Bank  v.  Darkin,  supra. 

8  Overstreet  v.  North  Shore  Corp.,  318  U.S. 
125  (1943);  Pedersen  v.  J.  F.  Fitzgerald 
Construction  Co.,  318  U.S.  740  (1945);  Mc¬ 
Leod  v.  Threlkeld,  319  U.S.  491  (1943);  Wall¬ 
ing  v.  Jacksonville  Paper  Co.,  317  U.S.  564. 

9  Walling  v.  Jacksonville  Paper  Co.,  128  F. 
2d  395  (C.A.  5,  1942) ,  affirmed  on  this  point, 
317 U.S.  564  (1943) . 

10  Overstreet  v.  North  Shore  Corp.,  supra; 
Pedersen  v.  J.  F.  Fitzgerald  Construction  Co., 
supra. 

u  Phillips  Inc.  v.  Walling,  324  U.S.  490 
(1945) ;  U.S.  Cartridge  Co.  v.  Powell,  339  U.S. 
497  (1950);  Roland  Electrical  Co.  v.  Walling, 
326  U.S.  657  (1946). 

12  Alstate  Construction  Co.  v.  Durkin,  345 
U.S.  13  (1953);  Thomas  v.  Nempt  Bros.,  345 
U.S.  19  (1953). 

13  United  States  v.  Darby,  312  U.S.  100 
(1941);  Mabee  v.  White  Plains  Pub.  Co.,  327 
U.S.  178  (1946). 

14  Walling  v.  Jacksonville  Paper  Co.,  supra. 
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Present  basis  of  coverage  does  not  reach 
many  vital  activities  within  scope  of  Federal 
commerce  power. 

The  constitutionality  of  the  application  of 
the  present  act  to  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce  has  been  upheld  by  the  U.S.  Supreme 
Court.15  The  Court  has  also  emphasized  in 
numerous  cases  under  the  act  that  the  Con¬ 
gress  in  providing  this  coverage  stopped  con¬ 
siderably  short  of  the  full  reach  of  its  con¬ 
stitutional  power  under  the  commerce 
clause.15  Though  the  present  act  extends  to 
a  whole  complex  of  activities  which  precede 
commerce,  it  does  not  extend  to  the  many 
other  activities  which  follow  commerce,  and 
which  are  of  equally  vital  concern  to  the 
commerce  of  the  Nation. 

The  operations  of  large  retail  enterprises 
which  would  be  made  subject  to  the  act  by 
the  committee  bill  come  within  this  latter 
category  of  activities.  Under  the  act’s  pres¬ 
ent  basis  of  coverage,  the  relation  between 
the  production  of  goods,  before  any  move¬ 
ment  is  begun,  and  their  subsequent  move¬ 
ment  in  commerce,  is  recognized  as  an  ap¬ 
propriate  basis  for  Federal  regulation  au¬ 
thorized  by  the  commerce  clause.  How¬ 
ever,  the  relation  between  interstate  com¬ 
merce  and  distribution  to  the  consumer  of 
these  same  goods  is  ignored.  The  effect  on 
commerce  of  labor  conditions  in  production 
of  the  article  which  subsequently  moves  in 
commerce  is  recognized,  though  the  effect  on 
commerce  of  labor  conditions  in  the  distribu¬ 
tion  of  the  article  is  not.  The  obvious 
economic  fact  that  demand  for  a  product 
causes  its  interstate  movement  quite  as 
surely  as  does  production,  is  not  recognized 
in  the  present  act. 

Similarly,  the  present  act,  adopting  as  its 
standard  for  basic  coverage,  the  relation¬ 
ship  between  each  individual  employee’s 
work  and  interstate  commerce  or  production 
denies  protection  to  other  employees  with¬ 
out  regard  to  the  fact  that  the  enterprise  and 
industries  in  which  they  are  employed  are 
substantially  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.  Because 
of  this  approach  to  coverage,  the  act  pres¬ 
ently  does  not  extend  to  large  areas  of  em¬ 
ployment  which  Congress  could  appropriately 
regulate  and  which  also  come  within  the 
broad  purpose  of  the  act. 

Use  of  “enterprise”  basis  for  extended 
coverage  is  sound. 

The  new  basis  of  coverage  proposed  in  the 
committee  bill  under  which  ail  employees 
of  an  enterprise  “engaged  in  commerce  or 
the  production  of  goods  for  commerce”  will 
be  covered  is  realistic  in  concept  and  prac¬ 
tical,  yet  moderate,  in  its  approach. 

There  is  no  question  of  the  power  of  Con¬ 
gress  to  extend  the  act’s  protection  to  all  em¬ 
ployees  of  an  enterprise  as  is  proposed  in 
this  bill.  That  the  activities  of  employees 
of  an  enterprise  may  determine  whether  or 
not  it  is  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce  was  settled 
by  the  Supreme  Court  in  the  Kirschbaum 
case  when  it  held  that  “to  the  extent  that 
his  employees  are  ‘engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,’ 
the  employer  is  so  engaged.” 17  As  previously 
noted,  the  bill  requires  that  the  enterprise 
have  employees  engaged  in  commerce  or  the 
production  of  goods  for  commerce,  “includ¬ 
ing  employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person.” 
In  addition,  such  enterprise  must  purchase 
or  receive  goods  for  resale  that  move  or  have 
moved  across  State  lines  (not  in  deliveries. 


15  United  States  v.  Darby,  supra. 

16  Kirschbaum  v.  Walling,  316  U.S.  517 
1(1942);  Higgins  v.  Carr  Bros.,  317  U.S.  572 
(1943);  Walling  v.  Jacksonville  Paper  Co., 
supra;  Mitchell  v.  Zachary  Co.,  362  U.S.  310 
(I960). 

17  Kirschbaum  v.  Walling,  supra. 


from  the  selling  establishment)  which 
amount  in  total  annual  volume  to  $250,000 
or  more.  Thus,  these  provisions  ensure  the 
interstate  character  of  enterprises  qualify¬ 
ing  for  coverage. 

Retailing  and  other  businesses  covered  by 

the  Committee  bill  need  not  be  multi- 

state  operation  to  come  within  scope  of 

Federal  commerce  power 

It  has  long  been  settled  by  the  Supreme 
Court  that  “the  power  of  Congress  to  regu¬ 
late  interstate  commerce  extends  to  the  reg¬ 
ulation  through  legislative  action  of  activi¬ 
ties  intrastate  which  have  a  substantial  ef¬ 
fect  on  the  commerce  or  the  exercise  of  the 
congressional  power  over  it.”  18 

It  is  equally  settled  that  the  question  of 
whether  “the  conduct  of  an  enterprise  af¬ 
fects  commerce  among  the  States  is  a  matter 
of  practical  judgment,”  and  that  the  “exer¬ 
cise  of  this  practical  judgment  the  Constitu¬ 
tion  entrusts  primarily  and  very  largely  to 
the  Congress.”  10 

Under  these  principles,  there  is  no  ques¬ 
tion  that  a  practical  judgment  by  the  Con¬ 
gress  that  the  retail  and  other  enterprises 
covered  by  the  bill  have  a  substantial  impact 
on  commerce  would  be  upheld  by  the  courts. 

The  congressional  findings  in  section  2  of 
the  present  act  state  that  “the  existence,  in 
industries  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  of  labor 
conditions  detrimental  to  the  maintenance 
of  the  minimum  standard  of  living  necessary 
for  health,  efficiency,  and  general  well-being 
of  workers”  among  other  things  “burdens 
commerce  and  the  free  flow  of  goods  in  com¬ 
merce”  and  “leads  to  labor  disputes  burden¬ 
ing  and  obstructing  commerce  and  the  free 
flow  of  goods  in  commerce”  as  well  as  “inter¬ 
feres  with  the  orderly  and  fair  marketing 
of  goods  in  commerce.” 

That  the  retailing,  laundry,  construction, 
and  other  industries  affected  by  the  com¬ 
mittee  bill  are  industries  engaged  in  com¬ 
merce  to  which  these  findings  are  applicable 
should  be  beyond  question.  With  respect  to 
retailing,  for  example,  it  is  upon  the  sales 
made  and  the  orders  placed  by  the  enter¬ 
prises  in  this  industry  that  the  production 
for  commerce  and  the  continuing  flow  across 
State  lines  of  consumer  goods  depends.  The 
retail  sales  of  goods  by  our  large  enterprises 
do  not  involve  a  purely  local  activity. 
Rather,  they  represent  the  terminal  activity 
of  a  complex  and  huge  interstate  distribu¬ 
tion  and  movement  of  goods  to  the  ultimate 
consumer.  Such  local  coloration  has  been 
overemphasized  at  the  expense  of  the  rela¬ 
tion  of  retailing  to  interstate  commerce,  and 
desirable  or  necessary  regulation.  As  stated 
in  the  report  of  the  Committee  on  Labor  and 
Public  Welfare  on  proposed  amendments 
to  the  act  during  the  86th  Congress.20 

"Retailing  can  be  considered  as  local  in 
character  only  if  it  is  viewed  from  a  narrow 
technical  approach  limited  to  the  fact  that 
sales  of  an  individual  store  are  generally 
restricted  to  a  given  locality.  But  a  realistic 
approach  must  also  consider  the  origin  of 
the  goods  and  the  structure  of  retailing  used 
to  sell  the  goods.  There  is  nothing  local 
about  retailing  which  purchases  goods  from 
various  States  of  the  Union  and  from  foreign 
markets.” 

A  recent  report  of  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre¬ 
sentatives  also  stated ;  21 

“Retailing  today  is  no  longer  essentially 
local  in  nature.  It  has  become  a  vital  and 
indeed  indispensable  part  of  the  interstate 
stream  of  commerce  through  which  flows 
the  huge  volume  of  consumer  goods  pro¬ 
duced,  shipped,  and  distributed  to  meet 


18  United  States  v.  Darby,  supra. 

19  Polish  National  Alliance  v.  N.L.R.B.,  322 
U.S.  643,  650  (1944). 

20  S.  Rept.  1744,  p.  15. 

21  H.  Rept.  75,  87th  Cong.,  p.  8. 


the  individual  and  family  demands  of  our 
Nation’s  population.  The  efficiency  with 
which  the  country’s  retail  enterprises  per¬ 
form  their  function  of  getting  these  goods 
to  consumers  directly  affects  the  vitality 
and  growth  of  these  segments  of  American 
industry  which  produce,  handle,  and  trans¬ 
port  through  the  arteries  of  interstate  com¬ 
merce  from  every  corner  of  the  land  the 
commodities  which  supply  our  citizens  in  all 
the  50  States.” 

The  exercise  of  Federal  authority  under 
the  commerce  clause  with  respect  to  em¬ 
ployment  in  retailing  and  with  respect  to 
goods  which  have  moved  across  State  lines 
and  are  held  for  local  disposition  is  not 
novel.  Prior  to  the  so-called  “no-man’s 
land”  amendment  to  the  National  Labor 
Relations  Act,  made  by  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  of  1959, 
the  National  Labor  Relations  Act  was  re¬ 
peatedly  held  to  provide  exclusive  proce¬ 
dures,  and  to  bar  State  action,  with  respect 
to  labor  relations  problems  of  retailers  han¬ 
dling  goods  that  had  moved  across  State 
lines,  even  though  all  or  most  of  their  sales 
were  within  the  State  of  location.22  The 
constitutional  power  of  Congress  under  the 
commerce  clause  to  exercise  authority  with 
respect  to  “articles  that  have  completed 
an  interstate  shipment  and  are  being  held 
for  future  sales  in  purely  local  or  interstate 
commerce”  is  also  settled.  For  example,  in 
the  case  of  United  States  v.  Sullivan,23  a 
druggist  was  convicted  of  failure  to  com¬ 
ply  with  labelling  requirements  for  sul- 
fathiasole  which  was  sold  to  customers  after 
it  had  moved  in  commerce.  A  recent  exer¬ 
cise  by  the  Congress  of  this  authority  is 
the  legislation  (Public  Law  85-506)  requiring 
certain  information  for  prospective  pur¬ 
chasers  to  be  kept  posted  on  new  automobiles 
prior  to  their  sale  to  the  ultimate  consumer 
and  providing  penalties  for  any  willful  re¬ 
moval  or  alteration  of  the  label  containing 
the  required  information. 

Use  of  $1  million  sales  test  in  establishing 
coverage  is  constitutional. 

By  limiting  coverage  to  retail  enterprises 
having  a  gross  annual  sales  volume  of  at  least 
$1  million.21  The  committee  bill  would  pro¬ 
vide  even  greater  assurance  that  only  enter¬ 
prises  with  substantial  impact  upon  com¬ 
merce  would  be  reached  than  did  the  enact¬ 
ment  by  the  last  Congress  of  legislation  un¬ 
der  which  the  National  Labor  Relations 
Board  may  not  decline  to  assert  Jurisdiction 
in  the  case  of  a  retail  enterprise  having  an¬ 
nual  gross  sales  of  $500,000  or  more.26  When 
the  Board  adopted  the  $500,000  figure  for  its 
jurisdictional  standard  in  such  cases,  it  de¬ 
termined  that  this  would  “reasonably  in¬ 
sure  that  jurisdiction  will  be  asserted  over 
all  labor  disputes  involving  retail  enterprises 
which  tend  to  exert  a  pronounced  impact 


22  See  Amalgamated  Meat  Cutters  and 
Butcher  Workmen  of  North  America  v.  Fair- 
lawn  Meats,  Inc.,  353  U.S.  20  (1957)  (three 
retail  meat  markets,  all  of  whose  sales  were 
intrastate,  but  whose  annual  out-of-State 
purchases  totalled  slightly  more  than  $100,- 
000  out  of  gross  purchase  of  $900,000) ;  San 
Diego  Building  Trades  Council  v.  Garson, 
353  U.S.  26  (1957)  (two  retail  lumber  yards 
whose  out-of-State  purchases  totalled  $250,- 
000) .  See  also  Howall  Chevrolet  Co.  v. 
N.L.R.B.,  346  U.S.  482  (1953)  (retail  auto¬ 
mobile  dealer  purchasing  from  local  ware¬ 
house  of  General  Motors  autos  and  parts 
manufactured  out  of  State. 

25  332  U.S.  689  (1948). 

24  As  noted  in  footnote  la  supra,  an  in¬ 
dividual  establishment  having  gross  annual 
sales  of  less  than  $230,000  would  be  exempt 
from  the  minimum  wage  and  overtime  pro¬ 
visions  of  the  act,  regardless  of  the  volume 
of  sales  of  the  enterprise  of  which  it  is  a 
part. 

25  Public  Law  86-257,  sec.  701. 
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upon  commerce."  28  The  enactment  of  Pub¬ 
lic  Law  86-257  indicates  that  the  86th  Con¬ 
gress  also  concluded  that  retail  enterprises 
with  this  volume  of  business  have  sufficient 
impact  upon  commerce  to  justify  a  continu¬ 
ance  of  conclusively  Federal  regulation  of 
labor-management  relations.  It  would  obvi¬ 
ously  be  fatuous  now  to  assert  that  the  Na¬ 
tional  Labor  Relations  Board,  an  administra¬ 
tive  agency,  may  lawfully  prescribe  jurisdic¬ 
tional  standards  on  a  volume-of-business 
basis,  but  that  such  authority  is  constitu¬ 
tionally  denied  the  Congress. 

The  million-dollar  limitation  undoubtedly 
provides  a  coverage  which  falls  far  short 
of  exercising  the  constitutional  power  to 
its  fullest  extent.  It  is  now  well  settled 
by  decisions  of  the  Supreme  Court  that  the 
constitutional  power  extends  to  activities 
affecting  interstate  commerce  in  any 
amount  or  volume  not  so  minimal  and 
sporadic  as  to  invoke  the  legal  doctrine  of 
de  minimis  non  curat  lex.  As  stated  by  the 
Supreme  Court  in  a  case  involving  the  Na¬ 
tional  Labor  Relations  Act,  “The  power  of 
Congress  to  regulate  interstate  commerce 
is  plenary  and  extends  to  all  such  commerce 
be  it  great  or  small”,  since  “commerce  may 
be  affected  in  the  same  manner  and  to  the 
same  extent  in  proportion  to  its  volume, 
whether  it  be  great  or  small.27 

Thus  in  Guso  v.  Utah  Labor  Relations 
Board,™  the  Supreme  Court  held  that  manu¬ 
facturing  operations  involving  the  inflow 
from  out-of-State  sources  of  less  than  $50,- 
000  of  supplies  sufficiently  affected  inter¬ 
state  commerce  to  invoke  coverage  of  the 
National  Labor  Relations  Act  and  to  oust 
State  jurisdiction  even  though  the  National 
Labor  Relations  Board  has  declined  to  as¬ 
sert  jurisdiction.  And  in  N.L.R.B.  v.  Stol- 
ler ,*»  the  National  Labor  Relations  Act  was 
held  applicable  to  a  local  drycleaner  who 
purchased  $12,000  worth  of  supplies  from 
outside  the  State,  the  court  holding  that 
that  amount  “was  not  so  insignificant  as 
to  come  within  the  rule  de  minimis  non 
curat  lex.” 

The  impact  on  interstate  commerce  of  a 
retail  enterprise  having  gross  sales  of  a  mil¬ 
lion  dollars  or  more  a  year  will  be  more, 
rather  than  less,  than  that  of  those  retail 
enterprises  now  covered  by  the  National  La¬ 
bor  Relations  Act  which  have  annual  gross 
sales  of  only  half  a  million  dollars.  Since 
the  Congress  and  the  courts  have  approved 
the  National  Labor  Relations  Act  coverage  as 
a  proper  exercise  of  Federal  authority  under 
the  commerce  power,  there  is  no  question 
that  this  moderate  exercise  of  Congressional 
power  in  the  committee  bill  would  be  up¬ 
held  as  constitutional. 

MONRONEY  AMENDMENT  WOULD  IMPEDE,  NOT 
PROTECT,  INTERSTATE  COMMERCE 

The  Monroney  amendment  would  not  pro¬ 
tect  the  limits  of  the  congressional  power 
to  regulate  interstate  commerce.  Rather, 
it  constitutes  an  arbitrary  and  discrimina¬ 
tory  limitation  on  the  exercise  of  that  power. 
It  is  based  on  the  unrealistic  assumption 
that  if  a  business  happens  to  be  operated 
at  more  than  one  location  and  one  of  those 
locations  fortuitously  is  located  across  a 
State  line,  then  it  is  necessarily  engaged  in 
interstate  commerce.  The  impact  of  the 
business  on  commerce  would  be  immaterial 
and  competing  businesses  of  much  greater 
magnitude  would  be  excluded  from  the 


3,1  Carolina  Supplies  and  Cement  Co.,  122 
NLRB  88,  90  (1958) . 

27  NLRB  v.  Fainblatt,  306  U.S.  601,  606-607 
(1939) ;  see  also  NLRB  v.  Denver  Bldg.  Coun¬ 
cil,  341  U.S.  675,  684-685  (1951),  Carpenters 
Union  v.  NLRB,  341  U.S.  707  (1951). 

=*353  U.S.  1  (1957). 

20 207  F.  2d  305  (C.A.9,  1953)  certiorari 
denied,  347  U.S.  919  (1954). 


act’s  coverage  by  the  mere  circumstance  of 
location. 

As  stated  in  the  “Finding  and  Declaration 
of  Policy”  of  the  Fair  Labor  Standards  Act, 
among  the  conditions  it  seeks  to  eliminate 
are  those  which  burden  commerce  and  the 
free  flow  of  goods  in  commerce.  It  would 
be  inconsistent  with  such  purpose  to  in¬ 
corporate  provisions  in  the  act  which  would 
inhibit  businessmen  in  expanding  their 
operations  into  more  than  one  State.  This, 
however,  is  the  precise  effect  the  Monroney 
amendment  would  have.  So  long  as  a  busi¬ 
ness  enterprise  confined  its  activities  to  a 
single  State,  it  could  remain  outside  the 
scope  of  Federal  wage  and  hour  regulation. 
As  soon,  however,  as  it  established  a  branch 
or  other  unit  in  another  State  it  would  im¬ 
mediately  bring  itself  within  the  scope  of 
Federal  wage  and  hour  standards.  Under 
these  circumstances,  business  enterprises 
could  be  expected  to  refrain  from  opening 
up  branch  establishments  in  other  States 
or  to  delay  doing  so  longer  than  might 
otherwise  be  the  case.  This  could  have  par¬ 
ticularly  unfortunate  and  discriminatory 
effects  in  large  metropolitan  areas  which 
are  located  near  interstate  boundary  lines. 
Such  an  inhibitory  effect  on  normal  busi¬ 
ness  growth  and  expansion  would  “burden 
commerce  and  the  free  flow  of  goods  in 
commerce”  in  a  very  real  sense. 

While  the  act  now  establishes  its  coverage 
only  on  the  activities  of  the  individual  em¬ 
ployee,  it  does  not  restrict  its  coverage  to 
those  workers  who  are  employed  by  em¬ 
ployers  who  have  establishments  in  two 
or  more  States.  The  effect  of  the  Monroney 
amendment  would  be  to  declare  that  for 
an  employee  basis  of  coverage  employment 
in  a  multistate  operation  is  not  necessary 
but  for  coverage  on  an  enterprise  basis  it 
is.  Obviously  this  would  be  an  inconsistent 
exercise  of  the  commerce  power  which  is 
neither  necessary  nor  desirable. 

The  Committee  on  Labor  and  Public  Wel¬ 
fare  considered  and  rejected  as  a  test  of 
interstate  commerce  the  operation  of  an 
enterprise  of  establishments  located  in  more 
than  one  State.  The  locale  o  fthe  establish¬ 
ments,  whether  in  one  or  in  more  than  one 
State,  was  found  by  the  committee  to  have 
little  or  no  relation  in  and  of  itself  to  the 
involvement  of  the  enterprise  in  interstate 
commerce.  There  are  many  enterprises, 
both  individual  and  chain,  which  operate 
in  only  one  State  but  which  do  many 
millions  of  dollars  in  business  and 
buy  and  sell  huge  quantities  of  goods 
brought  into  the  State  from  many  other 
States  and  foreign  countries.  On  the  other 
hand,  many  small  local  enterprises  in  metro¬ 
politan  areas  near  State  lines  operate  estab¬ 
lishments  in  more  than  one  State.  Simi¬ 
larly,  there  are  many  businessmen  who 
operate  stores  which  are  predominantly 
local  in  widely  separate  areas  in  different 
States,  whose  involvement  in  interstate 
commerce  is  minimal  compared  with  that  of 
the  much  larger  enterprises  which  happen 
to  operate  within  the  confines  of  a  single 
State. 

Thus,  the  4,800  retail  establishments 
which  in  1958  the  Census  of  Business  found 
had  annual  sales  of  $1  million  or  more  but 
which  operated  in  only  one  State  would  be 
excluded  from  the  coverage  of  the  act  by 
the  Monroney  amendment.  In  retailing 
alone,  some  1  million  employees  would  be 
denied  the  act’s  protection  by  this  provi¬ 
sion.  On  the  other  hand,  many  of  the  200 
retail  companies  which  operated  five  to  nine 
establishments  in  two  or  more  States  and 
had  annual  sales  of  less  than  $500,000  would 
be  covered.  Such  unequal  and  unfair  treat¬ 
ment  is  not  based  on  a  reasonable  and 
equitable  application  of  the  commerce 
clause.  Rather,  it  is  based  on  an  irrelevant 
and  immaterial  factor  which  has  never  been 
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considered  a  proper  basis  for  applying  the 
Fair  Labor  Standards  Act. 

The  principle  of  multi-state  operation  as 
an  essential  element  in  determining  wage- 
and-hour  coverage  is  neither  necessary  nor 
advisable  from  a  legal,  constitutional  or 
economic  standpoint. 

It  is  completely  inconsistent  with  a  long 
line  of  decisions  of  the  U.S.  Supreme  Court 
interpreting  the  commerce  clause  of  the 
Constitution.  The  Court  has  never  held 
that  a  business  enterprise  must  have  estab¬ 
lishments  in  two  or  more  States  in  order  to 
be  subject  to  Federal  regulation  under  the 
commerce  clause.  The  question  in  every 
case,  according  to  the  Court,  is  whether  or 
not  the  enterprise  business  is  such  that  it 
substantially  affects  commerce  or  that  such 
business  constitutes  commerce  itself  or  pro¬ 
duction  of  goods  for  commerce.  See  Amal¬ 
gamated  Meat  Cutters  v.  Fairlaum  Meats, 
Inc.,  supra;  Hotel  Employes  v.  Sak  Enter¬ 
prises,  358  U.S.  270,  and  Hotel  Employees  v. 
Leedom,  358  U.S.  99;  Baltimore  Transit  v. 
NLRB,  certiorari  denied,  321  U.S.  795,  and 
numerous  other  decisions  of  the  Court. 

The  Monroney  amendment  is  also  incon¬ 
sistent  with  legislation  enacted  by  the  Con¬ 
gress,  while,  on  the  other  hand,  the  com¬ 
mittee  bill  is  completely  consistent  with  such 
legislation.  For  example,  the  National 
Labor  Relations  Act  and  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  apply 
our  basic  Federal  labor  relations  statutes 
to  employees  of  employers  engaged  in  activ¬ 
ities  affecting  commerce.  Similarly  the 
Motor  Carrier  Act,  the  Sherman  Anti -Trust 
Act,  the  Federal  Trade  Commission  Act  and 
the  Clayton  Act  regulate  activities  of  em¬ 
ployers  engaged  in  interstate  commerce. 
None  of  these  laws  require,  as  a  condition 
to  their  application,  that  employers  must 
operate  establishments  in  two  or  more 
States. 

CONCLUSION 

The  extension  of  the  act’s  coverage  to 
additional  workers  provided  in  the  commit¬ 
tee  bill  does  not  constitute  an  invalid  exer¬ 
cise  of  the  Federal  commerce  power.  Its 
approach  is  moderate  and  practical,  being 
designed  to  bring  within  the  act’s  coverage 
the  employees  of  only  those  enterprises  whose 
operations  have  a  significant  impact  on 
interstate  commerce.  It  has  been  amply 
demonstrated  that  a  business  operation  need 
not  be  conducted  in  more  than  one  State 
in  order  to  be  engaged  in  interstate  com¬ 
merce  and  the  act  does  not  now  so  provide. 
The  fact  that  retail  sales  constitute  the 
terminal  activity  in  the  movement  of  goods 
from  producer  to  ultimate  consumer  does 
not  make  them  any  less  a  vital  part  of  the 
flow  of  interstate  commerce.  Moreover,  the 
prerequisites  for  coverage  that  the  retail  en¬ 
terprise  have  employees  engaged  in  or  pro¬ 
ducing  for  commerce,  that  it  purchase  or 
receive  goods  for  resale  that  move  or  have 
moved  across  State  lines  (not  in  deliveries 
from  the  selling  establishment)  which 
amount  in  total  annual  volume  to  at  least 
$250,000,  and  the  $1  million  sales  test  ensure 
that  the  enterprises  covered  by  the  commit¬ 
tee  bill  are  not  “small  local”  businesses  and 
are  properly  subject  to  Federal  wage-hour 
coverage. 

The  Monroney  amendment  would  inject 
the  fortuitous  circumstance  of  geographical 
location  of  establishments  as  a  prime  basis 
for  coverage.  An  amendment  of  this  nature 
to  the  basic  coverage  provisions  of  the  com¬ 
mittee  bill  would  be  grossly  discriminatory. 

As  a  result  of  such  change  many  huge 
retail  enterprises  operating  within  a  single 
State  would  be  left  outside  the  act’s  cover¬ 
age  and  much  smaller  businesses  which  hap¬ 
pen  to  be  operated  in  more  than  one  State 
would  be  subject  to  the  act.  Such  a  result 
would  be  discriminatory  and  inequitable  to 
employees  and  employers  alike. 
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Mr.  MORSE.  Mr.  President,  I  further 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  this  point  a  memoran¬ 
dum  setting  forth  the  record,  in  outline 
form,  of  the  National  Labor  Relations 
Board  starting  with  1935  under  the  old 
Wagner  Act,  dealing  with  retail  cover¬ 
age  as  it  has  been  applied  by  the  Na¬ 
tional  Labor  Relations  Board. 

There  being  no  objection,  the  memo¬ 
randum  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Retail  Coverage  Under  the  National  Labor 
Relations  Board 

1.  Wagner  Act  period,  1935-47:  In  gen¬ 
eral  on  a  case-by-case  basis,  the  Board  took 
large  retail  establishments  such  as  mall  or¬ 
der  houses,  large  department  stores  shipping 
goods  out  of  State,  and  interstate  chains. 
Board  was  cautious  during  this  period  owing 
to  its  tremendous  workload  and  tight  budget. 

2.  Years  1947-50:  Board  continued  exer¬ 
cising  its  jurisdiction  on  a  case-by-case 
basis,  but  because  of  Taft-Hartley  history, 
asserted  jurisdiction  over  increasing  num¬ 
ber  of  retail  establishments  in  view  of  Con¬ 
gress  desire  to  protect  small  employers  from 
union  unfair  labor  practices. 

3.  October  1950:  Board  announced  for  the 
first  time  dollar  standards  as  basis  for  exer¬ 
cising  jurisdiction.  For  retail  stores  the 
standard  was:  $500,000  direct  inflow;  $1  mil¬ 
lion  indirect  inflow.  (See  15th  annual  re¬ 
port,  p.  5.) 

4.  July  1954:  Newly  appointed  Eisenhower 
Board  in  attempt  to  take  fewer  cases  con¬ 
tracted  jurisdiction.  It  announced  a  special 
standard  for  retail  stores:  $1  million  direct 
inflow;  or  $2  million  indirect  inflow;  or 
$100,000  direct  outflow  (19th  annual  report, 
p.  4). 

"As  to  intrastate  chains  of  retail  stores 
and  service  establishments  we  shall  continue 
the  practice  of  totaling  direct  inflow,  indirect 
inflow,  or  direct  outflow  of  all  stores  in  the 
chain  to  determine  whether  any  one  of  these 
standards  is  met.  If  the  totals  satisfy  any 
one  of  these  standards,  we  will  assert  juris¬ 
diction  over  the  entire  chain  or  over  any 
store  or  group  of  stores  in  it  as  in  the  past.” 

5.  October  1958:  The  Board  announced 
new  standards  greatly  broadening  the  areas 
of  activities  covered  by  the  statute.  This 
change  was  made  as  a  direct  consequence  of 
the  Supreme  Court  decision  known  as  the 
Guss  case,  353  U.S.  1,  (1957).  The  Guss 
case  deprived  the  Utah  State  Labor  Relations 
Board  of  asserting  jurisdiction  over  a  case 
within  the  commerce  clause  but  excluded 
by  the  Board’s  dollar  standards.  This  case, 
in  effect,  established  the  no  man’s  land 
problem.  In  an  effort  to  make  the  no  man’s 
land  smaller,  the  Board  announced  new  jus- 
isdictional  standards. 

With  respect  to  retail  stores  the  new  stand¬ 
ard  was  $500,000  gross  volujne  of  business, 
i.e.,  sales  (23d  annual  report,  p.  8). 

6.  September  1959:  Landrum-Griffith,  sec¬ 

tion  701,  provided  that  the  board  could  not 
refuse  to  take  any  case  which  it  would  have 
taken  as  of  August  1959.  (i.e.,  the  1958 

standards  referred  to  above)  the  board  pur¬ 
suant  to  section  701,  however,  could  exer¬ 
cise  jurisdiction  over  a  broader  sphere  of 
activity. 

Thus,  in  the  retail  field  the  Board  is  re¬ 
quired  to  take  jurisdiction  over  any  store 
having  a  gross  annual  business  of  $500,000. 
It  may,  if  it  should  desire  to  do  so,  take 
jurisdiction  over  stores  doing  a  lesser  amount 
of  annual  business.  r 

The  PRESIDING  OFFICER  (Mr. 
Smith  of  Massachusetts  in  the  chair). 
The  time  of  the  Senator  from  Oregon 
has  expired. 

Mr.  MORSE.  Will  the  Senator  yield 
me  1  additional  minute? 


Mr.  MUSKIE.  I  yield  1  minute  to  the 
Senator  from  Oregon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized  for 
1  minute. 

Mr.  MORSE.  I  wish  to  point  out  that 
I  am  very  much  concerned  about  our 
not  taking  a  step  today  which  might 
weaken  the  Wage  and  Hour  Act  itself. 

We  must  not  forget,  Mr.  President, 
that  the  amendment  talks  about  enter¬ 
prise  in  a  single  State.  There  is  nothing 
to  stop  an  organization  from  incorpo¬ 
rating  in  each  State.  I  know  there  can 
be  some  interesting  litigation  as  to 
whether  such  is  a  subterfuge  on  the  part 
of  an  employer,  but  we  must  not  forget 
a  corporation  is  a  legal  entity.  A  cor¬ 
poration  is  a  person  under  the  law.  I 
warn  the  Senate  today  that  I  can  see 
great  confusion  and  great  legal  difficulty 
being  stirred  up,  if  the  amendment 
should  be  agreed  to,  on  the  part  of  em¬ 
ployers  who  are  unscrupulous — and  un¬ 
fortunately,  there  are  some.  I  do  not 
think  such  will  be  fair  to  the  competitors. 
A  corporation  might  incorporate  in  each 
State  and  thereby  come  out  from  under 
the  application  of  the  law.  This  is  one 
legal  gimmick  we  might  run  into  in  such 
a  situation. 

Mr.  President,  the  Senate  has  a  good 
bill  before  it.  It  has  come  to  the  Sen¬ 
ate  from  the  committee. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oregon  has 
again  expired. 

Mr.  MORSE.  The  great  Senator  from 
New  York  is  a  spokesman  on  behalf  of 
the  bill,  and  will  make  his  argument 
shortly. 

In  many  respects  this  is  a  bipartisan 
bill.  I  plead  with  the  Senate  not  to 
endanger  the  bill  and  not  to  endanger 
the  act  by  adoption  of  the  amendment 
offered  by  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oregon  has 
expired. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield  some  additional  time 
so  that  I  may  ask  a  question  of  the  able 
Senator  from  Oregon? 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  Colorado. 

Mr.  CARROLL.  Two  minutes  will  be 
adequate. 

The  Senator  from  Oregon  has  made 
a  very  able  presentation  of  a  constitu¬ 
tional  question  which  has  been  raised  by 
my  friend  the  Senator  from  Oklahoma. 
Could  anyone  deny  that  there  are  cer¬ 
tain  segments  of  the  retail  industry  of 
this  Nation  that  are  within  the  stream 
of  interstate  commerce? 

Mr.  MORSE.  The  courts  have  made 
clear  that  they  are  within  the  stream  of 
interstate  commerce  . 

Mr.  CARROLL.  It  is  true.  We  know 
it  from  court  decisions,  and  we  know  it 
as  a  practical  matter.  That  being  true, 
there  is  no  constitutional  question  in¬ 
volved  in  regard  to  the  bill. 

Mr.  MORSE.  That  is  the  thesis  of 
the  argument  of  the  Senator  from  Ore¬ 
gon. 

Mr.  CARROLL.  I  concur  100  percent. 
The  nub  of  the  question  relates  to  what 
we  have  done,  which  is  to  cover  a  por¬ 
tion  of  the  retail  business,  which  is 


within  the  stream  of  interstate  com¬ 
merce,  and  to  put  some  limitations  upon 
it. 

Mr.  MORSE.  Which  we  have  juris¬ 
diction,  as  a  Congress,  to  do. 

Mr.  CARROLL,  Exactly,  as  a  matter 
of  policy. 

Mr.  MORSE.  I  say  further  to  the  Sen¬ 
ator  from  Colorado  that  I  plead  in  behalf 
of  other  industry. 

Mr.  President,  I  think  every  business¬ 
man  in  competition  for  labor  in  connec¬ 
tion  with  retail  establishments  ought 
to  be  urging  the  Congress  to  support 
the  position  which  the  senior  Senator 
from  Oregon  and  the  Senator  from 
Michigan  are  taking  because  it  will  not 
be  fair  to  other  businesses  we  cover  in 
other  sections  of  the  law  if  we  should 
adopt  the  Monroney  amendment. 

This  is  a  case  in  which  we  really 
ought  to  bring  the  “big  boys,”  so  to 
speak,  under  coverage,  as  we  bring  in 
large  industry,  by  using  the  criteria  of 
$250,000  inflow  and  $1  million  annual 
gross  sales  as  the  test  for  coverage. 

I  do  not  think  we  ought  to  discrimi¬ 
nate  as  among  employers.  We  ought  to 
be  fair  to  all  concerned. 

Mr.  CARROLL.  I  should  like  to  ask 
the  Senator  from  Oregon  one  further 
question.  In  my  own  State  of  Colorado 
there  are  certain  businesses  which  are 
not  within  the  stream  of  interstate  com- 
merCe. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Colorado  has 
expired. 

Mr.  CARROLL.  Will  the  Senator 
yield  me  one  additional  minute? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
1  more  minute. 

Mr.  CARROLL.  Some  businesses  in 
Colorado  are  not  within  the  stream  of 
interstate  commerce,  and  therefore 
would  not  come  under  the  provisions 
of  the  bill.  Those  businesses  are  en¬ 
gaged  in  intrastate  commerce. 

Some  retail  businesses  in  my  State 
have  an  interstate  connection  and  would 
be  subject  to  the  provisions  of  $250,000 
inflow  and  $1  million  gross  annual  sales. 
Those  businesses  would  come  under  the 
provisions  of  the  bill. 

Mr.  MORSE.  Under  the  terms  of  the 
bill  they  would.  I  think  that  is  only 
fair  and  equitable. 

The  Senator  from  Colorado  has  heard 
me  say  before,  but  I  repeat,  I  believe 
in  a  uniform  application  of  the  Con¬ 
stitution  of  this  country.  I  believe  the 
workers  who  are  working  in  the  larger 
establishments,  which  are  in  turn  in 
competition  with  other  establishments 
clearly  covered,  ought  to  get  the  same 
constitutional  protection  as  those  who 
are  covered,  for  example,  in  an  auto¬ 
mobile  plant. 

Mr.  CARROLL.  I  share  the  Senator’s 
viewpoint.  I  commend  the  Senator. 

I  know  the  able  Senator  from  New 
York  will  discuss  this  issue.  It  is  a 
very  simple  issue.  I  know  Senators  can 
make  it  seem  to  be  involved,  because 
lawyers  raise  questions  about  the  effect 
on  the  Constitution,  but  really  this  is 
a  very  simple  issue.  It  is  a  question  of 
whether  the  Congress,  as  a  matter  of 
policy,  now  wishes  to  cover  the  retail 
field  and  to  protect  some  workers.  This 
is  the  basic  issue. 
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I  thank  the  Senator  from  Oregon. 

Mr.  MORSE.  I  thank  the  Senator 
from  Colorado. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
5  minutes  to  the  senior  Senator  from 
New  York  [Mr.  JavitsI. 

Mr.  JAVITS.  Mr.  President,  I  should 
first  like  to  pay  my  respects  to  the  dis¬ 
tinguished  argument  made  by  the  Sen¬ 
ator  from  Oregon  [Mr.  Morse],  supple¬ 
mented  by  the  Senator  from  Colorado 
[Mr.  Carroll],  I  wish  to  address  myself 
to  that  part  of  the  argument  of  our  good 
friend  and  proponent  of  the  amendment 
which  deals  with  the  following  points : 

The  Senator  from  Oklahoma  said  that 
we  should  not  throw  into  the  ashcan 
the  historic  concept  of  interstate  com¬ 
merce.  He  said  also  that  we  should  not 
pass  a  bill  because  the  Supreme  Court 
will  let  us  get  away  with  it.  I  think 
this  concept  of  the  amendment  is  one 
that  implies  somehow  or  other  the  Sen¬ 
ate  will  invoke  a  rule  of  interstate  com¬ 
merce  which  we  might  get  away  with  in 
the  Supreme  Court,  and  which  accord¬ 
ing  to  the  Senator  from  Oklahoma,  will 
depart  from  the  fundamental,  tradi¬ 
tional  concept  of  interstate  commerce. 

If  that  argument  be  valid,  it  is  a  very 
respectable  argument  and  deserves  at¬ 
tention.  The  only  difficulty  is  that  the 
argument  is  not  valid.  It  is  interesting 
to  me  that  many  people  who  think  they 
are  liberal  are  always  talking  about  turn¬ 
ing  the  clock  back.  This  amendment 
would  turn  the  clock  back  about  30  years 
when  we  decided  this  question  of  policy 
long  ago.  We  decided  that  what  we  talk 
about  with  respect  to  the  power  of  Con¬ 
gress  is  the  power  to  regulate  the  facili¬ 
ties  and  instrumentalities  of  interstate 
commerce.  Therefore,  Congress  can 
regulate  anything  that  can  be  done  in 
a  State,  if  it  is  burdening  interstate  com¬ 
merce.  That  question  was,  as  I  said,  de¬ 
cided  over  three  decades  ago. 

Why?  Because  time  marches  on. 
There  are  department  stores  in  the 
State  of  New  York  that  are  several  times 
as  large  as  some  chains  which  the 
amendment  of  the  Senator  from  Okla¬ 
homa  would  reach.  We  cannot  tell  the 
people  in  the  State  of  New  York  that 
there  is  no  competition  for  retail  busi¬ 
ness  in  New  York  from  the  retail  stores 
in  Newark,  N.J.,  in  Greenwich  and  Stam¬ 
ford,  Conn.  We  cannot  tell  the  people 
of  Kansas  City,  Mo.,  that  there  is  no 
competition  for  the  retail  business  there 
from  Kansas  City,  Kans.  We  cannot 
tell  the  people  of  Philadelphia  that  there 
is  no  competition  for  retail  business 
there  from  the  stores  in  Camden,  N.J. 

In  short,  the  dynamics  of  commerce 
have  been  such  as  to  require  the  courts 
to  keep  up  with  the  times. 

What  is  the  genius  of  the  Constitu¬ 
tion?  The  genius  of  the  Constitution 
is  that  it  is  an  instrument  which  can  deal 
with  what  happens,  notwithstanding  the 
fact  that  some  178  years  ago  no  one 
dreamed  that  it  would  happen.  That 
circumstance  is  what  makes  the  Con¬ 
stitution  a  great  instrument.  Do  I  hear 
Senators  who  advocate  agreement  to 
this  amendment  inveighing  against  the 
Sherman  antitrust  law?  Will  they  tell 
us  that  we  cannot  prosecute  someone 
for  price  fixing  when  they  do  an  enor¬ 


mous  business  in  the  State  of  New  York 
with  goods  passing  into  the  State  of 
New  York  from  other  States,  even 
though  it  comes  to  rest  in  the  State  of 
New  York,  when  such  price  fixing 
would  affect  the  price  of  goods  all  over 
the  United  States?  Will  they  argue  that 
such  is  not  the  case? 

What  is  the  difference  between  bur¬ 
dening  interstate  commerce  on  questions 
of  labor,  including  the  picket  lines  of 
which  my  friend  speaks,  and  burdening 
interstate  commerce  by  paying  sweat¬ 
shop  wages?  In  some  States  sweatshop 
wages  are  paid,  and  the  goods  sold  in 
such  States  compete  with  other  retail 
goods  which  cross  State  lines. 

If  one  wishes  to  appeal  to  the  law,  the 
cases  on  the  point  sustain  the  view  I 
urge.  We  are  not  trying  to  get  away 
with  anything  in  terms  of  what  the  Su¬ 
preme  Court  might  do.  It  is  always  well 
to  read  the  original  law.  The  Consti¬ 
tution  does  not  contain  the  words  used 
in  the  present  argument.  The  Consti¬ 
tution  provides,  “to  regulate  commerce.” 
Mind  that  word — “regulate.”  That  word 
has  not  been  mentioned  here. 

The  provision  of  the  Constitution  is 
“To  regulate  commerce  with  foreign  na¬ 
tions,  and  among  the  several  States,  and 
with  Indian  tribes.” 

“To  regulate”  means  to  deal  with 
those  aspects  of  commerce  which  repre¬ 
sent  an  impediment  or  burden  upon  it. 

It  is  said  by  Senators  in  a  sweeping 
way — and  where  they  get  it  I  do  not 
know — in  respect  to  the  Supreme  Court, 
“Why,  if  the  Supreme  Court  goes  along 
with  the  bill,  then  the  Federal  Govern¬ 
ment  can  regulate  anything.” 

I  doubt  very  much  that  any  lawyer  so 
believes.  Anyone  who  reads  the  cases 
knows .  how  often  the  Court  has  re¬ 
versed  on  the  ground  of  absence  of  the 
interstate  commerce  qualification  for 
jurisdiction. 

The  PRESIDING  OFFICER.  The  5 
minutes  allotted  to  the  Senator  from 
New  York  have  expired. 

Mr.  JAVITS.  Mr.  President,  may  I 
have  5  additional  minutes  on  the  bill? 

Mr.  MUSKIE.  I  yield  5  minutes. 

Mr.  JAVITS.  I  quote  from  the  famous 
Jones  and  Laughlin  case  (301  U.S.  1, 
1936),  a  landmark  decision  in  which  it 
is  made  clear  that  not  everything  is  in¬ 
terstate  commerce.  There  are  many  ac¬ 
tivities  which  the  Court  will  feel  free  to 
strike  down  as  being  intrastate  com¬ 
merce. 

The  Court  stated  that  it  has  the  right 
under  the  commerce  clause  to  deal  with 
commerce.  I  quote  now  from  301  U.S.  1, 
page  40,  of  the  Jones  and  Laughlin  case, 
citing  with  approval  the  first  Coronado 
case: 

If  Congress  deems  certain  recurring  prac¬ 
tices,  though  not  really  part  of  interstate 
commerce,  likely  to  obstruct,  restrain,  or 
burden  it,  it  has  the  power  to  subject  them 
to  national  supervision  and  restraint.” 

In  short,  what  the  Court  affirmed  in 
the  Jones  and  Laughlin  case  gives  us  the 
key,  because  the  concept  is  picked  up  in 
the  committee  report  on  the  present  bill, 
the  Court  said : 

The  question  is  necessarily  one  of  degree. 

For  future  interpretation,  such  is  the 
scheme  of  the  proposed  legislation.  The 
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question  is  one  of  degree.  I  shall  ask 
to  have  printed  in  the  Record  citations 
of  a  series  of  cases  which  hold  that  the 
fact  that  Congress  has  legislated  in  the 
field  of  interstate  commerce  in  any  area, 
and  that  would  include  minimum  wages, 
does  not  mean  that  it  has  exhausted  its 
power  under  the  commerce  clause  to 
legislate  further — Kirschbaum  v.  Wall¬ 
ing  (316  U.S.  517),  Walling  v.  Jackson¬ 
ville  Paper  Co.  (317  U.S.  564) ,  10  E.  40th 
St.  Bldg.  v.  Callus  (325  U.S.  578),  and 
Phillips  v.  Walling  (324  U.S.  490).  Con¬ 
gress  had  the  power  to  regulate  retail¬ 
ing  coming  under  the  commerce  clause 
in  terms  of  minimum  wages  when  it 
passed  the  first  minimum  wage  bill.  It 
did  not  choose  to  do  so.  By  this  pending 
legislation  Congress  could  choose  to  do 
so  now  to  a  limited  extent. 

It  can  choose  to  regulate  now  certain 
retailing  activities  which  qualify  as  being 
in  commerce  and  which  meet  certain 
economic  criteria.  Such  regulation  does 
not  mean  that  we  are  trying  to  expand 
the  power  of  Congress  by  changing  the 
interstate  commerce  clause  for  we  could 
not  if  we  would. 

The  committee  report  is  clear  on  this 
matter.  The  report  states  on  page  4 : 

Extension  of  retail  coverage — the  major 
thrust  of  the  committee  bill— is  tied  explic¬ 
itly  to  the  criterion  of  the  enterprise  engag¬ 
ing  in  commerce  or  in  the  production  of 
goods  for  commerce. 

That  sentence  ties  into  the  sentence 
on  page  5  of  the  committee  report  which 
states : 

The  million  dollar  test  is  an  economic  test. 

In  short,  we  have  available  more 
power  than  we  are  exercising  in  terms 
of  the  commerce  clause.  We  are  choos¬ 
ing  to  exercise  only  so  much. 

I  respectfully  submit,  therefore,  we 
are  not  tampering,  we  are  not  destroy¬ 
ing  the  historic  concepts,  for  the  facts  of 
economic  life  compelled  us  to  establish 
our  concepts  some  three  decades  ago. 

Is  anyone  going  to  argue  that  the 
labeling  regulations  under  the  Federal 
protection  of  the  Food  and  Drug  Act  are 
unconstitutional?  The  cases  have  been 
decided  to  the  contrary.  (See  U.S.  v. 
Sullivan,  332  U.S.  689,  1948). 

The  85th  Congress  legislated  (Public 
Law  85-506)  that  certain  information 
for  prospective  purchasers  shall  be  kept 
posted  on  new  automobiles  prior  to  their 
sale  to  the  ultimate  consumer — and 
which  have  come  solidly  to  rest,  all  4,000 
pounds’  worth,  in  the  dealer’s  show¬ 
room.  Does  anyone  contend  that  such 
an  act  is  not  a  valid  exercise  of  congres¬ 
sional  power?  Of  course  not. 

In  short,  the  argument  is  one  made  for 
the  occasion.  What  the  Senator  from 
Oklahoma  wishes  to  do  is  this.  He  does 
not  like  the  measure  of  adding  4  million 
newly  covered  employees.  He  does  not 
like  the  measure  of  covering  employees 
of  a  big  establishment  located  in  an  in¬ 
dividual  State.  He  wishes  to  cut  new 
covereage  to  say  2l/z  million  employees, 
and  to  make  it  economically  applicable 
to  establishments  in  more  than  one 
State. 

We  can  vote  for  or  against  the  amend¬ 
ment,  but  I  do  not  see  where  the  argu¬ 
ment  has  anything  to  do  with  the  funda¬ 
mental  constitutional  power. 
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Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MONRONEY.  The  Senator  spoke 
of  the  exploitation  of  department  stores 
in  New  York.  Will  he  be  good  enough 
to  tell  the  Senate  if  there  is  a  mini¬ 
mum  wage  law  in  the  State  of  New  York? 

Mr.  JAVITS.  There  is  a  minimum 
wage  of  $1.  I  should  like  to  add  that  if 
we  had  many  States  like  New  York,  we 
would  not  be  here.  New  York  competes 
with  those  other  States  which  do  not 
have  minimum  wage  laws,  and  that  is 
one  important  reason  why  I  am  for  the 
bill. 

Mr.  MONRONEY.  New  York  com¬ 
petes  on  the  basis  of  a  dollar  an  hour, 
but  if  the  people  in  my  State  wish  to  buy 
goods  of  Oklahoma,  they  are  not  neces¬ 
sarily  damaged  by  what  is  paid  in  New 
York.  I  can  follow  the  logic  of  the 
Senator  from  New  York  that  manu¬ 
facturing  goods  moving  in  interstate 
commerce  at  a  low  wage  level  in  the 
State  has  a  definite  deleterious  effect  on 
the  general  wage  level.  But  I  am 
rather  hard  put  to  gather  the  great  in¬ 
terstate  commerce  complex  any  more 
than  I  can  quite  agree  with  the  Senator 
in  respect  to  the  Automobile  Labeling 
Act.  I  should  like  to  read  page  4,  sec¬ 
tion  7 : 

Every  manufacturer  or  importer  of  every 
automobile  distributed  in  commerce  *  *  » 
to  the  windshield  of  such  automobile  a  label. 

Following  this  act,  any  broker — this  is 
not  the  dealer,  in  placing  the  label  on 
the  car,  has  nothing  to  do  with  the 
dealer  putting  the  label  on  or  trying  to 
enforce  it. 

I  do  hope  that  the  references  of  the 
Senator  from  New  York  are  a  little  more 
accurate  on  the  other  phases  of  the  con¬ 
stitutionality  of  the  bill  than  the  ones 
he  has  recently  quoted. 

Mr.  JAVITS.  I  should  like  to  answer 
both  points,  if  I  may.  I  shall  answer  the 
latter  point  first.  The  Senator  only 
bears  out  precisely  what  I  said,  that  we 
can  pass  a  law  which  will  protect  a  label 
from  being  removed  or  altered  by  any¬ 
one,  though  that  automobile,  all  4,000 
pounds  worth,  is  at  rest  upon  the  dealer’s 
floor  in  a  particular  State  and  is  not 
moving  anywhere.  That  is  precisely  the 
argument,  and  it  bears  out  precisely  my 
constitutional  point. 

As  to  the  competition,  we  have,  for 
example,  14  million  visitors  who  come  to 
New  York  City  every  year.  Those  vis¬ 
itors  are  at  liberty  to  shop  in  any  store 
in  New  York  City.  What  we  are  assert¬ 
ing  here  is  a  fundamental  economic  con¬ 
cept  that  we  want  the  underlying  basis 
of  competition  throughout  the  United 
States  to  be  at  a  certain  minimum  wage 
when  applied  to  units  of  a  certain  eco¬ 
nomic  size. 

Again  I  respectfully  submit  that  this 
is  not  an  exercise  of  a  new  power  but  of 
the  thrust  of  our  legislation. 

Mr.  MONRONEY.  I  should  like  to  ask 
the  Senator  one  more  question.  Just 
what  businessman  in  the  United  States 
will  not  qualify  under  the  $1  million  test, 
and,  with  particular  reference  to  retail¬ 
ing,  to  the  $250,000  movement  of  goods 
in  interstate  commerce,  so  far  as  coming 
under  the  act  is  concerned? 


Mr.  JAVITS.  The  Senator  from  Okla¬ 
homa  has  himself  outlined  what  retailers 
will  not  come  under  the  act.  There  are 
millions  of  employees  who  are  excluded 
by  the  economic  test.  Then  we  have  the 
traditional  concept  of  intrastate  com¬ 
merce.  There  are  millions  of  people  who 
do  not  engage  in  business  in  which  there 
is  material  transported  across  State 
lines.  Let  us  take,  for  example,  the  tra¬ 
ditional  shoeshine  parlor.  I  do  not  wish 
to  be  ridiculous  about  this.  However,  let 
me  say  to  the  Senator  from  Oklahoma 
that  the  bill  does  not  make  any  change 
in  the  constitutional  concept,  even 
though  we  exercise  our  economic  power 
to  apply  the  act  to  particular  businesses. 
In  the  case  of  some  unusual  shoeshine 
parlor,  if  it  buys  an  appreciable  quantity 
of  supplies,  and  those  supplies  move 
across  State  lines,  and  its  annual  dollar 
volume  is  over  a  certain  amount,  then 
that  shoeshine  parlor  could  be  subject 
to  the  act — there  are  many  service  and 
retail  businesses  which  will  not  come 
under  that  category. 

Mr.  MONRONEY.  I  am  glad  to  hear 
that  even  a  shoeshine  parlor,  if  it  is  big 
enough,  can  come  under  the  provisions 
of  the  proposed  act,  whether  it  operates 
in  one  State  or  in  more  than  one  State. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
10  minutes  to  the  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
arguments  presented  in  support  of  the 
pending  argument  are  presented,  first, 
on  constitutional  grounds;  second,  on 
economic  conditions;  and,  third,  on 
what  might  be  regarded  as  the  fear  of 
congressional  capriciousness  in  the 
future. 

I  have  tremendous  admiration  for  the 
scholarly  junior  Senator  from  Okla¬ 
homa.  However,  I  wish  to  say  that  in 
this  matter  I  believe  he  predicates  his 
presentation  largely  on  the  presumed 
danger  of  rewriting  the  entire  definition 
of  the  congressional  concept  of  inter¬ 
state  commerce,  implicit  in  the  pending 
measure. 

In  these  matters  many  Senators,  in¬ 
cluding  the  senior  Senator  from  West 
Virginia,  generally  lean  on  those  Sena¬ 
tors  who  have  legally  trained  minds  for 
a  proper  exploration  of  the  constitu¬ 
tional  issues  involved  in  the  present 
question.  However,  I  remind  the  Sen¬ 
ator  from  Oklahoma  and  other  propo¬ 
nents  of  his  amendment  that  the 
grounds  for  the  persuasive  and  knowl¬ 
edgeable  plea  of  the  senior  Senator 
from  Oregon  [Mr.  Morse]  have  not  been 
altered  since  they  were  delivered  by  him 
on  the  floor  of  the  Senate  on  last  Au¬ 
gust  18.  I  noted  with  approval  the  vig¬ 
orous  manner  in  which  he  repeated 
those  arguments  this  afternoon. 

The  Monroney  amendment  would  ig¬ 
nore  a  lengthy  history  of  Supreme  Court 
decisions  regarding  the  meaning  of  the 
interstate  commerce  clause. 

In  view  of  this  insufficiency,  it  would 
be  most  inadvisable  to  accept  an  amend¬ 
ment  which  would  offer  such  a  substan¬ 
tial  departure  from  previous  congres¬ 
sional  actions  as  embodied  in  the  Na¬ 
tional  Labor  Relations  Act  of  1935  and 
the  amendments  of  the  Taft-Hartley  Act 
in  1947.  In  that  legislation  Congress 
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provided  language  that  the  Supreme 
Court  has  repeatedly  applied  in  decisions 
which  are  not  reconcilable  with  the 
Monroey  amendment. 

In  point  of  fact,  the  enterprises  cov¬ 
ered  by  H.R.  3935  are  already  considered, 
and  have  been  so  for  many  years,  as  af¬ 
fecting  commerce.  The  pending  bill,  as 
reported  by  the  Senate  Labor  and  Pub¬ 
lic  Welfare  Committee,  would  recognize 
this  fact  and  extend  its  application  to 
the  question  of  fair  labor  standards — 
as  it  has  been  applied  frequently  over 
the  years  to  the  question  of  strikes  and 
labor-management  relations.  The  as¬ 
sertion  by  the  junior  Senator  from 
Arizona  in  the  debate  of  last  year  that 
the  then  Senator  Kennedy’s  argument 
suggested  that  wages  also  affect  the  flow 
of  commerce  was  not  as  logical  as  it  may 
have  sounded.  The  argument  then  and 
now  suggests  nothing  of  the  sort.  To 
apply  a  colloquialism,  it  brings  the  same 
sauce  to  the  gander  of  fair  labor  stand¬ 
ards  that  we  have  had  for  the  goose  of 
labor-management  conflict.  Contrary  to 
the  assumptions  of  those  who  would  sup¬ 
port  this  amendment,  it  is  the  Monroney 
amendment,  rather  than  the  bill  as  re¬ 
ported  by  our  committee,  that  would 
offer  a  departure  from  the  current  and 
prevailing  interpretation  of  the  inter¬ 
state  commerce  clause. 

To  turn  now  to  the  second  argument, 
Mr.  President,  the  question  of  what  this 
body  means  by  interstate  commerce  is 
an  economic  and  semantic  one,  not  a 
constitutional  issue.  And  though  the 
dividing  line  between  interstate  and  in¬ 
trastate  commerce  is  sometimes  clouded, 
the  question  is  subject  to  factual  and 
semantic  determination.  For  practical 
purposes  the  committee  bill  establishes, 
with  some  exceptions,  the  definition  of 
“engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce”  as  any  retail 
or  service  establishment  with  gross  sales 
of  $1  million  or  more. 

This  definition  has  the  precedent  of 
26  years  of  application  in  other  areas  of 
congressional  action.  It  is  not  economic 
heresy  to  apply  it  here.  The  applica¬ 
tion  is  simply  an  acknowledgment  of  the 
changing  nature  of  our  economy  and  of 
the  fact  that  the  enterprises  covered  by 
this  measure,  grossing  the  figures  stipu¬ 
lated  in  the  bill,  are  necessarily  involved 
in  the  inti'icate  web  of  economic  relations 
that  characterize  interstate  activity. 

This  application  is  especially  valid, 
Mr.  President,  in  view  of  the  growth  of 
many  metropolitan  areas  which  spread 
over  State  boundaries.  In  these  areas, 
there  are  many  large  retail  establish¬ 
ments  which  have  but  one  physical  loca¬ 
tion  in  one  State  but  which  have  a  high 
level  of  interstate  commercial  activity 
in  any  meaningful  sense  of  the  term. 
Particularly  is  this  so  of  the  so-called 
“quality”  stores  which  have  a  substan¬ 
tial  mail-order  business  from  charge 
customers  scattered  through  several 
States.  Without  the  gross  volume  defi¬ 
nition  proposed  by  the  committee  bill  I 
can  foresee  the  possibilities  of  a  veritable 
rash  of  court  cases  to  determine  whether 
or  not  such  enterprises  are  engaged  in 
interstate  commerce.  H.R.  3935  offers 
a  clear  and  measurable  definition  for 
avoiding  this  kind  of  ambiguity.  And 
though  it  is  not  without  its  own  difficul- 
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ties,  I  believe  they  are  less  cumbersome 
and  complex  than  those  embodied  in  the 
proposed  Monroney  amendment. 

In  this  respect,  I  remind  the  junior 
Senator  from  Oklahoma  and  the  propo¬ 
nents  of  his  amendment  of  the  argument 
advanced  in  previous  debate  to  the  effect 
that  the  Monroney  amendment  might 
well  stimulate  the  evasive  tactic  of  es¬ 
tablishing  different  corporations  in  dif¬ 
ferent  States  while  retaining  control 
under  a  single  management.  In  view  of 
our  experience  in  the  enforcement  of 
antitrust  laws,  this  is  hardly  an  aca¬ 
demic  or  trivial  question. 

The  problem  of  policing  such  evasions 
and  the  difficulty  of  penetrating  the 
variety  of  devices  which  might  be  em¬ 
ployed  are  not  pleasant  to  contemplate. 

I  recall,  for  example,  the  experience 
in  my  own  State  of  West  Virginia  dur¬ 
ing  the  1930’s  when  the  legislature 
passed  a  chainstore  tax.  Corporate  dis¬ 
tributors  of  petroleum  products  immedi¬ 
ately  devised  a  scheme  of  leasing  their 
service  stations  to  individual  proprietors, 
thereby  circumventing  the  tax  legisla¬ 
tion,  yet  retaining  their  essential  market 
control  and  profit  recovery. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
an  additional  2  minutes  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Finally,  Mr.  Presi¬ 
dent,  I  refer  to  the  fears  expressed  by 
some  concerning  the  inherent  danger  of 
establishing  a  dollar  volume  as  the  crite¬ 
rion  of  interstate  commerce.  If  the  pres¬ 
ent  Congress  is  free  to  establish  $1  mil¬ 
lion  as  the  cutoff  figure,  what,  it  is 
argued,  is  to  prevent  a  future  Congress 
from  lowering  this  figure  to  $500,000  or 
even  $250,000?  Or  conversely,  what  is  to 
prevent  a  future  Congress  of  a  more 
conservative  cast  from  raising  the  fig¬ 
ure  to  $10  million?  I  am  somewhat  baf¬ 
fled,  when  such  questions  are  posed,  by 
the  assumption  that  the  danger  of  leg¬ 
islative  folly  rests  with  some  future  Con¬ 
gress,  never  with  the  present  one. 

The  expression  of  such  concern  is  not 
unknown  to  those  of  us  who  served  in 
Congress  during  the  active  days  of  the 
New  Deal.  The  view  is  usually  implic¬ 
itly,  if  not  explicitly,  maintained  that 
we — whether  in  1935  or  in  1961 — exer¬ 
cise  wise  and  prudent  judgment,  but  let 
us  not  pave  the  way  for  the  “wild  men” 
of  the  future  to  lead  the  Republic  down 
the  road  to  ruin. 

In  answer  to  this  argument,  Mr. 
President,  the  collective  wisdom  of  fu¬ 
ture  Congresses  will  probably  be  main¬ 
tained  at  about  the  level  of  our  own. 
Though  Senators  are  not  inoculated 
against  the  general  foibles  and  fallabili- 
ties  of  human  nature,  the  history  of  this 
body  would  indicate  that  we  have  main¬ 
tained  a  respectable  level  of  political  and 
social  responsibility.  I  see  no  reason  to 
fear  that  this  record  will  be  substan¬ 
tially  altered  by  future  Congresses — least 
of  all,  in  regard  to  the  pending  meas¬ 
ure. 

Certainly,  in  light  of  a  fairly  consist¬ 
ent  and  long-term  movement  toward  a 
higher  unit  level  of  business  activity  and 
a  rise  in  the  cost  of  living,  there  is  little 
likelihood  that  a  future  Congress  will 
lower  the  cutoff  figures  proposed  by  this 
measure.  Nor,  in  view  of  the  political 


realities  and  the  general  history  of  such 
legislation,  is  there  much  probability 
that  these  figures  will  be  substantially 
raised. 

Much  probability  that  the  figures  will 
be  substantially  raised.  With  all  these 
considerations  in  mind,  I  urge  disap¬ 
proval  of  the  Monroney  amendment. 

Mr.  PROUTY.  Mr.  President,  will  the 
Senator  from  Maine  yield  time  to  me? 

Mr.  MUSKIE.  I  yield  3  minutes  to 
the  Senator  from  Vermont. 

Mr.  PROUTY.  I  desire  to  have  the 
attention  of  the  distinguished  Senator 
from  Oklahoma.  I  am  not  certain  that 
I  fully  understand  the  implications  of 
his  amendment.  Let  me  pose  a  question. 
Suppose  two  small  stores  are  located  on 
the  border  between  two  States.  They 
are  both  owned  by  an  individual  owner, 
one  in  State  A,  the  other  in  State  B. 
An  annual  business  of,  say,  $50,000  is 
done  in  each  store.  Under  the  Senator’s 
amendment,  would  these  stores  be  cov¬ 
ered  by  the  Fair  Labor  Standards  Act? 

Mr.  MONRONEY.  If  they  do  business 
in  two  States,  they  will  be  covered,  and 
they  would  be  covered  by  the  minimum 
wage  provision.  But  if  they  are  making 
only  $250,000,  I  think  all  stores,  under 
the  exemption  written  in  for  the  chain- 
stores,  by  the  grace  of  the  committee, 
would  perhaps  be  exempt. 

Mr.  PROUTY.  That  is  the  point  I 
wish  to  bring  out. 

Mr.  MONRONEY.  The  Senator  is  not 
asserting,  is  he,  that  my  amendment 
changes  the  rule? 

Mr.  PROUTY.  Even  if  the  Senator’s 
amendment  is  adopted  there  will  be  a 
$250,000  limitation  which  follows  the 
same  principle  as  the  $1  million  cutoff 
in  the  committee  bill.  Many  Senators 
who  are  concerned  about  the  dollar  limi¬ 
tation  support  the  amendment  of  the 
Senator  from  Oklahoma,  but  his  amend¬ 
ment  does  not  alter  the  basic  concept 
to  which  they  object. 

Mr.  MONRONEY.  The  committee 
has  provided  for  the  $250,000  amount. 

Mr.  PROUTY.  I  understand;  but 
suppose  the  two  stores  do  $250,000  worth 
of  business,  $125,000  in  each  store. 
Another  store  doing  $1  million  worth  of 
business  in  one  State  will  be  excluded, 
but  two  stores  doing  $250,000  worth  of 
business  in  two  States  would  be  covered, 
under  the  Senator’s  amendment. 

Mr.  MONRONEY.  That  is  correct. 
Woolworth’s,  doing  $100  million  business 
with  many  stores,  can  be  completely 
exempt  if  they  restrict  the  suburban 
shops  to  $250,000.  But  the  man  who 
operates  a  family  department  store  in 
the  decaying  part  of  the  town,  and  doing 
$100,000  worth  of  business,  will  come 
under  the  act. 

Inconsistencies  can  be  found  in  both 
instances.  I  believe  my  amendment  will 
help  to  eliminate  more  of  the  incon¬ 
sistencies  than  will  the  committee  bill 
without  my  amendment. 

Mr.  PROUTY.  Congress  cannot  by 
itself  amend  the  commerce  clause  of  the 
Constitution.  It  has  no  right  or  author¬ 
ity  to  do  so.  I  think  everyone  is  agreed 
on  that  point.  Some  persons  have  said 
that  they  would  vote  for  the  committee 
bill  if  the  $1  million  limitation  were  in- 
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eluded  and  they  had  assurance  that  it 
would  remain  in  the  law  for  a  long  time 
in  the  future.  No  one  can  give  assur¬ 
ance  to  that  effect.  The  next  Congress 
may  change  the  entire  concept  of  the 
law. 

I  will  concede  that  there  are  certain 
features  of  the  bill  concerning  the  wis¬ 
dom  of  which  I  have  some  doubt.  How¬ 
ever,  as  one  with  a  business  background, 
I  think  I  am  in  a  position  to  say  that 
many  businessmen  do  not  even  realize 
there  is  a  commerce  clause  in  the  Con¬ 
stitution — or  at  least  they  did  not  realize 
it  until  their  lawyers  informed  them 
that  the  clause  might  furnish  a  basis 
which  would  justify  their  exclusion  from 
the  ambit  of  the  bill. 

When  the  cloak  is  cut  away  and  we 
get  down  to  the  body  of  their  argument 
it  is  the  touching  of  the  pocketbook 
that  concerns  them.  There  is  no  ques¬ 
tion  about  that,  so  far  as  the  average 
businessman  is  concerned. 

I  think  we  must  recognize  also  that 
the  same  is  true  of  some  people  in  or¬ 
ganized  labor.  They  are  not  concerned 
basically  with  the  principle  involved; 
they  are  concerned  with  the  dollars-and- 
cents  problem. 

I  would  respectfully  point  out  that 
the  Senator’s  amendment,  while  good  in 
many  respects,  will  create  serious  in¬ 
equalities.  It  will  make  it  difficult,  I 
think,  for  the  small  businessman  who 
operates  in  two  or  more  States,  to  con¬ 
tinue  his  business;  but  at  the  same  time 
the  amendment  will  allow  the  big  intra¬ 
state  chains  or  intrastate  organizations, 
which  do  a  multimillion  dollar  annual 
business,  to  escape  coverage.  There  are 
a  great  many  examples  of  giant  intra¬ 
state  chains  throughout  the  country. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Vermont  yield? 

Mr.  PROUTY.  I  yield. 

Mr.  MONRONEY.  Does  the  Senator 
contend  that  a  $250,000  input  for  a  retail 
store  doing  a  business  of  $1  million  or 
more  meets  the  test  of  interstate  com¬ 
merce? 

Mr.  PROUTY.  I  do  not  think  we  can 
assume  or  maintain  that  simply  because 
a  company  does  a  $1  million  volume  of 
business,  it  is  engaged  in  interstate  com¬ 
merce.  Only  the  courts  can  decide  that 
question.  We  simply  say  that  a  business 
which  has  $1  million  business  volume  and 
receives  goods  across  State  lines  can  and 
should  be  brought  under  the  minimum 
wage  law. 

Mr.  MONRONEY.  I  think  the  purpose 
of  providing  for  a  $250,000  input  of  goods 
moving  in  interstate  commerce  was  spe¬ 
cifically — 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Oklahoma  has 
expired. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Maine  yield  additional 
time  to  me? 

Mr.  MUSKIE.  I  yield  the  Senator  2 
minutes.  We  are  running  short  of  time. 

Mr.  DIRKSEN.  I  yield  5  minutes  to 
the  Senator  from  Oklahoma. 

Mr.  MONRONEY.  The  $250,000  input 
has  been  advertised  as  bringing  such  a 
business  completely  under  interstate 
commerce. 
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Mr.  PROUTY.  I  think  it  adheres  to 
the  principle  behind  the  commerce  clause 
quite  closely. 

Mr.  MONRONEY.  Will  the  Senator 
state  why  the  $250,000  input  is  not  ap¬ 
plied  to  laundries  or  gasoline  establish¬ 
ments? 

Mr.  PROUTY.  In  the  first  place,  I 
think  they  are  entirely  different  opera¬ 
tions.  They  are  a  much  different  type 
of  operation  from  a  retail  store  business. 
The  cost  of  operation  is  considerably  less, 
on  the  whole.  The  difficulty  in  the  retail 
store  business  is  that  it  is  not  operated 
on  a  production-line  basis.  Its  employees 
stand  around,  waiting  on  customers,  if 
customers  are  in  the  store.  However,  the 
employees  are  paid  and  remain  on  duty 
even  if  there  are  no  customers. 

I  think  there  is  a  great  difference  be¬ 
tween  the  various  types  of  operation; 
and  that  is  the  reason  for  the  variation. 

1  may  concede  that  the  Senator  could 
make  a  strong  point  and  could  say  that 
the  same  cutoff  point  should  be  used  for 
all. 

Mr.  MONRONEY.  I  think  there  is  a 
great  deal  of  inconsistency  in  the  posi¬ 
tion  that  a  $250,000  input  should  be  ap¬ 
plied  to  retail  stores  but  not  to  those  in 
the  other  categories. 

Mr.  PROUTY.  I  would  be  willing  to 
apply  the  inflow  test  to  industries  other 
than  the  retail  and  service  trades  but  I 
put  in  the  bill  what  the  committee  would 
take ;  and  that  is  as  far  as  one  can  go. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  30 
seconds  to  me? 

Mr.  MONRONEY.  Yes,  if  sufficient 
time  remains. 

The  PRESIDING  OFFICER.  Five 
minutes  remain. 

Mr.  MONRONEY.  Then  I  yield. 

Mr.  MORSE.  I  merely  wish  to  state 
to  the  Senator  from  Vermont  that  of 
course  the  legal  test  in  regard  to  the 
inflow,  insofar  as  interstate  commerce 
is  concerned,  is  whether  the  inflow  is 
more  than  de  minimis.  Certainly  any 
amount  above  $50  would  be  a  substantial 
amount,  not  a  de  minimis  amount. 
Similarly,  when  we  are  dealing  with  con¬ 
cerns  which  do  an  annual  business  of 
$250,000  and  when  we  are  considering 
whether  the  annual  volume  of  sales 
amounts  to  $250,000  or  to  $1  million,  we 
are  no  longer  dealing  with  de  minimis 
amounts. 

So,  from  my  knowledge  of  constitu¬ 
tional  law,  I  think  there  is  no  question 
that  business  in  any  such  amounts  is 
sufficient  to  bring  the  concerns  under 
this  coverage. 

Mr.  MONRONEY.  Mr.  President,  let 
me  ask  whether  any  time  remains  avail¬ 
able  to  me. 

The  PRESIDING  OFFICER.  Three 
minutes  remain  available  to  the  Senator 
from  Oklahoma. 

Mr.  MONRONEY.  I  should  like  to  sum 
up  my  case  for  the  amendment. 

Mr.  DIRKSEN.  Mr.  President,  I  yield 

2  minutes  to  the  Senator  from  Oklahoma. 

Mr.  MONRONEY.  I  thank  the  Sen¬ 
ator  from  Illinois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized  for 
2  additional  minutes. 

Mr.  MONRONEY.  Mr.  President,  as  a 
result  of  my  years  of  service  in  the  House 


of  Representatives  and  in  the  Senate,  I 
believe  I  can  tell  when  Senators  feel  they 
are  being  pushed  beyond  the  limits  to 
which  they  wish  to  go — as  I  believe  they 
are  today  when  somewhat  exotic  reason¬ 
ing  would  seem  to  be  changing  what  all 
of  us  have  long  considered  to  be  the  his¬ 
toric  concept  of  interstate  commerce, 
and  certainly  at  least  the  one  which  has 
been  observed  by  the  courts ;  namely,  the 
movement  of  goods  between  the  States. 
I  think  there  is  nervousness  about  this 
bill  among  Senators,  because  the  Senate 
is  supposed  to  be  the  constitutional 
guardian  of  the  liberties  of  the  people. 

So,  Mr.  President,  after  we  finish  read¬ 
ing  all  of  the  definitions  contained  in  it, 
the  various  provisions  which  are  in¬ 
cluded  in  an  effort  to  specify  what  busi¬ 
nesses  are  covered  by  this  bill — I  refer  to 
the  provisions  in  regard  to  sales  of  not 
less  than  $1  million,  sales  of  not  less 
than  $350,000,  sales  of  not  less  than 
$250,000,  “input  volume,”  and  all  the 
rest — we  become  even  more  nervous 
when  we  discover  the  committee  felt  the 
need  of  the  proviso  beginning  in  line  18 
on  page  15: 

Provided,  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  and  the  sales  of  such  estab¬ 
lishment  shall  not  be  included  for  the  pur¬ 
pose  of  determining  the  annual  gross  volume 
of  sales  of  any  enterprise  for  the  purpose 
of  this  subsection,  if  the  only  employees  of 
such  establishment  are  the  owner  thereof 
or  persons  standing  in  the  relationship  of 
parent,  spouse,  or  child  of  such  owner. 

This  is  the  only  limit  we  are  sure  to 
have — namely,  that  this  Federal  law 
will  not  apply  to  a  business  which  has 
as  its  only  employees  the  owner  and  his 
wife  and  their  children.  But  all  other 
businesses  are  liable  to  be  covered  by  this 
law. 

In  Oklahoma  there  is  a  saying  that  is 
applicable  here:  “It  is  not  just  that  the 
chickens  are  nervous;  there  is  someone 
in  the  henhouse.” 

Mr.  COOPER.  Mr.  President - 

Mr.  MUSKIE.  I  yield  3  minutes  to 
the  Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized 
for  3  minutes. 

Mr.  COOPER.  Mr.  President,  I  in¬ 
tend  to  vote  against  the  Monroney 
amendments,  and  I  should  like  to  state 
briefly  my  reasons  for  doing  so.  I  do 
so  for  one  reason,  because  the  amend¬ 
ment  departs  from  the  concept  of  in¬ 
terstate  commerce. 

I  agree  that  Congress  has  a  perfect 
right  to  decide,  as  a  matter  of  policy, 
that  it  does  not  wish  to  have  retail  and 
service  enterprises  or  other  enterprises 
included  under  the  Wages  and  Hours 
Act.  But  it  is  a  mistake  to  say  that  this 
amendment  protects  the  historic  concept 
of  interstate  commerce.  To  the  con¬ 
trary,  it  proposes  a  new  concept. 

I  believe  I  am  correct  in  saying  that 
the  correct  concept,  for  the  purpose  of 
the  Wages  and  Hours  Act,  of  a  business 
engaged  in  interstate  commerce  is  one 
whose  employees  are  actually  engaged  in 
handling  or  working  on  goods  in  com¬ 
merce  between  the  States — in  the  stream 
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of  commerce — or,  as  the  courts  have 
held  in  the  production  of  goods  for  com¬ 
merce,  in  activities  substantially  affect¬ 
ing  commerce,  or,  under  the  cases,  are 
necessary  to  the  production  of  goods  for 
commerce.  These  terms,  except  affect¬ 
ing  commerce,  are  found  in  the  act. 

I  believe  that  my  friend,  the  Senator 
from  Oklahoma,  is  attempting  to  estab¬ 
lish,  in  place  of  these  prevailing  tests — 
a  new  definition  of  an  enterprise  engaged 
in  interstate  commerce. 

His  amendment  proposes  the  test  of 
ownership — the  ownership  of  establish¬ 
ments  in  two  or  more  States. 

I  am  sure  that  no  court  has  held  that 
the  mere  fact  of  ownership  of  enterprises 
in  different  States  places  them  in  inter¬ 
state  commerce.  They  might  not  be  en¬ 
gaged  in  any  way  in  interstate  com¬ 
merce — that  is  producing,  or  handling  in 
any  way,  goods  in  commerce,  necessary 
to  or  affecting  commerce. 

I  have  respect  for  the  idea  that,  as  a 
matter  of  policy,  the  Congress  can  ex¬ 
clude  certain  activities  from  wage  and 
hour  coverage,  but  I  believe  I  am  correct 
when  I  say  that  there  is  no  constitution¬ 
al  concept  upon  which  the  Senator’s 
amendment  can  be  based.  There  are 
other  reasons  for  which  I  oppose  the 
amendment— the  inequities  it  would  pro¬ 
mote — but  I  wanted  to  give  my  views  of 
its  legal  merit. 

Therefore,  Mr.  President,  I  shall  vote 
against  the  amendments  of  the  Senator 
from  Oklahoma. 

Mr.  MANSFIELD.  Mr.  President,  on 
the  question  of  agreeing  to  the  amend¬ 
ments  of  the  Senator  from  Oklahoma,  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  has 
all  time  available  on  these  amendments 
been  used? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MANSFIELD.  Then,  Mr.  Presi¬ 
dent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments  of  the  Senator  from  Okla¬ 
homa.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  YOUNG  of  North  Dakota  (when 
his  name  was  called).  On  this  vote  I 
have  a  pair  with  the  distinguished  junior 
Senator  from  Virginia  [Mr.  Robertson]. 
If  he  were  present  and  voting,  he  would 
vote  “yea.”  If  I  were  permitted  to  vote, 
I  would  vote  “nay.”  Therefore,  I  with¬ 
hold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Idaho  [Mr.  Church] 
is  absent  on  official  business. 
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I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Idaho 
[Mr.  Church]  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley] 
is  absent  because  of  the  death  of  his 
brother. 

The  Senator  from  New  Hampshire 
[Mr.  Bridges]  is  absent  because  of  ill¬ 
ness  in  his  family. 

The  result  was  announced — yeas  39, 
nays  56,  as  follows: 

[No.  33] 

YEAS— 39 


Allott 

Eastland 

McClellan 

Beall 

Ellender 

Monroney 

Bennett 

Ervin 

Morton 

Blakley 

Fulbright 

Mundt 

Butler 

Goldwater 

Russell 

Byrd,  Va. 

Gore 

Saltonstall 

Capehart 

Hickenlooper 

Schoeppel 

Carlson 

Hill 

Smathers 

Case,  S.  Dak. 

Holland 

Sparkman 

Cotton 

Hruska 

Stennis 

Curtis 

Jordan 

Talmadge 

Dlrksen 

Kerr 

Thurmond 

Dworshak 

Lausche 

NAYS— 56 

Williams,  Del. 

Aiken 

Hart 

Metcalf 

Anderson 

Hartke 

Miller 

Bartlett 

Hayden 

Morse 

Bible 

Hickey 

Moss 

Boggs 

Humphrey 

Muskie 

Burdick 

Jackson 

Neuberger 

Bush 

Javits 

Pas  tore 

Byrd,  W.  Va. 

Johnston 

Pell 

Cannon 

Keating 

Prouty 

Carroll 

Kefauver 

Proxmlre 

Case,  N.J. 

Kuchel 

Randolph 

Chavez 

Long,  Mo. 

Scott 

Clark 

Long,  Hawaii 

Smith,  Mass. 

Cooper 

Long,  La 

Smith,  Maine 

Dodd 

McCarthy 

Symington 

Douglas 

McGee 

Williams,  N.J. 

Engle 

McNamara 

Yarborough 

Fong 

Magnuson 

Young,  Ohio 

Gruening 

Mansfield 

NOT  VOTING- 

—5 

Bridges 

Robertson 

Young,  N.  Dak. 

Church 

Wiley 

So  Mr.  Monroney’s  amendments  were 
rcj  ected 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendments  were  rejected. 

Mr.  MORSE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  recon¬ 
sider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  SMATHERS.  Mr.  President,  I 
call  up  my  amendment  designated 
“4-18-61— C”. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  in¬ 
formation  of  the  Senate. 

The  Legislative  Clerk.  On  page  14 
it  is  proposed  to  strike  out  lines  20  to 
25,  inclusive. 

On  page  15,  line  1,  strike  out  “(3)  ”  and 
insert  “(2)”. 

On  page  15,  line  4,  strike  out  “(4)” 
and  insert  “(3)”. 

On  page  15,  line  10,  strike  out  “(5)” 
and  insert  “(4”. 

On  page  15,  line  14,  strike  out  “(6)” 
and  insert  “(5)  ”, 

On  page  18,  line  18,  strike  out  “(3) ,  or 
(5)  ”  and  insert  “or  (4) 


On  page  18,  lines  19  and  20,  strike  out 
“(4)  or  (6)”  and  insert  “(3)  or  (5)”. 

On  page  24,  line  19,  strike  out  “(1), 
(2) ,  or  (5)  ”  and  insert  “(1)  or  (4) 

On  page  24,  line  20,  strike  out  “(4)” 
and  insert  “(3)”. 

On  page  29,  lines  23  and  24,  strike  out 
“(except  an  establishment  in  an  enter¬ 
prise  described  in  section  3(s)  (2) ) 

On  page  30,  line  7,  strike  out  the  word 
“commercial,”. 

On  page  30,  line  8,  beginning  with  the 
word  "Provided” ,  strike  out  through  the 
colon  in  line  14. 

Mr.  SMATHERS.  Mr.  President,  I 
shall  be  very  brief.  On  the  amendment 
I  shall  use  only  6  or  7  minutes,  if  that 
long.  I  say  this  for  the  benefit  of  Sena¬ 
tors.  Thereafter  I  should  like  to  have 
a  yea-and-nay  vote. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  SMATHERS.  Mr.  President,  I 
think  the  committee  very  wisely  recog¬ 
nized  the  fact  certain  types  of  businesses, 
called  service  businesses,  should  not  be 
covered  by  the  Federal  minimum  wage 
and  maximum  hours  law.  For  that 
reason  the  committee  left  out  hotels, 
restaurants,  and  motels.  These  belong 
to  the  service  industry,  which  is  not  yet 
ready  to  assimilate  increased  costs  and 
stay  in  business.  I  think  the  committee 
was  wise  in  doing  so. 

However,  I  believe  the  committee 
should  also  have  left  out  another  type  of 
service  business,  which  is  the  laundries 
and  drycleaning  establishments. 

I  think  it  can  be  well  established  that 
laundries  are  in  the  lowest  income  cate¬ 
gory  insofar  as  businesses  are  concerned. 
Mr.  President,  the  American  Laundry 
Institute  states  that  laundries  have  less 
than  2  percent  return  on  their  net  in¬ 
vestment.  To  say  it  another  way,  less 
than  2V2  percent  of  their  total  volume 
of  sales  is  represented  by  profits. 

Laundries  are  going  out  of  business  at 
a  very  rapid  rate.  The  Labor  Depart¬ 
ment  has  stated  that  from  1947  to  1960 
60,000  jobs  which  previously  had  existed 
and  were  held  by  laundryworkers  no 
longer  existed  because  the  laundries 
themselves  were  no  longer  in  existence. 

At  a  time  when  there  was  a  total  em¬ 
ployment  increase  of  some  17  percent, 
there  was  a  loss  of  16  percent  of  jobs  in 
the  laundry  industry,  because  laundries 
were  going  out  of  business.  From  1954 
to  1958,  in  33  of  the  50  States,  there  was 
a  23  percent  loss  of  job  opportunities  in 
laundries  and  retail  drycleaning  estab¬ 
lishments. 

An  example  of  what  happens  when 
one  sets  a  minimum  wage  and  maximum 
hours  law  in  a  marginal  business  such 
as  this  occurred  rather  dramatically  last 
year  in  the  State  of  North  Carolina, 
when,  for  the  first  time,  the  State  passed 
a  State  minimum  wage  law  and  set  the 
minimum  wage  at  75  cents  an  hour.  The 
law  had  been  in  existence  only  7  months 
when  1,300  people  lost  their  jobs. 

The  1,300  people  lost  their  jobs  be¬ 
cause  some  200  small  laundries  had  to  go 
out  of  existence. 

Mr.  President,  I  know  all  Senators 
would  like  to  see  workers  receive  higher 
wages,  if  they  can  reasonably  and  sensi¬ 
bly  be  had,  but  I  certainly  think  we  do 


not  wish  to  pass  a  law  and  to  direct  it  at 
a  particular  industry  when  it  will  result 
in  decreasing  jobs  people  may  get. 
Surely,  as  had  been  said,  75  cents  or  85 
cents  an  hour  hardly  seems  enough  to 
keep  body  and  soul  together,  but  cer¬ 
tainly,  Mr.  President,  all  of  us  would 
agree  that  85  cents  an  hour  for  laundry 
work  is  better  than  no  cents  an  hour. 
Eighty-five  cents  an  hour  will  buy  a 
great  deal  more  in  the  grocery  store  than 
no  cents  an  hour.  There  is  a  great  deal 
more  human  dignity  and  a  great  deal 
more  hope  for  the  individual  who  has  a 
job  even  at  such  a  low  figure  as  85  cents 
an  hour,  rather  than  to  have  no  job  at 
all,  to  be  on  relief,  without  help  and 
without  hope. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  am  happy  to  yield 
to  the  able  Senator. 

Mr.  PASTORE.  Was  this  amendment 
considered  by  the  committee? 

Mr.  SMATHERS.  I  am  not  sure  that 
the  amendment  was  considered  by  the 
committee. 

Mr.  PASTORE.  I  ask  the  question  be¬ 
cause  the  Senator  from  Florida  is  mak¬ 
ing  a  very  persuasive  and  very  dramatic 
argument.  I  wonder  if  the  statistics 
have  been  authenticated  and  if  they  are 
true.  I  have  no  reason  to  doubt  them. 
The  question  I  ask  is,  Why  did  the  com¬ 
mittee  not  consider  the  amendment  and 
include  it  in  the  bill? 

Mr.  SMATHERS.  The  distinguished 
chairman  of  the  Committee  on  Labor 
and  Public  Welfare  [Mr.  Hill]  tells  me 
the  amendment  was  not  considered  by 
the  committee. 

There  are  many  reasons  why  laun¬ 
dries  are  having  difficulty.  Obviously, 
one  is  automation  and  work  at  home. 
There  are  washing  machines  and  drying 
machines  which  can  be  used.  People  will 
not  take  their  clothes  to  the  corner 
laundry  if  the  cost  is  too  great,  because 
if  the  service  is  too  costly  it  is  a  service 
which  they  themselves  will  do. 

On  top  of  that,  by  virtue  of  the  in¬ 
creased  cost  of  operating  laundries — 
paricularly  in  North  Carolina,  which  has 
the  minimum  wage,  where  marginal 
workers  cannot  be  hired  and  workers 
cannot  supplement  incomes  by  getting 
second  jobs — the  laundries  have  to  try 
to  increase  their  prices  for  the  clean 
clothes  which  they  deliver,  with  the  re¬ 
sult  that  the  minute  the  laundries  raise 
prices  a  little  bit  the  people  say,  “We  will 
not  use  your  services  any  more.  We  will 
go  to  the  coin-operated  washing  machine 
down  the  street.” 

All  Senators  are  able  to  ride  around 
the  neighborhood  areas  and  see  coin- 
operated  laundries,  with  nobody  working 
but  the  machines.  It  is  no  wonder  that 
in  many  ways  the  laundries  are  going 
out  of  business. 

The  particular  amendment  I  have 
offered  would  not  roll  back  the  law  be¬ 
yond  those  workers  covered  at  the  pres¬ 
ent  time.  The  only  thing  sought  is  no 
extension  of  the  coverage.  The  purpose 
of  the  amendment  is  to  delete  those  pro¬ 
visions  of  the  pending  bill  which  would 
extend  the  coverage  to  workers  in  the 
laundries  and  dry  cleaning  industry. 
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There  is  one  exception,  which  relates 
to  the  proviso  offered  by  the  able  Sena¬ 
tor  from  West  Virginia,  which  was  de¬ 
signed  to  remove  a  serious  inequity 
under  the  present  law  relating  to  laun¬ 
dries  operating  where  State  laws  cut 
through  a  local  trading  area,  such  as  the 
District  of  Columbia. 

In  this  instance,  the  Randolph  amend¬ 
ment  provides  that  any  establishment 
having  an  annual  dollar  volume  of  sales 
of  $250,000  or  more  and  which  is  engaged 
in  substantial  competition  in  the  same 
metropolitan  area  with  an  establishment 
covered  by  the  minimum  wage  law,  it 
would  lose  its  exemption.  I  think  the 
purpose  of  the  amendment  is  sound,  and 
support  it.  With  this  exemption,  my 
amendment  seeks  only  to  retain  the 
status  quo  of  existing  law. 

Existing  law  exempts  all  laundry  and 
dry  cleaning  establishments  where  more 
than  50  percent  of  their  annual  dollar 
volume  of  sales  is  made  within  the  State 
in  which  the  laundry  or  the  dry  cleaning 
establishment  is  located,  provided,  how¬ 
ever,  that  not  more  than  25  percent  of 
the  establishment’s  dollar  volume  of 
sales  for  such  services  is  received  from 
customers  who  are  engaged  in  mining, 
manufacturing,  transportation,  com¬ 
munications  business. 

Under  the  pending  proposal  of  the  so- 
called  McNamara  bill,  a  laundry  or  dry 
cleaning  establishment  would  be  covered 
if  it  does  $1  million  or  more  in  annual 
sales  exclusive  of  excise  taxes,  or  if  more 
than  25  percent  of  its  annual  dollar  vol¬ 
ume  of  sales  is  from  services  rendered  to 
commercial  businesses  regardless  of  the 
total  annual  volume  of  sales. 

There  is  no  definition  as  to  what  are 
commercial  “businesses.” 

So  I  presume  we  can  assume  that  any 
establishment  in  which  one  can  buy  or 
sell  is  a  commercial  business.  The  local 
hamburger  stand,  the  local  beer  parlor, 
and  the  local  restaurant,  or  whatever 
it  may  be,  are  commercial  businesses. 

Under  the  particular  provision  to 
which  my  amendment  refers,  if  the 
small  laundry  were  doing  more  than  25 
percent  of  its  business  with  commercial 
businesses,  whether  it  be  a  hamburger 
stand  or  some  similar  business,  then 
such  laundry  would  lose  its  exemption 
regardless  of  whether  the  total  volume 
of  business  was  $25,000,  $35,000,  or  $500,- 
000.  The  $1  million  volume  has  no  ap¬ 
plication  in  tjiis  respect.  Adding  the 
word  commercial  would  do  a  serious 
injustice  to  many  small  laundry  and  dry 
cleaning  establishments  that  cannot 
stand  any  further  increase  in  operating 
costs. 

My  argument  is  that  if  we  bring  all 
of  these  businesses  in  at  one  time, 
whether  they  are  doing  $35,000,  $50,000, 
or  $100,000  worth  of  business,  the  result 
would  deliver  a  real  body  blow  to  small 
business  in  America. 

We  talk  a  great  deal  about  how  we 
are  all  for  small  business.  Laundries 
are  primarily  small  and  local  businesses. 
The  bill  is  a  solar  plexus  blow  to  the 
small  business  community.  Not  only 
will  we  see  many  jobs  lost  at  a  time 
when  we  do  not  wish  to  increase  unem¬ 
ployment  in  the  country,  but  also  the 
spendable  income  of  the  people  of  the 


United  States  will  be  lessened  to  the  ex¬ 
tent  that  people  employed  in  this  indus¬ 
try  will  lose  their  jobs.  We  will  thereby 
stagnate  our  economy. 

We  may  find  that  much  revenue  will 
be  lost  to  the  Treasury. 

Adding  the  word  “commercial”  to  ex¬ 
isting  law  will  cover  many  small  laun¬ 
dries  that  cannot  absorb  increased  costs. 
As  a  result  more  unemployment  will  be 
created,  less  revenue  will  be  brought  in, 
and  small  business  will  be  hit  where  it 
cannot  stand  it. 

Mr.  PASTORE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  PASTORE.  Will  the  Senator  con¬ 
cede  that  if  an  establishment  is  doing 
less  than  $1  million  a  year  gross  business 
but  is  doing  business  with  commerical 
firms,  would  not  such  establishment  be 
excluded  from  that  group  of  people  to 
which  the  Senator  has  referred  who  go 
down  to  the  corner,  put  a  quarter  into  a 
machine,  and  do  their  own  washing? 
We  would  not  expect  a  hotel  or  restau¬ 
rant  that  sends  its  soiled  linens  to  a 
cleaning  establishment  or  a  laundry  to 
install  its  own  washing  machines  or  go 
to  the  corner  and  put  quarters  into  some 
public  laundromat. 

Mr.  SMATHERS.  I  believe  I  could 
agree  with  the  Senator  on  that  point. 

Mr.  PASTORE.  If  we  do  exclude  those 
establishments  that  are  doing  a  busi¬ 
ness  of  $1  million  a  year,  and  we  exclude 
those  doing  a  business - 

Mr.  SMATHERS.  We  would  include 
those  doing  a  business  of  over  $1  mil¬ 
lion. 

Mr.  PASTORE.  We  do  include  them. 
The  Senator  is  correct.  We  exclude 
everyone  whose  business  is  under  $1  mil¬ 
lion  a  year. 

Mr.  SMATHERS.  Except  if  more  than 
25  percent  of  their  business  is  done  with 
so-called  commercial  businesses.  As  I 
have  said,  there  is  no  definition  of  “com¬ 
mercial  businesses.”  In  this  case  they 
are  covered  regardless  of  whether  their 
total  volume  of  sales  is  over  or  under 
$1  million. 

Mr.  PASTORE.  Does  not  that  pro¬ 
vision  refer  to  anything  except  a  home? 

Mr.  SMATHERS.  The  fact  of  the 
matter  is  that  in  the  communities  of 
Rhode  Island,  and  Florida,  local  subur¬ 
ban  laundries  take  in  every  bit  of  busi¬ 
ness  that  they  can  get.  The  business  that 
suburban  laundries  get  from  families  is 
rapidly  decreasing  because  people  are 
buying  washing  machines.  But  the  rep¬ 
resentatives  of  such  laundry  establish¬ 
ments  would  then  go  to  neighborhood 
restaurants  and  say,  “I  would  like  to 
wash  your  table  cloths.”  They  would 
go  to  the  beer  parlor  and  say,  “We  would 
like  to  wash  the  bartenders’  aprons.” 

I  suppose  that  such  establishments  get 
every  bit  of  business  they  can  get.  It  is 
essential  to  their  survival. 

Mr.  PASTORE.  My  question  is  why 
a  laundry  doing  business  with  a  restau¬ 
rant,  a  hotel,  or  a  hamburger  stand 
should  not  pay  its  help  more  than  $1 
an  hour? 

Mr.  SMATHERS.  For  the  simple  rea¬ 
son  that  if  we  should  force  them  to  do  so, 
and  if  we  require  them  to  pay  $1  an  hour, 
what  will  happen  will  be  similar  to  that 
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which  happened  in  North  Carolina.  The 
laundries  will  have  to  close  their  busi¬ 
nesses  because  they  cannot  pay  the  in¬ 
creased  cost  and  render  service  at  a  price 
the  public  is  willing  to  pay.  I  spoke  on 
this  point  earlier.  Such  businesses  have 
only  a  2 -percent  margin  of  profit.  If 
they  are  required  to  pay  the  higher  scale, 
for  all  practical  purposes  we  shall  there¬ 
by  place  a  “closed”  sign  over  their  doors. 
Today,  between  60  and  65  cents  of  every 
dollar  in  this  industry  goes  for  labor 
costs. 

Earlier  I  said  I  thought  it  was  much 
more  dignified  to  have  a  fellow  make 
95  cents  an  hour  than  to  go  on  relief. 

Mr.  PASTORE.  I  agree  with  that 
statement,  but  the  only  point  that  was 
disturbing  me  was  the  fact  that  a  num¬ 
ber  of  large  laundries  and  dry  cleaning 
establishments  are  doing  business  with 
commercial  firms.  In  many  instances 
they  are  taking  advantage  of  the  situa¬ 
tion.  In  many  instances  in  which  such 
establishments  could  afford  to  pay  $1 
an  hour  they  are  not  paying  $1  an  hour. 
I  thought  the  exemptions  that  were 
being  made  by  the  committee  were  rea¬ 
sonable  enough  to  avoid  the  shutting 
down  such  a  laundry,  and  business 
might  be  lost  only  for  the  reason  that 
families  would  buy  washing  machines 
and  people  who  presently  send  their 
soiled  clothes  to  the  laundry  will  go  to 
the  laundromat  and  insert  quarters  in 
the  machine  in  order  to  do  their  own 
washing. 

Mr.  SMATHERS.  Certainly  if  a  man 
can  pay  $1.25  and  still  run  his  business, 
he  ought  to  do  so.  I  think  that  point 
has  been  pretty  well  demonstrated. 
But  the  very  fact  that  laundries  are  a 
disappearing  business  industry  from  the 
face  of  our  economy  and  the  very  fact, 
as  I  cited  a  minute  ago,  that  we  have 
had  a  23-percent  loss  of  jobs  in  laun¬ 
dries  is  a  pretty  good  demonstration  of 
the  dilemma  of  the  financial  straits  of 
laundries.  The  pending  proposal  will 
result  in  destructive  competition  and 
is  unfair,  discriminatory  and  arbitrary 
to  this  industry.  I  merely  say  that  it 
is  one  sure  way  to  eliminate  them  and 
to  do  so  awfully  fast.  If  laundries  are 
eliminated  in  this  way,  additional  un¬ 
employment  obviously  will  be  created. 

Mr.  PASTORE.  I  recognize  the  fact 
that  laundromats  have  cut  into  the 
laundry  business.  I  recognize  the  fact 
also  that  in  many  cases  in  which  the 
contact  was  largely  with  households, 
there  has  been  a  great  decrease  in  busi¬ 
ness.  But  I  am  speaking  now  of  laun¬ 
dries  that  are  doing  business  with,  let 
us  say,  barber  shops,  restaurants,  and 
such  types  of  business.  I  cannot  for  the 
life  of  me  understand  why  such  laun¬ 
dries  cannot  pay  a  wage  of  $1  an  hour. 

Mr.  SMATHERS.  Mr.  President,  the 
reason  why  they  cannot  pay  a  dollar  an 
hour  is  because  they  cannot  pay  a  dollar 
an  hour  and  make  a  profit  doing  so. 
On  the  average,  65  percent  of  a  laun¬ 
dry’s  income  goes  for  labor  costs.  I  do 
not  know  how  much  they  pay  for  soap 
or  advertising.  I  do  know  that  so  far 
as  the  cost  of  labor  is  concerned,  that 
is  what  they  have  to  pay.  While  there 
is  some  automation  in  some  laundries, 
there  is  not  a  great  deal  of  it.  Most  of 
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it  is  done  by  hand  and  by  sweat.  A 
great  many  people  like  this  kind  of  work. 
The  committee  would  blanket  them  all 
into  the  $1.25  category.  Perhaps  in 
Rhode  Island  the  laundries  can  pay  that 
wage.  We  have  statistics  which  show 
that  in  Boston  on  the  average  the  laun¬ 
dries  there  cannot  pay  that  amount  and 
stay  in  business.  They  cannot  pay  it  in 
Cleveland,  either.  In  some  areas  they 
are  already  paying  $1.25  because  they 
can  afford  to  do  it.  It  is  being  unreal¬ 
istic  to  think  that  the  pay  scale  must  be 
identical  all  over  the  country. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield  to  the  dis¬ 
tinguished  majority  whip. 

Mr.  HUMPHREY.  If  there  is  a  short¬ 
age  of  time,  we  will  adjust  it  on  both 
sides. 

Mr.  SMATHERS.  I  have  about  com¬ 
pleted  my  statement. 

Mr.  HUMPHREY.  According  to  the 
committee’s  analysis,  there  are  about 
465,000  so-called  nonsupervisory  laun¬ 
dry  employees  in  laundry  and  dryclean¬ 
ing  enterprises  throughout  the  country. 
The  bill  to  which  the  Senator  from  Flor¬ 
ida  would  attach  his  amendment  would 
extend  the  protection  of  a  dollar  an 
hour  for  the  first  year,  $1.05  for  the 
second  year,  $1.15  for  the  third  year, 
and,  after  40  months,  $1.25.  The  com¬ 
mittee  provision  would  extend  protec¬ 
tion  to  134,000  of  these  workers,  leaving 
431,000  still  under  State  law  or  still  with 
no  protection  at  all.  Approximately 
6,000  workers  are  involved  in  the  so- 
called  commercial  25  percent  factor, 
which  is  included  in  the  committee  bill 
under  section  13(a),  subsection  3.  The 
Senator’s  amendment  seeks  to  eliminate 
that  provision,  and  also  seeks  to  remove 
from  the  provisions  of  the  wage-hour 
law  those  employees  who  work  in  estab¬ 
lishments  doing  a  retail  business  of  more 
than  $1  million.  In  other  words,  we  are 
talking  about  140,000  workers  out  of 
465,000  workers,  leaving  320,000  even  in 
the  committee  bill,  in  many  of  the  so- 
called  “mama  and  papa”  laundries  which 
are  not  affected  at  all  by  Federal  law. 

Most  of  the  commercial  laundering  is 
done  in  large  cities,  in  cities  where  it 
costs  a  great  deal  to  live.  I  would  say 
to  the  Senate  that  it  costs  just  as  much 
for  a  laundry  worker  to  ride  a  bus  to  his 
work  as  it  does  for  the  man  who  owns 
the  laundry  or  the  man  who  holds  the 
mortgage  on  the  equipment  in  the  laun¬ 
dry.  It  costs  just  as  much  for  the  laun¬ 
dry  worker  to  go  to  the  movies  or  to  over 
to  the  drugstore  to  buy  drugs,  or  to  see  a 
doctor,  or  to  go  downtown  to  buy  some 
meat  or  clothing,  as  it  does  for  someone 
who  is  making  $5  an  hour. 

We  are  not  talking  about  laundries  in 
a  little  town  like  the  one  in  which  I  am 
domiciled,  Waverly,  Minn.  In  Waverly 
we  have  one  of  those  little  laundro¬ 
mats,  which  is  operated  by  putting  a 
quarter  in  the  machine.  We  are  talking 
about  laundries  like  the  laundries  in  a 
city  of  the  type  where  I  served  as  mayor, 
Minneapolis,  Minn.  I  might  say  that 
that  is  a  city  with  a  high  cost  of  living 
equal  to  what  the  cost  of  living  is  in  the 
city  of  Washington. 


Let  us  take  a  look  around  the  District 
of  Columbia.  The  other  day  I  received 
a  notice  from  the  drycleaner  who  takes 
care  of  my  family’s  clothing,  to  the  effect 
that  they  have  been  forced  to  raise  the 
cost  of  the  drycleaning  and  laundry 
they  do  for  us.  I  am  sure  it  is  a  good 
company.  I  still  do  business  with  them. 
It  is  a  good  firm,  and  I  am  sure  that 
they  needed  to  raise  the  price  or  they 
would  not  have  asked  for  an  increase. 

Mr.  President,  why  should  a  worker 
be  paid  a  wage  which  does  not  permit 
him  even  to  eke  out  a  decent  living. 
It  seems  to  me  if  we  are  going  to  ask 
people  to  wash  clothes  and  to  keep  them 
clean,  we  should  at  least  be  willing  to 
give  them  a  good,  clean  chance  to  earn 
a  living.  I  submit  that  anyone  who  be¬ 
lieves  a  firm  cannot  afford  to  pay  a  dol¬ 
lar  an  hour  to  a  laundry  worker  is 
really  stretching  the  argument.  This  is 
not  very  good,  clean  work.  We  can  call 
them  marginal  workers  if  we  like.  Not 
very  many  people  want  to  work  in  laun¬ 
dries.  It  is  hot,  sticky,  and  frequently 
stinky.  It  is  often  very  undesirable 
work. 

We  hear  talk  about  a  dollar  an  hour. 
Mr.  President,  the  people  who  dig  a  ditch 
in  front  of  the  laundry  are  paid  more 
than  that.  The  people  who  spread 
gravel  on  the  street  in  front  of  the  laun¬ 
dry  are  paid  more  than  that.  Yet  we 
would  ask  people  who  work  inside  the 
laundry — and  many  of  them  women, 
frequently  older  women — to' work  for  less 
than  a  dollar  an  hour.  Many  of  the 
workers  are  older  women  who  are  there 
because  there  is  not  enough  money  at 
home  to  support  the  family.  Many  of 
them  are  older  women.  Let  any  Senator 
go  inside  the  laundry,  and  go  in  the 
backroom,  and  he  will  see  who  is  doing 
the  work  there.  It  is  done  very  fre¬ 
quently  by  older  women,  by  people  who 
cannot  get  work  in  an  industrial  plant, 
for  example,  or  because  perhaps  they  are 
too  old  to  get  a  job  on  the  assembly  line, 
or  who  cannot  work  in  an  establishment 
out  front  at  the  counter. 

We  are  not  talking  about  laundries 
in  a  small  town  in  North  Dakota  or  in 
Minnesota,  or  in  Virginia.  We  are  talk¬ 
ing  about  a  laundry  in  Richmond,  Va., 
or  in  Minneapolis,  Minn.  We  are  talk¬ 
ing  about  a  laundry  in  Jacksonville,  Fla., 
in  Detroit,  Mich.,  and  possibly  even  in 
Providence,  R.I.,  or  New  Orleans,  La. 

Mr.  PASTORE.  Which  does  a  busi¬ 
ness  of  over  a  million  dollars  a  year. 

Mr.  HUMPHREY.  Yes;  which  does  a 
business  of  over  a  million  dollars  a  year. 

When  a  firm  does  a  million  dollars’ 
worth  of  business  a  year  washing  some¬ 
one’s  shirts  or  cleaning  someone’s 
clothes,  I  submit  that  they  can  pay  their 
employees  a  dollar  an  hour,  even  if  it  is 
necessary  for  them  to  add  a  few  cents  to 
the  cost  of  laundering  and  cleaning.  It 
does  not  make  a  good  argument  to  say 
that  people  who  have  the  undesirable 
employment  opportunity  of  working  in 
a  laundry  should  be  expected  to  work 
for  less  than  a  dollar  an  hour,  $1.05  an 
hour,  $1.15  an  hour,  and  finally  $1.25  an 
hour. 

How  these  people  can  live  on  the  wages 
they  are  paid,  I  do  not  know.  I  do  not 


know  how  anyone  can  eke  out  an  exist¬ 
ence  on  less  than  $1.25  an  hour.  If  we 
were  trying  to  put  out  of  business  a  small 
firm  in  a  small  town,  there  might  be  some 
argument  made  against  the  provisions 
in  the  committee  bill.  I  say  to  the  Sen¬ 
ator  from  Florida  publicly  what  I  have 
told  him  privately,  that  the  provision  in 
the  bill  applies  to  the  large  establish¬ 
ments  doing  a  million  dollars’  worth  of 
business  a  year  or  more,  and  to  those 
who  are  25  percent  commercial. 

Mr.  SMATHERS.  Mr.  President,  I 
gather  that  the  burden  of  the  Senator’s 
argument  is  twofold.  First,  his  posi¬ 
tion  is  that  the  bill  applies  only  to  the 
big  laundries  which  do  more  than  a  mil¬ 
lion  dollars’  worth  of  business  a  year. 
As  I  tried  to  demonstrate  earlier,  by  the 
very  fact  that  the  committee  proposal 
also  provides  that  where  more  than  25 
percent  of  an  establishment’s  annual 
dollar  volume  is  received  from  commer¬ 
cial  business,  such  as  the  local  ham¬ 
burger  stand  and  the  local  restaurant  or 
any  other  commercial  business  it  would 
be  covered  regardless  of  the  annual 
dollar  volume  of  sales.  Even  though  a 
laundry  may  not  be  doing  more  than 
$50,000  totally,  if  more  than  25  percent 
of  the  $50,000  is  with  the  hamburger 
stand  or  the  grocery  store,  it  is  covered. 
What  has  been  done  by  the  committee 
bill  is  to  give  us  two  standards.  The 
committee  would  put  in  with  one  hand 
and  take  out  with  the  other. 

The  second  argument  of  the  Senator 
from  Minnesota  is  one  that  makes  me 
bleed  with  him.  I  do  not  like  to  see  any¬ 
one  get  95  cents  an  hour.  I  do  not  want 
to  see  anyone  sweat. 

However,  I  think  it  is  much  better  to 
receive  95  cents  an  hour  than  to  be  on 
relief.  I  think  there  is  much  more  dig¬ 
nity  in  having  some  kind  of  job  than  to 
have  no  job  at  all.  The  whole  problem 
is  that  there  will  be  job  losses  under  the 
pending  bill.  That  will  be  much  more 
tragic,  to  my  way  of  thinking,  than 
whether  one  makes  $1.25  or  95  cents 
an  hour. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMATHERS.  I  yield  to  my  col¬ 
league. 

Mr.  HOLLAND.  The  distinguished 
Senator  from  Minnesota  presented  a 
graphic  picture  of  the  people  who  work 
in  laundries.  I  ask  my  colleague  if  he 
believes  the  people  who  customarily  work 
in  laundries,  as  was  so  well  described  by 
the  Senator  from  Minnesota,  are  en¬ 
titled  to  more  consideration  in  the  bill 
than  the  farm  people  and  farmworkers 
who  have  been  so  carefully  left  out  of 
the  bill  by  its  drafters. 

Mr.  SMATHERS.  I  thank  my  able 
colleague  for  his  comment.  The  restau¬ 
rant  people  and  the  hotel  people  and  all 
the  rest,  in  the  wisdom  of  the  committee, 
were  left  out  of  the  bill.  I  am  delighted 
that  they  were.  I  think  that  was  a  wise 
move.  But  having  left  them  out,  how 
can  we  say  that  we  will  discriminate 
against  the  laundry  business?  We  are 
requiring  the  laundry  business  to  meet 
certain  conditions. 

Mr.  HUMPHREY.  To  discriminate 
against  the  “laundry  workers.”  The 
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Senator  corrected  his  statement.  He 
said  “laundry  industry.’’ 

Mr.  SMATHERS.  The  laundry  in¬ 
dustry. 

Mr.  HUMPHREY.  I  am  not  happy 
about  the  exclusion  of  hotel  workers  from 
the  bill.  I  am  not  happy  about  some 
of  the  other  exclusions.  Some  argu¬ 
ments  were  made  on  behalf  of  hotels  and 
other  businesses  on  the  basis  of  sea¬ 
sonal  work,  and  those  arguments  seemed 
to  make  some  sense.  After  all,  legisla¬ 
tion  is  done  on  the  basis  of  compromise. 
The  Senator  believes  his  is  a  healthful 
amendment;  otherwise  he  would  not 
have  oifered  it.  We  have  honest  differ¬ 
ences  of  opinion. 

I  can  join  with  the  Senator  in  some 
concern  about  businesses  that  do  $1  mil¬ 
lion  a  year  and  more.  But  he  takes  it 
away  with  one  hand  and  puts  it  back  with 
the  other,  or  vice  versa.  What  he  says 
refers  to  the  $1  million  figure,  which  is  a 
limitation;  namely,  if  a  business  makes 
less  than  $1  million,  it  is  not  under  the 
act;  if  it  does  more  than  $1  million  in 
sales  or  service,  it  is  under  the  act.  The 
Senator  says  that  that,  after  all,  is  equal 
to  section  13(a)  (3),  which  relates  to  the 
volume  of  business  which  must  be  done 
in  what  we  call  commercial  establish¬ 
ments.  But  there  is  a  difference.  It  is 
the  difference  between  a  horse  and  a 
rabbit.  It  is  not  equal. 

On  the  basis  of  $1  million  a  year  ex¬ 
emption,  if  the  amendment  is  adopted  it 
will  mean  that  134,000  workers  who  are 
covered  under  the  bill  will  lose  their  cov¬ 
erage.  The  $1  million  feature  provides 
that  134,000  new  workers  will  be  brought 
under  the  protection  of  the  minimum 
wages.  Section  13(a)  (3)  provides  cov¬ 
erage  for  from  6,000  to  7,000  workers. 

So  the  Senator  from  Florida  cannot 
have  us  believe  that  the  Senator  from 
Minnesota  would,  on  the  one  hand,  give 
the  worker  something,  and,  on  the  other 
hand,  take  it  all  away.  Not  at  all. 
What  we  do  is  to  provide  coverage  for 
134,000  if  a  company  does  $1  million  or 
more  business  in  laundering  and  dry- 
cleaning.  We  provide  for  another  6,000 
to  be  covered  if  25  percent  of  the  busi¬ 
ness  is  with  commercial  establishments, 
as  the  Senator  has  described. 

My  point  is  that  everyone  ought  to  be 
for  the  $1  million  exemption.  If  a  com¬ 
pany  does  a  $1  million  dry  cleaning  or 
laundry  business,  it  ought  to  pay  a  fair 
wage.  The  retail  establishments  are  be¬ 
ing  compelled  to  do  it.  I  suggest  that 
the  6,000  who  are  doing  business  with 
commercial  establishments  can  afford  to 
pay  the  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SMATHERS.  Mr.  President,  will 
the  opposition  yield  me  a  little  time? 

Mr.  HUMPHREY.  I  yield  15  minutes 
to  the  Senator  from  Florida. 

Mr.  SMATHERS.  Mr.  President,  I 
yield,  first,  to  the  Senator  from  Colo¬ 
rado. 

Mr.  ALLOTT.  Mr.  President,  I  should 
like  to  support  the  Senator  from  Florida, 
because  I  think  there  is  a  great  miscon¬ 
ception  about  the  proposal.  It  has  been 
said  recently  by  the  Senator  from  Min¬ 
nesota  that  we  are  not  talking  about  the 
laundry  in  Waverly.  But  we  are.  We 


are  talking  about  the  laundries  in  the 
little  towns  of  the  United  States.  We 
are  talking  about  laundries  all  over  the 
United  States.  I  have  in  my  hand  a 
letter  received  from  an  old  establishment 
in  Colorado.  I  do  not  have  the  authority 
to  release  the  name  and  the  confidential 
figures  together,  but  I  can  release  the 
figures. 

This  company  is  doing  an  annual  busi¬ 
ness  of  $553,911,  and  is  operating  on  a 
0.65  percent  profit  after  gross  sales. 

Mr.  SMATHERS.  Less  than  1  percent. 

Mr.  ALLOTT.  A  little  more  than  one- 
half  of  1  percent.  I  think  one  or  two 
statements  in  the  letter  ought  to  be 
quoted: 

Commercial  work  is  about  all  that  is  now 
left  and  one  has  to  bid  so  low  to  obtain  a 
commercial  account  that  the  profit  is  almost 
nil.  We  cannot  fight  the  millions  of  dollars 
of  advertising  power  of  Norge,  Maytag,  Gen¬ 
eral  Electric  and  Westinghouse  to  name  a 
few  who  have  taken  the  family  work  out  of 
the  power  laundry. 

The  writer  goes  on  to  say  that  the 
smallest  part  of  any  laundry  business 
is  the  family  account,  because  the  costs 
are  already  so  high  that  the  families 
cannot  afford  to  have  their  laundry  done 
outside.  So  any  increase  in  cost  will  re¬ 
sult  in  the  laundry  getting  no  family 
work  at  all,  because  it  will  take  them 
completely  out  of  the  market. 

I  appreciate  the  time  which  the  Sen¬ 
ator  has  yielded  to  me  to  make  this 
statement. 

Mr.  SCOTT.  Mr.  President,  will  the 
Senator  from  Florida  yield? 

Mr.  SMATHERS.  I  yield. 

Mr.  SCOTT.  I  intrude  with  reluctance 
upon  these  variant  points  of  view  on  the 
other  side  of  the  aisle  concerning  the 
“big  washers”  and  the  “little  washers.” 
I  should  like  to  address  an  inquiry  to  the 
Senator  from  Florida. 

Can  the  Senator  advise  me  whether  or 
not  the  President  has  taken  any  position 
in  the  matter?  I  am  trying,  if  possible, 
to  support  the  President,  to  back  him  up 
and  help  him  with  the  bill.  I  should  like 
to  know  whether  he  has  taken  a  position 
on  it. 

Mr.  SMATHERS.  I  do  not  know 
whether  he  has  taken  a  position  on  it 
or  not.  I  presume  he  would  be  opposed 
to  my  amendment.  I  do  not  know,  but 
I  presume  so. 

It  is  always  delightful  to  know  when 
the  junior  Senator  from  Pennsylvania  is 
interested  in  supporting  the  President  of 
the  United  States. 

Mr.  SCOTT.  That  happens  more 
often  than  the  Senator  from  Florida  may 
recognize. 

Mr.  SMATHERS.  I  congratulate  him 
and  wish  him  well,  and  say  that,  like 
good  bourbon,  he  grows  wiser  with  age. 

Mr.  SCOTT.  I  may  mellow  with  age; 
but  at  least  I  am  not  like  the  old  Florida 
swamp  owl.  When  he  is  hunted  with  a 
flashlight,  the  more  light  you  give  him, 
the  blinder  he  gets. 

I  had  hoped  we  might  have  an  ex¬ 
pression  from  the  President,  in  view  of 
a  statement  made  by  him  on  November 
5,  1960,  in  New  York  City,  in  which  he 
said: 

In  short,  I  believe  in  a  President  who  will 
formulate  and  fight  for  his  legislative  poli¬ 
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cies,  and  not  be  a  casual  observer  of  the 
legislative  progress;  a  President  who  will 
not  back  down  under  pressure  or  let  down 
his  spokesmen  in  the  Congress;  a  President 
who  does  not  speak  from  the  rear  of  the 
battle,  but  who  places  himself  in  the  thick 
of  the  fight. 

I  believe  that  in  order  to  be  more 
readily  guided,  we  ought  to  have  letters 
from  the  President  or  direct  statements 
from  him  from  time  to  time.  I  will  try 
to  support  him  whenever  I  can,  as  I  have 
said  to  the  Senator  from  Florida. 

Mr.  SMATHERS.  I  am  sure  that  that 
will  not  be  very  often. 

Mr.  SCOTT.  I  rather  suspect  that  it 
will  be  more  often  than  the  Senator  from 
Florida  will. 

Mr.  SMATHERS.  Mr.  President,  I  re¬ 
gret  that  we  have  gone  on  to  this  sub¬ 
ject.  I  am  satisfied  that  the  President 
is,  as  he  has  announced  publicly,  inter¬ 
ested  in  the  passage  of  the  bill  as  it  was 
reported  by  the  committee.  However, 
if  the  Senator  from  Pennsylvania  wishes 
to  indulge  in  a  little  knifecutting,  that 
is  his  privilege. 

Mr.  SCOTT1.  If  to  quote  the  Presi¬ 
dent  of  the  United  States  is  to  be  de¬ 
scribed  as  “knifecutting.”  I  regret  very 
much  that  that  description  has  been 
applied  to  it. 

Mr.  HOLLAND.  Mr.  President,  has 
the  Senator  from  Pennsylvania  finished 
with  his  talk? 

Mr.  SCOTT.  I  have  no  objection  to 
whatever  the  Senator  from  Florida  may 
say. 

Mr.  HOLLAND.  I  thank  the  distin¬ 
guished  Senator. 

I  point  out  that  while  there  has  been 
much  talk  by  the  advocates  of  the  bill 
about  extending  coverage  only  to  laun¬ 
dries  doing  $1  million  gross  business,  I 
have  not  heard  any  advocate  of  the  bill 
refer  to  the  provision  which  has  caused 
the  laundries  in  my  State  more  concern 
than  anything  else,  namely,  the  provi¬ 
sion  which  appears  on  page  30,  lines  14 
to  21,  inclusive,  which  contains  an  ex¬ 
emption.  The  language  provides: 

That  this  exemption — 

The  laundry  exemption — 
shall  not  apply  to  any  employee  of  any  such 
establishment  which  has  an  annual  dollar 
volume  of  sales  of  such  services  of  $250,000 
or  more  and  which  is  engaged  in  substantial 
competition  in  the  same  metropolitan  area 
with  an  establishment  less  than  50  per- 
centum  of  whose  annual  dollar  volume  of 
sales  of  such  services  is  made  within  the 
State  in  which  it  is  located. 

My  information  comes  from  certain 
well-established,  but  not  large,  laundry 
businesses  in  the  city  of  Miami,  where  my 
distinguished  colleague  [Mr.  Smathers] 
has  his  home;  the  city  of  Fort  Lauder¬ 
dale;  and  the  city  of  Jacksonville.  It  is 
to  the  effect  that  medium-sized  laun¬ 
dries  in  those  cities  feel  that  because  of 
the  fact  that  there  are  some  large  laun¬ 
dries  there  which  would  come  within  the 
$1  million  class,  but  which  because  of 
the  quality  of  their  business  would  come 
under  another  description,  which  I  have 
just  read,  the  small  laundries,  having  a 
business  of  $250,000  or  a  little  more, 
would  also  come  under  the  provisions  of 
the  bill. 
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So  I  wish  to  call  the  attention  of  my 
distinguished  colleague  to  the  fact  that 
it  is  not  only  laundries  which  do,  an¬ 
nually,  $1  million  or  more  of  business 
which  are  affected  by  this  measure.  We 
have  received  several  anxious  queries 
from  operators  of  laundries  in  our  State 
which  are  in  the  smaller  classification; 
in  other  words,  they  do  an  annual  busi¬ 
ness  of  less  than  $1  million.  They  say 
they  are  affected  by  this  measure.  Yes¬ 
terday  I  discussed  this  question  with  the 
distinguished  Senator  from  Michigan 
[Mr.  McNamara]  and  his  able  legal 
counsel;  and  the  information  which  I 
had  from  them  was  to  the  effect  that 
such  laundries  are  affected  by  this  meas¬ 
ure.  If  I  am  inaccurate  about  that,  I 
may  be  corrected  at  this  time. 

So  I  call  attention  to  the  fact  that  the 
bill  affects  other  laundries,  in  addition 
to  those  which  do  a  gross  annual  busi¬ 
ness  of  $1  million  or  more.  The  bill  also 
affects  smaller  laundries  which  make  a 
profit  of  $10,000,  $15,000,  or  less.  In 
other  words,  both  the  large  laundries 
and  the  middle-size  laundries  are  cov¬ 
ered  by  the  bill. 

I  appreciate  the  effort  the  Senator  is 
making,  because  there  is  no  use  in  our 
winking  at  the  fact  that  the  proposed 
legislation,  as  drawn,  not  only  affects 
all  such  laundries,  but  actually  will  drive 
a  great  many  middle -size  laundries  en¬ 
tirely  out  of  business. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Florida  yield  to  me? 

Mr.  SMATHERS.  I  yield. 

Mr.  HUMPHREY.  First,  I  wish  to 
thank  the  Senator  from  Florida  for  his 
generous  consideration  of  his  colleagues, 
in  connection  with  the  yielding  of  time 
during  the  debate  on  this  amendment. 
He  has  been  most  helpful. 

The  senior  Senator  from  Florida  [Mr. 
Holland]  has  been  discussing  the  cover¬ 
age  of  the  bill.  If  it  is  argued  that  all 
laundries,  of  whatever  size,  are  covered 
by  the  bill,  then  I  suppose  we  should 
have  the  bill  deal  with  every  retail  estab¬ 
lishment.  The  fact  is  that  the  $1  million 
standard  may  be  too  high  for  enterprises 
of  this  type.  The  amendment  may  have 
an  impact,  as  it  does,  on  only  a  limited 
number  of  such  enterprises — those  with 
approximately  one-fourth  of  the  total 
number  of  employees  engaged  in  this 
business;  and  the  amendment  may  ac¬ 
tually  give  some  advantage  to  the 
smaller  operators.  I  think  that  is  a 
possibility. 

But  some  standard  must  be  provided; 
and  in  this  case,  rather  than  provide  a 
standard  which  would  cause  every  retail 
concern  to  be  covered,  the  bill  provides, 
in  the  retail  and  service  section,  that 
those  doing  an  annual  business  of  $1 
million  a  year  or  more  are  covered.  If 
an  enterprise  is  a  member  of  a  chain  in 
a  particular  State  and  if  that  enterprise 
does  a  business  of  less  than  $250,000,  as 
one  of  the  units  of  the  chain,  it  is  not 
covered. 

The  purpose  of  this  provision  is  to 
give  special  consideration  to  some  of  the 
unique  problems  which  have  developed 
in  merchandising.  We  should  empha¬ 
size  that  all  we  are  trying  to  do  in  this 
case  is  provide  a  little  protection  for 
approximately  one-third  or  one-fourth 


of  the  total  number  of  laundry  workers, 
most  of  whom  are  to  be  found  in  the 
larger  metropolitan  areas,  where  the  cost 
of  living  is  high.  I  do  not  say  the  laun¬ 
dry  workers  are  confined  to  those  areas; 
but  I  believe  that,  in  the  main,  it  is  as 
just  for  laundry  workers  to  be  covered 
by  the  bill  as  it  is  for  the  employees  of 
a  drugstore  chain  which  does  an  annual 
business  of  $1  million  or  more  a  year  to 
be  covered,  for,  as  a  matter  of  fact,  an 
employee  who  works  behind  the  soda 
fountain  in  a  drugstore  may  actually 
wash  dishes.  So  it  seems  to  me  that  the 
justice  of  having  this  measure  cover  the 
laundries  is  beyond  dispute. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  from  Florida  yield  to  me? 

Mr.  SMATHERS.  I  yield. 

Mr.  COOPER.  I  should  like  to  direct 
my  questions  either  to  the  Senator  from 
Florida  or  to  some  member  of  the  com¬ 
mittee:  I  am  correct,  I  know,  when  I 
state  that  the  employees  of  a  laundry 
would  be  covered  under  the  bill  when 
the  laundry  in  which  they  work  does  an 
annual  business  amounting  to  $1  million. 

Mr.  SMATHERS.  Yes. 

Mr.  COOPER.  Yet  am  I  also  correct, 
when  I  state  that  the  employees  of  a 
laundry  are  now  covered  even  though 
the  laundry  does  less  than  annual  busi¬ 
ness  of  $1  million,  if  25  percent  of  the 
establishment’s  business  is  done  with 
other  businesses  which  are  in  commerce, 
or  more  than  50  percent  of  its  business 
is  interstate? 

Mr.  SMATHERS.  No - 

Mr.  COOPER.  That  is  the  present 
law — that  50  percent  must  have  been 
done  in  more  than  one  State,  and  25 
percent  with  other  concerns  engaged  in 
mining,  manufacturing,  transportation, 
communications — considered  as  com¬ 
merce. 

Mr.  SMATHERS.  I  believe  the  Sen¬ 
ator  from  Kentucky  is  referring  to  exist¬ 
ing  law. 

Mr.  COOPER.  Yes.  Would  these  ex¬ 
emptions  be  wiped  out  by  the  bill? 

Mr.  SMATHERS.  They  would  not  be 
wiped  out  by  my  amendment. 

Mr.  COOPER.  But  would  the  com¬ 
mittee  bill  wipe  out  those  exemptions? 

Mr.  McNAMARA.  No,  the  commit¬ 
tee  bill  would  not  wipe  them  out. 

Mr.  COOPER.  But  one  of  the  amend¬ 
ments  established  by  the  bill  is  to  in¬ 
clude  “commercial  business,”  with 
mining,  transportation,  communications, 
etc. 

Mr.  SMATHERS.  To  the  extent  of  25 
percent. 

Mr.  COOPER.  Yes;  if  25  percent  of  a 
laundry’s  business  is  done  with  com¬ 
mercial  firms,  the  laundry  would  be 
covered  by  the  act  whatever  its  volume 
of  business. 

Mr.  SMATHERS.  That  is  correct; 
and  it  would  not  make  any  difference 
how  small  the  business  was.  That  is 
the  whole  point. 

Mr.  COOPER.  Regardless  of  whether 
a  laundry  does  an  annual  business  of 
$50,000  or  $100,000,  if  25  percent  of  its 
business  is  transacted  with  commercial 
enterprises,  its  employees  would  come 
under  the  act.  Am  I  correct? 

Mr.  SMATHERS.  That  is  my  under¬ 
standing. 


Mr.  COOPER.  This  being  true,  I  wish 
to  say  that  I  will  vote  for  the  amendment 
of  the  Senator  from  Florida.  I  sup¬ 
port  the  bill.  I  voted  against  the 
Monroney  amendment,  and  I  support 
covering  under  the  act,  the  enterprises 
mentioned  in  the  bill  doing  an  annual 
business  of  $1  million  or  more.  I  be¬ 
lieve  they  are  engaged  in  commerce.  A 
$1  million  standard  is  a  reasonable  one 
to  use  in  defining  such  businesses  en¬ 
gaged  in  commerce,  or  affecting  com¬ 
merce  and  the  bill  provides,  with  respect 
to  retail  and  service  establishments 
meeting  the  $1  million  standard,  it  must 
be  shown  in  addition  that  $250,000  of 
their  goods  received,  moved  across  State 
lines.  No  such  provision  applies  to 
laundries,  doing  a  business  of  $1  million 
annually.  As  to  them,  there  is  no  pro¬ 
vision  that  $250,000  of  the  business  they 
do,  or  of  the  goods  on  which  they  work, 
must  cross  State  lines. 

And  the  bill  would  change  the  act 
with  respect  to  all  laundries.  The  bill 
provides  that  if  a  laundry,  whatever  its 
volume,  does  25  percent  of  its  business 
with  a  commercial  enterprise — such  as  a 
hotel  barber  shop,  a  hamburger  stand, 
as  one  Senator  has  stated — it  will  be 
covered  by  the  act  even  though  its  an¬ 
nual  business  might  be  $25,000  to  $50,- 
000  a  year. 

I  would  rather  vote  to  provide  better 
wages  for  laundry  employees  than  many 
other  groups  of  employees,  because  the 
laundry  workers  receive  low  wages.  But 
in  the  Senate  we  ought  not  manufacture 
such  loose  criteria  of  commerce.  If 
there  is  any  business  which  is  almost 
entirely  local  in  character,  it  is  a  laundry 
business.  But,  according  to  my  view¬ 
point,  the  bill  does  not  lay  down  con¬ 
sistent  standards  for  all  laundry  busi¬ 
ness.  By  one  definition  it  provides  that 
workers  will  be  covered  if  the  laundry 
does  $1  million  worth  of  business.  But 
it  provides  elsewhere  that  any  laundry 
will  be  covered  if  25  percent  of  its  busi¬ 
ness  is  done  with  commercial  firms — 
local  firms — which  may  not  be  in  inter¬ 
state  commerce — or  even  exempted  by 
the  bill — such  as  hotels  and  restaurants. 

Mr.  McNAMARA.  Mr.  President,  I 
wish  to  say - 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  let 
me  ask  how  much  time  remains  available 
to  this  side? 

The  PRESIDING  OFFICER.  Fifteen 
minutes. 

Mr.  MANSFIELD.  I  yield  5  minutes 
to  the  Senator  from  Michigan. 

Mr.  McNAMARA.  I  thank  the  Sena¬ 
tor  from  Montana. 

In  reply  to  what  the  Senator  from 
Kentucky  has  said,  I  wish  to  say  that 
this  provision  is  included  at  the  request 
of  the  laundry  industry.  Its  representa¬ 
tives  said  they  simply  cannot  live  under 
wage  controls  or  regulations  unless  some 
extension  is  made  in  the  case  of  those  in 
the  category  about  which  the  Senator  is 
concerned. 

I  think  the  committee  accepted  this 
provision  very  reluctantly,  and  so  did 
the  administration.  But  we  listened  to 
the  requests  made  by  those  in  this  indus- 
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try.  They  have  a  right  to  be  heard; 
and  the  laundry  industry  is  insisting  on 
the  inclusion  of  this  provision  in  the  law. 

I  wish  to  say  that  there  is  no  section 
or  group  of  employees  or  workers  in  our 
Nation  who  need  minimum  wage  laws 
and  minimum  hours  regulation  any  more 
than  do  the  employees  in  the  laundry 
industry.  It  is  a  miserable  industry  for 
workers;  they  sweat  and  work  in  ter¬ 
rible  conditions.  In  most  laundries  there 
is  a  great  deal  of  steam,  a  great  deal 
of  heat,  and  a  lack  of  sufficient  ventila¬ 
tion,  because,  generally  speaking,  it  is 
practically  impossible  to  air-condition 
such  establishments. 

This  is  a  provision  which  is  really 
needed.  These  people  need  the  minimum 
wage  protection.  I  hold  in  my  hand  a 
letter  addressed  to  Mrs.  Peterson,  Direc¬ 
tor  of  the  Women’s  Bureau  of  the  De¬ 
partment  of  Labor,  from  a  laundry  work¬ 
er.  I  think  this  is  typical  of  hundreds 
of  letters  that  are  received.  I  quote  from 
the  letter : 


I’m  sending  this  to  you  because  I’ve  seen 
your  name  in  the  paper  and  see  you  are  for 
working  women. 

I’ip  not  much  on  writing.  I  don’t  write 
often  but  we  heard  last  night  that  the  wage 
law  don’t  mean  laundry  workers — that  we 
are  going  or  may  be  left  out  again. 

You  don’t  know  what  this  will  mean  to  us. 
Do  the  people  in  Washington  not  want  us 
to  live  decently? 

I’ve  worked  for  years  in  the  laundry — 
hoped  to  have  things  change.  Laundries 
don’t  change.  The  heat — the  steam — the 
blisters  are  the  same.  We  always  stand.  I 
stand  behind  a  mangle  receiving,  folding, 
and  hoping  some  day  in  some  way  I’d  get 
more  money,  for  better  eating,  a  better  house, 
and  maybe  some  day  be  able  to  go  to  a  bank 
with  money  of  my  own. 

There  must  be  someone  in  Washington 
who  understands  that  $24  or  $30  a  week  is 
not  enough  to  live  on. 

Yours, 


Dolores  Allen. 


I  point  out  that,  out  of  the  32,000 
laundries  in  the  country,  the  bill  pro¬ 
vides  coverage  for  90  of  the  large,  chain 
laundries. 

The  Senate-passed  bill  had  the  same 
provision  last  year  as  the  bill  now  before 
the  Senate,  as  reported  from  the  com¬ 
mittee. 

In  11  States  there  are  minimum  wage 
laws  that  impose  a  $l-per-hour  wage  for 
all  workers,  including  laundry  workers. 
So  if  laundries  in  11  States  can  pay 
laundry  workers  $1  an  hour,  as  is  pro¬ 
posed  under  the  pending  legislation,  it 
certainly  seems  to  me  the  remaining 
laundries  can. 

There  is  no  question  about  the  posi¬ 
tion  of  the  administration.  The  admin¬ 
istration  is  opposed  to  the  amendment. 
The  administration  is  for  the  provisions 
of  the  bill  as  they  apply  to  laundry 
workers. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  from  Michigan  yield? 

Mr.  McNAMARA.  If  I  have  any  time 
left,  I  am  happy  to  yield. 

Mr.  CARROLL.  The  Senator  men¬ 
tioned  90  chain  laundries,  and  said  the 
Secretary  of  Labor  had  exempted  cer¬ 
tain  laundries  out  of  the  32,000. 

Mr.  McNAMARA.  That  is  correct. 

Mr.  CARROLL.  Were  they  exempted 
because  they  were  not  in  the  stream  of 
interstate  commerce? 


Mr.  McNAMARA.  If  they  are  not  in 
the  stream  of  interstate  commerce,  they 
are  obviously  exempted. 

Mr.  CARROLL.  The  Senator  from 
Kentucky  [Mr.  Cooper]  raised  the  ques¬ 
tion  as  to  whether  we  were  creating  new 
standards.  It  is  the  position  of  the  jun¬ 
ior  Senator  from  Colorado  that  we  have 
no  jurisdiction  to  regulate  commerce  un¬ 
less  it  is  within  the  stream  of  inter¬ 
state  commerce.  Therefore,  that  being 
true,  and  following  the  argument  which 
was  made  as  we  rejected  the  amendment 
of  the  Senator  from  Oklahoma  [Mr. 
Monroney],  our  only  jurisdiction  is  over 
those  businesses  that  come  under  the 
commerce  clause  of  the  Constitution. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  CARROLL.  May  I  have  1  more 
minute? 

Mr.  MANSFIELD.  I  yield  1  minute 
to  the  Senator. 

Mr.  CARROLL.  I  can  conceive  of 
laundries  in  my  own  State  whose  activi¬ 
ties  would  not  be  in  the  stream  of  inter¬ 
state  commerce,  and  this  bill  does  not 
affect  them.  If  they  come  within  the 
interstate  commerce  clause,  then  we 
have  jurisdiction. 

Mr.  COOPER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CARROLL.  If  I  have  time,  I  am 
happy  to  yield,  because  I  referred  to  the 
Senator  from  Kentucky. 

Mr.  COOPER.  I  am  not  inconsistent 
in  what  I  have  said.  These  are  questions 
of  policy,  but  it  is  correct  that  all  other 
enterprises  have  a  provision  applying  to 
them  that  one-quarter,  or  $250,000,  in 
goods  must  go  across  State  lines.  Other¬ 
wise,  the  rule  of  lex  de  minimis  would 
apply.  Here  there  is  no  $250,000  limita¬ 
tion,  and  one  of  the  exemptions  that 
exists  is  removed. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  have  I  left  on  the  amend¬ 
ment? 

The  PRESIDING  OFFICER.  Nine 
minutes. 

Mr.  MANSFIELD.  I  yield  myself  3 
minutes. 

Mr.  President,  I  listened  with  a  great 
deal  of  interest  to  what  the  distin¬ 
guished  chairman  of  the  subcommittee 
of  the  Committee  on  Labor  and  Public 
Welfare,  who  is  in  charge  of  the  bill, 
had  to  say.  As  usual,  he  was  precise  and 
to  the  point,  and  wasted  no  words.  I 
have  been  in  laundries  in  my  own  State. 
I  am  aware  of  the  difficult  conditions 
under  which  laundry  workers,  most  of 
them  women,  make  a  living.  The  work¬ 
ing  conditions  are  terrible.  Their  work 
is  performed  under  conditions  of  heat, 
steam,  and  what  not.  Their  wages  are 
substandard,  and  I  think  they  are  en¬ 
titled  to  what  consideration  we  can  grant 
to  them. 

At  the  present  time,  about  465,000 
nonsupervisory  workers  employed  in  en¬ 
terprises  engaged  in  laundering,  dry- 
cleaning,  and  clothes  repairing  are  ex¬ 
cluded  from  the  minimum  wage  and 
overtime  protection  of  the  Fair  Labor 
Standards  Act  The  committee  bill 
would  extend  such  protection  to  134,000 
of  these  workers  who  are  employed  in 
enterprises  having  annual  sales  of  $1 
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million  or  more.  Another  6,000  would  be 
brought  under  the  act  through  modi¬ 
fication  of  the  section  13(a)(3)  exemp¬ 
tion.  About  57,000  of  these  employees 
now  are  paid  less  than  $1  an  hour. 

In  many  areas  the  wages  paid  workers 
in  laundries  and  cleaning  establishments 
are  as  low  as  in  any  nonagricultural  in¬ 
dustry.  The  ability  of  these  industries 
to  meet  a  moderate  minimum  wage  re¬ 
quirement  is  demonstrated  by  the  satis¬ 
factory  adjustment  made  in  11  States 
to  a  minimum  wage  of  $1  an  hour  estab¬ 
lished  under  State  laws,  and  by  the  ex¬ 
tent  of  payment  of  wages  of  $1  or  more 
in  many  areas. 

While  these  industries  are  composed, 
for  the  most  part,  of  local  establish¬ 
ments  engaged  only  in  furnishing  serv¬ 
ices  to  personal  customers,  they  also  in¬ 
clude  large  chains  furnishing  services 
for  instrumentalities  of  and  producers 
for  interstate  commerce.  It  is  to  large 
enterprises  that  the  act’s  provisions 
would  be  made  applicable  under  the 
committee  bill.  This  is  evidenced  by 
the  fact  that  nearly  all  of  the  134,000 
workers  it  would  newly  cover  are  con¬ 
centrated  in  only  90  large  enterprises 
which  have  1,300  establishments. 

So  I  think  what  the  committee  has 
proposed  is  fair  and  equitable.  I  hope 
the  amendment  proposed  by  the  Sena¬ 
tor  from  Florida  will  be  defeated. 

I  yield  5  minutes  to  the  Senator  from 
Oregon  [Mr.  Morse]. 

Mr.  MORSE.  Mr.  President,  I  rise  to 
support  the  chairman  of  the  subcom¬ 
mittee,  the  Senator  from  Michigan,  and 
the  majority  leader.  I  have  been  in  the 
laundry  field  for  a  good  many  years. 
In  1942,  I  wrote  the  unanimous  opinion 
of  the  War  Labor  Board  in  the  laundry 
industry.  In  1942  the  industry  was  at¬ 
tempting  to  defend  a  wage  of  25  cents  an 
hour  for  many  thousands  of  laundry 
workers.  In  the  report  a  substantial  in¬ 
crease  in  wages  was  given  to  laundry 
workers. 

Last  year,  in  order  to  dramatize  or  il¬ 
lustrate  my  position  in  this  matter, 
after  failing,  in  committee,  to  get  an 
amendment  I  supported  in  regard  to 
laundry  workers,  and  thousands  of  laun¬ 
dry  workers  were  getting  from  53  to  56 
cents  an  hour,  I  introduced  a  bill  to  re¬ 
duce  the  salaries  of  Members  of  Con¬ 
gress  to  53  cents  an  hour,  to  see  how 
they  would  buy  bread  and  other  neces¬ 
sities  on  a  wage  of  53  cents  an  hour. 
I  sought  to  dramatize  the  point. 

Today  thousands  of  laundry  workers 
are  receiving  from  53  to  56  cents  an 
hour.  A  large  percentage  of  them  are 
colored,  but  it  costs  them  the  same 
amount  of  money  as  others  to  buy  bread, 
milk,  and  the  other  necessities  for  liv¬ 
ing.  Such  a  low  wage  cannot  be  justi¬ 
fied  as  a  matter  of  social  justice,  we  can¬ 
not  justify  our  not  seeing  to  it  that  they 
are  covered  within  the  bill. 

What  does  the  bill  do?  It  applies  only 
to  laundry  workers  in  interstate  com¬ 
merce.  We  have  no  jurisdiction  over 
any  other  workers.  There  is  no  question 
about  that. 

The  same  argument  I  made  earlier  to¬ 
day  in  connection  with  the  Monroney 
amendment  I  incorporate  by  reference 
now  in  connection  with  this  amendment. 
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The  question  we  are  considering  re¬ 
lates  to  a  laundry  which  does  a  million 
dollars  worth  of  business  or  which  does 
25  percent  of  its  business  in  the  com¬ 
mercial  laundry  field,  simply  to  come 
under  the  provision  of  the  bill  which 
is  before  the  Senate. 

This  is  the  same  as  the  bill  brought 
to  the  Senate  last  year,  as  was  pointed 
out  by  the  Senator  from  Michigan  [Mr. 
McNamara]  . 

I  respectfully  say  we  cannot  justify, 
as  a  matter  of  equity  and  plain  social 
justice,  failing  to  include  workers  in  in¬ 
terstate  commerce  laundries  under  the 
minimum  wage  bill.  We  must  not  for¬ 
get  the  stepup  which  must  be  followed 
to  receive  the  full  fruition  of  the  effects 
of  the  bill. 

I  make  a  plea,  Mr.  President,  that  we 
support  the  administration  in  respect  to 
the  proposal,  and  that  we  support  Re¬ 
publicans  who  recognize  this  as  a  bipar¬ 
tisan,  nonpartisan,  social  justice  issue. 
We  should  leave  the  bill  as  the  Senator 
from  Michigan  brought  it  to  the  Senate, 
and  vote  against  the  amendment. 

Mr.  CARROLL.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  MORSE.  I  yield. 

Mr.  CARROLL.  There  is  great  con¬ 
fusion  on  the  question.  I  know  there  is, 
because  I  have  discussed  it  with  Mem¬ 
bers  of  this  body. 

Let  us  assume  there  is  a  laundry  in 
the  State  of  Colorado.  I  do  not  care 
whether  the  laundry  takes  the  work  of 
commercial  establishments  or  the  clothes 
from  homes.  If  the  laundry  purchases 
within  the  State  all  of  its  supplies,  which 
can  be  manufactured  within  the  State, 
and  if  the  activity  is  local,  intrastate 
activity,  the  bill  would  not  provide  any 
jurisdiction  over  the  laundry.  I  ask  the 
Senator  whether  he  would  agree  with 
this  viewpoint? 

Mr.  MORSE.  If  it  is  solely  an  intra¬ 
state  laundry  and  does  not  purchase 
across  State  lines  directly  or  indirectly, 
which  is  the  rule  the  court  laid  down, 
it  would  not  be  covered. 

Mr.  CARROLL.  It  is  my  own  personal 
opinion  that  if  the  laundry  is  local  and 
intrastate,  even  if  its  business  exceeds 
$1  million,  the  bill  would  give  no  juris¬ 
diction. 

Mr.  MORSE.  The  Senator  is  correct. 

Mr.  CARROLL.  Why?  Because  Con¬ 
gress  has  no  jurisdiction,  other  than  un¬ 
der  the  interstate  commerce  clause. 

Mr.  MORSE.  The  Senator  is  correct. 

Mr.  CARROLL.  This  is  the  point  I 
tried  to  make  last  year.  I  make  it  again. 

In  my  area  there  are  small  business¬ 
men.  If  their  activity  is  intrastate,  no 
jurisdiction  over  them  would  be  granted 
under  the  bill. 

Mr.  MORSE.  The  Senator  is  correct. 

Mr.  CARROLL.  There  has  been  a 
great  deal  of  misinformation  all  over 
the  country  about  the  long  arm  of  the 
Federal  Government  reaching  into  ac¬ 
tivities  of  small  business,  when  the  truth 
is  that  under  the  Constitution  Congress 
has  no  jurisdiction  other  than  under  the 
interstate  commerce  clause.  I  hope  we 
can  eliminate  such  nonsense  from  con¬ 
sideration  of  the  bill  and  get  to  the  real 
issue. 


Mr.  MORSE.  Again,  as  I  argued 
earlier  today,  if  we  agreed  to  the 
amendment  we  would  be  acting  very 
unfairly  in  connection  with  other  busi¬ 
nesses,  covex-ed  by  the  law,  which  also 
employ  service  employees  of  the  same 
economic  status. 

Mr.  CARROLL.  I  thank  the  Senator. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Floi'ida  [Mr.  SmathersI.  — 

Mr.  SMATHERS.  Mr.  President,  first 
I  wish  to  state  that  I  completely  agree 
with  the  conclusions  of  the  able  Senator 
from  Kentucky.  I  regret  to  find  myself 
in  disagreement  with  the  able  Senator 
from  Colorado. 

The  provisions  of  the  bill  are  that,  ir¬ 
respective  of  the  $1  million  limitation,  if 
any  laundry  does  more  than  25  percent 
of  its  business  with  a  commei’cial  enter¬ 
prise,  the  employees  are  covered. 
“Commei’cial  entei’prise”  is  not  defined. 

To  make  the  case  graphic,  let  us  say 
the  commercial  enterprise  is  a  ham¬ 
burger  stand  near  the  laundry.  The 
cattle  can  be  raised  in  Colorado  and  the 
feed  can  be  obtained  in  Coloi’ado,  but 
the  bill  provides  that  if  more  than  25 
percent  of  the  laundry  business  is  with 
a  commercial  establishment — namely, 
the  hamburger  stand — the  employees 
would  come  under  the  Federal  law. 

I  say  that,  logically  and  legally  this 
should  not  be.  Therefore,  I  make  the 
argument  for  the  amendment.  I  be¬ 
lieve  the  Senator  is  completely  incor¬ 
rect  in  his  position.  However,  we 
understand  how  we  can  disagree  on-. 
these  questions. 

Secondly,  fi’om  time  to  time,  we  have 
all  talked  about  the  impoi’tance  of  small 
business  and  how  it  needs  to  be  de¬ 
fended.  Thei’e  is  no  greater  small  busi¬ 
ness  concentration  than  in  the  case  of 
laundries.  If  we  mean  what  we  say 
when  we  talk  about  how  interested  we 
are  in  small  business,  we  have  an  op¬ 
portunity  to  demonstrate  it.  Most 
laundries  are  small  businesses. 

Mr.  President,  the  last  thing  I  wish 
to  say  is  that  this  is  not  a  question  of 
who  feels  more  sorry  for  the  people  who 
are  working  in  “sweatshops,”  whether 
they  are  getting  85  cents  or  95  cents  or 
a  dollar  an  hour.  Of  course  those  peo¬ 
ple  have  to  buy  bread.  Of  course  they 
have  to  obtain  medicine.  The  question 
is,  Will  they  get  what  they  need  for  food 
and  medicine  by  working,  or  be  on  re¬ 
lief? 

My  argument  is  that  it  is  much  more 
dignified,  much  more  in  keeping  with 
human  dignity  and  human  hope,  to  per¬ 
mit  a  person  to  have  a  job  by  establish¬ 
ing  this  kind  of  limitation,  rather  than 
to  eliminate  the  jobs  and  put  the  people 
all  on  relief.  The  million  dollar  rule 
and  the  inclusion  of  the  word  “commer¬ 
cial”  is  unfair  and  discriminatory  to  the 
service  industry.  It  is  an  industry  that 
is  being  treated  different  fi’om  the  retail 
industry  or  any  other  service  industry. 

I  urge  the  adoption  of  the  amendment. 

Mr.  President,  I  yield  the  floor. 

Mr.  MANSFIELD.  Mr.  President,  has 
all  time  been  used? 

The  PRESIDING  OFFICER.  All  time 
has  expired. 
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Mr.  MANSFIELD.  I  suggest  the  ab¬ 
sence  of  a  quorxxm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  offered  by  the  Senator  from 
Floi’ida  [Mr.  SmathersI.  On  this  ques¬ 
tion  the  yeas  and  nays  have  been 
ordered,  and  the  clei’k  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Idaho  [Mr.  Church] 
is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Virginia  [Mi*. 
Robertson]  would  vote  “yea.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Wiley] 
is  absent  because  of  death  of  his  brothei*. 

The  result  was  announced — yeas  45, 


nays  52,  as  follows: 

Allott 

[No.  34] 
YEAS — 45 

Eastland 

Miller 

Beall 

Ellender 

Monroney 

Bennett 

Ervin 

Morton 

Blakley 

Fulbright 

Mundt 

Bridges 

Goldwater 

Russell 

Bush 

Gore 

Saltonstall 

Butler 

Hickenlooper 

Schoeppel 

Byrd,  Va. 

Hill 

Smathers 

Capehart 

Holland 

Smith,  Maine 

Carlson 

Hruska 

Sparkman 

Cooper 

Jordan 

Stennis 

Cotton 

Kefauver 

Talmadge 

Curtis 

Kerr 

Thurmond 

Dirksen 

Long,  La. 

Williams,  Del. 

Dworshak 

McClellan 

Young,  N.  Dak. 

Aiken 

NAYS — 52 

Hart 

Metcalf 

Anderson 

Hartke 

Morse 

Bartlett 

Hayden 

Moss 

Bible 

H  ckey 

Muskie 

Boggs 

Humphrey 

Neuberger 

Burdick 

Jackson 

Pastore 

Byrd,  W.  Va. 

Javits 

Pell 

Cannon 

J  Dhnston 

Prouty 

Carroll 

Bleating 

Proxmlre 

Case,  N.J. 

Kuchel 

Randolph 

Case,  S.  Dak. 

Lausche 

Scott 

Chavez 

Long.  Mo. 

Smith,  Mass. 

Clark 

Long,  Hawaii 

Symington 

Dodd 

Magnuson 

Williams,  N.J. 

Douglas 

Mansfield 

Yarborough 

Engle 

McCarthy 

Young,  Ohio 

Fong 

McGee 

Gruening 

McNamara 

NOT  VOTING- 

—3 

Church 

Robertson 

Wiley 

So  Mr.  Smathers’  amendment  was  re- 
j  ected 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  Senate  reconsider  the  vote 
by  which  the  amendment  was  rejected. 

Mr.  DOUGLAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  table  was  agreed  to. 

Mr.  PROUTY.  Mr.  President,  I  have 
an  amendment,  which  I  ask  to  have 
stated 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  13, 
line  15,  strike  out  the  word  “local”.  On 
page  13,  line  22,  strike  out  the  word 
“local”. 
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Mr.  PROUTY.  Mr.  President,  there 
is  a  proviso  qualifying  the  definition  of 
the  word  “enterprise”  the  purpose  of 
which  is  to  insure  that  small  independ¬ 
ently  owned  retail  and  service  establish¬ 
ments  will  not  be  brought  under  the  Fair 
Labor  Standards  Act  simply  because 
they  have  dealings  with  a  giant  business 
enterprise. 

For  example,  the  local  gasoline  sta¬ 
tion  man  will  not  be  covered  simply  be¬ 
cause  he  has  an  exclusive  sales  contract 
with  one  of  the  large  oil  companies  or 
is  subject  to  some  elements  of  control. 

I  am  afraid,  however,  that  the  pres¬ 
ence  of  one  word  in  the  proviso  qualify¬ 
ing  the  definition  of  the  word  “enter¬ 
prise”  may  create  some  problems.  I 
refer  to  the  word  “local.” 

Suppose  that  a  man  lives  in  one  town 
in  Vermont,  owns  a  gasoline  station  in 
another  town  in  Vermont  and  his  gaso¬ 
line  station  has  an  exclusive  sales  con¬ 
tract  with  a  big  oil  company.  The  Con¬ 
gress  would  not  want  to  bring  the 
employees  of  this  man  under  the  act 
simply  because  of  the  sales  contract. 
But  the  presence  of  the  word  “local” 
makes  this  possible.  I  say  this  because 
the  gentleman  in  the  case  I  gave  lives  in 
one  town  and  owns  a  small  station  in 
another  town  within  the  same  State. 
There  is  absentee  ownership  present 
here  and  the  establishment  could  be 
considered  one  which  is  not  local. 

I  understand  that  the  amendment  will 
be  accepted  by  the  committee. 

Mr.  McNAMARA.  The  Senator  from 
Vermont  is  quite  correct  in  offering  the 
amendment.  The  word  is  unnecessary. 

The  intent  is  to  deal  with  retail  or 
service  establishments  which  are  in¬ 
dependently  owned  and  independently 
operated,  and  to  treat  them  as  separate 
enterprises,  even  if  they  have  the  ar¬ 
rangements  mentioned  later  in  section 
3(r) . 

I  am  glad  to  accept  the  Senator’s 
amendment. 

Mr.  PROUTY.  I  thank  the  Senator. 
He  is  very  gracious. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  PROUTY.  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  McNAMARA.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ver¬ 
mont. 

The  amendment  was  agreed  to. 

Mr.  MORSE.  Mr.  President,  I  have  an 
amendment  at  the  desk.  I  have  distrib¬ 
uted  a  modified  amendment  to  all  Sena¬ 
tors.  I  would  like  to  call  it  up  in  that 
form  as  a  perfected  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  33, 
line  17,  strike  out  the  period  and  insert 
a  colon  and  the  following  in  lieu  thereof : 

Provided,  That  this  clause  (15)  shall  not 
apply  to  any  such  employee  if  the  land  on 
which  such  employee  is  engaged  in  such  lum¬ 
bering  or  forestry  operations  is  owned  or  con¬ 
trolled,  directly  or  indirectly,  by  an  enter¬ 
prise  engaged  in  the  production  of  pulp, 
paper,  or  other  wood  products  or  is  owned 


by  the  United  States,  any  State,  or  any 
county  or  other  local  government. 

Mr.  MORSE.  Mr.  President,  may  I 
have  the  attention  of  the  majority  leader 
for  a  moment?  I  called  up  the  amend¬ 
ment  thinking  that  the  Senator  from 
Mississippi  [Mr.  Stennis]  was  on  the 
floor.  I  gave  him  my  word  that  I  would 
not  call  it  up  until  he  was  on  the  floor. 
I  would  like  to  be  relieved  of  calling  it 
up  at  this  time  until  the  Senator  from 
Mississippi  arrives.  Perhaps  we  may 
take  up  another  amendment  in  the 
meantime.  I  understand  the  Senator 
from  Minnesota  has  an  amendment  to 
offer.  I  therefore  withdraw  my  amend¬ 
ment  for  the  time  being. 

Mr.  MCCARTHY.  Mr.  President,  I  call 
up  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  35, 
line  4,  before  the  semicolon  insert  a 
comma  and  the  following:  “,  or  if  such 
city  is  a  part  of  such  an  area  but  has  a 
population  of  not  more  than  25,000  and 
such  station’s  major  studio  is  at  least  40 
airline  miles  from  the  principal  city  in 
such  area.” 

Mr.  MCCARTHY.  I  have  discussed 
the  amendment  with  members  of  the 
committee.  It  is  in  conformity  with  the 
intent  of  the  committee  to  exempt  from 
overtime  coverage  the  announcers,  news 
editors,  and  chief  engineers  of  small 
radio  and  TV  stations  located  in  cities 
and  towns  below  50,000  population,  ex¬ 
cept  for  cities  in  a  standard  metropolitan 
area  which  have  a  population  of  more 
than  50,000.  This  appears  to  be  a  rea¬ 
sonable  line  of  division,  but  there  are  a 
few  .cases  where  the  language  would  re¬ 
sult  in  uneven  application  to  stations  in 
small  cities.  My  amendment  is  designed 
to  take  care  of  these  cases. 

The  standard  metropolitan  area  in¬ 
cludes  the  entire  county  in  which  the 
principal  city  is  located.  In  certain 
sparsely  populated  areas  we  have  some 
very  large  counties;  and  in  a  few  cases 
small  cities  of  5,000  to  25,000  may  be 
included  in  a  standard  metropolitan  area 
even  though  they  are  far  removed  from 
the  principal  city  and  have  no  direct  eco¬ 
nomic  and  social  ties  with  it. 

Radio  stations  in  these  small  cities 
are  often  of  only  1  kilowatt  and  they 
serve  an  area  of  15  to  20  miles  around 
the  city.  Such  stations  do  not  compete 
with  stations  in  the  principal  city. 

In  Minnesota,  for  example,  Duluth  is 
located  in  St.  Louis  County.  The  boun¬ 
daries  of  St.  Louis  County  run  all  the 
way  to  the  Canadian  border  and  the 
county  contains  6,281  square  miles.  Ex¬ 
cept  for  the  cities  on  the  Iron  Range, 
the  region  is  sparsely  settled.  The  road 
distance  from  Ely,  population  5,438,  to 
Duluth  is  115  miles;  from  Hibbing,  pop¬ 
ulation  17,731,  to  Duluth  is  75  miles; 
from  Virginia,  population  14,034,  66 
miles;  and  Eveleth,  population  5, 721, 
about  the  same  distance. 

My  amendment  would  put  stations  in 
these  and  similar  small  cities  of  25,000 
or  less  in  the  exempted  category,  even 
though  situated  in  a  standard  metro¬ 
politan  area,  when  there  is  clear  indi¬ 
cation  that  they  are  included  only  by 
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reason  of  location  in  an  extraordinarily 
large  county.  The  test  would  be  that 
such  cities  be  located  40  airline  miles  or 
more  from  the  principal  city  of  the 
standard  metropolitan  area. 

Mr.  HUMPHREY.  I  wish  to  associate 
myself  with  the  proposal  of  my  col¬ 
league.  I  ask  Senators  to  believe  what 
the  two  Senators  from  Minnesota  say 
as  to  what  is  a  metropolitan  area.  If 
the  upper  part  of  Minnesota,  in  what 
we  call  the  Iron  Range  area,  in  the 
northeastern  part  of  Minnesota,  is  a  met¬ 
ropolitan  area,  then  the  vast  expanses 
of  deserts  are  not  only  thickly  inhab¬ 
ited  but  also  cluttered  with  skyscrapers 
and  teaming  cities.  This  is  an  area  in 
which  there  are  a  number  of  small 
towns.  There  is  only  one  large  city,  Du¬ 
luth.  I  hope  the  chairman  of  the  sub¬ 
committee,  who  is  proving  himself  such  a 
prudent,  sagacious,  wise,  and  good  man 
will  immediately  accept  the  amendment, 
because  it  is  in  the  public  cause  and  for 
the  common  good.  I  appeal  to  his  su¬ 
perior  wisdom  and  good  sense. 

Mr.  McNAMARA.  Mr.  President,  with 
such  an  appeal  from  such  a  source,  I 
can  do  nothing  but  accept  the  amend¬ 
ment  on  behalf  of  the  committee. 

The  PRESIDING  OFFICER.  Do  the 
Senators  yield  back  the  remainder  of 
their  time? 

Mr.  HUMPHREY.  I  yield  back  the 
remainder  of  our  time. 

Mr.  McNAMARA.  I  yield  back  the  re¬ 
mainder  of  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment. 

The  amendment  was  agreed  to. 

Mr.  HILL.  Mr.  President,  since  there 
is  so  much  good  sense  in  the  Senate  at 
this  time,  I  wish  to  offer  a  very  sensible 
amendment  and  ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  33, 
line  17,  it  is  proposed  to  strike  out  the 
period,  insert  a  semicolon  and  the 
following  new  language:  “or  (16) 
any  employee  with  respect  to  his 
employment  in  agriculture  by  a  farm¬ 
er,  notwithstanding  other  employment 
of  such  employee  in  connection  with 
livestock  auction  operations  in  which 
such  farmer  is  engaged  as  an  adjunct 
to  the  raising  of  livestock,  either  on  his 
own  account  or  in  conjunction  with 
other  farmers,  if  such  employee  (1)  is 
primarily  employed  during  his  work¬ 
week  in  agriculture  by  such  farmer,  and 
(2)  is  paid  for  his  employment  in  con¬ 
nection  with  such  livestock  auction  oper¬ 
ations  at  a  wage  rate  not  less  than  that 
prescribed  by  section  6(a)(1).” 

Mr.  McNAMARA.  Mr.  President - 

Mr.  HILL.  Mr.  President,  I  yield  to 
the  Senator  from  Michigan. 

Mr.  McNAMARA.  Mr.  President,  the 
amendment  has  been  examined  very 
carefully.  We  find  that  practically  all 
the  persons  involved  in  the  amendment 
are  paid  more  than  the  minimum  wage. 
I  know  of  the  concern  of  the  distin¬ 
guished  chairman  of  the  Committee  on 
Labor  and  Public  Welfare  about  the  re¬ 
mainder  of  the  persons  involved;  there¬ 
fore,  I  am  happy,  on  behalf  of  the  com¬ 
mittee,  to  accept  the  amendment. 
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Mr.  LAUSCHE.  Mr.  President,  may 
we  have  an  explanation  of  the  amend¬ 
ment? 

Mr.  HILL.  A  person  who  works  on  a 
farm  enjoys  the  exemption  which  is 
given  to  farmers.  Most  of  his  time  is 
spent  on  the  farm.  But  perhaps  he 
brings  his  cattle  to  the  stockyard  and 
works  1  day  in  the  stockyard.  He  con¬ 
tinues  to  enjoy  his  farm  exemption  while 
he  is  on  the  farm,  but  when  he  is  work¬ 
ing  in  the  stockyard  he  will  come  under 
the  act  and  get  the  benefits  of  the  Fair 
Labor  Standards  Act. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  the  time 
under  my  control. 

Mr.  HILL.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  offered 
by  the  Senator  from  Alabama  [Mr. 
Hill], 

The  amendment  was  agreed  to. 

Mr.  MORSE.  Mr.  President,  now  that 
the  distinguished  Senator  from  Missis¬ 
sippi  is  in  the  Chamber,  I  ask  that  my 
perfected  amendment  designated  “4-18- 
61 — D’’  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  33, 
line  17,  it  is  proposed  to  strike  out  the 
period  and  insert  a  colon  and  the  follow¬ 
ing  in  lieu  thereof: 

Provided,  That  this  clause  (15)  shall  not 
apply  to  any  such  employee  if  the  land  on 
which  such  employee  is  engaged  in  such 
lumbering  or  forestry  operations  is  owned 
or  controlled,  directly  or  indirectly,  by  an 
enterprise  engaged  in  the  production  of  pulp, 
paper,  or  other  wood  products  or  is  owned 
by  the  United  States,  any  State,  or  any 
county  or  other  local  government. 

Mr.  MORSE.  Mr.  President,  I  hope 
the  Senator  from  Michigan  will  be  as 
gracious  in  agreeing  to  take  my  amend¬ 
ment  to  conference  as  he  just  was  in 
agreeing  to  take  the  amendment  of  my  _ 
very  dear  and  great  friend,  the  dis-  ’ 
tinguished  Senator  from  Alabama  [Mr. 
Hill],  to  conference,  because  I  am  satis¬ 
fied  that  on  its  merits  my  amendment 
is  at  least — and  I  stress  the  word 
“least” — equally  meritorious. 

I  always  endeavor  to  lay  before  the 
Senate  all  the  facts  of  any  proposal  I 
make  to  the  Senate.  I  have  battled  for 
this  amendment  for  several  years.  I 
was  beaten  again  in  committee  this  year 
on  the  amendment,  but  that  does  not 
mean  it  is  not  a  good  amendment;  it 
means  only  that  I  did  not  have  the 
votes.  I  have  learned  from  many  years 
of  experience  in  the  Senate  that  it 
sometimes  takes  time  to  convert  a  mi¬ 
nority  into  a  majority.  I  hope  this  will 
be  my  lucky  day,  and  that  either  I  will 
have  my  amendment  taken  to  confer¬ 
ence  through  the  graciousness  of  the 
Senator  from  Michigan  or  that  I  will 
win  on  the  vote. 

My  problem  is  that  I  am  in  conflict 
with  my  very  good  friends  from  the 
South,  who  represent  a  constituency 
which  is  also  engaged  in  the  lumber 
industry.  The  cold,  hard  fact  is  that 
the  lumber  industry  in  the  Pacific 
Northwest  pays  high  wages,  and  various 
segments  of  the  lumber  industry  in  the 


South  pay  very  low  wages.  What  is  the 
result?  My  constituents  are  placed  at 
an  economic  disadvantage  compared 
with  the  South.  This  is  true  wherever 
low  wages  are  paid  in  the  South,  in 
any  phase  of  the  lumber  industry.  So 
it  will  be  seen  that  my  amendment 
would  cover  any  phase  of  the  lumber 
industry,  but  it  is  particularly  true  of 
the  paper  pulp  industry. 

What  happens  in  the  South  in  con¬ 
trast  with  what  happens  in  the  Pacific 
Northwest?  The  big  lumber  operators 
enter  into  contracts  with  so-called  inde¬ 
pendent  contractors.  We  call  them  so- 
called  gyppo  operators.  That  is  not  a 
derogatory  term  at  all;  it  is  simply  a 
descriptive  term  by  which  such  operators 
are  known  in  the  industry.  They  are 
known  as  gyppo  operators.  They  have 
a  little  gyppo  lumber  mill  or  lumber 
operation. 

In  the  case  of  the  paper  pulp  indus¬ 
try,  a  man  may  own  two  or  three  power 
saws  and  a  couple  of  trucks.  He  con¬ 
tracts  with  the  big  lumber  companies 
to  cut  their  pulp  wood.  He  takes  the 
pulpwood  into  the  big  lumber  mill,  where 
it  is  cut  up  into  pulp,  which  finally 
flows  out  in  various  forms  of  paper 
products. 

Because  there  is  in  the  law  an  exemp¬ 
tion  for  an  employer  who  employs  12 
employees  or  fewet,  the  Wage  and  Hour 
Act  does  not  apply  to  his  lumber  opera¬ 
tion.  The  position  of  my  constituents — 
and  I  think  their  position  is  unanswer¬ 
able  on  this  point — is  that  we  cannot 
escape  the  fact  that  the  lumber  opera¬ 
tors  who  enter  into  subcontracts  know 
that  they  will  get  pulp  into  their  mills. 
They  really  control  the  operation.  They 
are,  in  fact,  the  economic  force  which 
competes  for  the  purchase  of  the  pulp. 
In  many  instances,  they  own  the  very 
timber  which  is  being  cut  by  the  gyppo 
operators. 

Lumbering  is  one  of  the  most  hazard¬ 
ous  occupations  in  the  country.  I  do 
not  think  anyone  questions  that  one  who 
works  in  the  lumber  industry  ought  to 
get  at  least  the  minimum  wage  and 
should  not  be  put  in  a  position  where 
he  will  work  for  less  than  the  minimum 
wage  in  any  phase  of  the  lumber  indus¬ 
try,  whether  in  the  paper  pulp  industry 
or  any  other. 

As  a  representative  of  the  people  of 
the  sovereign  State  of  Oregon,  I  say  to 
my  good  friends  from  the  South  that  I 
am  only  presenting  the  case  on  the  basis 
of  what  I  believe  is  justice  to  the  people 
of  my  State,  justice  to  the  lumber  indus¬ 
try  and  the  employers  in  my  State,  jus¬ 
tice  to  the  thousands  of  workers  in  the 
woods  in  my  State.  I  do  not  think  the 
unfair  advantage  which  the  South  now 
enjoys,  because  there  are  many  opera¬ 
tors  in  the  South  who  pay  substandard 
wages,  ought  to  continue. 

My  amendment  provides: 

Provided,  That  this  clause  (15)  shall  not 
apply  to  any  such  employee  if  the  land  on 
which  such  employee  is  engaged  in  such 
lumbering  or  forestry  operations  is  owned  or 
controlled,  directly  or  indirectly,  by  an  en¬ 
terprise  engaged  in  the  production  of  pulp, 
paper,  or  other  wood  products  or  is  owned  by 
the  United  States,  any  State,  or  any  county 
or  other  local  government. 


The  amendment  does  not  apply  to  the 
woodlot  farmer.  The  argument  with 
which  I  am  hit  every  year  in  the  com¬ 
mittee  is,  “Oh,  what  this  proposal  would 
do  to  this  little  woodlot  farmer  in  the 
Southern  States.”  The  amendment  does 
not  apply  to  him.  In  fact,  he  owns  the 
land.  It  does  not  apply  to  him  at  all. 
We  are  really  after  the  big  lumber  oper¬ 
ators — the  mill  owners,  in  effect — who 
can  control  the  timber  and  by  the  sub¬ 
contracting  arrangement,  compete  at  an 
unfair  advantage,  to  the  disadvantage  of 
the  lumber  operators  of  my  State. 

I  think  this  is  a  fair  and  equitable 
proposal.  I  cannot  say  more.  That  is 
my  case.  I  hope  the  chairman  of  the 
subcommittee  will  at  least  agree  to  take 
my  amendment  to  conference. 

Mr.  JORDAN.  Mr.  President,  will  the 
Senator  from  Oregon  yield? 

Mr.  MORSE.  I  yield. 

Mr.  JORDAN.  I  think  I  know  some¬ 
thing  about  the  operation  of  pulpwood 
cutters.  Most  of  that  wood  is  cut  by 
the  cord.  The  cutters  work  for  them¬ 
selves.  They  receive  so  much  a  cord 
stacked  up.  They  actually  work  for 
themselves,  whether  they  cut  the  wood 
on  their  own  land  or  on  the  land  of 
someone  else.  Those  woodcutters  do 
not  belong  in  this  bill  at  all. 

Mr.  MORSE.  I  am  aware  of  that 
“gimmick,”  too.  They  can  come  under 
the  Wage  and  Hour  Act  by  using  the 
measuring  rod  of  cutting  by  the  cord. 
The  Department  of  Labor  can  translate 
that  into  hours  of  work. 

I  merely  ask,  whether  the  pulpwood 
cutter  works  by  the  hour  or  by  the 
cord,  is  he,  in  fact,  working  for  less  than 
the  minimum  wage?  The  facts  are  not 
disputed  in  our  committee  by  the  very 
able  spokesmen  from  the  South  who 
want  the  exemption  to  continue.  They 
make  the  argument  that  this  amend¬ 
ment  would  put  their  woodcutters  out  of 
business.  They  say  that  the  little  gyppo 
operator  would  not  be  able  to  remain  in 
business.  I  have  heard  that  bewhiskered 
argument  for  years.  It  does  not  follow 
that  that  is  a  fair  argument. 

I  raise  again  the  question  of  public 
policy:  Is  it  fair,  just,  and  equitable 
that  the  people  who  work  in  the  lumber 
industry,  when  we  know  that  the  result 
of  their  toil  will  flow  into  the  mills, 
should  receive  the  minimum  wage? 

My  answer  is  yes,  and  I  do  not  think 
they  should  have  an  out  on  the  basis  of 
statements  that  in  the  “gyppo”  opera¬ 
tions  the  payments  are  made  on  the 
basis  of  the  cords  of  wood  cut,  not  on 
the  basis  of  the  number  of  hours 
worked. 

Mr.  JORDAN.  Mr.  President,  will 

the  Senator  from  Oregon  yield  further? 

Mr.  MORSE.  I  yield. 

Mr.  JORDAN.  The  amount  the 
worker  earns  an  hour  depends  upon  the 
amount  of  wood  he  cuts  and  stacks  each 
day. 

Mr.  MORSE.  But  if  he  is  hired,  the 
employer  should  be  expected  to  pay  him 
a  decent  minimum  wage;  and  the  lum¬ 
ber  operator  should  not  expect  the  em¬ 
ployees  to  subsidize  him.  But  that  is 
what  this  situation  amounts  to. 

Mr.  JORDAN.  In  most  cases,  these 
workers  are  not  hired  at  all  by  the 
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lumber  operators.  They  pay  the  work¬ 
ers  for  the  number  of  cords  of  wood 
they  cut  and  stack;  and  the  price  paid 
amounts  to  more  than  the  minimum 
wage  now  proposed. 

Mr.  MORSE.  If  the  workers  receive 
more  than  the  minimum  wage,  that  is 
fine.  But  I  am  not  interested  in  con¬ 
tinuing  the  various  devices  the  large 
operators  in  the  South  use  in  order  to 
get  around  paying  the  minimum  wage. 
I  wish  to  make  perfectly  clear  that  if 
paper  is  to  be  manufactured,  the  regula¬ 
tions  should  begin  to  be  applied  where 
the  trees  grow. 

Mr.  JORDAN.  But  in  the  South  such 
employers  cannot  afford  to  hire  book¬ 
keepers  or  timekeepers  to  go  into  the 
woods  and  keep  track  of  the  exact  num¬ 
ber  of  hours  worked  by  two  or  three 
men. 

Mr.  MORSE.  Of  course  I  know  it  is 
argued  that  this  provision  will  result  in 
a  very  complex  accounting  system.  But 
that  is  not  true.  In  Oregon  the  wood- 
book  is  used,  and  by  that  means  the 
foreman  keeps  track  of  the  amount  of 
time  actually  worked. 

So  Senators  cannot  talk  me  out  of  my 
position  merely  by  arguing  that  there 
will  be  an  increase  in  the  administrative 
expenditures.  It  is  all  very  simple:  the 
foreman  simply  keeps  a  woodbook  in  his 
pocket,  and  every  night  he  jots  down 
whether  Jim  Smith  worked  5  hours  or 
whether  Joe  Brown  worked  6  hours. 

Mr.  JORDAN.  But  who  is  the  fore¬ 
man? 

Mr.  MORSE.  Why  should  the  paper- 
pulp  industry  be  exempt?  It  is  argued 
that  it  should  continue  to  be  exempt  be¬ 
cause  it  has  become  accustomed  to  being 
exempt  and  because  it  employs  cheap 
labor  in  the  South.  But  for  the  good  of 
the  country  and  also  for  the  good  of  the 
South  this  exemption  should  be  ended. 
Therefore,  my  amendment  will  end  it. 

Mr.  METCALF.  Mr.  President,  will 
the  Senator  from  Oregon  yield  to  me? 

Mr.  MORSE.  I  yield. 

Mr.  METCALF.  I  support  the  amend¬ 
ment  of  the  Senator  from  Oregon.  In 
our  State,  the  minimum  wage  in  this 
industry  is  $2.12  an  hour;  that  is  the 
minimum  wage  in  this  industry  in  the 
forests  in  the  Northwest.  So  it  seems  to 
me  that  it  is  justifiable  and  fair  to  re¬ 
quire  that  at  least  half  of  that  amount 
be  paid  by  the  lumber  industry  in  other 
States. 

Mr.  JORDAN.  Mr.  President,  will  the 
Senator  from  Oregon  yield  to  me? 

Mr.  MORSE.  I  yield. 

Mr.  JORDAN.  In  that  connection,  I 
want  the  Congress  to  pass  a  law  which 
will  require  that  the  wages  paid  in  Japan 
be  equal  to  those  paid  in  the  United 
States,  because  I  think  our  workers  now 
suffer  from  unfair  competition  from 
Japan. 

Mr.  MORSE.  If  we  had  jurisdiction 
over  Japan,  I  would  vote  for  such  a  law, 
too. 

Mr.  BIBLE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Alabama 
[Mr.  Hill.] 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized  for 
5  minutes. 

Mr.  HILL.  Mr.  President,  as  the 
Senator  from  Oregon  has  said,  the  com¬ 


mittee  voted  down,  last  session,  an 
amendment  more  extensive  than  the 
amendment  of  the  Senator  from 
Oregon.  The  committee  has  voted  it 
down  on  several  occasions.  In  fact,  the 
committee  voted  down  a  similar  pro¬ 
vision  proposed  by  the  administration. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  HILL.  I  yield. 

Mr.  MORSE.  I  love  the  administra¬ 
tion,  but  it  is  not  the  personification  of 
perfection;  and  this  situation  is  one  of 
its  mistakes. 

Mr.  HILL.  Mr.  President,  I  am  sure 
the  Senator  from  Oregon  would  not  feel 
that  way  about  his  amendment,  because 
undoubtedly  it  is  his  position  that  a 
Morse  amendment  is  bound  to  be1  perfect. 

But  the  administration  does  not 
think  this  amendment  is  perfect,  and 
neither  do  I.  The  Senator  from 
Oregon  himself  has  said  that  the  com¬ 
mittee  has  considered  this  matter  and 
has  weighed  this  matter  and  has  voted 
down  such  a  provision,  not  only  once, 
but  several  times.  That  was  done  be¬ 
cause  this  bill  deals  primarily  with 
larger  businesses  and  larger  enterprises, 
whereas  in  this  case  we  are  discussing 
keeping  in  the  law  an  exemption  which 
has  been  in  the  Fair  Labor  Standards  Act 
ever  since  1949— namely,  the  exemption 
for  small  logging  businesses  which  in¬ 
volve  12  men  or  less.  If  more  than  12 
men  are  involved,  the  business  moves 
out  of  the  little  business  category,  and 
the  exemption  no  longer  applies. 

But  neither  the  administration  nor  the 
committee  thinks  this  exemption — which 
has  been  in  the  law  all  these  years,  and 
is  there  today — should  now  be  removed, 
as  provided  by  the  amendment  submitted 
by  my  friend,  the  Senator  from  Oregon. 

This  business  is  indeed  small  business. 
It  differs  from  the  lumber  business  in 
the  West,  in  that  in'  the  West  there  are 
vast  tracts  of  forest  land — beautiful 
tracts.  I  have  been  there,  and  have  seen 
some  of  them.  In  the  great  State  of 
Oregon  there  are  marvelous  stands  of 
heavy  timber.  One  who  views  them  has 
almost  a  feeling  of  reverence  for  those 
wonderful,  beautiful,  majestic  trees. 
But  in  the  South,  as  my  good  friend  has 
indicated,  the  situation  is  different.  The 
trees  there  are  found  in  little  spotty 
areas. 

Mr.  JORDAN.  We  call  them  saplings. 

Mr.  HILL.  Yes.  One  small  area  may 
be  found  in  one  place,  and  another  small 
area  may  be  found  some  miles  away. 
The  Senator  from  North  Carolina  has 
referred  to  the  saplings,  for  in  the  South 
there  no  longer  is  any  virgin  timber.  In 
many  instances,  the  work  is  done  on  the 
sixth  cutting.  So  the  situation  in  the 
South  is  different  from  that  in  Oregon 
or  in  other  Western  States.  In  the  South, 
these  businesses  are  small,  and  the  saw¬ 
mills  have  to  be  small  and  portable,  so 
they  can  be  moved  from  one  small  timber 
area  to  another  one,  often  a  number  of 
miles  away. 

Furthermore,  these  businesses  have  to 
make  a  terrific  struggle  even  to  remain 
in  business.  Between  1941  and  1957,  51 
percent  of  those  engaged  in  this  business 
in  the  South  went  out  of  business.  The 
economic  situation  there  was  such  that 
they  could  no  longer  survive. 
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Because  of  the  scattered  areas  involved 
in  the  South,  and  because  of  the  small 
amount  of  timber  available  in  the  areas 
in  the  South  in  which  these  operations 
are  conducted,  and  because  of  the  price 
level,  and  also  the  availability  of  labor, 
these  operations  in  the  South  are  en¬ 
tirely  different  from  those  in  the  Western 
States.  As  I  have  said,  in  the  South 
many  of  the  sawmills  are  small  portable 
ones,  which  must  be  moved  many  miles, 
between  the  scattered  areas.  That  situ¬ 
ation  is  very  different  from  the  situa¬ 
tion  in  the  Western  States. 

In  the  South,  a  considerable  part  of 
this  land  is  owned  by  small  farmers  who 
need  this  income.  As  we  know,  in  recent 
years  they  have  been  having  a  very 
difficult  time;  a  revolution  has  been  oc¬ 
curring  in  agriculture. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  from  Alabama  yield? 

Mr.  HILL.  I  yield. 

Mr.  HOLLAND.  Is  it  not  true  that 
in  many  parts  of  the  South  the  labor 
which  does  this  so-called  logging — gen¬ 
erally  the  handling  of  pulpwood  trees — 
is  the  same  labor  that  is  used  periodi¬ 
cally,  at  various  seasons,  on  the  farms; 
and  is  it  not  also  true  that  those  en¬ 
gaged  in  this  business  have  to  compete, 
in  obtaining  labor,  on  the  basis  of  the 
wages  which  prevail  generally  in  the 
agricultural  industry? 

Mr.  HILL.  That  is  entirely  correct. 

Mr.  HOLLAND.  Is  it  not  also  true 
that  a  few  years  ago  the  Congress — in 
recognition  of  that  fact — placed  forestry 
and  forest-products  industries  under  the 
jurisdiction  of  the  Committees  on  Agri¬ 
culture,  so-  that  all  those  groups  would  be 
handled  by  the  same  committees ;  and  is 
it  not  also  true  that,  under  this  bill, 
agricultural  enterprises  generally  are 
completely  exempt? 

Mr.  HILL.  Yes.  The  committee  is 
the  Committee  on  Agriculture  and  For¬ 
estry.  Forestry  is  under  Agriculture. 
As  the  Senator  from  Florida  has  said, 
the  people  who  do  the  logging  are  those 
who  do  what  they  can  to  eke  out  a  living 
on  the  farm,  and  do  what  they  can  to 
supplement  their  income  from  logging. 

Mr.  HOLLAND.  Is  it  not  true  that 
many  of  these  people  call  themselves 
tree  farmers  and  procure  and  carry  on 
their  little  forestry  plantings  until  the 
trees  are  big  enough  for  pulpwood,  after 
which  time  the  better  ones  are  grown  for 
lumber  or  timber?  Is  it  not  true  that 
they  call  themselves  tree  farmers,  and 
they  are  called  tree  farmers  in  our  area, 
and  they  are  in  fact  tree  farmers? 

Mr.  HILL.  They  are  tree  farmers, 
who  are  using  this  means  to  supplement 
the  meager  incomes  which  they  get  from 
other  crops  they  produce. 

Mr.  GORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HILL.  I  yield  to  the  Senator  from 
Tennessee. 

Mr.  GORE.  I  wonder  if  the  distin¬ 
guished  Senator  from  Alabama  would  not 
think  that  one  with  the  compassionate, 
magnanimous,  and  noble  spirit  of  the 
senior  Senator  from  Oregon,  would, 
upon  careful  consideration,  really  want 
to  place  into  competition  with  the  huge, 
efficient  mills  in  the  virgin  forests  in 
the  Northwestern  parts  of  the  United 
States  the  little  sawmill  operators,  and 
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those  who  work  from  one  stand  to  an¬ 
other,  moving  about  in  odd  seasons  of 
the  year? 

Mr.  HILL.  I  may  say  that  the  saw¬ 
mills  themselves  now  come  under  the 
Fair  Labor  Standards  Act. 

This  proposal  is  to  cover  those  who  go 
into  the  woods  and  cut  the  timber.  So 
far  as  the  sawmills  are  concerned,  they 
come,  as  we  know,  under  the  Fair  Labor 
Standards  Act. 

Mr.  GORE.  This  means  is  used  as  a 
supplement  to  the  meager  living  they 
otherwise  would  earn.  Is  that  cor¬ 
rect? 

Mr.  HILL.  That  is  correct;  and  I  hope 
the  eloquent  words  of  the  Senator  from 
Tennessee  have  moved  the  compassion 
of  the  Senator  from  Oregon. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield,  on  my  own  time? 

The  PRESIDING  OFFICER.  The 
Senator’s  time  has  expired. 

Mr.  MORSE.  My  time? 

The  PRESIDING  OFFICER.  No;  the 
time  of  the  Senator  from  Alabama. 

Mr.  HILL.  I  will  let  the  Senator  take 
his  own  time. 

Mr.  MORSE.  I  wish  to  say  to  the 
Senators  from  Alabama  and  Tennessee 
that  they  have  moved  me  very  deeply. 
They  have  made  me  more  convinced  than 
ever  of  the  soundness  of  my  position.  I 
want  them  to  come  out  to  my  State  and 
witness  how  the  paper  pulp  industry 
operates,  and  how  wrong  they  are  in 
comparing  the  way  our  paper  pulp  in¬ 
dustry  operates  with  the  way  it  does  in 
the  South.  We  use  the  same  sized  pulp 
trees.  We  harvest  them  when  they  are 
ready  to  be  harvested,  just  as  is  done  in 
the  South.  We  are  not  talking  about 
some  little  lumber  mill;  we  are  talking 
about  the  gyppo  cutter. 

I  am  talking  about  the  big  lumber 
mills  that  control  the  pulp  industry. 
They  are  the  ones  who  are  in  competition 
with  the  paper,  cardboard  boxes,  and 
various  types  of  hardwood  industry  in 
the  South  as  well  as  in  my  State.  There 
is  no  difference  as  far  as  the  final  place 
of  manufacture  is  concerned.  We  are 
talking  about  how  they  get  the  paper 
pulp.  The  Senator  puts  the  cutters  in 
my  State  at  a  great  disadvantage.  We 
pay  high  wages. 

It  is  also  true  that  one  of  the  ways  to 
improve  the  industry  in  every  State  is 
to  pay  the  lumber  mill  workers  and  the 
cutters  a  decent  wage.  If  we  have  ever 
demonstrated  anything,  it  is  that  a  de¬ 
cent  wage  results  in  a  decent  purchas¬ 
ing  power  and  results  in  expansion  of  the 
economy  of  the  area  affected.  So  I  am 
really  making  a  plea  to  help  my  friends 
of  the  South.  I  do  so  not  only  gratui¬ 
tously,  but  because  it  will  result  in  an 
economic  benefit,  not  only  to  the  South, 
but  also  the  Northwest. 

Mr.  BIBLE.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Missis¬ 
sippi  [Mr.  Stennis]. 

Mr.  STENNIS.  Mr.  President,  I  think 
this-  subject  has  been  well  covered  al¬ 
ready,  but  I  think  I  should  say  that  the 
exemption  has  long  been  recognized  in 
the  law.  The,  exemption  exists  in  the 
law,  and  has  been  in  it  since  its  incep¬ 
tion,  that  12-man  wood  crews  do  not 


come  under  the  provision  of  the  act  for 
many  reasons. 

This  question  has  been  considered  by 
the  committees  and  by  Congress.  The 
decision  was  reached  to  reaffirm  the  pro¬ 
vision  of  the  present  law  to  continue 
the  12-man  wood  crew  exemption. 

The  Senator  from  Oregon  offers  an 
amendment  which  would  preserve  the 
12-man  crew  exemption  except  on  cer¬ 
tain  large  tracts  of  land  in  the  hands  of 
large  enterprises,  or  in  national  forests 
or  States  or  political  subdivisions  there¬ 
of. 

He  speaks  of  the  cheap  labor  of  the 
South.  I  want  to  give  him  some  direct 
evidence  that  when  he  refers  to  those 
who  cut  the  pulpwood  and  logs,  during 
the  winter  season  especially,  he  refers  to 
small  landowners,  white  and  colored, 
who  are  without  employment  during  the 
winter  months  and  who  seek  employ¬ 
ment  near  their  homes.  They  spend 
their  nights  at  home,  and  make  up  many 
of  the  wood  crews.  If  such  work  is  not 
available  to  them,  they  have  virtually  no 
work. 

I  know,  of  my  own  personal  knowl¬ 
edge,  that  last  fall  the  National  Forest 
Service  advertised  pulpwood  in  South 
Mississippi  for  sale,  twice,  and  had  no 
bidders.  That  meant  there  would  be, 
for  the  time,  no  jobs  for  anybody  in  that 
category.  It  meant  there  was  an  over¬ 
supply,  that  the  market  was  sluggish; 
there  were  no  bidders  at  any  price.  I 
think  the  situation  has  improved.  I 
hope  it  has.  But,  in  an  economic  way, 
that  fact  confirms  the  soundness  of  the 
exemption  as  it  has  been  written  in  the 
law  for  more  than  12  years.  It  confirms 
the  necessity  of  continuing  the  exemp¬ 
tion,  and  the  practical  consideration 
that  a  large  part  of  the  work  is  seasonal 
work,  as  the  Senator  from  Florida  has 
suggested. 

There  is  another  reason  for  continu¬ 
ing  the  exemption.  Often  when  those 
persons  are  working,  they  work  over¬ 
time,  because  many  times  on  account  of 
wet  weather,  for  days  and  weeks  they 
cannot  work  at  all. 

I  am  not  talking  of  theories  or  statis¬ 
tics,  because  I  have  been  out  in  the 
woods,  and  I  personally  know  many  peo¬ 
ple  who  do  this  work.  I  have  seen  them 
employed.  I  know  their  ups  and  downs 
in  this  particular  work.  It  does  not 
affect  companies  nearly  so  much  as  it 
affects  these  people.  We  are  dealing 
with  human  beings  who  are  trying  to 
make  a  living;  this  kind  of  work  fre¬ 
quently  is  an  important  part  of  their 
living.  If  we  attempt  to  apply  a  strait- 
jacket,  which  might  be  appropriately 
applicable  to  some  large  industries,  we 
disrupt  and  totally  destroy  an  arrange¬ 
ment  which  works  so  well  for  small 
operations. 

What  we  need  is  more  of  these  larger 
tracts  of  land,  as  well  as  smaller  tracts 
of  land,  and  I  hope  that  never  again 
will  there  be  the  condition  that,  when 
pulpwood  is  advertised,  there  are  no 
bidders. 

Mr.  President,  I  hope  we  will  preserve 
the  exemption  intact.  It  has  proved  to 
be  sound  and  wise.  We  have  rejected 
proposals  to  change  it  before. 


I  wish  to  thank  the  Senator  from  Ore¬ 
gon  for  waiting  to  present  this  amend¬ 
ment.  He  has  visited  our  State,  and  I 
hope  he  will  come  back  again. 

Mr.  MORSE.  Mr.  President,  I  yield 
myself  2  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 

Mr.  MORSE.  I  shall  go  back  to  the 
Senator’s  very  wonderful  State. 

I  make  three  points  in  closing  my  ar¬ 
gument  this  afternoon. 

It  is  true  that  many  of  the  people  to 
whom  reference  is  made  work  in  the 
winter,  but  they  are  employed.  They 
need  the  jobs.  A  loaf  of  bread  and  a 
quart  of  milk  cost  as  much  in  the  winter 
as  they  do  in  the  spring  or  the  summer. 

This  is  a  question  of  whether  a  decent 
wage  should  be  paid  to  get  the  paper 
pulp  cut.  Furthermore,  what  these 
people  do  is  cut  pulpwood  which  even¬ 
tually  goes  to  the  big  manufacturers  of 
paper  products.  I  think  those  big  man¬ 
ufacturers  ought  to  see  to  it  that  enough 
is  paid  to  provide  a  living  wage. 

Last,  in  answer  to  my  good  friend  the 
Senator  from  Florida  [Mr.  Holland] 
about  this  supposedly  being  an  agricul¬ 
tural  matter,  the  Internal  Revenue  Serv¬ 
ice  does  not  so  consider  it.  The  whole 
matter  of  paper  pulp  and  the  forestry 
industry  cannot  be  considered  on  the 
Internal  Revenue  tax  reports  as  a  phase 
of  agriculture.  It  is  considered  to  be 
industry,  Mr.  President,  and  not  agricul¬ 
ture. 

As  I  close  I  simply  say  I  think  the  time 
has  come  when  we  ought  to  see  to  it  there 
is  at  least  a  minimum  wage  requirement 
throughout  the  lumber  industry,  so  that 
we  shall  not  continue  to  have  the  exceed¬ 
ingly  cheap  labor,  whether  in  winter  or 
any  other  time  of  the  year,  working  for 
a  wage  below  a  wage  of  health  and  dec¬ 
ency,  to  the  inevitable  big  profit  of  the 
great  lumber  operators  of  the  South. 

Mr.  DIRKSEN.  Mr.  President,  I 
yield  myself  three  minutes  from  the 
time  on  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIRKSEN.  Mr.  President,  I  am 
glad  the  distinguished  Senator  from 
Oregon  offered  the  amendment.  If  this 
is  not  a  classic  example  of  the  difficul¬ 
ties  we  will  encounter  under  a  bill  of 
this  kind,  then  I  have  never  seen  one. 

Suppose  I  go  to  Mississippi.  While 
driving  along  the  road  I  may  see  a  fel¬ 
low,  whom  I  may  ask,  “Who  owns  this 
stand  of  timber?”  He  may  say,  “John 
Stennis.”  I  might  ask,  “How  many 
acres  are  there  in  the  tract?”  He  might 
say,  “About  4,000  or  5,000.”  I  might 
ask,  “What  are  the  crews  doing?”  And 
he  might  reply,  “They  are  cutting  a 
crop.” 

Then  I  might  ask  another  question, 
“Who  owns  the  stand  of  timber  over 
there?”  The  reply  might  be,  “The  Mis¬ 
sissippi  Pulp  &  Paper  Company  owns 
that.”  I  might  ask,  “What  are  they 
doing?”  The  reply  might  be,  “They  are 
getting  out  timber  to  send  to  the  pulp 
mill  at  Meridian,”  or  wherever  it  might 
be. 

That  is  an  enterprise  which  is  owned 
directly  or  indirectly  by  one  in  the  busi- 
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ness  of  producing  pulp  and  paper  prod¬ 
ucts,  and  yet  the  other  is  an  individual 
stand.  The  boys  on  one  side  would  come 
under  the  Morse  amendment,  and  the 
boys  on  the  other  side  would  not  come 
under  the  Morse  amendment.  If  that  is 
not  discriminatory,  if  that  is  not  a  rank 
and  classical  kind  of  arbitrary  action 
and  treatment,  then  I  have  never  seen 
any. 

We  rejected  the  amendment  in  the 
committee,  as  the  distinguished  Sena¬ 
tor  from  Alabama  said.  I  think  we 
ought  to  reject  the  amendment  now.  I 
say  to  my  distinguished  friend,  I  am 
amazed,  in  a  way,  that  he  ever  offered 
the  amendment.  He  is  what  I  call  “going 
for  the  whole  hog”  in  his  approach.  I 
think  once  he  said,  “There  should  not 
be  any  exemptions  of  any  kind.” 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  Now  he  would  like  to 
pile  an  exemption  on  an  exemption,  and 
that,  to  me,  is  astounding  indeed. 

Mr.  MORSE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DIRKSEN.  I  yield,  with  a  great 
deal  of  pleasure. 

Mr.  MORSE.  I  eat  one  pork  chop  at 
a  time. 

Mr.  DIRKSEN.  That  could  very  well 
be,  but  I  think  my  friend  will  agree  that 
this  is  something  in  which  his  constitu¬ 
ents  have  an  abiding  interest,  but — I  do 
not  know  why — he  suddenly  forsakes  all 
the  great  and  classical  foundations  of 
logic  for  which  he  is  so  well  noted  all  over 
the  country. 

The  amendment  ought  to  be  rejected. 

Mr.  BIBLE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  if  the 
Senator  from  Oregon  will  do  likewise. 

Mr.  MORSE.  Mr.  President,  I  yield 
my  remaining  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Oregon 
[Mr.  Morse]. 

The  amendment  was  rejected. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  CURTIS.  Mr.  President,  I  offer 
an  amendment  which  I  send  to  the  desk 
and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated  for  the  infor¬ 
mation  of  the  Senate. 

The  Legislative  Clerk.  On  page  18, 
between  lines  2  and  3,  it  is  proposed  to 
insert  the  following  new  subsection: 

Paragraph  (d)  of  section  3  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
defining  the  term  “employer,’  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  “or  any 
organization  which  is  exempted  from  taxa- 
ation  by  the  provisions  of  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended”. 

Mr.  CURTIS.  Mr.  President,  I  shall 
be  very  brief. 

The  purpose  of  the  amendment  is  to 
exempt  from  the  provisions  of  the  wage 
and  hour  law  the  religious  and  charitable 
institutions  which  are  exempt  from 
taxation.  The  section  in  the  Internal 
Revenue  Code  relates  to  corporations  or 
any  community  chest,  fund,  or  founda¬ 


tion  organized  exclusively  for  religious, 
charitable,  scientific,  and  so  on — and 
then  it  provides  that  no  part  of  the  funds 
shall  go  to  any  person  for  profit. 

The  amendment  is  quite  necessary. 
There  are  many  splendid  organizations 
which  provide  some  employment  and 
some  income  for  people  who  otherwise 
would  not  have  any.  I  think  imme¬ 
diately  of  the  Good  Will  Industries.  I 
think  of  those  charitable  enterprises 
which  seek  to  hold  down  their  labor 
costs  in  order  that  their  funds  may  reach 
more  needy  people.  Many  employees 
serve  as  a  labor  of  love,  as  a  matter  of 
dedication,  yet  they  must  receive  and 
they  do  receive  some  wages. 

Why  should  the  Government  of  the 
United  States  attempt  to  control  the 
wages  of  charitable  organizations  which 
are  not  operated  for  profit?  There  is  no 
opportunity  for  someone  to  beat  down 
wages  in  order  to  increase  profits.  The 
lust  for  profits  is  not  present.  These 
organizations  are  operated  so  that  there 
will  be  more  money  available  to  buy 
food,  clothing,  and  other  benefits  for 
needy  people. 

We  have  the  organizations  such  as  the 
Good  Will  Industries,  the  Light  House 
for  the  Blind,  the  Salvation  Army,  and 
others.  I  received  a  letter  from  an  or¬ 
ganization  in  my  State.  I  am  sure  many 
Senators  have  heard  their  broadcasts. 
This  group  is  called  “Back  to  the  Bible 
Broadcast.” 

The  letter  says : 

My  Dear  Senator:  The  Good  News  Broad¬ 
casting  Association  is  a  nonprofit  religious 
organization  serving  many  millions  of 
people  throughout  the  world  by  radio  and 
literature,  with  headquarters  in  Lincoln, 
Nebr. 

Sometime  ago  we  mentioned  to  you  that 
the  minimum  wage  law  has  caused  consid¬ 
erable  hardship  on  organizations  like  ours 
which  depend  upon  the  free-will  offerings  of 
God’s  people.  Now  that  this  bill  is  up  again, 
I  wish  to  again  bring  this  to  your  attention. 

Could  not  an  amendment  be  included 
which  would  exclude  such  religious  nonprofit 
organizations  from  coming  under  this  par¬ 
ticular  labor  law?  We  will  appreciate  your 
further  consideration. 

The  same  organization,  in  a  letter  to 
the  chairman  of  the  committee,  said: 

Ours  is  a  religious,  nonprofit  organization 
working  interstate.  We  are  dependent  on 
the  goodwill  of  Christian  people  in  the 
United  States  for  the  support  of  our  min¬ 
istry.  A  law  such  as  is  being  proposed  will 
work  a  great  hardship  on  us  financially. 
We  meet  the  present  wage  scale  required 
by  the  present  law,  but  a  further  increase, 
such  as  the  one  proposed,  will  be  exceed¬ 
ingly  hard  for  us  to  meet. 

Mr.  President,  this  is  important,  be¬ 
cause  it  is  contended  by  some  on  the 
committee  that  the  amendment  is  not 
necessary. 

The  people  of  the  United  States  should 
not  be  required  to  carry  a  copy  of  the 
committee  report  with  them  in  order  to 
determine  what  is  the  law.  The  law 
should  be  clear,  and  if  it  is  not  the  in¬ 
tention  of  the  committee  to  cover  such 
groups  as  those  which  I  described,  I  hope 
the  committee  will  accept  the  amend¬ 
ment.  Here  is  what  the  people  to  whom 
I  have  referred  write: 

No  one  we  have  contacted,  including  our 
attorneys,  is  able  to  say  positively  that  or¬ 
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ganizations  such  as  ours  are  automatically 
exempt  from  the  minimum  wage  law.  Can 
you  clarify  this?  Just  how  would  an  or¬ 
ganization  like  ours  be  affected  by  the  leg¬ 
islation  now  under  consideration? 

My  understanding  is  that  it  is  the 
intention  of  the  drafters  of  the  bill  to 
exclude  from  coverage  institutions  of  the 
kind  I  have  described.  I  believe  it  is. 
But  I  believe  such  exemption  should  be 
accomplished  by  a  specific  exclusion  or 
exemption,  and  that  neither  the  Con¬ 
gress  nor  the  public  should  be  forced 
to  rely  upon  a  statement  contained  in 
a  committee  report  in  order  to  construe 
vague  and  ambiguous  language  in  the 
bill. 

To  accomplish  what  the  majority  re¬ 
port  states  is  intended,  the  precise  lan¬ 
guage  would  be  readily  available  as  it 
is  embodied  in  my  amendment.  These 
are  nonprofit  charitable  institutions  that 
are  specifically  exempt  undor  our  Inter¬ 
nal  Revenue  Code. 

When  we  consider  the  fine  organiza¬ 
tions  which  collect  money,  we  know 
that  the  leaders  of  those  organizations 
wish  to  use  the  available  money  to  go  as 
far  as  they  can  in  carrying  on  their  re¬ 
ligious  work.  Perhaps  such  organiza¬ 
tions  wish  to  buy  as  many  baskets  of 
food  as  possible  in  order  to  distribute 
them  to  the  needy. 

Such  organizations  use  a  class  of  help 
that  is  a  labor  of  love.  Their  employees 
work  with  a  sense  of  dedication.  Yet 
many  of  them  should  be  and  must  be 
paid  something.  The  profit  motive  is 
not  involved.  Why  should  the  Govern¬ 
ment  of  the  United  States  control  the 
wage  policy  of  such  organizations? 

I  sincerely  hope  that  the  committee 
will  accept  the  amendment  in  order  to 
clarify  a  point  that  the  committee  con¬ 
tends  is  their  intention.  The  people  en¬ 
gaged  in  such  an  activity  would  like  to 
have  such  a  provision  in  the  bill. 

I  reserve  the  remainder  of  my  time. 

Mr.  McNAMARA.  Mr.  President,  will 
the  majority  yield  some  time  to  me? 

Mr.  MANSFIELD.  I  yield. 

Mr.  McNAMARA.  It  should  be  made 
clear  in  this  connection  that  the  new 
coverage  under  the  committee  bill  would 
not  extend  to  charitable,  eleemosynary, 
or  other  nonprofit  organizations.  How¬ 
ever,  this  is  no  reason  for  taking  away 
the  benefits  of  the  act  for  some  38,000 
employees  who  are  currently  afforded 
its  protection. 

This  amendment  is  retrogressive  in 
nature  and  would  remove  from  the 
present  protection  of  the  act  all  em¬ 
ployees  of  nonprofit  organizations 
which  are  organized  and  operated  ex¬ 
clusively  for  religious,  charitable,  scienti¬ 
fic  testing  for  public  safety,  or  educa¬ 
tional  purposes.  Such  employees  are 
now  protected  by  the  act  if  they  are 
engaged  in  commerce  or  the  production 
of  goods  for  commerce  and  if  the  or¬ 
ganizations  by  which  they  are  employed 
do  not  qualify  for  exemption  as  retail 
and  service  establishments. 

There  are  approximately  38,000  people 
involved  in  the  production  of  goods  by 
nonprofit  organizations  who  are  direct¬ 
ly,  under  any  interpretation  of  the  com¬ 
merce  clause,  involved  in  interstate  com¬ 
merce. 
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Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  McNAMARA.  I  shall  be  glad  to 
yield,  but  permit  me  to  yield  first  to  the 
Senator  from  Illinois  for  further  clarifi¬ 
cation. 

Mr.  DOUGLAS.  Do  I  correctly  under¬ 
stand  that  what  the  Senator  from  Michi¬ 
gan  is  saying  is  that  charity  begins  at 
home? 

Mr.  McNAMARA.  I  believe  it  would 
be  an  act  of  charity  to  pay  people  work¬ 
ing  in  the  fields  specified  a  living  wage 
when  such  industries  are  engaged  in  in¬ 
terstate  commerce. 

I  am  glad  to  yield  to  the  Senator  from 
Nsbr^sks 

Mr.  CURTIS.  What  does  the  com¬ 
mittee  bill  provide  concerning  hotels? 

Mr.  McNAMARA.  Hotels  are  exempt. 

Mr.  CURTIS.  Hotels  are  exempt  re¬ 
gardless  of  size,  profit,  or  anything  else. 

Mr.  McNAMARA.  Yes. 

Mr.  CURTIS.  Yet  the  Senator  from 
Michigan  resists  an  exemption  for  the 
Goodwill  Industries,  the  Salvation 
Army,  and  other  groups  operating  en¬ 
tirely  for  charitable  and  religious  pur¬ 
poses.  I  cannot  understand  the  logic 
of  the  position. 

Mr.  McNAMARA.  Such  industries 
are  exempt  except  as  those  industries 
that  the  Senator  mentioned  and  the 
great  foundations  of  the  country  engage 
in  the  printing  industry  or  in  other  ac¬ 
tivities  which  compete  with  private  in¬ 
dustry  to  such  a  degree  that  the  compe¬ 
tition  would  have  a  very  adverse  effect 
on  private  industry.  Then,  when  such 
industry  comes  into  competition  in  the 
marketplace  with  private  industry,  we 
say  that  their  work  is  not  charitable 
organization  work.  All  their  local  ac¬ 
tivities  are  exempted. 

Mr.  CURTIS.  I  urge  that  the  Senate 
agree  to  the  amendment.  There  is  no 
particular  reason  why  the  fine  charitable 
and  religious  organizations  of  the  coun¬ 
try  would  wish  to  hold  down  wages. 
There  is  no  profit  in  their  activities  for 
them.  But^  there  is  a  reason  why  they 
want  to  give  emploment  to  the  handi¬ 
capped.  They  would  like  to  offer  em¬ 
ployment  to  the  dedicated  person  who 
wishes  to  perform  some  of  that  kind  of 
work  and  to  be  paid  something.  The 
coverage  under  the  act  interferes  with 
their  oepration.  I  hope  the  Senate  will 
agree  to  the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  the  time  on 
this  side. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Nebraska  yield  back 
the  remainder  of  his  time? 

Mr.  CURTIS.  I  yield  back  the  re¬ 
mainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Ne¬ 
braska. 

The  amendment  was  rejected. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  send  to  the  desk  an  amend¬ 
ment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  North 
Dakota  will  be  stated. 

The  Legislative  Clerk.  On  page  33, 
line  17  it  is  proposed  to  insert  the  fol¬ 
lowing  : 


(17)  Any  employee  employed  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary)  by  an  establishment  commonly  recog¬ 
nized  as  a  country  elevator,  including  such 
an  establishment  which  sells  products  and 
Services  used  in  the  operation  of  a  farm : 
Provided,  That  no  more  than  five  employees 
are  employed  in  the  establishment  in  such 
operations. 

Mr.  YOUNG  of  North  Dakota.  Mr. 
President,  I  believe  I  can  explain  the 
amendment  in  a  few  minutes.  However, 
I  shall  yield  myself  5  minutes.  The 
amendment  would  exempt  country  ele¬ 
vators  that  market  farm  products,  mostly 
grain,  for  farmers.  The  question  is  not 
one  of  wages,  because  employees  of 
these  firms  are  paid  considerably  more 
than  the  minimum  wage.  It  is  a  ques¬ 
tion  of  hours. 

Farmers,  particularly  grain  farmers, 
from  spring  to  fall  must  work  50,  60,  or 
70  hours  a  week,  and  even  more.  If 
farmers  ever  had  to  limit  their  workweek 
to,  say,  40  hours  a  week,  food  costs  would 
be  much  higher  than  they  are  now.  The 
employees  of  country  elevators  that  serve 
farmers  must  work  approximately  the 
same  hours  farmers  work.  The  amend¬ 
ment  would  affect  only  institutions  that 
have  five  employees  or  less.  Most  coun¬ 
try  elevators  have  only  one  or  two  em¬ 
ployees. 

Mr.  HUMPHREY.  I  hope  the  chair¬ 
man  of  the  subcommittee  will  accept  the 
amendment,  since  it  is  a  reasonable 
proposal. 

Mr.  McNAMARA.  I  was  waiting  for 
a  Senator  who  is  interested  in  this  sub¬ 
ject.  He  was  on  the  same  side  of  the 
question. 

Mr.  HUMPHREY.  I  think  we  should 
go  ahead  and  vote. 

Mr.  McNAMARA.  Speaking  for  the 
subcommittee,  we  are  prepared  to  ac¬ 
cept  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  North 
Dakota. 

The  amendment  was  agreed  to. 

Mr.  HOLLAND.  Mr.  President,  I  have 
at  the  desk  an  amendment,  which  has 
not  been  printed,  but  copies  of  which 
I  have  furnished  to  Senators  who  are 
handling  the  bill.  It  is  a  very  simple 
amendment.  I  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page  31, 
before  the  semicolon  in  line  21,  insert 
a  comma  and  the  following:  “and  ex¬ 
cept  as  may  otherwise  be  expressly  pro¬ 
vided  by  law  the  Secretary  shall  have 
no  power  to  regulate,  either  through  the 
withholding  of  benefits  or  services  or 
otherwise,  the  wages  and  hours  of  em¬ 
ployment  of  any  such  employee”. 

Mr.  HOLLAND.  Mr.  President - 

The  PRESIDING  OFFICER  (Mr. 
Metcalf  in  the  chair).  The  Senator 
from  Florida  is  recognized. 

Mr.  HOLLAND.  Mr.  President,  the 
amendment  I  am  offering  was  offered,  in 
substance,  last  year,  and  was  rejected. 
If  I  remember  correctly,  42  votes  were 
cast  in  favor  of  adopting  the  amend¬ 
ment.  The  amendment  has  been  very 
carefully  redrafted  to  avoid  objections 
which  were  made  last  year.  As  to 
whether  the  meeting  of  these  three  ob¬ 


jections  is  sufficient  to  change  the  posi¬ 
tion  of  any  Senator,  the  Senate  itself 
will  have  to  be  the  judge.  The  amend¬ 
ment  would  provide — and  I  reread  it — ■ 
that  at  the  end  of  the  paragraph  which 
exempts  agricultural  labor  entirely,  the 
following  words  would  be  added: 

And  except  as  may  otherwise  be  expressly 
provided  by  law  the  Secretary  shall  have 
no  power  to  regulate,  either  through  the 
withholding  of  benefits  or  services  or  other¬ 
wise,  the  wages  and  hours  of  employment  of 
any  such  employee. 

Mr.  President,  the  amendment  applies 
only  to  wages  and  hours  of  agricultural 
employees.  It  applies  only  to  the  Sec¬ 
retary  of  Labor — any  Secretary  of 
Labor — who  fixes  wages  and  hours. 

The  first  departure  from  the  amend¬ 
ment  of  last  year  is  that  las.t  year’s 
amendment  included  the  word  “or  other- 
conditions  of  employment.”  That  was 
held  to  apply  to  housing  and  other  con¬ 
ditions,  which  might  or  might  not  be 
covered  by  the  provisions  of  the  Wagner  - 
Peyser  Act. 

In  the  Wagner-Peyser  Act  there  is 
not  a  single  word  which  indicates  that 
the  Secretary  of  Labor  was  given  power 
to  fix  wages  and  hours.  Furthermore, 
as  will  appear  from  what  I  shall  have 
to  say,  there  is  not  a  single  word  in  the 
hearings  on  the  Wagner-Peyser  Act 
which  indicates  that  that  power  was 
given  to  the  Secretary  of  Labor. 

The  sole  basis  of  my  amendment  is 
to  provide  that  if  a  Secretary  of  Labor 
should  try  to  impose  a  wage-and-hour 
condition  as  a  condition  precedent  to 
making  available  his  employment  serv¬ 
ices  to  help  farmers  secure  agricultural 
labor,  he  must  look  to  a  law,  some  law, 
any  law,  which  gives  him  specific  au¬ 
thority  to  impose  a  specific  wage-hour 
condition.  That  is  reasonable  as  a  mat¬ 
ter  of  law,  and  I  believe  it  is  completely 
reasonable  to  be  considered  in  this 
particular  act  under  discussion,  because 
the  amendment  applies  only  to  wages 
and  hours  and  only  to  agricultural  labor, 
which  is  the  subject  of  the  provision 
of  law  to  which  this  amendment  would 
be  added. 

The  second  difference  between  the 
amendment  of  this  year  and  the  amend¬ 
ment  of  last  year  is  that  the  amendment 
of  last  year  was  not  offered  as  an  amend¬ 
ment  to  a  section  of  the  Fair  Labor 
Standards  Act.  This  time  I  have  offered 
it  as  an  amendment  to  that  act,  specifi¬ 
cally  as  an  amendment  to  the  paragraph 
in  the  act  which  exempts  agricultural 
labor  from  the  act’s  wage-hour  coverage. 

The  occasion  for  my  amendment  is 
that  2  years  ago  the  Secretary  of  Labor 
advised  the  agriculturists  of  the  Nation 
and  Department  of  Agriculture,  as  well, 
that  he  proposed  to  place  some  limita¬ 
tions  upon  the  service  which  he  rendered, 
and  was  required  to  render,  under  the 
terms  of  the  Wagner-Peyser  Act.  The 
limitations  which  he  proposed  would  be 
applicable  only  to  the  furnishing  of  agri¬ 
cultural  labor,  and  would  be  applied  in 
such  a  way  as  would  have  required  the 
various  employers  who  were  trying  to 
avail  themselves  of  the  services  of  the 
Federal  Employment  Service  to  give  cer¬ 
tain  assurance  in  advance  about  the  pay 
scale  for  the  agricultural  labor  which 
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would  be  furnished,  the  hours  and  other 
conditions  of  employment  mentioned  in 
the  proposed  order  of  the  Secretary  of 
Labor. 

As  to  the  other  conditions  of  employ¬ 
ment  mentioned  in  that  order,  my 
amendment  does  not  make  reference  to 
them  or  relate  to  them.  The  difference 
in  the  situation  between  now  and  then  is 
that  last  year  when  the  matter  came  up 
there  was  contention  on  this  subject,  be¬ 
cause  the  then  Secretary  of  Labor  had 
proposed  to  issue  and  had  issued,  in  fact, 
a  formula  for  dealing  by  regulation  with 
this  subject  matter.  The  matter  was  a 
matter  in  contention  at  the  time.  I  un¬ 
derstand  that  there  is  no  such  situation 
at  this  time.  I  was  advised  by  counsel 
for  the  Labor  Department,  in  a  joint  con¬ 
ference  with  the  able  Senator  from 
Michigan  the  other  day,  that  there  is  no 
intent  at  this  time  to  inflict  such  a  con¬ 
dition.  I  was  also  advised  that  litiga¬ 
tion  is  pending  on  the  Secretary’s  refusal 
to  extend  the  services  of  the  U.S.  Em¬ 
ployment  Service  under  certain  condi¬ 
tions. 

That  litigation  was  represented  to  me 
as  pending  in  a  California  court. 

I  have  since  taken  the  trouble  to  as¬ 
certain  what  the  litigation  was  about.  I 
may  say  it  did  not  relate  to  wages  and 
hours,  but  did  relate  to  the  question 
whether  the  Secretary  of  Labor  could 
withdraw  his  services  in  supplying  labor 
to  an  employer  when  the  employees  of 
the  employer  were  on  strike  and  a  labor 
difficulty  was  in  progress. 

We  do  not  seek  to  apply  the  present 
amendment  in  the  Wage  and  Hour  Act 
to  the  Secretary’s  powers  in  that  kind  of 
situation  or  to  any  other  aspect  of  the 
matter  than  the  fixing  of  wages  and 
hours. 

When  the  Secretary  of  Labor  an¬ 
nounced  that  he  planned  to  place  some 
restrictions  upon  the  use  of  the  employ¬ 
ment  service,  it  occasioned  great  sur¬ 
prise  to  many  of  us,  because  we  had  al¬ 
ways  felt  that  the  Wagner-Peyser  Act 
gave  no  authority  whatever  for  the  mak¬ 
ing  of  any  regulations  or  rules  by  the 
Secretary  of  Labor  in  this  field,  but,  in¬ 
stead  made  of  the  Federal  Employment 
Service  an  agency,  purely  and  simply, 
through  which  the  State  employment 
services  and  the  people  asking  for  help 
from  the  State  employment  services 
might  secure  aid  in  finding  workers  be¬ 
yond  the  limits  of  their  States.  I  think 
it  is  appropriate  therefore,  to  consider 
in  some  detail  the  provisions  of  the  Wag¬ 
ner-Peyser  Act  and  the  facts  concerning 
them. 

In  1933,  Congress  approved  the  Wag¬ 
ner-Peyser  Act,  which  provided  a  grant- 
in-aid  program  for  the  creation  of  State 
employment  services  and  created  a  Fed¬ 
eral  agency  to  coordinate  their  programs. 
Language  pertinent  to  the  question  to  be 
developed  in  this  portion  of  my  remarks 
was  contained  in  sections  3  and  12  of 
the  Wagner-Peyser  Act,  as  follows: 

Sec.  3.  It  shall  be  the  province  and  duty 
of  the  Bureau  to  promote  and  develop  a  na¬ 
tional  system  of  employment  offices  *  *  *  to 
assist  in  establishing  and  maintaining  sys¬ 
tems  of  public  employment  offices  in  the  sev¬ 
eral  States.  The  Bureau  shall  also  assist  in 
coordinating  the  public  employment  offices 
throughout  the  country  and  in  increasing 


their  usefulness  by  developing  and  prescrib¬ 
ing  minimum  standards  of  efficiency,  assist¬ 
ing  them  in  meeting  problems  peculiar  to 
their  localities,  promoting  uniformity  in 
their  administrative  and  statistical  proce¬ 
dures,  furnishing  and  publishing  informa¬ 
tion  as  to  opportunities  for  employment  and 
other  information  of  value  in  the  operation 
of  the  system,  and  maintaining  a  system  for 
clearing  labor  between  the  several  States. 

Section  12,  which  also  bears  on  this 
problem,  reads  as  follows: 

Sec.  12.  The  Secretary  of  Labor  is  au¬ 
thorized  to  make  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  provi¬ 
sions  *  *  *  of  this  title. 

Those,  as  I  am  told  by  my  legislative 
assistant,  are  the  only  two  sections  of 
the  act  which  are  related  to  this  par¬ 
ticular  subject  matter  or  which  could 
be  held  to  relate  thereto.  It  is  very  ob¬ 
vious  that  no  reference  is  made  to 
wages  and  hours  of  employment  or  to 
anything  in  that  field. 

Mr.  President,  in  reading  section  3,  in 
which  the  functions  of  this  Bureau  are 
stated,  I  believe  it  is  rather  clear  that  no 
power  at  all  was  given  by  the  section  to 
provide  rules  that  would  determine  the 
amount  of  wages  or  hours  which  must  be 
met  before  the  facilities  of  Federal  em¬ 
ployment  agency  could  be  used. 

When  the  Attorney  General  was  asked 
to  rule  on  the  statutory  authority  which 
the  Secretary  of  Labor  has  asserted — 
that  was  the  year  before  last  and  last 
year — he  gave  the  weakest  possible  sup¬ 
port  to  the  Secretary  in  the  following 
words,  this  opinion  related  not  only  to 
the  wages  and  hours  part,  but  to  the 
housing  and  other  conditions.  He 
stated : 

I  would  not  be  justified  in  advising  you 
that  the  construction  is  in  fact  erroneous 
in  the  absence  of  a  clear  and  convincing 
showing  of  error.  In  my  opinion,  no  such 
showing  has  been  made. 

Mi'.  President,  I  have  practiced  law 
for  a  good  many  years,  and  I  have  been 
called  upon  for  a  good  many  opinions.  I 
think  I  know  what  would  be  a  strong 
opinion  upholding  the  position  of  a  cli¬ 
ent  or  of  an  agency  which  has  requested 
advice.  I  can  find  no  weaker  statement 
which  could  be  made  by  an  Attorney 
General  or  by  whoever  in  his  office  drew 
up  this  opinion,  than  the  one  included 
within  the  quoted  words.  He  stated,  I 
repeat : 

I  would  not  be  justified  in  advising  you 
that  the  construction  is  in  fact  erroneous 
in  the  absence  of  a  clear  and  convincing 
showing  of  error.  In  my  opinion  no  such 
showing  has  been  made. 

I  call  attention  to  the  fact  that  much 
more  than  the  wage-and-hour  question 
was  involved  there. 

The  only  words  I  can  apply,  Mr.  Presi¬ 
dent,  which  appear  to  me  to  be  adequate, 
are  that  those  are  weasel  words,  because 
they  do  not  at  all  affirmatively  uphold 
the  construction  of  the  statute  requested 
by  the  Secretary  of  Labor  and  relied  upon 
by  him. 

Competent  authorities  have  questioned 
this  opinion.  In  that  connection,  I  refer 
to  pages  111  to  126  of  hearings  of  House 
Agriculture  Committee  on  House  bill 
9869  and  other  bills,  March  22-31,  1960 — 
that  is,  last  year. 
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The  following  is  the  opinion  of  the 
Chief  of  the  American  Law  Division  of 
the  Library  of  Congress,  one  who  is 
wholly  impartial  in  this  matter.  He  is 
a  referee  who  is  paid  by  the  Government 
to  render  impartial  opinions  on  the 
meaning  of  legislation,  and  of  course  he 
renders  them  from  a  background  of  very 
extensive  experience  and  practice  in  this 
field.  Here  is  what  he  says: 

On  this  point,  we  have  scanned  the  reports 
and  debates  on  the  Wagner-Peyser  Act  of 
June  6,  1933  (48  Stat.  113;  S.  510,  73d  Cong.) , 
and  do  not  find  any  indication  that  the 
Members  sponsoring  or  debating  the  measure 
had  in  mind  that  the  Employment  Service 
was  to  exercise  any  substantive  control  over 
the  working  conditions  and  terms  of  employ¬ 
ment  of  workers  recruited  by  the  Service. 

Again,  those  words  are  more  general 
than  to  apply  only  to  the  wages  and 
hours  of  employment. 

At  the  same  time,  it  is  obvious  that  regu¬ 
lations  purporting  to  require  compliance 
with  substantive  standards  as  to  housing, 
working  conditions,  etc.,  have  been  in  effect 
since  1951.  We  do  not  see  how  mere  lapse 
of  time  can  confer  authority  not  stated  by 
law. 

The  opinion  related  to  housing  and 
other  matters  and  stated  that  even 
though  those  features  had  been  included 
in  the  regulations  for  some  years,  no 
authority  could  be  found  for  them.  We 
make  no  argument  at  this  time  about 
that  authority,  because,  as  I  under¬ 
stand,  the  bills  introduced  by  the  dis¬ 
tinguished  Senator  from  New  Jersey 
[Mr.  Williams],  who  is  in  the  Chamber, 
would  specifically  cover  that  question.  As 
a  matter  of  fact,  I  have  joined  with  him 
in  large  part  in  his  proposed  law  with 
respect  to  housing.  I  hope  the  Senate 
may  pass  something  which  will  spe¬ 
cifically  deal  with  that  part  of  the  prob¬ 
lem.  It  is  my  understanding  that  the 
Senator  from  New  Jersey  has  pending 
proposed  legislation  on  wages  and  hours 
of  agricultural  employment.  That,  again, 
is  an  indication  that  he  wishes  Congress 
to  come  to  grips  with  the  specific  problem 
involved  in  the  amendment  by  way  of 
legislation.  That  is  the  correct  way  to 
proceed,  and  for  that  I  compliment  and 
congratulate  him. 

A  former  solicitor  of  the  Department 
of  Labor,  William  S.  Tyson,  says — as  ap¬ 
pears  on  page  123  of  aforesaid  hearings: 

Neither  the  statutory  language  nor  the 
legislative  history  of  the  Wagner-Peyser  Act, 
evidence  any  intent  by  the  Congress  to  dele¬ 
gate  or  confer  upon  the  Secretary  of  Labor 
authority  to  issue  the  amendatory  regula¬ 
tions  to  part  602,  title  20,  Code  of  Federal 
Regulations,  which  he  proposes  in  the  doc¬ 
ument  of  March  13,  1959.  It  is  evident 
here  that  the  Secretary  is  trying  to  do  in¬ 
directly  what  he  is  not  authorized  to  do 
directly. 

That  is  the  document  which  was  in 
controversy  last  year,  and  to  which  I 
have  already  referred. 

The  counsel  of  the  House  Agriculture 
Committee,  Mr.  Heimburger,  has  made 
a  statement  on  this  matter;  it  appears 
on  page  113  of  the  aforesaid  hearings. 
I  have  found  Mr.  Heimburger  to  be  a 
very  able  attorney  in  this  field.  He  sits 
with  the  conferees  on  agricultural  laws 
and  has  been  of  immeasurable  assistance 
to  the  conferees,  both  from  the  House  of 
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Representatives  and  from  the  Senate, 
on  many  agricultural  problems.  This  is 
what  he  said  about  the  question,  as 
shown  in  the  hearing: 

In  summary,  it  is  our  position  that  the 
Wagner-Peyser  Act  is  a  service  statute,  not 
a  regulatory  statute,  and  that  there  is  noth¬ 
ing  in  the  act  nor  its  legislative  history 
which  supports  the  assumed  authority  of  the 
Secretary  of  Labor  to  issue  the  regulations 
proposed  by  him  on  March  13,  1959,  and 
that,  on  the  contrary,  the  statute  and  its 
legislative  history  make  it  clear  that  there 
is  no  authority  under  that  act  for  the  Sec¬ 
retary  to  issue  regulations  affecting  users  of 
the  service  except  as  provided  in  subsection 
11(b)  thereof,  that  when  Congress  intends 
for  working  conditions  of  agricultural  labor 
to  be  regulated  it  makes  clear  and  specific 
provision  therefor,  and  that  any  effort  to 
promulgate  such  regulations  in  this  instance 
is  in  derogation  of  the  powers  of  Congress 
to  legislate. 

I  think  that  the  real  question  before 
the  Senate  is  whether  Congress,  by  the 
adoption  of  this  amendment,  should 
make  it  clear  that  we  insist  upon  our 
right  to  consider  and  pass  legislation 
which  will  govern  in  this  field,  if  in  our 
judgment  we  feel  that  it  should  be 
passed.  We  are  asked  to  pass,  in  the 
committee  bill,  a  section  which  com¬ 
pletely  exempts  agricultural  labor  from 
any  kind  of  wage-and-hour  regulation. 

It  is  highly  appropriate,  Mr.  Presi¬ 
dent,  that  the  proposed  amendment  be 
added  at  the  end  of  paragraph  (6)  of 
section  13(a)  of  the  Fair  Labor  Stand¬ 
ards  Act,  as  my  amendment  suggests. 
This  is  the  paragraph  which  specifically 
exempts  agricultural  employees  from 
wage-hour  coverage,  clearly  showing  a 
congressional  intent  that  such  em¬ 
ployees  are  not  to  be  subject  to  this  type 
of  regulation.  By  assuming  power  to  set 
wages  and  hours  of  agricultural  employ¬ 
ment,  the  Secretary  of  Labor — I  speak 
now  of  the  former  Secretary  of  Labor — 
has  arrogated  to  himself  a  power  which 
Congress  has  not  seen  fit  to  delegate  to 
any  administrative  official.  To  the  con- 
trarry,  Congress  has  retained  this  power, 
which  it  exercises  by  means  of  legisla¬ 
tion  such  as  the  bill  which  we  are  now 
considering  here.  It  is  Congress,  not  any 
administrative  official,  which  decides 
that  minimum  wages  shall  be  a  $1,  $1.15, 
or  $1.25  per  hour,  as  would  be  prescribed 
by  the  bill.  It  is  Congress,  not  any  ad¬ 
ministrative  official,  which  decides  that 
this  group  or  that  group  is  to  be  covered 
by  wage-hour  laws.  Congress  makes 
these  decisions  by  law,  as  is  its  responsi¬ 
bility  under  the  Constitution. 

When,  without  official  authorization 
by  Congress,  the  Secretary  of  Labor  de¬ 
termines  that  agricultural  employees 
shall  be  subjected  to  such  regulations, 
under  the  power  to  operate  an  employ¬ 
ment  service,  and  that  no  other  type  of 
employee  is  to  be  so  subjected,  the  Sec¬ 
retary  of  Labor  is  exercising  a  legisla¬ 
tive  power,  not  an  administrative  power. 
This  he  is  also  doing  when  he  deter¬ 
mines  that  minimum  wages  shall  be  75 
cents,  $1,  or  $1.25  per  hour,  and  when 
he  determines  maximum  hours  for  such 
employment. 

Mr.  President,  it  is  of  extreme  impor¬ 
tance  to  the  preservation  of  our  system 
of  government  that  we  take  this  oppor¬ 
tunity  to  strike  down  this  seizure  of 


legislative  power,  or  at  least  to  protest 
against  this  seizure  of  power,  which  was 
attempted  last  year.  I  say,  to  the  credit 
of  the  present  Secretary  of  Labor,  that 
I  know  of  no  effort  on  his  part.  On  the 
contrary,  the  other  day  I  was  advised 
by  an  attorney  of  his  Department  that 
there  was  no  attempt  on  his  part  to  as¬ 
sume  such  power. 

Mr.  President,  it  has  been  well  said, 
“No  Congress,  no  freedom.”  I  urge  the 
adoption  of  this  amendment. 

Mr.  President,  at  this  time  I  wish  to 
read  from  the  Record  a  statement  which 
I  think  will  put  our  distinguished  ma¬ 
jority  leader  [Mr.  Mansfield]  very  di¬ 
rectly  on  our  side  in  connection  with 
this  matter.  Yesterday,  in  opposing  the 
Prouty  amendment,  the  distinguished 
Senator  from  Montana,  our  majority 
leader,  used  words  which  it  seems  to  me 
are  directly  applicable  to  a  situation  of 
that  sort.  We  remember  that  the 
Prouty  amendment  proposed  that  the 
Secretary  of  Labor  be  given  authority  to 
suspend  certain  portions  of  the  law 
under  certain  circumstances.  Now  I 
quote  a  statement  made  yesterday  by  the 
Senator  from  Montana: 

The  amendment  gives  extraordinary  power 
to  the  Secretary  of  Labor,  and  I,  for  one,  do 
not  wish  to  see  any  Cabinet  officer  given  the 
power  which  is  embodied  in  this  amend¬ 
ment,  as  I  interpret  it. 

Mr.  President,  it  seems  to  me  that 
it  would  be  much  worse  for  the  Congress 
to  permit,  by  default,  the  Secretary  of 
Labor  or  any  Secretary  of  Labor  to  exer¬ 
cise  powers  not  specified  in  law,  than  it 
would  be  to  give  him  such  powers  by 
means  of  this  law. 

I  regret  that  this  amendment  has  not 
been  accepted,  because  it  seems  to  me 
completely  fundamental  to  the  legisla¬ 
tive  process  that  it  be  accepted,  particu¬ 
larly  in  time  of  peace,  when  there  is  no 
controversy  in  this  field. 

So  I  hope  the  Senate  will  adopt  the 
amendment. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Florida  yield? 

Mr.  HOLLAND.  I  yield. 

Mr.  LAUSCHE.  Is  it  the  position  of 
the  Senator  from  Florida  that  if  there 
is  to  be  any  regulation  of  wages  and 
working  hours  in  agriculture,  that  should 
be  achieved  through  legislation  directly 
enacted  by  the  Congress? 

Mr.  HOLLAND.  It  certainly  is,  espe¬ 
cially  when  any  assumption  of  power 
by  a  Cabinet  official  flies  in  the  face  of 
a  specific  section  of  this  act  which  states, 
in  so  many  words,  that  that  class  of 
labor  shall  not  be  affected,  but  shall  be 
exempt  from  the  wage  and  hour  pro¬ 
visions. 

Mr.  LAUSCHE.  The  Senator  from 
Florida  is  protesting,  is  he,  against  a 
situation  in  which,  under  the  guise  of 
rendering  employment  service,  as  a  con¬ 
dition  to  obtaining  that  service  a  farmer 
must  subject  himself  to  such  action  by 
the  Secretary  of  Labor,  in  telling  the 
farmer  what  working  hours  and  wages 
he  shall  provide? 

Mr.  HOLLAND.  The  Senator  from 
Ohio  is  correct.  I  think  that  situation 
would  not  be  tolerable  unless  Congress 
itself  empowered  the  Secretary  of  Labor 
to  do  that  very  thing.  But  no  such 


power  appears  from  the  act.  The  record 
of  the  hearings  is  silent  upon  that  point; 
and  the  record  of  the  debate  is  silent 
upon  it.  No  such  power  was  undertaken 
earlier,  and  no  such  power  is  being  un¬ 
dertaken  now.  We  simply  wish  to  guard 
against  the  making  of  any  attempt  to 
assume  the  power  which  was  sought  to 
be  assumed  last  year. 

I  must  say  that  I  understand  that  the 
then  Secretary  of  Labor  relinquished  his 
plan,  at  some  stage  following  our  debate. 
But  on  that  point  perhaps  the  Senator 
from  New  Jersey  can  inform  us  better.  I 
have  not  heard  of  any  effort  to  enforce 
that  regulation  affecting  wages  and 
hours,  since  that  time;  and  if  there  has 
been  such  an  effort,  I  am  not  advised 
of  it. 

Mr.  LAUSCHE.  Will  the  Senator 
from  Florida  summarize  the  legal  opin¬ 
ions  expressed  in  regard  to  the  right  of 
the  Secretary  of  Labor  to  exercise  this 
power,  in  the  absence  of  a  direct  au¬ 
thorization  by  Congress? 

Mr.  HOLLAND.  There  were  three 
opinions,  and  they  have  been  read  into 
the  Record.  All  of  them  appear  in  the 
hearings.  The  first  was  from  the  Attor¬ 
ney  General.  That  opinion  stated  as 
near  to  nothing  as  it  would  be  possible 
to  state  in  an  effort  to  be  helpful.  I 
now  read  the  Attorney  General’s  state¬ 
ment: 

I  would  not  be  justified  in  advising  you 
that  the  construction  is  in  fact  erroneous 
in  the  absence  of  a  clear  and  convincing 
showing  of  error.  In  my  opinion  no  such 
showing  has  been  made. 

That  was  written  by  someone  in  the 
Office  of  the  Attorney  General  or  in  the 
Department  of  Justice. 

The  next  opinion  I  shall  read  is  from 
the  Research  Chief  of  the  American  Law 
Division  of  the  Library  of  Congress : 

On  this  point,  we  have  scanned  the  re¬ 
ports  and  debates  on  the  Wagner-Peyser 
Act  of  June  6,  1933  (48  Stat.  113;  S.  510,  73d 
Cong.),  and  do  not  find  any  indication 
that  the  Members  sponsoring  or  debating 
the  measure  had  in  mind  that  the  Employ¬ 
ment  Service  was  to  exercise  any  substan¬ 
tive  control  over  the  working  conditions  and 
terms  of  employment  of  workers  recruited 
by  the  Service. 

At  the  same  time,  it  is  obvious  that  reg¬ 
ulations  purporting  to  require  compliance 
with  substantive  standards  as  to  housing, 
working  conditions,  etc.,  have  been  in  effect 
since  1951. 

But  none  as  to  wages  and  hours,  I  may 
interpolate. 

The  opinion  concludes  as  follows: 

We  do  not  see  how  mere  lapse  of  time  can 
confer  authority  not  stated  by  law. 

The  third  opinion  was  stated  by  Wil¬ 
liam  S.  Tyson,  a  former  Solicitor  of  the 
Department  of  Labor.  He  stated: 

Neither  the  statutory  language  nor  the 
legislative  history  of  the  Wagner-Peyser  Act 
evidences  any  intent  by  the  Congress  to 
delegate  or  confer  upon  the  Secretary  of 
Labor  authority  to  issue  the  amendatory 
regulations  to  part  602,  title  20,  Code  of 
Federal  Regulations,  which  he  proposes  in 
the  document  of  March  13,  1959.  It  is  evi¬ 
dent  here  that  the  Secretary  is  trying  to 
do  indirectly  what  he  is  not  authorized  to 
do  directly. 

The  last  statement,  and  the  most  re¬ 
cent  one,  was  made  by  Mr.  Heimburger; 
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and  I  have  the  highest  respect  for  his 
legal  ability  and  his  experience  in  the 
legislative  field,  particularly  in  the  field 
of  agricultural  legislation.  His  state¬ 
ment  is  the  long  one  which  I  now  hand 
to  the  Senator  from  Ohio. 

Mr.  LAUSCHE.  My  final  question  is 
this:  Is  it  the  purpose  of  the  amendment 
of  the  Senator  from  Florida  to  clarify 
this  issue  and  to  make  certain  that  the 
Secretary  of  Labor  will  not  attempt,  as 
a  condition  to  the  rendering  of  employ¬ 
ment  service,  to  fix,  by  regulation, 
hours  and  working  conditions? 

Mr.  HOLLAND.  Yes,  unless  he  is 
given  such  power  by  law.  The  amend¬ 
ment  contains  the  words,  “except  as  may 
otherwise  be  expressly  provided  by  law.” 

Mr.  LAUSCHE.  I  assume  that  the 
Senator  from  Florida  takes  the  position 
that  in  connection  with  a  vital  question 
of  this  type,  it  ought  not  be  left  to  the 
whim  of  the  Secretary  of  Labor  to  de¬ 
cide  what  the  working  conditions  and 
hours  shall  be,  but  that  the  Congress 
itself  should  pass  directly  upon  that 
matter. 

Mr.  HOLLAND.  I  think  the  Congress 
should  pass  upon  it;  and  I  do  not  believe 
that  any  Cabinet  official  should  have 
that  authority,  unless  it  were  specifi¬ 
cally  given  to  him. 

Mr.  LAUSCHE.  And  the  Secretary  of 
Agriculture - 

Mr.  HOLLAND.  The  Senator  from 
Ohio  has  inadvertently  referred  to  the 
Secretary  of  Agriculture.  I  wish  to  say 
that  the  Secretary  of  Labor  is  the  one 
who  is  involved  in  this  instance. 

Mr.  LAUSCHE.  Yes. 

Mr.  HOLLAND.  The  Secretary  of 
Labor  and  the  Secretary  of  Agriculture 
were  on  opposite  sides  of  the  fence,  as 
regards  the  proposed  regulation  of  last 
year  which  we  have  been  discussing.  In 
other  words,  the  Secretary  of  Labor 
wanted  to  promulgate  such  a  regulation, 
but  the  Secretary  of  Agriculture  op¬ 
posed  it. 

The  PRESIDING  OFFICER.  The 
time  available  to  the  Senator  from  Flor¬ 
ida  has  expired. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  such  time  to  the  Senator  from  New 
Jersey  [Mr.  Williams!  as  he  may  need. 

Mr.  WILLIAMS  of  New  Jersey.  Mr. 
President,  I  feel  I  can  be  brief  in  my  op¬ 
position  to  the  amendment  offered  by  the 
distinguished  senior  Senator  from 
Florida.  Most  Senators  have  had  an  op¬ 
portunity  to  express  themselves  on  the 
substance  of  the  pending  amendment. 
Last  year  the  substance  of  this  amend¬ 
ment  was  offered  by  the  distinguished 
Senator  from  Florida,  and  the  amend¬ 
ment  was  rejected  on  a  vote  of  56  to  42. 

Last  year,  as  one  of  those  who  engaged 
in  the  debate,  I  was  unable  to  express 
the  opinion  of  the  then  Secretary  of 
Labor  on  the  substance  of  the  amend¬ 
ment  that  was  offered.  I  did  not  have 
either  a  report  or  a  letter  from  the  then 
Secretary,  giving  us  the  benefit  of  his 
conclusion  on  the  amendment.  However, 
today  the  situation  is  different,  and  the 
present  Secretary  of  Labor  has  spoken 
firmly  and  eloquently  in  opposition  to 
the  amendment. 

I  should  like  to  read  into  the  Record 
the  text  of  the  letter,  under  date  of 
April  18,  1961,  addressed  to  me  from 
Secretary  Arthur  J.  Goldberg,  because  it 


contains  all  of  the  compelling  reasons 
why  it  would  be  unwise,  unjust,  and  a 
very  unhappy  result  to  have  the  amend¬ 
ment  made  a  part  of  the  legislation  we 
are  considering.  This  is  the  letter  of 
which  I  want  Senators  to  have  the  bene¬ 
fit: 

This  is  to  express  my  opposition  to  the 
amendment  proposed  toy  Senator  Spessard 
Holland  of  Florida  to  Section  13(a)(6)  of 
the  Fair  Labor  Standards  Act.  This  amend¬ 
ment  would  add  at  the  end  of  that  subsec¬ 
tion  the  following:  “and  except  as  may  oth¬ 
erwise  be  expressly  provided  by  law,  the  Sec¬ 
retary  shall  have  no  power  to  regulate,  either 
through  the  withholding  of  benefits  or  serv¬ 
ices  or  otherwise,  the  wages,  hours,  or  other 
conditions  of  employment  of  any  such  em¬ 
ployee.” 

While  the  language  of  this  proposal  is  am¬ 
biguous,  it  is  apparently  designed  to  pro¬ 
hibit  the  Secretary  of  Labor  from  keeping 
in  effect  certain  regulations  which  were  is¬ 
sued  shortly  after  the  enactment  of  the 
Wagner-Peyser  Act  in  1933  and  amended  in 
1959.  The  regulations  prohibit  the  use  of 
the  public  employment  offices  to  recruit 
workers  from  one  State  for  employment  in 
another  State  under  terms  and  conditions  of 
employment  which  would  undermine  the 
prevailing  working  conditions  in  the  area  of 
employment.  Regulations  and  policies  sub¬ 
stantially  similar  are  applicable  both  to  ag¬ 
riculture  and  to  industrial  employers. 

The  most  serious  effect  of  this  amendment 
would  be  upon  our  own  migrant  agricultural 
workers.  Its  apparent  intent  is  to  impose  a 
requirement  upon  the  Secretary  of  Labor  to 
use  the  farflung  facilities  of  the  nationwide 
system  of  public  employment  offices  to  re¬ 
cruit  workers,  when  so  requested,  even  if 
the  terms  offered  would  undermine  the  pre¬ 
vailing  wages  and  conditions  of  employment 
in  the  area  in  which  the  worker  will  be  used. 

The  amendment  is  discriminatory  against 
a  segment  of  our  labor  force  whose  plight  is 
causing  this  Government  increasing  con¬ 
cern.  Our  agricultural  migrant  workers  are 
already  at  the  bottom  of  the  economic  scale. 
The  shameful  conditions  under  which  they 
work  and  live  are  a  matter  of  extreme  em¬ 
barrassment  to  the  United  States.  There  has 
been  increasing  public  clamor  for  govern¬ 
mental  action  to  better  their  standard  of 
living. 

Despite  the  need  for  affirmative  help,  it  is 
important  to  note  that  the  regulations  which 
Senator  Holland’s  amendment  would  strike 
down  are  not  designed  to  require  improved 
employment  conditions  for  our  migrant 
workers.  Their  purpose  is  solely  to  assure 
that  the  U.S.  Government  does  not  provide 
the  vehicle  for  further  depressing  their  piti¬ 
fully  inadequate  living  and  employment 
conditions.  These  regulations  simply  re¬ 
quire  employers  who  seek  the  assistance  of 
the  public  employment  office  in  recruiting 
agricultural  workers  to  abide  by  the  prevail¬ 
ing  practice  in  the  area  of  employment.  It 
appears  to  me  that  this  is  the  minimum  that 
can  be  expected  from  a  governmental  agency 
when  it  is  requested  to  undertake  recruit¬ 
ment  on  behalf  of  any  employer. 

This  is  no  greater  protection  than  is  af¬ 
forded  alien  workers  brought  into  this  coun¬ 
try  for  employment. 

The  Secretary  of  Labor  under  present  law 
will  not  make  the  statutory  certifications  re¬ 
quired  before  alien  workers  are  admitted  for 
temporary  employment  in  the  United  States 
unless  the  employers  offer  to  such  workers 
the  wages  and  conditions  of  employment 
prevailing  in  the  area  of  employment.  No 
one  advocates  that  the  Secretary  be  required 
to  recruit  and  bring  in  foreign  workers  at 
less  favorable  conditions. 

For  these  reasons  I  express  my  firm  oppo¬ 
sition  to  the  proposed  amendment. 

Yours  sincerely, 

Arthur  J.  Goldberg, 

Secretary  of  Labor. 


April  19 

The  point  I  wish  Senators  to  under¬ 
stand  is  that,  without  this  regulation,  the 
employment  services  could  be  used  for 
the  recruitment  of  workers  for  employers 
who  are  undercutting  other  employers  in 
the  region  of  recruitment. 

The  second  point  is  that  we  are  only 
doing  for  our  domestic  workers  what  is 
written  throughout  treaty,  law,  and  reg¬ 
ulation  for  foreign  workers  who  are 
brought  to  our  shores  to  work  in  agri¬ 
culture. 

Finally,  this  is  not  a  regulation  that 
fixes  wages  or  hours.  It  is  only  a  regula¬ 
tion  that  says  to  an  employer,  “If  you 
are  going  to  use  the  U.S.  Employment 
Service,  your  wages  and  your  hours  must 
be  as  good  as  the  prevailing  wages  and 
the  prevailing  hours  in  the  region  where 
you  want  to  use  Government  recruited 
workers.” 

For  those  compelling  reasons,  Mr. 
President,  I  trust  the  Senate  will  do 
today  what  it  did  a  little  less  than  a 
year  ago,  and  reject  the  amendment  of¬ 
fered  by  the  distinguished  Senator  from 
Florida. 

Mr.  HOLLAND.  Mr.  President,  will 
the  Senator  yield  2  minutes  to  me? 

Mr.  MANSFIELD.  I  yield  5  minutes 
to  the  Senator  from  Florida. 

Mr.  HOLLAND.  I  want  to  make  it 
clear  that,  before  we  can  get  any  outside 
workers,  we  must  have  a  certificate  from 
the  Secretary  of  Agriculture  reciting  that 
domestic  workers  at  prevailing  wage 
rates  are  not  available.  It  is  required 
by  law.  So  that  particular  point  is  not 
at  all  germane  to  this  discussion.  We 
are  not  permitted  to  import  offshore  la¬ 
borers,  or  laborers  from  Mexico,  without 
such  a  certification  from  the  Secretary 
of  Agriculture,  which  means,  of  course, 
he  has  a  right  to  see  whether  or  not  pre¬ 
vailing  conditions  are  met. 

I  was  told  by  the  attorney  from  the 
Department  of  Labor  that  there  was  no 
present  intention  for  the  Secretary  of 
Labor  to  undertake  any  such  program^ 
at  this  time.  That  is  the  reason  why  I 
felt  this  was  the  appropriate  time,  when 
there  was  no  such  program,  and  when 
the  only  litigation  pending — that  in  Cali¬ 
fornia — deals  with  another  part  of  the 
regulations,  for  the  Congress  to  assert 
itself  by  saying  that  no  one  has  the  au¬ 
thority  to  fix  wages  and  hours  except 
Congress  itself,  and  that,  unless  Congress 
has  done  such,  or  has  given  the  general 
range  of  authority  to  an  agency  or  a 
Cabinet  officer  to  do  so,  that  agency  or 
authority  should  not  assume  to  do  so. 

It  seems  to  me  this  is  the  appropriate 
time  and  place  for  us  to  do  that  very 
thing.  Unless  I  am  misinformed,  thb\ 
present  Secretary  of  Labor  has  no  inten¬ 
tion  of  departing  from  the  provisions  of 
the  law  which  has  already  been  referred 
to,  under  which  he  cannot  make  a  cer¬ 
tificate  to  obtain  labor  from  the  outside, 
which  is  a  necessity  for  the  doing  of 
stoop  labor  that  is  necessary  for  the  har¬ 
vesting  of  our  seasonal  crops,  unless  he 
first  certifies  that  domestic  labor  is  not 
available  under  prevailing  wage  rates. 

He  goes  further  than  that,  and  I  think 
he  has  the  right  to  go  further  than  that, 
not  only  in  our  Florida  situation,  with 
which  I  am  thoroughly  familiar.  Last 
year  he  required  us  to  establish  a  re¬ 
cruiting  office  as  far  away  as  Missouri. 
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We  were  glad  to  do  it.  We  went  as  far 
as  the  Secretary  of  Labor  required,  and 
met  his  conditions  as  far  as  possible. 
We  do  not  want  him  to  assume  to  fix 
wages  and  hours.  We  do  not  think  the 
present  Secretary  of  Labor  wants  to  do 
that.  If  he  does,  we  do  not  think  he 
should  be  able  to  do  it  without  pointing 
to  specific  legislative  authority. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Montana  yield  back 
the  remaining  time? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  the  time 
on  this  side. 

The  PRESIDING  OFFICER.  The 
time  has  been  yielded  back.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Florida  [Mr. 
Holland]. 

The  amendment  was  rejected. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  MANSFIELD.  How  much  time 
remains  on  the  bill? 

The  PRESIDING  OFFICER.  The 
proponents  have  34  minutes  remaining 
and  the  opponents  have  58  minutes  re¬ 
maining. 

Mr.  MANSFIELD.  How  much  time 
does  that  total? 

The  PRESIDING  OFFICER.  One 
hour  and  32  minutes. 

Mr.  RUSSELL.  Mr.  President,  the 
distinguished  junior  Senator  from  Mis¬ 
sissippi  [Mr.  Stennis]  has  worked  on  an 
amendment  for  several  years,  and  has 
permitted  me  to  be  associated  with  him 
as  a  sponsor,  along  with  my  colleague 
[Mr.  Talmadge],  the  senior  Senator  from 
Mississippi  [Mr.  Eastland]  ,  and  the  Sen¬ 
ators  from  Alabama  [Mr.  Hill  and  Mr. 
Sparkman],  For  those  Senators  and  my¬ 
self,  I  offer  the  amendment  which  I  send 
to  the  desk  and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  On  page 
32,  line  15,  it  is  proposed  to  strike  out 
the  word  “ginning,”. 

On  page  33,  line  17,  change  the  period 
to  a  semicolon  and  add  “or,”  and  after 
line  17,  add  the  following  new  para¬ 
graph: 

(16)  Any  employee  engaged  in  ginning  of 
cotton  for  market,  in  any  place  of  employ¬ 
ment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities. 

Mr.  RUSSELL.  Mr.  President,  the 
amendment  relates  to  a  very  small  group 
of  persons,  but  it  would  eliminate  what 
to  my  mind  is  the  greatest  injustice 
which  grows  out  of  the  present  regula¬ 
tions  in  applying  the  law. 

The  chart  which  I  hold  in  my  hand 
very  graphically  illustrates  the  situa¬ 
tion.  I  do  not  have  to  use  a  chart,  for 
I  live  in  a  farming  county  where  cotton 
is  grown  in  commercial  quantities.  I 
live  out  of  town,  so  it  is  not  a  street, 
but  across  the  road  from  my  home  is 
a  young  man  who  has  a  cotton  gin, 
which  is  located  within  one  mile  of  the 
city  limits  of  the  city  of  Winder,  Ga. 
Down  the  road  four  or  five  miles  from 
my  home  is  located  another  cotton  gin 
which  is  not  bound  by  the  wage-and- 
hour  law.  The  man  who  is  within  the 


1-mile  limit  of  the  town  which  has  above 
a  2,500  population  is  handicapped  in 
that  degree. 

If  this  were  strictly  a  commercial 
matter,  Mr.  President,  the  injustice 
might  be  justified,  but  it  so  happens  this 
comes  out  of  the  pockets  of  the  farmers 
for  the  first  processing  of  agricultural 
commodities,  which  have  uniformly 
been  declared  to  be  exempt  from  the 
operations  of  the  law.  If  the  other  first 
processing  is  to  be  bound  by  the  law, 
of  course  the  cotton  gins  should  be, 
also,  but  it  is  not  fair  to  have  one  man 
within  a  few  miles  of  his  neighbor  op¬ 
erating  under  regulations  which  cause 
him  to  proceed  at  a  great  disadvantage. 

I  hope  the  amendment  will  be  agreed 
to. 

I  assure  the  Senate  I  was  never  more 
sincere  in  my  life  when  I  say  this  is  a 
manifest  injustice  upon  one  of  two  men 
engaged  in  the  same  business  in  a  very 
remote  rural  area. 

Mr.  McNAMARA.  Mr.  President, 
despite  the  fact  that  the  provision  is  in 
the  present  law  and  not  in  the  pending 
bill,  I  think  the  justice  of  the  argument 
advanced  by  the  Senator  from  Georgia 
and  other  Senators  warrants  the  com¬ 
mittee  accepting  the  amendment. 
Speaking  for  the  committee,  I  accept 
the  amendment. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  RUSSELL.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend¬ 
ment  offered  by  the  Senator  from  Geor¬ 
gia  [Mr.  Russell],  for  himself  and  other 
Senators.  .. ' 

The  amendment  was  agreed  to. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  offer  the  amendment  which 
I  send  to  the  desk  and  ask  to  have 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  Legislative  Clerk.  At  the 
appropriate  place  in  the  bill  it  is  pro 
posed  to  insert  the  following : 

That  section  13(d)  of  the  Fair  Labor 
Standards  Act  of  1938,  as  amended,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  “or  to  any 
homeworker  engaged  in  the  making  of 
wreaths  composed  principally  of  natural 
holly,  pine,  cedar,  or  other  evergreens  (in¬ 
cluding  the  harvesting  of  the  evergreens  or 
other  forest  products  used  in  making  such 
wreaths)”. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  have  consulted  with  the 
chairman  of  the  subcommittee  in  regard 
to  the  proposed  amendment.  The 
amendment  is  identical  in  language 
with  the  amendment  which  was  agreed 
to  last  year  on  the  bill,  S.  3758,  accepted 
by  the  then  Senator  Kennedy,  chairman 
of  the  subcommittee. 

The  amendment  relates  to  homework¬ 
ers  engaged  in  the  making  of  wreaths 
composed  principally  of  natural  holly, 
pine,  cedar,  or  other  evergreens. 

Mr.  McNAMARA.  Mr.  President,  the 
committee  accepted  the  amendment  last 
year.  Since  the  amendment  is  in  the 
same  language  I  think  the  committee 
will  accept  the  amendment- again,  tak¬ 
ing  the  same  action. 


Mr.  President,  I  yield  back  the  re¬ 
mainder  of  my  time. 

Mr.  WILLIAMS  of  Delaware.  Mr. 
President,  I  yield  back  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques¬ 
tion  is  on  agreeing  to  the  amendment 
offered  by  the  Senator  from  Delaware 
[Mr.  Williams], 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro¬ 
posed,  the  question  is  on  the  engross¬ 
ment  of  the  amendment  and  third  read¬ 
ing  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  3935)  was  read  the 
third  time. 

1  Mr.  MANSFIELD.  Mr.  President, 
some  Senators  will  wish  to  speak  on  the 
bill.  Some  will  speak  tonight  and 
others  will  speak  tomorrow.  I  think  the 
Senate  should  be  put  on  notice  that  the 
vote  on  passage  of  the  bill  will  not  take 
place  until  tomorrow,  I  hope  shortly 
after  the  conclusion  of  morning  busi¬ 
ness. 

Mr.  President,  is  there  further  busi¬ 
ness  to  come  before  the  Senate  at  this 
time? 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentatives,  by  Mr.  Bartlett,  one  of  its 
reading  clerks,  notified  the  Senate  that, 
pursuant  to  the  provisions  of  10  U.S.C. 
4355(a),  the  Speaker  had  appointed  Mr. 
Minshall  of  Ohio,  vice  Mr.  Jonas  ex¬ 
cused,  as  a  member  of  the  Board  of 
Visitors  to  the  U.S.  Military  Academy  on 
the  part  of  the  House. 


DEATH  OF  WARD  E.  DUFFY 

Mr.  DODD.  Mr.  President,  the  pass¬ 
ing  of  Ward  Duffy,  editor  of  the  Hart¬ 
ford  Times,  comes  as  a  personal  loss  that 
be  sorely  felt  by  all  who  knew  him. 
was  my  good  fortune  to  know  Ward 
Dfjffy  for  many,  many  years.  Over  the 
yeaSs  I  went  fo  him  for  advice  and  coun¬ 
sel  again  and  again.  I  was  always 
helpedNand  strengthened  by  this  warm, 
honest,  astute,  selfless  human  being. 

Ward  Duffy  helped  to  build  a  great 
newspaper  \n  Connecticut,  the  Hart¬ 
ford  Times.  lie  gave  to  it  his  own  quali¬ 
ties,  rugged  integrity,  intellectual  power, 
compassion,  and\personal  honesty.  He 
gave  of  himself  riahly  to  his  community 
and  to  an  ever  Widening  circle  of 
friends.  In  his  passing,  all  of  us  have 
lost  something  that  cannot  be  replaced. 

I  ask  unanimous  con^rnt  to  have  an 
editorial  and  two  news  items  from  the 
Hartford  Times  of  April  l\  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  th£y  iditorial 
and  articles  were  ordered  to  be  printed 
in  the  Record,  as  follows: 
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?rom  the  Hartford  Times,  Apr.  17,  1961] 
Ward  E.  Duffy 

A\man  who  devotedly  participates  in  the 
publN  service  of  journalism  for  44  years,  as 
did  EdNpr  Ward  Everett  Duffy,  leaves  memo¬ 
rials  to  nis  career  in  countless  places.  More 
than  main  men,  Mr.  Duffy  spread  his  good 
works  in  Ananner  most  beneficial  to  the 
community  ami  to  the  State. 

Perhaps  his  leading  civic  service  was  given 
through  his  thofyugh  knowledge  and  by  his 
unremitting  industry,  in  the  field  of  natural 
resource  conservatism.  To  the  day  of  his 
death,  he  had  maintained  active  connection 
with  the  State,  interNate,  and  Federal  or¬ 
ganizations  and  commissions  of  which  he 
was  a  member. 

Quietly,  but  persistently,  he  had  worked 
for  pure  water  resources,  fos  flood  control, 
for  the  preservation  of  our  woodlands,  for 
the  extension  of  State  parks. 

At  other  times,  and  on  othe\  occasions 
he  was  known  as  the  personal  ano\editorial 
champion  of  physical  fitness  fo\  youth 
through  means  of  the  YMCA;  for  wida:  edu¬ 
cational  opportunities  both  for  youtlvyand 
adults;  and  he  never  wavered  in  his  support 
of  reform  and  responsibility  in  State  ai 
local  governments. 

One  telling  of  his  public  career  over  such 
a  span  of  years  can  only  feel  capable  of 
sketching  it  inadequately,  so  much  of  Mr. 
Duffy’s  help  and  assistance  was  offered 
through  advice  privately  given  to  others  who 
then  went  out  to  achieve  good  works. 

But  it  was  on  the  personal  level  that 
those  who  long  worked  with  him  respected 
him  most. 

He  was  a  careful  and  meticulous  editor 
who  had  little  patience  for  the  windy, 
wandering  paragraph  or  obscure  meanings. 
Mr.  Duffy  demanded  writing  that  was  clear 
and  was  backed  by  facts. 

He  had  the  deepest  appreciation  for  Con¬ 
necticut  history  and  traditions,  in  which  he 
was  well  versed. 

Mr.  Duffy  was  a  gentleman;  considerate, 
kindly — his  sympathetic  emotions  rather 
easily  aroused — but  with  a  fine  sense  of  per¬ 
ception  that  made  it  quite  useless  to  try  to 
play  on  his  sympathies. 

He  had  an  innate  concern  for  the  unfor¬ 
tunate  and  the  underdog;  and  a  sound  re¬ 
spect  as  well  for  those  who,  by  hard  striv¬ 
ing,  had  gained  it  by  the  character  of  their 
contributions  to  business  and  civic  life. 

Mr.  Duffy  had  served  the  Hartford  Times 
during  a  long  period  of  its  remarkable 
growth  in  readership  and  prestige.  He  al¬ 
ways  claimed  that  for  the  newspaper  he 
proudly  piloted  and  the  community  he 
served,  the  best  days  are  ahead. 

His  own  contribution  helped  to  make  it  so. 

[From  the  Hartford  Times,  Apr.  17,  1961  ]^ 
Independent  Thinking  Marked  Dot^I 
Career 

Ward  Everett  Duffy,  69,  editor  and  ifiilef 
editorial  writer  of  the  Hartford  Time/since 
1953,  who  died  Sunday,  retired  Jf/iary  1 
after  44  years  as  a  newspaperman 
-  Thirty-nine  of  those  years  he  /pent  with 
the  Hartford  Times,  as  report^,  assistant 
city  editor,  managing  editor,  a/>ciate  editor, 
and  editor. 

His  career  was  marked /by  independent 
thinking  and  devotion  to/principles  he  had 
set  for  himself.  These  jwere  traits  he  may 
have  learned  from  hi/ parents,  two  highly 
original  people,  wh of unhesitatingly  spoke 
up  for  what  they/ believed  to  be  right, 
whether  their  cajrfse  was  popular  or  un 
popular. 

Mr.  Duffy  wa/  born  in  Mooers,  in  upstate 
New  York,  M/y  26,  1891.  His  father  Fred¬ 
erick,  was  /high  school  teacher  who  later 
became  a  /chool  superintendent.  But  the 
elder  Dimy  had  always  yearned  to  be  a 
fanner, /nd  was  constantly  reading  about 
dairy  settle. 


In  the  early  1900’s  he  gave  up  his  school 
career,  moved  to  West  Hartford,  and  on  a 
farm  on  North  Main  Street,  began  raising 
Jersey  cattle.  Established  farmers  were  in¬ 
clined  to  scoff  at  the  “book  learned"  dairy 
farmer.  But  it  was  not  long  before  the  Duffy 
family  had  a  successful  milk  route,  on  which 
young  Ward  worked.  In  time,  Frederick 
Duffy  became  an  outstanding  judge  of  Jersey 
cattle,  traveling  as  far  as  California  on 
judging  assignments. 

Ward  Duffy  went  to  West  Hartford  schools 
and  Trinity  College.  In  1915  he  received 
his  bachelor  of  science  degree  from  Trinity 
and  in  1916  his  bachelor  of  literature  degree 
from  Columbia  School  of  Journalism. 

That  same  year  he  went  to  work  for  the 
Manchester  Herald  as  a  reporter.  In  1918, 
after  training  at  Plattsburgh,  N.Y.,  he  went 
to  France  as  a  second  lieutenant  with  the 
303d  Field  Artillery,  American  Expeditionary 
Force.  In  Paris  at  the  end  of  the  war  he 
became  one  of  the  founding  members  of  the 
Exiles  of  Hartford,  a  war -born  society  which 
continues  to  meet. 

With  the  end  of  the  war  he  returned  to 
Manchester  and  his  work  on  the  Herald.  In 
time  he  became  that  paper’s  managing  edi¬ 
tor  and  editorial  writer.  On  his  return  from 
military  service,  management  of  the  paper 
;ave  him  a  leather  briefcase.  In  1921  Mr. 

Lily  went  to  Hartford  to  cover  a  Democratic 
meeting.  After  he  turned  in  his  story  he 
leaded  that  the  Republican  publisher  was 
not  going  to  print  the  story  without  subj 
stantiafy  changes.  This  was  against 
Duffy’s  cfyicept  of  unbiased  journalism.  Tfiie 
next  monung  he  reported  to  work  manc- 
tually,  threW  the  briefcase  the  length  iff  the 
newsroom,  tofy  the  publisher:  “Thenrs  your 
briefcase  back\  and  left  for  good.  The  same 
year  he  joined^  the  Hartford  yTimes  as 
reporter. 

Between  busy  dfy’s  as  a  newspaperman 
and  activity  on  civiXand  church  affairs  in 
West  Hartford,  Mr.  Dufy’  anc/his  wife,  Louise 
Day  Duffy,  married  in  19l/raised  a  houseful 
of  children  in  the  ramlmng  farmhouse  his 
father  had  owned  at  206  Nfyth  Main  Street. 
In  order  came  DavidyTUice/NDouglas,  Eliza¬ 
beth,  and  Virginia/ When  rfaey  were  old 
enough,  they  went/n  canoe  trios  with  him 
down  the  Farmington  and  Connecticut 
Rivers.  Summ»  vacations  they  spfyit  at  his 
wilderness  caljm  on  a  lake  in  the\tdiron- 
dacks. 

Out  of  hy£  knowledge  of  the  outdoorfyand 
of  wildlife/came  his  keen  interest  in  preser¬ 
vation  of  natural  resources  including  watefy 
ways  a/fd  watersheds.  In  later  life  he  playe 
an  arrive  part  in  the  Connecticut  River 
Watershed  Council  as  director  and  presi¬ 
dent .  He  was  also  a  director  of  the  Forest 
id  Park  Association  of  Connecticut  and  a 
tnember  of  the  Connecticut  Water  Resources 
Commission.  He  traveled  the  length  of  the 
Connecticut  River  many  times,  furthering 
the  goals  of  the  Watershed  Council  in  in¬ 
numerable  meetings  in  towns  and  cities. 
One  of  his  favorite  magazines  was  the  Con¬ 
servationist,  published  by  the  New  York 
Conservation  Department. 

He  was  one  of  the  founders  and  was  at 
one  time  president  of  the  Foreign  Policy 
Association  of  Hartford  and  he  took  a  keen 
interest  in  bringing  to  Hartford  speakers 
with  genuine  foreign  experience  who  could 
make  a  contribution  to  better  understanding 
of  foreign  affairs.  Several  years  ago  he  and 
Mrs.  Duffy  were  hosts  to  a  houseful  of 
Africans,  followers  of  a  world  brotherhood 
movement,  who  were  touring  the  country. 

He  put  his  knowledge  of  foreign  affairs  to 
work  in  his  crisp,  sharply  written  editorials. 
And  he  put  into  practice  his  unyielding 
belief  that  America  was  too  big  to  be  narrow¬ 
minded  about  race  or  creed. 

One  day  about  10  years  ago,  working  on 
Sunday  with  a  small  crew  of  newsmen,  he 
suggested  they  all  go  to  lunch  with  him 
at  the  Heublein.  There  had  been  a  mild 


outbreak  of  anti-Semitism  in  the  city  by 
youngsters.  On  the  way  to  the  Heublein 
he  saw  the  word  “Jew”  scrawled  in  soap  on 
a  bookstore  window. 

He  stopped  in  his  tracks,  pulled  out 
handkerchief,  and  rubbed  the  word  off  /he 
windows  while  his  companions  watched. 
Then  he  went  on  with  them  to  luncl 

He  was  a  tireless  reader  and  ha &A  great 
affection  for  the  work  of  libraries  ai/schools. 
He  had  a  well  filled  library  at  horn*,  but  was 
one  of  the  constant  users  of  th/Vest  Hart¬ 
ford  Library  from  the  days  /hen  it  was 
housed  in  the  Congregatioi/  Church.  He 
spoke  frequently  before  li/ary  and  school 
groups. 

He  had  a  broad  fund  (/knowledge  of  Con¬ 
necticut  history  and  panties  and  was  a  con¬ 
stant  attender  of  art/xhibits  and  concerts. 
And  both  he  and  hi/fife  had  a  weakness  for 
auctions.  His  maa  interest  at  auctions  was 
Chinese  rugs  anc/eramic  pieces,  and  he  was 
a  highly  discerning  buyer.  Most  of  the  auc¬ 
tioneers  in  c/tral  Connecticut  knew  him 
by  name. 

His  int/est  in  conservation  embraced 
wildlife,  /terways,  and  forests.  In  a  speech 
at  the  /nual  field  day  of  the  Connecticut 
Agricimural  Experiment  Station  in  1957,  he 
depl/d  the  loss  of  trees  in  many  parts  of 
tlic/State  “in  the  name  of  progress.” 

ive  any  of  us  done  all  we  can  to  estab- 
dh  the  idea  that  trees  should  be  cared  for 
'and,  above  all,  that  they  should  be  planted?” 
he  asked.  “The  time  has  come  when  it  is 
not  enough  to  plant  one  tree  cut  because  of 
age,  disease,  or  what  some  folks  are  daffy 
enough  to  call  real-estate  developments. 
For  quite  a  long  time  we  should  be  plant¬ 
ing  at  least  two  trees  for  every  one  we  lose.” 

He  urged  that  in  State  and  city  parks  and 
roadside  areas  labels  be  affixed  to  trees  de¬ 
scribing  them  so  young  people  could  learn 
the  various  species  and  realize  they  are  com¬ 
munity  assets. 

Of  Hartford  he  once  said:  “I  am  a  man 
from  Hartford,  where  we  have  an  Oak  Street 
with  nary  an  oak,  a  Cedar  Street  with  not  a 
cedar,  a  Walnut  Street  with  no  walnuts,  and 
a  Chestnut  Street  on  which  there  is  one 
chestnut,  albeit  of  the  genus  hippos.” 

And  of  his  hometown,  West  Hartford, 
and  its  tree  program  he  said,  “We  are  en¬ 
gaged  right  now  in  putting  the  powersaw 
to  maple  after  maple  so  that  people  in  the 
south  end  can  get  to  the  north  end  shopping 
center  faster,  and  those  at  the  north  end 
can  speed  to  the  shopping  center  at  the 
south  end  of  town.” 

During  his  long  career  in  newspaper  work, 
le  took  an  active  part  in  dozens  of  or- 
uiizations  ranging  from  the  Hartford  Get- 
Tfy ether  Club,  a  discussion  group  of  which 
hefyas  a  founder,  to  the  Hartford  YMCA  of 
which,  he  was  a  trustee. 

Earl\  this  month  Mr.  Duffy  was  notified 
he  hadgeen  appointed  to  the  new  National 
Advisory  Committee  on  Multiple  Use  of  Na¬ 
tional  Forefys.  The  appointment  came  from 
the  head  orfy the  U.S.  Forest  Service,  Dr. 
Richard  E.  Mckrdle.  Mr.  Duffy  had  planned 
to  attend  the  first  meeting  of  the  advisory 
group  May  2,  in 'Washington. 

During  a  recent  period  of  rest  in  Hartford 
Hospital,  a  nurse  erfyered  Mr.  Duffy’s  room 
early  in  the  morningSand  found  him  with 
his  hands  pressed  to  hisfyves. 

“What  are  you  thinking’”  she  asked. 

He  took  his  hands  away  from  his  head 
and  replied: 

“Well,  since  you  asked,  I’K  tell  you.  I 
was  thinking  how  many  things  we  receive 
when  we  say:  ‘Give  us  this  daj^our  daily 
bread.’  ” 

Honorary  bearers  for  the  funeral  hiclude : 

Gov.  John  N.  Dempsey,  former  GovfyA.  A. 
Ribicoff,  Senator  Prescott  Bush,  Senator 
Thomas  J.  Dodd,  former  Senator  WilliarrfyA. 
Purtell,  Chief  Justice  Raymond  J.  Baldwins 
Probate  Judge  James  Kinsella,  Meade  Alcorn'S 
John  Alsop,  Paul  Miller,  Vincent  Jones, 


3.  MINIMUM  WAGE.  By  a  vote  of  65  to  28,  passed  with  amendments  H.  R.  3935,  to 
amend  the  Fair  Labor  Standards  Act  to  provide  for  the  coverage  of  additional 
workers  and  to  increase  the  minimum  wage  gradually  to  $1.25  an  hour.  pp.  5971, 
5975-81,  5983-92,  6059-60 


TAXATION;  COOPERATIVES.  Both  Houses  received  the  President's  message/on  Federal 
taxation  (H.  Doc.  14C)  (pp.  5992-98,  6073-83).  Regarding  the  taxation  of  co¬ 
operatives  the  President  recommended  ’’that  the  law  be  clarified  sa  that  all 
earnings\are  taxable  to  either  the  cooperatives  or  to  their  patrons,  assessing 
the  patrork  on  the  earnings  that  are  allocated  to  him  as  patronage  dividends  or 
refunds  in\crip  or  cash.  The  withholding  principles  recommended  above  should 
also  be  applied  to  patronage  dividends  or  refunds  so  that  the  average  patron 
receiving  scrik  will,  in  effect,  be  given  the  cash  to  pay/nis  tax  on  his 
patronage  dividend  or  refund  ....  The  exemption  for  rur/l  electric  coopera¬ 
tives  and  credit  onions  should  be  continued. 

"  5999 ,/6022-3.  6029,  6047-8 


Several  Senatorov  commended  the  message,  pp, 


5.  ACREAGE  ALLOTMENTS.  Passed  as  reported  S.  1372,  ta/authorize  the  temporary  re¬ 
lease  and  reapport ionmeXf  of  pooled  acreage  allotments,  p.  6018 


6.  NOMINATIONS.  Confirmed  the\nomination  of  Howard.  Bertsch  to  be  Administrator  of 
Farmers  Home  Administration\nd  the  nominations  of  Julian  B.  Thayer  and 
Joe  B.  Zeug  to  be  members  of  ofre  Federal  E^arm  Credit  Board,  Farm  Credit  Admin¬ 
istration.  p.  5959 


7.  FARM  HOUSING.  Sen.  Hartke  commende'd  tjrfe  farm  housing  program,  stating  that 
there  is  an  extensive  and  continuina(need  for  this  type  of  credit  service  to 
farm  owners  and  that  almost  "1,500/apfclications  were  received  during  February, 
and  this  number  was  45  percent  gj0ater\han  the  number  received  during  Februar: 
last  year."  pp.  5972-3 


8.  PEACE  CORPS.  Sen.  Kerr  inserted  the  text  of\a  factbook  which  attempts  to 

answer  some  of  the  basic  cushions  about  the\eace  Corps  program,  pp.  6019-21 


9.  PATENTS.  Sen.  Humphrey  inserted  an  article,"  Fedi^ral  Contract  Patent  Policy  ani 
the  Public  Interest," /which  deals  with  the  arguments  for  relinquishing  title 
to  patents,  the  real/costs  of  relinquishing  title,  \easons  why  Government 
should  take  title, /and  the  goals  of  our  society  as  contrasted  with  the 
U.  S.  S.  R.  pp.  /043-54 


10.  RURAL  DEVELOPMENT.  Sen.  Proxmire  inserted  two  articles  discussing  industrial 
development  jbi  rural  areas,  "Rural  Industry  Agency  is  Freeri^n  Objective"  and 
"Rural  Indi/stry."  pp.  6053-59 


LI.  WATER  POLLUTION.  Sen.  Morse  inserted  a  memorial  from  the  Oregon\legislature 
endorsing  the  establishment  of  a  Pollution  Control  Laboratory  in\:he  Pacific 
Nortjawest.  p.  6066 


12.  ADJOURNED  until  Mon.,  Apr.'  24.  p.  6069 


HOUSE 


f3.  SURPLUS  COMMODITIES;  FOREIGN  TRADE.  The  Rules  Committee  reported  a  resolutK 
for  consideration  of  H.  R.  4728,  to  amend  Public,  Law. 480  so  as  to  provide  an 
additional  authorization  of  $2  billion  during  1961^under  title  I  for  sales  of 
surplus  conimocH  t i  es  for  foreign  ouaeiioieS.  p.  60u4 
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FARM  BILL.  Rep.  Schwengel  criticized  the  conservation  reserve  program  item 
the  new  farm  bill,  saying  "The  very  absence  of  constructive  reference  to  this 
important  subject  might  lead  one  to  believe  that  conservation  practices  \/  the 
resent  administration  have  diminished  in  importance.”  p.  6134 

COMMITTEE  APPOINTMENTS.  Reps.  Colmer  and  Westland  were  appointed  to  jrtie  Nation¬ 
al  Forest  Reservation  Commission. 

Reps^.  Pfost,  Rivers  (Alaska),  Saylor,  and  Kyi  were  appointed  t ft  the  National 
Outdoor  Recreation  Resources  Review  Commission,  p.  6078 


16.  LEGISLATIVE  IDEOGRAM.  Rep.  McCormack  announced  that  the  conference  report  onL 
S.  1,  the  depressed  areas  bill,  will  be  considered  on  Wed. /to  be  followed  by 

H.  R.  4728,  to  amend  Public  Law  480.  pp/  6117-8 


consideration 


17.  ADJOURNED  until  MoH- ,  Apr.  24.  p.  6144 


ITEMS  IN  APPENDIX 


18.  WATER  RESOURCES.  Sen.  Hartke  inserted  a  speech  by Sen.  Kerr  at  the  annual  meet 

ing  of  the  Wabash  Valley  \ssociation,  Inc.,  on  ^^ater  conservation  and  resource 
development,  pp.  A2660-2 

19.  ST,  LAWRENCE  SEAWAY.  ExtensioiKof  remarks  Sen.  Wiley  expressing  his  opinion 

that  expansion  of  traffic  through  the  seaway  offers  great  opportunity  for 
economic  growth  and  progress,  and\inser  felon  of  excerpts  of  his  radio  address 
on  this  subject,  pp.  A2553-5 

20.  TEXTILES.  Extension  of  remarks  of  s^v^ral  Representatives  expressing  a  need 

for  restrictions  on  textile  imporj^s,  and  insertion  of  articles  and  statistical 
data  to  support  their  opinions,  /pp.  A266S,  A2703,  A2706-7,  A2714 

21.  WILDLIFE.  Extension  of  remarks  of  Sen.  BartlWt  and  insertion  of  an  Alaska 

newspaper  editorial  commending  the  appointmentv of  C.  F.  Pautzke  as  Commissioner 
of  the  U.  S.  Fish  and  Wildlife  Service,  pp.  A2K77-8 

22.  PEACE  CORPS.  Sen.  Williams  extended  his  remarks  anX  inserted  a  newspaper  arti¬ 

cle  "South  Orange  Eighth  Graders  Form  a  Junior  Peace  Corps”  and  portions  of  a 
television  transcript  of  comments  of  the  Director  of  che  Peace  Corps  concerning 
a  "peace  corps  on  /he  homefront."  pp.  A2681-2 

23.  NATURAL  RESOURCE#.  Sen.  Yarborough  inserted  an  article  ”Th\  National  Conference* 

on  State  Park^f  Its  History  and  Its  Future,”  which  he  described  as  an  excel¬ 
lent  report  En  the  work  of  this  group  and  its  interest  and  wojN$  in  coordination 
with  the  national  conservation  efforts,  pp.  A2682-3 

24.  ECONOMIC^/  Extension  of  remarks  of  Rep.  Curtis,  Mo.,  and  insertioi^f  a  Honolulu 
editor/and  publisher's  address  "The  Economic  Outlook  On  The  New  Frontier”  which 
is  spfnewhat  critical  of  Government  spending  to  get  money  in  circulation  and 
states  that  we  are  in  urgent  need  of  tax  reform,  pp.  A2683-6 

FEED  GRAINS.  Extension  of  remarks  of  Rep.  Smith,  Iowa,  and  insertion  of  an\ 
Iowa  newspaper  article  which  says  that  the  new  feed  grains  program  is  gettii 
a  lot  of  support  from  farmers,  pp.  A2708-10 

26.  FARM  LABOR.  Extension  of  remarks  of  Rep.  Coad  calling  for  support  of  his  bill, 

H.  R.  6032,  which  would  amend  the  program  under  which  Mexican  braceros  are 
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CONGRESSIONAL  RECORD  —  SENATE 


Unless  we  can  gear  our  own  tourist  in¬ 
dustry,  an  industry  which  in  a  way  includes 
almost  all  of  us,  to  an  accommodation  of 
Vphe  special  requirements  of  new  foreign 
rests,  it  might  be  better  not  to  extend  the 
irritation. 

jis  means  more  and  better  packaged 
tourK  solicitation  and  accommodation  of 
specialised  groups  of  travelers,  an  end  to 
the  notorious  rudeness  of  baggage  handlers 
and  othe\  service  personnel  at  ports  of  en¬ 
try,  sightseeing  trips  built  around  the  needs 
and  interests  of  foreign  guests,  civic  and 
private  hospitSjity  clubs  to  meet  and  social¬ 
ize  with  oversea  travelers,  more  language 
proficiency  on  the  part  of  sightseeing,  ho¬ 
tel  and  other  keySindustry  employees,  and 
many,  many  otherVthings.  Above  all,  it 
means  a  general  recognition  of  the  impor¬ 
tance  of  assuring  thak  each  traveler  from 
abroad  returns  to  his  iWe  with  a  higher 
opinion  of  America,  her  nopals,  her  institu¬ 
tions  and  her  people. 

The  less  than  $5  million  ''to-avel  program 
which  the  President  and  we  kj  the  Senate 
have  recommended  may  neverv  completely 
close  the  travel  gap.  But  it  still \dds  up  to 
a  mighty  inexpensive  welcome  mat\or  a  na¬ 
tion  which  prides  itself  on  being  \  good 
neighbor. 


government.  If  these  records  are  not 
preserved  we  shall  lose  their  valuable 
source  of  information — the  only  source 
available — and  hence  our  scholars  will 
be  deprived  forever  of  precise  knowledge 
of  a  colorful  era  in  the  development  of 
Alaska. 

S.  1644  authorizes  an  appropriation  of 
$15,000  to  carry  out  this  worthwhile  task. 
Once  these  vital  statistics  have  been  in¬ 
dexed  and  microfilmed  copies  of  individ¬ 
ual  records  would  be  sold  with  the  pro¬ 
vision  that  any  person  or  organization, 
other  than  a  State  or  political  subdivi¬ 
sion,  could  obtain  copies  only  at  the  dis¬ 
cretion  of  the  Librarian  of  Congress. 
The  discretionary  clause  is  written  into 
the  bill  to  prevent,  insofar  as  possible, 
fraudulent  use  of  the  statistics.  I  hope 
that  my  colleagues  in  the  Senate  will 
appreciate  the  historical  and  practical 
significance  of  this  legislation  and  assist 
in  obtaining  its  timely  passage. 

The  PRESIDENT  pro  tempore.  Is 
there  further  morning  business?  If  not, 
morning  business  is  closed. 


HISTORIC  RECORDS 

Mr.  BARTLETT.  Mr.  President,  on 
April  18  I  introduced  a  bill  to  provide 
for  the  indexing  and  microfilming  of 
certain  records  of  the  Russian  Orthodox 
Greek  Catholic  Church  in  Alaska  now 
being  stored  in  the  Library  of  Congress. 
The  Library  of  Congress  has  literally 
hundreds  of  boxes  of  these  valuable  his¬ 
torical  records  which  were  collected  and 
recorded  by  the  Russian  Orthodox  Greek 
Catholic  Church  in  Alaska  many  years 
ago.  These  records  include  certifications 
of  births,  baptisms,  marriages,  and 
deaths  of  early  Alaska  parishioners  of 
the  church.  The  great  bulk  of  these 
records  cover  a  period  of  time  from  1816 
to  1933  but  some  documents  indicate 
entries  as  early  as  1772.  Today  these 
records  are  stored  in  the  Library  of 
Congress  and  are  not  indexed.  To  many 
native  Alaskans  these  records  represent 
the  only  record  of  birth  and  hence  when 
these  Alaskans  need  official  certification 
of  birth  for  social  security  and  other 
purposes  they  must  resort  to  the  Libra 
of  Congress.  Since  this  material  is  of>t 
indexed  the  search  for  an  individualVec- 
ord  is  extremely  tedious  and  tim^con 
suming. 

I  sincerely  urge  the  passag^of  this 
legislation  not  only  in  behalf  iff  my  fel¬ 
low  Alaskans  who  at  some  future  date 
may  need  the  informatioiycontained  in 
these  records  but  also  rif  preserve  the 
records  for  their  historical  value.  The 
present  condition  of  some  of  these  docu¬ 
ments  is  not  good. /Age,  mildew,  and 
other  forms  of  deterioration  are  having 
their  effect.  It  is  my  hope  that  the 
records  can  be  Jfnicrofilmed  before  fur¬ 
ther  deterioration  renders  a  portion  of 
them  illegiblamnd  useless. 

In  considering  this  legislation  we 
should  no^ail  to  recognize  also  the  aca¬ 
demic  vail ue  of  these  records  to  anthro¬ 
pologies  and  other  students.  The  rec¬ 
ords ^rontain  more  than  just  statements 
of  hfi'th,  marriage,  and  death;  they  re¬ 
flet  a  long  period  of  early  Alaska  when 
Se  was  under  the  control  of  Russia  and 
later  before  Alaska  had  any  organized 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  un¬ 
finished  business  be  laid  before  the  Sen¬ 
ate. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  the 
Chair  lays  before  the  Senate  the  un¬ 
finished  business. 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amend¬ 
ed,  to  provide  coverage  for  employees  of 
.  large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  act  to  $1.25  an 
hour,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Montana  will  state  it. 

Mr.  MANSFIELD.  As  the  Senate 
knows,  a  number  of  Senators  wish  to 
speak  on  the  minimum  wage  bill  before 
the  final  vote  on  that  measure  is  taken. 
Do  I  correctly  understand  that  the  time 
limitation  under  the  unanimous -consent 
agreement  applies  to  those  speeches,  as 
well  as  to  the  previous  debate? 

The  PRESIDENT  pro  tempore.  Yes. 

The  majority  leader  and  the  minority 
leader  have  control  of  the  time,  under 
the  agreement.  Thirty-four  minutes  re¬ 
main  under  the  control  of  the  majority 
leader;  58  minutes  remain  under  the 
control  of  the  minority  leader. 

Mr.  MANSFIELD.  And  that  time 
limitation  applies  up  to  the  moment  of 
our  final  action  on  the  bill,  does  it? 

The  PRESIDENT  pro  tempore.  That 
is  correct. 

Mr.  GOLDWATER  obtained  the  floor. 

Mr.  MANSFIELD.  Mr.  President, 
will  the  Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  at  this  time  I  may  suggest 
the  absence  of  a  quorum,  without  having 


5971 


the  time  required  for  it  charged  to  the 
time  available  to  either  side  under  the 
agreement. 

The  PRESIDENT  pro  tempore.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  MANSFIELD.  Then,  Mr.  Presi¬ 
dent,  I  suggest  the  absence  of  a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  Chief  Clerk  proceeded  to  call  the 
roll. 

Mr.  GOLDWATER.  Mr.  President,  I 
ask  unanimous  consent  that  further 
proceedings  under  the  quorum  call  be 
dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Metcalf  in  the  chair) .  Without  objec¬ 
tion,  it  is  so  ordered. 


CqjELEGE  PRESIDENTS  SUPPORT 
COLD  WAR  GI  BILL 

Mr.  YARBOROUGH.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The 
Chair  points  out  that  the  unfinished 
business,  H.R.  3935,  is  before  the  Senate, 
and  that  the  time  is  in  control  of  the 
majority  and  minority  leaders. 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  myself  15  minutes,  and  I  yield  to 
the  Senator  from  Texas. 

Mr.  YARBOROUGH.  Mr.  President, 
I  should  like  to  call  attention  to  the 
broad  support  American  educators  are 
giving  S.  349,  the  cold  war  GI  bill,  that 
was  introduced  by  37  Members  of  the 
Senate  in  January. 

The  Senate  Subcommittee  on  Vet¬ 
erans’  Affairs,  of  which  I  am  chairman, 
has  received  letters  from  educators  from 
every  section  of  the  country  favoring 
passage  of  the  cold  war  bill  that  would 
provide  education  and  job  training  as¬ 
sistance  to  some  4  million  veterans,  who 
have  served  honorably  in  the  Armed 
Forces  since  the  end  of  the  Korean  con¬ 
flict. 

Herbert  E.  Longenecker,  president  of 
Tulane  University  in  New  Orleans,  La., 
writes: 

Because  I  feel  that  military  service  to  the 
Nation  during  the  cold  war  deserves  similar 
recognition,  I  am  happy  to  endorse  this  pro- 
‘  posed  legislation.  It  is  my  hope  that  the 
Sponsors  of  this  measure  will  secure  its  pas¬ 
sage  during  the  current  session  of  Congress. 

Brother  Raymond  Fleck,  president  of 
St.  Edward’s  University  at  Austin,  Tex., 
writes . 

This  wfk  inform  you  that  I  am  in  favor 
of  Senate  Bin  S.  349,  the  cold  war  veterans 
bill.  I  hope\«iat  your  committee  and  the 
Senate  will  act  favorably  on  this  bill  and  that 
it  will  be  enacted  into  legislation. 

Hollis  L.  Caswefi,  president  of  Teach¬ 
ers  College,  Columbia  University,  New 
York,  supports  the  bill  in  this  manner: 

It  seems  to  me  that  toe  proposal  which  is 
carried  in  the  cold  war  bill,  S.  349,  is  a  fair 
and  excellent  one.  It  seenVs  to  me  that  in 
view  of  the  fact  that  the  percentage  of  young 
men  who  rendered  this  service  is  less  than 
half  of  all  young  men  of  milkary  age,  it 
seems  to  me  that  provision  for  thkn  of  edu¬ 
cational  opportunties  such  as  mpse  en¬ 
visioned  in  the  bill  would  be  highly  de¬ 
sirable. 
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Charles  J.  Armstrong,  president  of  the 
University  of  Nevada,  writes: 

Certainly  we  in  the  University  of  Nevada 
are  heavily  in  support  of  the  proposals  of 
the  eoldSwar  GI  bill,  particularly  the  pro¬ 
visions  fo\  educational  assistance  and  vo¬ 
cational  refcuiMmation.  I  sincerely  hope 
that  the  bill\nay  be  enacted  into  law. 

President  Arinstrong  also  noted  the 
uniformly  satisfactory  experience  of  his 
university  with  veterans  and  stated: 

Certainly  in  genenu  they  have  achieved 
better  academic  records  because  of  their 
maturity  and  seriousness  of  purpose.  We 
hope  to  be  able  to  continue  t0  enroll  such 
students  in  the  future. 

Charles  S.  Casassa,  president  of  Loy¬ 
ola  University  of  Los  AnNjes>  Calif., 
expressed  this  thought: 

I  personally  am  in  sympathy  'With  the 
proposed  cold  war  GI  bill.  While  T^think 
that  this  generation  of  young  menVnust 
look  upon  military  service  as  part  of  their 
life  as  citizens  of  the  United  States,  and 
not  an  intrusion  upon  that  life,  still  I  think 
that  the  various  forms  of  assistance  proA 
posed  in  the  bill  will  be  a  real  help  to  cold 
war  veterans  in  reaching  a  more  developed 
educational  and  economic  position  without 
too  much  loss  of  time. 

R.  Franklin  Thompson,  president  of 
the  University  of  Puget  Sound  at  Ta¬ 
coma,  Wash.,  writes: 

We  have  examined  the  bill  and  feel  that 
it  will  do  a  good  job.  Everyone  in  our  Na¬ 
tion  would  gain  from  the  results  of  it.  We 
would  heartily  endorse  the  bill. 

Rev.  George  P.  Benaglia,  president  of 
King’s  College  at  Wilkes-Barre,  Pa., 
writes: 

I  agree  wholeheartedly  that  the  cold  war 
GI  bill  is  a  vital  necessity  and  greatly 
meritorious. 

Niles  G.  Sahlin,  president  of  Quinni- 
piac  College  at  Hamden,  Conn.,  writes: 

As  a  college  president  with  considerable 
experience  with  the  so-called  GI  bills  from 
1945  on,  I  am  enthusiastically  in  favor  of 
S.  349,  the  cold  war  GI  bill. 

The  letters  I  have  read  will  help  show 
the  determined  support  we  are  receiving 
from  American  educators  on  the  cold 
war  GI  bill. 

Since  time  will  not  permit  me  to  read 
more  of  the  many  favorable  letters  we 
have  received,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  five  other 
replies  from  educators. 

There  being  no  objection,  the  lettei 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 

University  of  Houstoi 
Houston,  Tex.,  April  y  1961. 
Senator  Ralph  Yarborough, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Yarborough:  ifhank  you  for 
your  recent  letter  concerning  S.  349,  which 
I  understand  is  basically/an  extension  of 
the  Korean  GI  bill.  Beiriuse  of  the  grow¬ 
ing  number  of  qualifiecL/young  veterans  who 
need  and  deserve  assistance  if  they  are  to 
develop  their  full  potential  by  university 
and  college  trainings  I  am  in  favor  of  S.  349. 
With  kind  regards, 

Sincerelyj 

A.  D.  Bruce, 

Lieutenytt  General,  U.S.  Army  (Re¬ 
tired/,  Chancellor. 


St.  Mary’s  College, 
Winona,  Minn.,  March  28, 1961. 
Hon.  Senator  Ralph  Yarborough, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Yarborough  :  It  was  a  pleas¬ 
ure  to  read  the  fact  sheet  on  S.  349,  the 
cold  war  veterans  bill,  introduced  by  37 
Senators  on  January  11,  1961. 

I  sincerely  wish  to  lend  whatever  sup¬ 
port  St.  Mary’s  College  can  give  to  this 
type  of  legislation. 

Best  wishes. 

Sincerely  in  Christ, 

Brother  I.  Basil,  P.S.C., 

President. 


Bethel  College, 
Mishawaka,  Ind.,  March  28,  1961. 
Senator  Ralph  Yarborough, 

Senate  Office  Building, 

Washington,  D.C. 

Dear  Senator  Yarborough:  I  am  in  re¬ 
ceipt  of  your  recent  letter  and  descriptions 
of  S.  349,  the  cold  war  GI  bill.  As  we  have 
examined  this  here,  we  feel  that  it  would 
be  desirable  to  have  this  bill  enacted  into 
law  in  order  that  we  might  continue  to  offer 
our  GI’s  the  very  best  possible  training  at 
'  this  time. 

GWe  wish  you  the  very  best  in  your  im- 
poktant  work  and  assure  you  that  we  realize 
thaN’ou  face  many  problems  daily  and  trust 
that  you  may  have  divine  guidance  in  find¬ 
ing  th^solutions. 

Si^ferely, 

Ray  P.  Pannabecker, 

Presiden 

Pennsylvania  State  College 

of  Optometry, 

Philadelphia,  Pa.,  Marches,  1961. 
Hon.  Ralph  Yarborojjgh, 

Senate  Post  Office,  Capitol, 

W ashington,  D.C. 

Dear  Senator  Yarbo\ot/h:  Thank  you 
for  your  communication  Ak  March  22,  1961. 

The  fact  sheet  accompanying  your  letter 
represents  fairly  the  roasonsNhat  a  cold  war 
GI  bill  is  sound  legislation,  ^education  of 
our  young  people  is/a  good  taxpayers’  invest¬ 
ment.  In  additioi*  to  the  largerkicome  tax 
payments  which/rnay  be  anticipated  on  the 
basis  of  greater  education,  this  legislation 
should  have  a/beneficial  effect  on  futute  un¬ 
employment/ exp’enses.  We  seem  to  have  a 
relative  o/ersupply  of  untrained  workers 
which  tigs  cold  war  GI  bill  would  tend  to  rt 
duce. 

Sincerely  yours, 

Lawrence  Pitch. 

Electronic  Technical  Institute, 

Inglewood,  Calif.,  March  30,  1961. 
Senator  Ralph  Yarborough, 

Senate  Office  Building, 

W ashington,  D.C. 

Dear  Senator  Yarborough:  I  am  very 
pleased  to  know  that  you  and  other  Sena¬ 
tors  are  doing  your  best  to  pass  Senate  bill 
No.  349,  Veterans  Readjustment  Assistance 
Act  of  1961. 

My  opinion  as  well  as  the  opinion  of  near¬ 
ly  everyone  I  have  contacted  is  that  this 
country’s  strength  lies  in  its  education.  It  is 
also  our  opinion  that  this  bill  will  benefit 
all  America  by  educating  the  men  who  spent 
their  time  in  the  service. 

The  men  who  are  drafted  or  who  volun¬ 
teer  for  military  service  are  the  very  ones 
who,  upon  discharge,  can  and  will  strive  to 
keep  the  world  free. 

Best  wishes  to  you  and  your  colleagues. 

Yours  truly, 

Howard  S.  Ashe, 

President. 


MINIMUM  WAGE  BILL 

Mr.  SALTONSTALL.  Mr.  President, 
will  the  Senator  yield? 

Mr.  GOLD  WATER.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  SALTONSTALL.  Mr.  President, 
I  intend  to  vote  for  the  minimum  wage 
bill  before  the  Senate. 

For  some  time  I  have  been  in  favor  of 
raising  the  Federal  minimum  wage  to 
$1.25  an  hour.  I  have  been  very  much 
concerned  with  the  problem  of  extended 
coverage.  The  essential  problem  of  the 
domestic  economy  today  calls  for  us  to 
take  what  sound  action  we  can  to  in¬ 
crease  employment  opportunity  and  se¬ 
curity  on  a  long-term  basis.  We  must 
be  careful  not  to  frustrate  this  basic  pur¬ 
pose  by  the  nature  of  various  legislative 
proposals  dealing  with  economic  prob¬ 
lems.  There  is  strong  evidence  to  indi¬ 
cate  that  if  the  minimum  wage  law  was 
extended  into  certain  new  areas  now 
exempt  from  the  law,  substantial  unem¬ 
ployment  in  those  areas  might  follow. 
With  this  point  in  mind,  I  have  voted  for 
various  amendments  offered  to  the  pres¬ 
ent  bill. 

I  am  strongly  convinced,  for  instance, 
that  the  traditional  criteria  for  defining 
interstate  commerce  should  be  preserved. 
I  voted  for  the  Monroney  amendment 
and  the  House  bill  offered  as  a  substitute 
to  carry  this  out  because  these  proposals 
emphasized  a  clear  formula  of  activity 
between  States,  rather  than  a  dollar 
measurement. 

While  I  have  definite  qualifications 
about  the  bill  before  us,  I  believe  we  need 
action  in  this  area  and  therefore  I  am 
voting  in  favor  of  this  legislation  in  order 
to  send  a  bill  to  conference. 


FARM  HOUSING  PROGRAM 

Mr.  HARTKE.  Mr.  President,  farm 
housing  loans  made  under  title  V  of  the 
Housing  Act  of  1949  are  used  to  finance 
the  construction,  alteration,  repair  or 
modernization  of  farm  homes  and  serv¬ 
ice  buildings.  Since  the  program  started 
in  1949,  44,000  families  have  received 
Joans  totaling  $300  million. 

.There  is  an  extensive  and  continuing 
need  for  this  type  of  credit  service  to 
farrta  owners  who  are  not  in  a  position 
to  improve  their  homes  and  farm  build¬ 
ings  wtoi  their  own  resources  or  with  a 
loan  frofaa  private  or  cooperative  credit 
source.  Tihe  farm  housing  program 
gives  such  nunilies  an  opportunity  to  ac¬ 
quire  an  adequate  home  and  necessary 
farm  buildingNay  making  available  loans 
at  favorable  rates  and  terms.  Farm 
housing  loans  bein’  4  percent  interest 
and  may  be  repaicN^ithin  periods  up  to 
33  years. 

The  rate  at  which^unds  are  being 
obligated  and  application  being  received 
indicates  the  rate  of  obligation  will  in¬ 
crease  substantially  during*,  the  coming 
spring  months.  As  of  February  28,  1961, 
4,189  loans,  totalling  $31,657y671,  had 
been  obligated.  New  obligations  cur¬ 
rently  exceed  $1  million  a  week  are 
soon  expected  to  reach  several  mfilion 
dollars  a  week.  Applications  on  n^nd 
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Serious  abuses  appeared  in  connection  with 
distribution  of  the  more  than  100,000  tons 
of  surplus  food  from  the  United  States. 

Middlemen  sold  some  of  the  food  to  the 
^starving  at  exorbitant  prices.  At  Abancay, 
^wealthy  landowner  succeeded  in  keeping 
tnW  relief  food  out  of  his  valley  so  that  he 
cou\l  continue  selling  his  own  wheat  at 
thre<Njmes  his  normal  price.  Mills  at  Cuzco 
and  Apequipa  charged  the  drought  relief 
prograrnAs/16  to  s/19  a  quintal  (£100)  for 
grinding  grain  when  their  normal  fee  was 
only  4  soleN^  (A  sol  is  valued  at  3%  cents.) 

U5IRT  IN  FLOUR 

Analysis  of  sWne  of  the  flour  showed  it 
contained  large  Nnounts  of  dirt,  added  to 
increase  the  weigh\  Several  lots  of  flour  had 
to  be  discarded. 

In  Peru,  exorbitant 'V'ices  paid  by  a  public 
agency  for  any  goods  \sr  services  are  con¬ 
sidered  a  sure  sign  that  a  kickback  was 
received  by  officials  in  charg 

Members  of  the  PeruviarNjJrought  Relief 
Commission,  among  the  highest  paid  civil 
servants  in  the  country,  receive  salaries  of 
only  $240  a  month.  The  chief  ftut  collector 
in  Lima  gets  only  $120  a  month'll  salary. 

When  wheat,  corn,  barley,  and  powdered 
milk  began  arriving  by  the  shipload  arsPeru’s 
southern  seaports,  storage  and  transporta¬ 
tion  facilities  were  swamped. 

The  municipal  theater  at  one  of  the  po? 
had  to  be  used  for  emergency  storage.  Nev 
warehouses  were  built.  Much  of  the  food' 
was  ruined  by  rain  and  sun. 

THIRTY-EIGHT  THOUSAND  TONS  IN  WEEK 

Shipments  reaching  Peru  in  1  week  totaled 
38,000  tons.  The  railroad  could  carry  only 
500  tons  a  day  to  the  famine  area  around 
Cuzco  and  Puno. 

Fifty  trucks  were  dispatched  with  addi¬ 
tional  grain,  but  the  road  was  so  bad  up 
to  the  13,000-foot  elevation  of  the  drought 
area  that  the  trucks  could  carry  only  2  tons 
each  instead  of  their  normal  4  tons.  Many 
broke  down,  and  only  28  ever  reached  Puno. 

Food  shortages  were  worst  in  remote  areas 
served  only  by  foot  trails.  Horses,  normally 
used  to  carry  freight  to  these  areas,  had 
either  died  or  were  too  weak  to  carry  more 
than  a  few  pounds.  A  man  who  normally 
carried  100  pounds  on  his  back  could  carry 
only  25  pounds. 

The  Indians  were  unused  to  powdered 
milk.  Communists  spread  the  story  that  the 
strange  substance  was  a  Yankee  drug  that 
would  prevent  conception. 

UPHEAVAL  PREVENTED 

John  R.  Neale,  who  headed  the  foreign  aid/ 
mission  in  Peru  until  July  1958,  says 
agreed  with  Peruvian  authorities  that  t/ie 
emergency  program  could  not  prevent  star¬ 
vation  entirely.  “We  decided  to  do  wlyvt  we 
could  to  feed  the  starving,”  Neale  tend  the 
Post-Dispatch,  “but  we  agreed  Uiat  our 
chief  objective  had  to  be  to  prevent  major 
social  upheaval.  In  that  we  were  Successful.” 

Neale  said  he  considered  tlisr  program  as 
successful  as  any  other  drought  relief  pro¬ 
gram  in  recent  years.  He  e^unated  spoilage 
at  3  to  4  percent. 

Criticism  by  the  subcommittee  headed  by 
Porter  Hardy,  Jr.,  Democrat  of  Virginia, 
centered  mainly  on  alleged  misuse  of  money 
received  from  sale  of /me  food. 

Peruvian  authorities  insisted  on  selling 
the  food  to  the  ne^dy,  contending  this  would 
avoid  pauperizing  them  and  might  prevent 
possible  food  riots.  A  plan  was  devised  to 
set  up  pubiyr  works  projects  to  pay  the 
hungry  enough  to  permit  them  to  buy  the 
food.  Prgeeeds  of  the  sales  financed  the 
projects. 

DEPARTMENT  PROJECT 

Am/hg  the  projects  was  construction  of 
an  g/ght-unit  block  of  apartments  in  Puno. 
houses  eventually  were  sold  at  public 
fiction  under  supervision  of  a  local  com¬ 


mittee.  This  apparently  was  the  basis  for 
the  Hardy  committee’s  assertion  that  part 
of  the  money  was  used  to  build  eight  houses 
for  local  “personages.” 

The  subcommittee  asserted  also  that  60 
percent  of  the  money  received  from  sales  of 
food  went  for  purposes  other  than  helping 
the  drought  victims.  This  is  substantiated 
by  an  official  report  prepared  by  a  United 
States-Peruvian  cooperative  under  the  for¬ 
eign  aid  program.  The  biggest  item  not 
direct  relief  is  more  than  $1  million  for 
transportation,  half  of  that  amount  being 
for  ocean  freight  due  on  the  food. 

Neale  said  ICA  originally  offered  to  pay 
freight  charges,  but  Henry  Holland,  then 
Assistant  Secretary  of  State  for  Inter-Amer¬ 
ican  Affairs,  refused  to  approve  the  relief 
program  unless  Peru  paid  the  freight.  But 
the  Peruvian  Government  was  virtually 
bankrupt  and  could  not  afford  the  freight 
charges. 

To  escape  this  dilemma,  Neale  said,  Peru 
decided  to  use  part  of  the  proceeds  of  the 
food  sales  to  pay  the  freight  bills.  Neale 
said  he  agreed  with  the  Peruvian  contention 
that  the  money  belonged  to  Peru  and  could 
be  spent  as  Peru  saw  fit. 

Reports  of  mismanagement  caused  con¬ 
troversy  from  the  start.  ICA  sent  a  tea 
of  auditors  to  Peru  about  2  years  ago  /Kb 
review  the  entire  operation.  The  auditors 
prepared  a  report  and  the  ICA  mission  in 
Peru  then  prepared  lengthy  comments  on 
sfhe  report.  Those  two  documents  /re  two 
the  main  items  the  Hardy  committee 
sehks  to  obtain  from  the  Kennedy  adminis¬ 
tration. 


U.S.  EXPOI 

Mr.  L<5»NG  of  Missj/iri.  Mr.  Presi¬ 
dent,  in  arv  economy/which  has  shown 
such  a  smalhpercen/age  of  growth  over 
the  past  several  /ears,  Americans  are 
justifiably  proudlPof  the  20-percent  in¬ 
crease  in  totaDrxports  shown  in  1960. 
With  an  expert  business  that  totaled 
$19.4  billion/xhe  Umted  States  was  able 
to  hold  thar  balance  o^  payments  deficit 
to  $3.8  bil/ion. 

Our  cause  for  optimishi  is  dampened 
somewhat  when  we  stop  tcNmnsider  only 
about;  12,000  of  the  nearly  308.000  manu¬ 
facturers  in  the  United  States  are  en¬ 
gaged  in  export  trade.  Furthendiscour- 
iging  reports  indicate  inertia  persists 
among  certain  U.S.  business  enabling 
European  and  Japanese  competitors  to 
move  quickly  and  take  advantage  xjf 
every  opportunity. 

The  Kansas  City  Times  published  an'' 
editorial  on  March  25,  1961,  calling  at¬ 
tention  to  the  need  for  a  worldwide  wave 
of  salesmanship.  Mr.  President,  I  ask 
unanimous  consent  that  this  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Worldwide  Wave  of  Salesmanship 

(“While  we  are  still  the  largest  exporter 
in  the  world,  our  share  of  the  world’s  exports 
has  been  declining  in  recent  years.  Only 
about  12,000  of  the  nearly  300,000  manufac¬ 
turers  in  the  United  States  are  engaged  in 
the  export  trade.” — Luther  H.  Hodges,  Secre¬ 
tary  of  Commerce.) 

In  recession,  industries  have  a  tendency  to 
overemphasize  the  import  picture  as  an  ex¬ 
planation  of  their  difficulties.  Obviously, 
the  Secretary  of  Commerce,  in  a  recent 
Washington  speech,  was  not  playing  down 
the  problems  of  those  who  believe  they  have 
suffered  from  foreign  competition.  He  was 


simply  saying  that  the  United  States  cai/do 
even  better  than  it  has  been  doing  ipr  the 
oversea  market  places.  / 

Last  year,  U.S.  exports  rose  dramatically. 
The  total  was  $19.4  billion,  an  i/croase  of 
20  percent  over  1959.  This  rise  helped  hold 
the  balance-of -payments  deficiVTo  $3.8  bil¬ 
lion.  But  several  of  the  Nation’s  foreign 
competitors  increased  theur  exports  even 
more.  Italy’s  shipments  /ose  27  percent. 
French  exports  were  up  23'lpercent. 

Moreover,  the  Wall  sybet  Journal  reports, 
the  competition  is  like#  to  get  stiffer.  Some 
countries  have  leariffed  quickly  what  U.S. 
business  has  been/slow  to  accept.  Sales¬ 
manship  has  beeryfntensified  (a  British  com¬ 
pany  purchasecya  plane  to  fly  prospective 
foreign  customers  to  its  salesroom).  Prod¬ 
ucts  are  beimf  tailored  to  foreign  tastes.  (A 
British  projittcer  has  scored  with  a  special 
American  /nod el  of  its  motorcycle.  A  Nor¬ 
wegian  appliance  maker  now  builds  larger 
ovens  hP  its  new  ranges — to  handle  the  tur¬ 
keys  ifnd  roasts  of  British  and  American 
hou/S  wives.) 

short,  the  United  States  no  longer  has  a 
s/fler’s  market  abroad.  We  hear  encourag¬ 
ing  reports  on  the  new  determination  of 
U.S.  industry.  Certainly  the  export  level  of 
last  year  is  a  hopeful  sign.  But  there  are 
also  reports,  particularly  from  Latin  America, 
that  the  inertia  of  U.S.  business  persists. 
European  and  Japanese  competitors  have 
moved  quickly  to  take  advantage  of  every 
opportunity. 

The  Secretary  of  Commerce  deserves  credit 
for  his  effort  to  instill  a  little  more  enthusi¬ 
asm  for  the  export  business.  His  depart¬ 
ment,  by  bringing  potential  customers  and 
salesmen  together,  can  be  helpful.  But  the 
responsibility  lies  with  industry  itself.  It 
must  overcome  the  burden  placed  upon  it 
by  the  continuing  gap  between  U.S.  and  for¬ 
eign  labor  costs.  To  do  so,  it  will  have  to 
sell — and  sell  hard. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  from  Arizona  yield? 

Mr.  GOLDWATER.  I  am  happy  to 
yield  to  the  Senator  from  Ohio. 

Mr.  LAUSCHE.  I  shall  vote  for  the 
minimum  wage  bill  later  this  afternoon. 

I  believe  the  historic  definition  of  in¬ 
terstate  commerce  should  have  been 
maintained,  in  accord  with  the  Mon- 
roney  amendment  and  the  House  bill  as 
sent  to  the  Senate.  I  voted  for  the 
Monroney  amendment  and  for  the  Dirk- 
sen  amendment  in  the  nature  of  a  sub¬ 
stitute,  but  I  was  on  the  losing  side. 

My  view  is  that  there  is  a  need  for 
an  increase  in  the  minimum  wage,  and 
that  is  contained  in  the  bill  which  will 
come  before  us  for  a  vote  this  afternoon. 
I  also  believe  we  were  justified  in  ex¬ 
tending  the  coverage.  If  there  are  con¬ 
stitutional  infirmities  in  the  bill,  I  as¬ 
sume  that  fact  will  be  revealed  and  af¬ 
firmed  by  the  courts  if  the  matter  is 
ever  taken  to  the  courts. 
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On  the  basis  of  what  I  have  said,  I 
shall  vote  for  the  bill  when  it  is  sub¬ 
mitted  for  a  vote  this  afternoon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona  has  the  floor. 

Mr.  GOLDWATER.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  GOLDWATER.  Am  I  correct  in 
assuming  I  have  15  minutes? 

The  PRESIDING  OFFICER.  The 
Senator  has  yielded  himself  15  minutes 
from  the  time  on  the  bill. 

Mr.  GOLDWATER.  And  the  oppo¬ 
nents  still  have  58  minutes  remaining? 

The  PRESIDING  OFFICER.  There 
are  58  minutes  remaining  altogether  in 
opposition,  and  the  Senator  from  Ari¬ 
zona  has  yielded  himself  15  minutes. 

Mr.  GOLDWATER.  Mi'.  President, 
we  are  close  to  the  hour  when  we  shall 
vote  on  H.R.  3935,  the  bill  to  extend  cov¬ 
erage  and  to  increase  the  minimum 
wage. 

Mr.  President,  I  think  everything 
which  could  be  said  has  been  said  about 
the  bill  in  the  last  5  days.  The  amend¬ 
ments  have  been  thoroughly  discussed. 
The  temper  of  the  Senate  has  been 
shown  by  the  fact  that  virtually  all 
amendments  have  been  defeated,  and 
defeated  by  a  rather  consistent  margin. 

At  the  outset  of  my  concluding  re¬ 
marks,  I  wish  to  thank  the  Senator  from 
Michigan  [Mr.  McNamara]  for  the  very 
gentlemanly  and  scholarly  way  in  which 
he  has  conducted  himself  in  getting  the 
bill  through  the  Senate.  It  has  been  a 
pleasure  to  work  with  the  Senator  on 
the  floor,  as  it  has  been  a  pleasure  to 
work  with  him  in  the  committee.  I  look 
forward  to  the  same  amicable  relation¬ 
ship  with  him  through  the  years  as  we 
discuss  these  problems. 

Mr.  President,  I  think  I  would  be 
derelict  to  my  conscience  and  to  my  duty 
to  the  American  people  if  I  did  not 
spend  a  few  moments  in  this  final  hour 
to  outline  briefly  my  opposition  to  the 
pending  measure — and  frankly,  Mr. 
President,  to  measures  similar  to  it. 

First,  what  are  we  doing?  We  like  to 
kid  ourselves  and  to  say  we  are  helping 
the  lowest  paid  people  in  this  country. 
I  hope  to  be  able  to  prove  we  shall  not 
do  so. 

We  say  that  we  are  extending  cover¬ 
age  to  industries  which  should  be  cov¬ 
ered.  I  shall  try  to  show  we  are  not 
doing  this. 

We  tell  ourselves  that  this  action  will 
increase  employment,  that  it  will  mean 
a  great  deal  to  the  present  condition  of 
the  economy.  I  hope  to  be  able  to  prove 
this  is  not  true. 

Mr.  President,  we  have  heard  these 
same  arguments  used  ever  since  the  Fair 
Labor  Standards  Act  was  enacted  in 
1938.  Every  time  the  law  has  come  be¬ 
fore  us  for  amendment,  we  have  heard 
the  same  argument  about  doing  good  for 
the  lower  paid  workers. 

Mr.  President,  it  is  not  an  easy  thing 
to  stand  on  the  floor  of  the  Senate  and 
to  argue  as  I  am  doing,  because  I  know 
there  are  those  in  the  press  and  those  in 
labor  who  will  brand  me  as  one  opposed 
to  the  granting  of  any  wage  increase. 


Mr.  President,  I  probably  believe  more 
firmly  in  paying  a  man  what  he  is  worth 
than  any  other  man  in  this  body,  but  I 
also  believe  a  man  should  not  be  paid 
what  he  is  not  worth. 

We  will  find,  as  we  upset  the  natural 
laws  involved  in  the  operation  of  the 
economy,  as  we  are  doing  by  our  action 
today,  that  we  shall  not  help  the  eco¬ 
nomic  situation. 

We  shall  not  help  employment  or  the 
employed  people  when  artificially  by 
Government  fiat  we  raise  wages  at  any 
level.  By  our  action  today,  we  shall 
raise  wages  at  all  levels. 

Mi-.  President,  it  is  interesting  to  note 
that  the  Consumer  Price  Index,  which  is 
actually  the  cost  of  living  index,  has 
since  1938,  when  the  act  was  first  passed, 
gone  up  111.27  percent.  At  the  same 
time,  the  minimum  wage  has  been  in¬ 
creased  300  percent,  almost  three  times 
as  much  in  the  same  period. 

Mr.  President,  this  poses  a  very  in- 


Thus  while  the  CPI  has  risen  by  111.27 
percent  since  the  enactment  of  the  PLSA  in 
1938,  the  minimum  wage  has  risen  300  per¬ 
cent,  almost  3  times  as  much  in  the  same 
period. 

Even  if  we  start  with  the  $1  present 
minimum  as  a  base,  disregarding  the  ex¬ 
tremely  disproportional  rise  in  the  minimum 
wage  which  this  represents,  and  agree  on  a 
new  minimum  based  on  the  rise  in  the  cost 
of  living  since  January  1956  when  the  $1 
minimum  became  effective,  we  get  a  per¬ 
centage  rise  of  less  than  10  percent — 9.63  per¬ 
cent  to  be  exact,  which  applied  to  the  dollar 
minimum  would  justify  no  increase  in  ex¬ 
cess  of  10  cents. 

If  the  1938  base  is  used  as  a  starting  point, 
then  the  equivalent  minimum  wage  should 
be  not  more  than  54  cents  which  is  less  than 
half  the  figure  of  $1.25  sought  by  the 
administration. 

Even  if  it  is  conceded  for  the  sake  of  argu¬ 
ment  that  the  25-cent  figure  set  by  the 
statute  in  1938  was  too  low,  the  essential 
thrust  of  the  argument  is  changed  only  in 
degree,  not  in  principle. 

Thus,  the  original  statute  provided  that 
the  minimum  rate  go  to  40  cents  an  hour 
by  1945.  This  would  certainly  indicate  that 
if  the  rate  had  been  set  at  40  cents  in  1938, 
it  certainly  would  not  have  been  out  of  line 
with  the  existing  economic  situation  in 
terms  of  being  too  low. 

Therefore,  let  us  take  40  cents  as  the  base 
figure  which  should  have  been  used  in  1938 
instead  of  25  cents  and  compare  that  with 
the  existing  and  proposed  minimums  in  the 
light  of  the  increases  in  the  cost  of  living 
since  1938. 

Prom  1938  to  January  1955,  the  Consumer 
Price  Index  rose  90  percent  (from  60.3  points 
to  114.6  points).  On  this  basis,  the  mini¬ 
mum  wage  should  have  gone  to  76  cents. 
Instead  it  went  from  75  cents  (enacted  in 
1949)  to  $1,  a  much  greater  increase  than 
that  in  the  cost  of  living.  In  November  of 
1960,  the  CPI  stood  at  127.4  points,  an  in¬ 


teresting  question.  If  the  minimum 
wage  has  risen  300  percent  at  the  same 
time  the  cost  of  living  has  risen  a  little 
over  100  percent,  is  the  pending  proposal 
the  correct  approach?  The  figure  could 
well  be  500  percent,  and  I  assure  Sen¬ 
ators  there  would  be  a  clamor  in  the 
Senate  and  in  the  House  of  Representa¬ 
tives  to  increase  the  minimum  wage,  but 
there  is  no  indication  that  such  action 
will  take  care  of  the  so-called  under¬ 
paid  workers,  when  we  artificially  raise 
wages.  By  raising  the  wage  300  percent 
during  the  time  when  the  cost  of  living 
has  gone  up  only  one-third  as  much,  we 
obviously  have  not  provided  the  answer 
to  the  worker’s  dilemma. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  the  Consumer  Price  Index 
statistics  which  I  have  be  printed  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  infor¬ 
mation  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


crease  of  111.27  percent  over  the  1938  index. 
On  this  basis,  the  minimum  wage  at  this 
time  should  be  no  more  than  85  cents. 
These  figures  are  all  based  on  the  assump¬ 
tion  that  40  cents  would  have  been  the 
proper  figure  to  start  from  in  1938,  instead 
of  25  cents. 

Even  if  we  take  the  figure  of  75  cents 
(which  was  the  minimum  wage  until  1956) 
as  a  starting  point,  and  add  to  it  the  rise 
in  the  cost  of  living  since  that  date,  the 
highest  minimum  wage  which  would  be 
presently  justified  is  93  cents. 

Mr.  GOLDWATER.  Mr.  President,  it 
has  been  estimated  that  this  bill  would 
cost  a  total  of  some  $1.7  billion  in  added 
wages.  This,  though,  is  the  estimate  of 
the  direct  wage  costs,  only — those  in¬ 
creases  necessary  to  bring  the  lowest 
paid  workers  up  to  $1.25  an  hour  in  the 
covered  industries — old  and  new. 

Actually,  this  direct  cost,  alone,  does 
not  really  help  us  measure  the  cost  im¬ 
pact  of  the  bill,  because  it  does  not  con¬ 
sider  the  indirect  costs — those  neces¬ 
sary,  for  example,  to  restore  wage  differ¬ 
entials.  These  are  the  costs  that  would 
really  pack  a  wallop.  They  would  be 
far  greater  than  the  direct  costs. 

Unfortunately,  though,  no  one  can 
estimate  accurately  what  these  costs 
would  amount  to,  simply  because  no  one 
knows  for  certain  how  every  individual 
employer  would  adjust  to  the  new  mini¬ 
mum  requirement. 

To  show  Senators — Mr.  President,  I 
will  admit  this  is  in  the  most  extreme 
way — how  the  bill’s  total  costs  might 
skyrocket,  consider  the  bill  strictly  from 
the  standpoint  that  it  represents  a  25 
percent  increase  in  the  minimum  wage 
floor.  And  then  make  these  assump- 


The  CPI  ( Consumer  Price  Index)  is  the  cost-of-living  index  of  the  Department  of  Labor’s 

Bureau  of  Labor  Statistics 
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tions:  If  this  25  percent  wage  increase  is 
spread  throughout  the  labor  force — De¬ 
partment  of  Labor  statistics  show  that 
wages  in  uncovered  industries  rise  at 
about  the  same  percentage  as  in  covered 
industries;  and  if  all  wage  differentials, 
within  and  among  industries,  are  im¬ 
mediately  restored — some  would  be  re¬ 
stored  immediately;  others  might  not  be 
restored  for  a  year  or  two;  and  if  no 
employees  are  laid  off — Department  of 
Labor  statistics  show  there  were  layoffs 
following  the  $1  minimum;  if  these 
three  developments  were  to  occur,  S. 
895  could  increase  labor  costs  by  some 
$40  billion. 

To  arrive  at  this  figure,  we  have  taken 
Government  figures  reflecting  wages  and 
salaries  for  the  year  1958 — and  we  have 
excluded  wages  of,  first,  corporate  execu¬ 
tives,  managers,  and  officers;  second, 
proprietors;  third,  farm  employees;  and 
fourth.  Government  workers.  This 
leaves  total  wages  and  salaries,  for  that 
year,  of  $171,668  million.  Under  the 
conditions  cited  above,  25  percent  of  this 
total  amounts  to  $42,917  million. 

Obviously,  the  economy  could  not  be¬ 
gin  to  stand  such  a  cost  impact.  There 
would  be  no  offsetting  productivity  im¬ 
provement — a  comparable  productivity 
increase  would  be  impossible — hence,  it 
would  merely  mean  injecting  $40  billion 
of  new  costs  in  the  business  mechanism. 

Under  the  three  conditions  mentioned 
earlier,  employers  would  have  no  alter¬ 
native  but  to  pass  along  the  $40  billion 
to  consumers  in  the  form  of  price  in¬ 
creases.  But  this  would  be  impossible. 
Consumers  have  already  begun  to  show 
resistance  to  high  prices.  They  would 
not  tolerate  this  kind  of  inflation. 

So,  to  avoid  a  $40  billion  wage-price 
boost,  employers  would  be  forced  to  re¬ 
sort  to  layoffs.  This  way,  they  could 
hold  down  unit  costs — hold  down  total 
wage  costs — by  sacrificing  some  em¬ 
ployees  to  meet  the  higher  paychecks  of 
those  who  remain  on  the  job. 

Labor  Department  studies  of  the  ef¬ 
fects  of  the  $1  minimum  show  employ¬ 
ment  declines  in  the  period  of  adjust¬ 
ment  to  the  higher  minimum.  We  could 
not  expect  otherwise  if  a  $1.25  rate  is 
legislated.  To  the  contrary,  we  could 
expect  even  harsher  unemployment  ef¬ 
fects  because  of  the  broader  coverage 
aspects  of  S.  895,  which  were  not  in¬ 
volved  in  1956  when  the  $1  rate  became 
effective. 

Thus,  it  is  quite  clear  that  the  pro¬ 
posed  legislation  would  not  raise  labor 
costs  by  $43  billion,  but  only  because  of 
other  severe  effects,  mainly  unemploy¬ 
ment. 

And,  whatever  extra  labor  costs  re¬ 
main — however  many  millions — they 
would  undoubtedly  show  up  in  high  con¬ 
sumer  prices. 

It  may  be  said  by  some  that  the  legis¬ 
lation  would  not  represent  a  25-percent 
wage  increase  across  the  board,  because 
differentials  would  not  be  restored,  but 
that  there  would  be  more  equalization 
of  wages  among  employees.  The  merit 
of  this  sort  of  development  is  highly 
questionable.  Certainly,  it  would  lessen 
individual  incentive  for  advancement. 
The  closer  wage  levels  become,  the  less 
stimulus  there  is  for  an  individual  to 


strive  for  personal  progress.  It  would 
appear  that  we,  of  all  people,  should 
recognize  the  benefits  of  incentives  and, 
thus,  the  value  of  wage  differentials. 

Wage  differential  is  a  subject  we 
blithely  ignore.  When  the  lowest  salary 
is  adjusted  artificially  upward,  the  man 
who  is  already  occupying  that  slot  by 
virtue  of  his  being  a  more  valuable  em¬ 
ployee — a  fact  which  he  and  manage¬ 
ment  both  know — will  ask  for  a  higher 
wage,  and  he  will  receive  it.  When  that 
man  moves  up  into  the  next  bracket,  the 
man  who  is  still  up  there,  who  is  worth 
more  to  himself  and  to  his  employer, 
will  ask  for  a  higher  wage,  and  he  will 
receive  it.  This  process  is  the  mainte¬ 
nance  of  the  historic  wage  differential 
that  has  been  created  in  our  economy. 
If  we  ever  destroy  this  wage  differential, 
if  we  ever  reduce  wages  to  a  common 
denominator  or  to  a  common  level,  we 
shall  no  longer  have  a  free  enterprise 
system,  and  we  shall  long  have  passed 
what  we  today  call  socialism  or  a  kind 
of  economics  that  man  has  tried  in  the 
past — thankfully  only  occasionally — and 
found  it  never  to  work. 

I  am  not  speaking  of  something  that 
might  happen.  I  have  in  my  hands  a 
collective-bargaining  agreement  between 
the  St.  Louis  Joint  Board,  International 
Ladies  Garment  Union  of  the  AFL-CIO, 
and  the  Associated  Garments  Industries 
of  St.  Louis.  I  know  that  many  other 
bargaining  agreements  contain  the  same 
clause.  I  read  article  11  of  that  agree¬ 
ment: 

Change  in  legal  minimums:  Should  Fed¬ 
eral  or  State  legislation  be  enacted  increas¬ 
ing  minimum  wages  under  the  law,  it  is 
agreed  that  the  minimum  wage  scales  speci¬ 
fied  in  the  schedules  attached  hereto  shall 
be  adjusted  to  the  end  that  no  minimum 
wage  specified  therein  shall  be  less  than 
15  percent  above  the  new  legal  minimum 
wage.  In  the  event  of  any  disagreement, 
the  matter  shall  be  treated  as  a  dispute. 

The  agreement  to  which  I  have  re¬ 
ferred  is  merely  one  agreement  in  one 
city  between  one  group  of  unions  and 
one  type  and  group  of  employers.  This 
provision,  as  I  have  said,  is  contained  in 
many  collective  bargaining  agreements, 
and  I  believe  it  is  right.  I  think  the 
unions  would  be  derelict  in  their  duties 
if  they  did  not  recognize  that  wage  levels 
must  be  maintained.  This  action  is  an 
immediate  legal  action  that  will  take 
place  in  the  industry  and  other  indus¬ 
tries  the  moment  the  bill  is  signed  into 
law. 

During  the  course  of  the  debate  we 
have  talked  a  great  deal  about  the  prob¬ 
able  effect  of  the  passage  of  the  bill  on 
employment.  I  shall  have  to  admit  that 
there  is  no  way  in  which  we  can  tell  by 
what  number  unemployment  might  be 
increased  through  the  enactment  of  the 
bill.  Back  in  1956,  when  the  minimum 
wage  was  raised  to  a  dollar,  we  made  the 
same  argument  that  unemployment 
would  result,  and  we  were  told  that  it 
would  not  result.  But  it  did.  I  read 
from  the  report  of  Secretary  Mitchell 
made  January  31,  1959: 

The  wage  increases  resulting  from  the  $1 
minimum  were  not  only  these  direct  or  re¬ 
quired  increases,  but  also  increases  to  work¬ 
ers  already  receiving  more  than  the  mini¬ 
mum. 
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He  went  on  to  say : 

The  surveys  also  disclosed  that  the  $1 
minimum  stimulated  employers  to  reduce 
costs  through  productivity  improvement  as 
well  as  raising  of  production  quotas,  espe¬ 
cially  in  piece-rate  industries,  dismissal  of 
least  efficient  workers,  *  *  * 

I  ask  unanimous  consent  that  the  re¬ 
port  in  the  form  of  a  letter  from  the 
Secretary  of  Labor  be  printed  at  this 
point  in  my  remarks. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Department  of  Labor, 

Office  of  the  Secretary, 
Washington,  D.C.,  January  31,  1959. 
The  Honorable  Richard  M.  Nixon, 

President  of  the  Senate, 

Washington,  D.C. 

Dear  Mr.  President:  In  accordance  with 
the  requirements  of  section  4(d)  of  the  Fair 
Labor  Standards  Act,  there  is  transmitted 
herewith  a  report  prepared  by  the  Adminis¬ 
trator  of  the  Wage  and  Hour  Division,  which 
sets  forth  information  concerning  the  oper¬ 
ation  and  effect  of  the  act  and  statistical 
data  provided  by  the  Bureau  of  Labor  Sta¬ 
tistics. 

The  Wage  and  Hour  Division  has  under¬ 
taken  a  major  study  of  the  $1  minimum 
wage,  based  on  a  survey  program  conducted 
at  the  time  the  $1  minimum  became  ef¬ 
fective  in  March  1956  and  again  1  year 
later.  Attached  to  this  report  are  summar¬ 
ies  of  the  survey  findings  in  individual  in¬ 
dustries  and  localities  now  made  available 
in  this  form  for  the  first  time.  Preliminary 
summaries  of  the  wage  surveys  in  manufac¬ 
turing  and  wholesale  trade  as  of  mid-1958, 
conducted  by  the  Bureau  of  Labor  Statistics, 
are  also  attached  to  this  report. 

Section  4(d)  directs  the  Secretary  to  in¬ 
form  the  Congress  of  his  evaluation  of  min¬ 
imum  wages  under  the  act  and  of  his  views 
as  to  necessary  changes  in  the  act  to  further 
the  purposes  of  the  legislation. 

The  Congress  enacted  the  Fair  Labor 
Standards  Act  because  it  found  “that  the 
existence,  in  industries  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  of  labor  conditions  detrimental 
to  the  maintenance  of  the  minimum  stand¬ 
ard  of  living  necessary  for  health,  efficiency, 
and  general  well-being  of  workers  (1)  causes 
commerce  and  the  channels  and  instrumen¬ 
talities  of  commerce  to  be  used  to  spread 
and  perpetuate  such  labor  conditions  among 
the  workers  of  the  several  States;  (2)  bur¬ 
dens  commerce  and  the  free  flow  of  goods 
in  commerce;  (3)  constitutes  an  unfair 
method  of  competition  in  commerce;  (4) 
leads  to  labor  disputes  burdening  and  ob¬ 
structing  commerce  and  the  free  flow  of 
goods  in  commerce;  and  (5)  interferes  with 
the  orderly  and  fair  marketing  of  goods  in 
commerce.”  Accordingly,  the  Congress  de¬ 
cided,  through  the  exercise  of  its  power,  to 
regulate  commerce  among  the  several  States 
and  with  foreign  nations,  “to  correct  and 
as  rapidly  as  practicable  to  eliminate  the 
conditions  above  referred  to  in  such  indus¬ 
tries  without  substantially  curtailing  em¬ 
ployment  or  earning  power.” 

The  Department’s  survey  program  dis¬ 
closed  substantial  effects  on  wage  payments 
in  the  low-wage  manufacturing  industries 
in  1956-57,  resulting  from  the  increase  of 
the  minimum  wage  to  $1  an  hour,  effective 
March  1,  1956.  In  9  of  the  18  industry  seg¬ 
ments  studied  the  wage  increases  required 
to  bring  all  workers  below  $1  up  to  that 
figure  increased  the  wage  bill  by  more  than 
10  percent.  In  these  studies  the  industry 
segments  were  divided,  wherever  the  data 
were  adequate,  into  low-impact  and  high- 
impact  groups,  according  to  the  magnitude 
of  the  direct  wage  bill  increase  required  by 
the  new  minimum.  In  6  of  the  14  industries 
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in  which  there  are  such  data  the  required 
increase  exceeded  20  percent  in  the  high- 
impact  groups. 

The  wage  increases  resulting  from  the  $1 
minimum  were  not  only  these  direct  or  re¬ 
quired  increases,  but  also  increases  to  work¬ 
ers  already  receiving  more  than  the  mini¬ 
mum.  The  surveys  indicate  that  these  in¬ 
direct  increases  on  the  effective  date 
amounted  in  the  median  situation  to  ap¬ 
proximately  40  percent  of  the  directly  re¬ 
quired  increases  in  the  low-wage  industries. 

One  notable  survey  finding  is  that  exist¬ 
ing  wage  differentials  of  all  kinds — between 
high-  and  low-wage  plants,  between  large 
and  small  plants,  between  union  and  non¬ 
union  plants,  between  large  and  small  com¬ 
munities,  between  high-  and  low-wage  oc¬ 
cupations,  etc. — were  substantially  narrowed 
as  an  immediate  consequence  of  the  $1  min¬ 
imum.  These  differentials  tended  to  be 
restored,  although  only  partially,  during 
the  following  year. 

The  surveys  indicated  that  the  $1  min¬ 
imum  had  effects  in  raising  wages  in  exempt 
portions  of  covered  industries  and  to  some 
extent  also  in  employments  not  covered  by 
the  act. 

The  surveys  also  disclosed  that  the  $1 
minimum  stimulated  employers  to  reduce 
costs  through  productivity  improvement  as 
well  as  raising  of  production  quotas,  espe¬ 
cially  in  piece-rate  industries,  dismissal  of 
least  efficient  workers,  and  elimination  of 
premium  overtime.  There  were  also  indi¬ 
cations  of  some  shifting  to  different  price 
lines,  substitution  of  cheaper  materials,  and 
increased  prices.  The  latter  was  not  always 
possible,  but  sales  and  employment  were 
maintained  in  many  situations  because 
higher  prices  offset  rising  wage  costs  under 
generally  favorable  demand  conditions. 

Nonetheless,  the  surveys  present  evidence 
of  disemployment  apparently  related  to  the 
increase  in  the  $1  minimum,  despite  the 
fact  that  the  economy  was  rising  at  that 
time  and  there  were  increases  in  the  general 
level  of  prices  which  facilitated  adjustment 
to  the  $1  minimum.  Employment  tended 
to  decline  in  the  low-wage  industries,  and 
in  most  cases  more  markedly  in  those  seg¬ 
ments  of  the  low-wage  industries  where  wage 
rates  had  been  increased  most.  According  to 
a  monthly  data  published  by  the  Bureau  of 
Labor  Statistics,  16  out  of  22  low-wage  in¬ 
dustries  showed  a  noticeable  drop  in  employ¬ 
ment,  while  only  2  out  of  13  high-wage 
industries  showed  a  decline  in  the  few 
months  bringing  the  effective  date  of  the  $1 
minimum.  These  employment  developments 
were,  of  course,  influenced  by  many  factors 
in  the  whole  economic  situation.  They  are 
much  more  marked,  however,  than  would  be 
expected  in  the  exceptionally  favorable  eco¬ 
nomic  circumstances  of  the  time. 

It  is  recognized  that  there  was  an  8  per¬ 
cent  increase  in  the  consumer  price  index 
since  March  1956  and  that  productivity  for 
the  economy  as  a  whole  has  increased  by 
about  5  percent  since  that  date.  There  has 
also  been  a  considerable  rise  in  the  level  of 
wages;  straight-time  hourly  wages  in  manu¬ 
facturing,  for  example,  are  now  about  13 
percent  above  their  level  when  the  $1 
minimum  became  effective. 

The  results  of  the  studies  undertaken  by 
the  Department  suggest  that  the  $1  mini¬ 
mum  had  substantial  impact  in  the  low- 
wage  industries  and  that  there  is  still  a 
heavy  concentration  of  workers  at  or  near 
the  minimum  in  the  low-wage  industries.  In 
view  of  these  conclusions,  it  is  not  de¬ 
terminative  that  prices,  the  wage  level  gen¬ 
erally,  and  productivity  have  increased  in  the 
meantime.  A  further  increase  in  the  mini¬ 
mum  at  this  time  would  involve  the  risk 
of  substantially  curtailing  employment  or 
earning  power  in  the  low-wage  industries, 
which  the  act  states  is  to  be  avoided. 

The  minimum  ought  to  be  raised  as  rapidly 
as  possible,  but  with  due  regard  for  the  eco¬ 


nomic  capacity  of  low-wage  industries  to 
make  adjustments  to  progressively  higher 
standards.  Because  of  the  effect  it  would 
have  on  the  economy,  especially  in  the  low- 
wage  industries,  I  do  not  recommend  an 
increase  in  the  minimum  wage  at  this  time. 
It  is  quite  significant  that  as  late  as  May 
1958  the  wage  surveys  show  10.2  percent  of 
employees  in  food  and  kindred  products  in 
the  United  States  earned  between  $1  and 
$1.05  (30.2  percent  in  the  South) ;  in  ap¬ 
parel,  the  respective  United  States  and  South 
percentages  were  16.3  and  37.1;  in  lumber 
and  wood  products,  25  and  54.2;  in  furniture, 
6.4  and  16.6.  In  subdivisions  of  these  and 
other  industries,  the  proportions  were  sub¬ 
stantially  greater. 

This  suggests  that  adjustment  to  the  $1 
minimum  is  not  yet  complete.  The  mini¬ 
mum  should  be  increased  when  it  appears 
evident  that  it  can  be  done  without  requiring 
generally  rising  prices  to  help  effect  the 
higher  wages. 

The  most  important  step  the  Congress  can 
take  at  this  time  is  to  extend  the  coverage  of 
the  act.  Studies  of  wages  in  industries  not 
now  subject  to  the  minimum  wage  require¬ 
ments  of  the  act  and  of  economic  conditions 
in  these  industries,  including  the  extent  to 
which  they  can  meet  the  act’s  standards, 
lead  to  the  conclusion  that  several  million 
additional  workers  could  feasibly  be  brought 
under  the  act’s  protection  at  this  time.  To 
effectuate  the  purposes  of  the  act,  it  is  im¬ 
portant  for  minimum  standards  to  be  estab¬ 
lished  in  significant  portions  of  industries 
not  now  covered,  so  as  to  make  the  minimum 
more  effective.  An  increase  in  the  minimum 
above  $1  at  this  time  would  also  make  more 
difficult  the  extension  of  coverage. 

While  no  materials  are  submitted  concern¬ 
ing  the  effect  of  the  agricultural  exemptions 
or  the  application  of  wage  standards  to  agri¬ 
cultural  workers  now  exempt  from  the  mini¬ 
mum  wage  provisions  of  the  act,  a  study  of 
this  is  now  being  undertaken  in  the  Labor 
Department. 

To  increase  efficiency  in  the  administra¬ 
tion  of  the  Fair  Labor  Standards  Act,  I  rec¬ 
ommend  that  the  act  be  amended  to  assure 
that  back  wages  found  due  under  the  act 
are  paid  to  the  employees  entitled  to  such 
wages.  This  is  an  area  that  concerns  me 
greatly  in  view  of  the  fact  that  nearly  half 
of  the  back  wages  found  due  and  recover¬ 
able  within  the  2-year  statute  of  limita¬ 
tions  are  not  paid  by  employers.  This  fail¬ 
ure  to  pay  back  wages  found  due  is  unfair 
to  the  employees  concerned  and  gives  a  com¬ 
petitive  advantage  to  an  employer  who  has 
violated  the  law. 

Respectfully  submitted. 

Sincerely  yours. 

James  P.  Mitchell, 

Secretary  of  Labor. 

Mr.  GOLDWATER.  We  never  did  get 
an  exact  figure  of  the  impact  of  the 
change  in  the  law  in  1956,  but  I  remind 
Senators  that  we  were  in  a  period  of  in¬ 
creasing  economy  at  the  time,  and  the 
full  impact  probably  was  never  felt. 
However,  it  was  estimated  that  approxi¬ 
mately  100,000  people  lost  their  jobs  as 
a  result  of  the  passage  of  the  1956  act. 

My  own  personal  estimate — and  I  offer 
it  only  for  what  it  is  worth,  and  I  rec¬ 
ognize  that  it  is  not  worth  much — is  that 
unemployment  will  increase  between 
300,000  and  500,000  as  a  result  of  the 
passage  of  the  bill. 

We  hope  that  will  not  be  so,  but  we 
must  recognize  one  thing.  We  can  con¬ 
sider  only  a  percentage  of  100  percent. 
If  we  could  have  105  percent  or  110  per¬ 
cent  in  doing  business,  we  would  not 
have  a  great  problem.  But  what  is  a 
salary  or  income  to  an  employee  is  a 
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cost  to  management,  and  the  cost  in¬ 
volved  in  labor  is  the  highest  cost  of 
the  manufacturer’s  dollar,  or  the  re¬ 
tailer’s  dollar,  or  of  any  dollar  in  our 
economy. 

In  the  retail  industry,  for  example, 
historically  the  percentage  of  labor  cost 
has  been  in  the  proximity  of  60  percent. 
It  may  go  down  or  up  a  bit,  but  never 
more  than  one  or  two  points.  As  the 
cost  is  increased  unnaturally,  it  must  be 
absorbed.  It  cannot  be  absorbed  today 
in  the  profit  of  retail  institutions  and 
other  businesses  of  this  country,  be¬ 
cause  profits  are  going  down. 

In  this  morning’s  press  we  saw  that 
one  of  the  causes  of  the  stock  market 
decline  yesterday  was  the  fact  that 
fourth-quarter  profits  dropped.  This  oc¬ 
currence  is  not  anything  we  like  to  see, 
but  as  we  unbalance  the  relationship 
between  costs  by  Government  action,  we 
see  a  decrease  in  profit,  so  that  the  man 
who  is  faced  with  increasing  cost  can¬ 
not  take  it  out  of  profit  and  stay  in 
business. 

What  does  such  a  man  do?  He  merely 
adds  the  additional  expense  to  the  cost 
of  his  goods,  and  that  increase  spells  out 
rising  prices. 

I  picked  up  an  interesting  article  en¬ 
titled  “Minimum  Wage  Legislation  Spells 
Free  World  Trouble,”  from  the  Commer¬ 
cial  and  Financial  Chronicle,  written  by 
Mr.  Paul  Einzig.  He  reminds  us  of  what 
happened  to  Great  Britain  when  Great 
Britain  pushed  the  welfare  state  ahead 
of  all  other  considerations,  including  the 
considerations  involved  in  the  operations 
of  the  economy. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  GOLDWATER.  I  yield  myself 
10  additional  minutes. 

The  writer  premises  his  misgivings 
“on  the  fear  that  our  quest  to  keep 
raising  the  standard  of  living  will  cause 
us  to  sacrifice  the  financial  support  re¬ 
quired  to  stave  off  the  Communist  entry 
into  the  underdeveloped  world.” 

This  is  a  very  interesting  article.  I 
shall  not  read  it  all,  but  I  ask  unanimous 
consent  that  it  may  be  printed  in  the 
Record  at  this  point  in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Commercial  and  Financial 
Chronicle] 

Minimum  Wage  Legislation  Spells  Free 
World  Trouble 
(By  Paul  Einzig) 

(International  repercussions  of  our  mini¬ 
mum  wage  rate  legislative  efforts,  as  seen 
by  an  outsider,  make  the  matter  more  than 
a  purely  domestic  affair.  Dr.  Einzig  premises 
his  misgivings  on  the  fear  that  our  quest 
to  keep  raising  the  standard  of  living  will 
cause  us  to  sacrifice  the  financial  support 
required  to  stave  off  the  Communist  entry 
into  the  underdeveloped  world.  He  draws 
an  analogy  as  to  what  happened  to  Great 
Britain  as  a  dominant  world  power  when  it 
pushed  the  welfare  state  ahead  of  all  other 
considerations.) 

London,  England. — The  initial  setback  in 
the  attempt  of  the  new  administration  to 
adopt  legislation  providing  for  a  substantial 
increase  of  minimum  wages  is  primarily  an 
internal  matter  for  the  United  States. 
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Nevertheless,  it  is  liable  to  affect  the  eco¬ 
nomic  outlook  throughout  the  free  world. 
The  defeat  of  the  bill  in  its  original  form 
by  a  narrow  majority  must  be  viewed  with 
satisfaction  by  those  in  favor  of  resisting 
worldwide  inflation.  For  the  level  of  wages 
in  the  United  States  is  a  factor  of  first- 
rate  importance  in  international  trade.  It 
is  liable  to  influance  international  monetary 
stability  and  the  prospects  of  giving  effec¬ 
tive  assistance  to  underdeveloped  countries. 
Above  all,  it  has  a  bearing  on  the  political 
balance  of  power  between  the  free  world 
and  the  Communist-dominated  world. 

GRAVE  REPERCUSSIONS 

Should  the  administration  succeed  in 
overcoming  the  resistance  of  Congress  to  the 
proposed  major  turn  in  the  inflationary  wage 
spiral,  it  would  have  grave  reprecussions 
within  and  outside  the  United  States.  So 
far  the  administration  has  done  excellent 
work  in  stopping  the  gold  drain  by  re¬ 
storing  confidence  in  the  dollar.  This  newly 
reestablished  confidence  would  weaken  ma¬ 
terially  if  the  competitive  capacity  of  the 
United  States  in  the  world  markets  were 
reduced  as  a  result  of  a  unilateral  increase 
in  wages,  and  as  a  result  of  the  ensuing 
substantial  increase  in  domestic  consump¬ 
tion.  There  can  be  little  doubt  that  the 
trade  unions  would  be  able  to  maintain 
existing  wage  differentials,  so  that  the  in¬ 
crease  in  minimum  wages  would  be  accom¬ 
panied  by  an  all-round  increase  in  wages. 

Nor  would  the  resulting  cost  inflation  and 
demand  inflation  remain  confined  to  the 
United  States.  The  handicap  imposed  on 
American  exports  would  enable  Britain  and 
other  industrial  countries  to  grant,  in  due 
course,  corresponding  wage  increases  with 
impunity.  Consequently  the  adverse  effect 
on  the  American  balance  of  payment  would 
be  largely  temporary.  It  might  last,  how¬ 
ever,  long  enough  to  cause  substantial  gold 
losses  and  to  weaken  the  dollar’s  position. 
During  the  transition  period  while  the  export 
of  American  goods  and  services  would 
remain  handicapped,  the  United  States  would 
be  exporting  inflation  to  other  countries  of 
the  free  world. 

This  assumes,  of  course,  that  the  all-round 
increase  in  wages  would  not  be  accompanied 
by  a  corresponding  Increase  in  the  output. 
It  is  of  course,  conceivable  that  this  assump¬ 
tion  might  prove  to  be  incorrect.  Even  if 
we  were  to  accept,  however,  the  possibility 
of  such  expansion,  the  wage  inflation  would 
entail  grave  disadvantages  to  the  free  world. 
It  would  mean  that  domestic  consumption 
in  the  United  States  and  other  industrial 
countries  would  absorb  the  increase  of  the 
output  which  ought  to  be  made  available 
for  backward  countries.  Unless  the  fruits 
of  expansion  are  earmarked  for  these  coun¬ 
tries,  all  the  talk  about  assisting  them  be¬ 
comes  sheer  mockery.  If  it  is  the  serious 
intention  of  advanced  countries  to  help  un¬ 
derdeveloped  countries,  they  must  accept  at 
any  rate  for  some  years,  the  inevitability  of 


a  static  or  at  any  rate  slowly  increasing 
standard  of  living. 

INTERNATIONAL  MONETARY  INSTABILITY 

During  the  transitional  period  the  weak¬ 
ening  of  the  dollar’s  position  that  would 
result  from  the  raising  of  the  minimum 
wages  in  the  United  States  would  make  for 
international  monetary  instability.  This 
would  be  detrimental  to  the  power  and 
prestige  of  the  United  States  and  of  the 
entire  free  world.  On  the  financial  front 
the  United  States  would  be  forced  on  the 
defensive  and  they  would  not  be  in  a  posi¬ 
tion  to  assist  effectively  the  weaker  countries 
of  the  free  world.  Expenditure  on  national 
defense  might  have  to  be  curtailed  at  the 
wrong  moment. 

Beyond  doubt,  President  Kennedy’s  de¬ 
sire  to  improve  the  position  of  the  lowest 
paid  workers  is  inspired  by  an  idealism 
similar  to  that  which  was  responsible  for 
the  sudden  development  of  the  British  wel¬ 
fare  state  after  the  war.  But  it  might  be 
advisable  for  Americans  to  ponder  over  the 
lessons  of  the  British  idealistic  experience. 
Before  the  war  Great  Britain  was  a  world 
power  second  to  none,  and  its  voice  car¬ 
ried  immense  weight  in  international  af¬ 
fairs.  Today  there  are  only  two  world 
powers — the  United  States  of  America  and 
the  U.S.S.R.  The  reason  why  Britain  lost 
her  position  in  the  front  rank  can  be  found 
in  the  haste  with  which  the  welfare  state 
was  created  under  the  Socialist  government 
and  further  developed  under  the  Conser¬ 
vative  government.  National  greatness  in 
the  form  of  having  a  decisive  voice  in 
world  affairs  has  been  sacrificed  for  the  sake 
of  national  greatness  in  the  form  of  ad¬ 
vanced  social  services.  The  two  ends  would 
not  have  been  incompatible  if  the  trade 
unions  restrained  their  greed.  And  now  in 
the  United  States  of  America  their  greed 
is  sought  to  be  encouraged  by  means  of 
higher  minimum  wages. 

Fortunately  for  the  free  world  the  United 
States  has  until  now  succeeded  in  maintain¬ 
ing  a  reasonable  balance  between  guns  and 
butter.  Judging  by  the  projected  increase 
in  defense  expenditure,  it  is  President  Ken¬ 
nedy’s  intention  to  maintain  that  balance. 
Intention  in  itself  is  not  enough,  however. 
If  as  a  result  of  a  deliberate  stimulus  given 
to  wage  inflation  the  dollar’s  position 
should  weaken,  the  administration  may  feel 
impelled  to  cut  down  on  expenditures  just 
at  a  time  when  the  inability  of  the  free 
world  to  grant  effective  economic  assistance 
to  underdeveloped  countries  would  bring 
new  recruits  into  the  Communist  bloc. 

It  must  be  of  course,  the  ultimate  aim 
of  the  U.S.  Government,  and  of  all  other 
governments,  to  raise  the  standard  of  liv¬ 
ing  a  home.  At  the  present  moment,  how¬ 
ever,  it  is  infinitely  more  important  to  ab¬ 
stain  from  weakening  the  position  of  the 
free  world.  Instead  of  seeking  easy  popu¬ 
larity  by  encouraging  and  even  engineering 
an  increase  in  the  standard  of  living  at  the 
expense  of  weakening  security  against 
communism,  it  should  be  the  duty  of  all 
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governments  in  the  free  world  to  make 
their  public  opinion  realize  the  overwhelm¬ 
ing  importance  of  deferring  or  moderating 
their  claims  for  a  rapidly  rising  standard 
of  living. 

Mr.  GOLDWATER.  One  of  the  re¬ 
sults  of  the  passage  of  the  bill  will  be  to 
increase  the  problems  that  already  face 
us  in  our  industries  as  we  attempt  to 
compete  with  the  low  wage  nations  of 
the  world.  I  do  not  advocate  or  even 
suggest  that  we  cut  salaries  or  earned 
income  even  a  bit  in  this  country.  We 
must  produce  more  so  that  those  em¬ 
ployed  can  earn  the  salaries  that  are  be¬ 
ing  paid  today.  I  believe  we  can  handle 
foreign  competition.  However,  it  will 
take  the  expenditure  of  billions  and  bil¬ 
lions  of  dollars.  I  would  suggest,  paren¬ 
thetically,  that  this  will  not  be  accom¬ 
plished  by  the  President’s  message  on 
taxation,  which  I  read  just  before  I  came 
to  the  floor.  That  is  beside  the  point, 
however.  We  already  have  300,000  peo¬ 
ple  or  more  out  of  work  in  the  textile 
industry  in  our  country.  This  will  put 
more  people  out  of  work,  because  it  will 
encourage  the  flow  of  more  foreign  goods 
into  the  country. 

The  argument  has  been  made  that  the 
enactment  of  the  proposed  legislation 
will  help  the  economy.  I  hope  I  shall  be 
able  to  destroy  this  idea  at  some  time 
during  my  life — the  idea  that  the  Fed¬ 
eral  Government  can  save  the  economy 
of  our  country.  The  Federal  Govern¬ 
ment  will  kill  it.  If  the  economy  of  our 
country  ever  dies,  Uncle  Sam  can  take 
the  credit  for  it.  It  is  not  necessary  to 
take  my  word  for  it.  I  go  back  to  the 
1930’s,  when  we  heard  the  argument 
made  that  the  Federal  Government,  by 
spending  would  take  us  out  of  the  de¬ 
pression.  The  depression  started  in 
1929,  and  the  Federal  Government  start¬ 
ed  to  tamper  with  the  economy  in  1932. 
By  1940  we  had  not  come  out  of  the  de¬ 
pression  100  percent.  In  1939  we  still 
had  91/2  million  people  out  of  work,  or 
17.2  percent  of  the  working  force.  In 
fact,  we  were  the  last  nation  in  the 
world  to  come  out  of  that  depression. 
Why?  Because  we  did  not  allow  the  free 
forces  of  the  economy  to  operate. 

So  that  Senators  may  have  the  bene¬ 
fit  of  the  statistics  from  which  I  have 
spoken,  I  ask  unanimous  consent  that 
the  tables  I  have  in  my  hand  may  be 
printed  in  the  Record  at  this  point  in  my 
remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rec¬ 
ord,  as  follows: 
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Gross 

private 

domestic 

invest¬ 

ment 


Spending 
for  pro¬ 
ducers’ 
durable 
equip¬ 
ment 


(5) 


Billions 

$16.2 

10.3 

5.5 

.9 

1.4 

2.9 

6.3 

8.4 
11.7 

6.7 

9.3 

13.2 


(6) 


Billions 

$5.8 

4.5 
2.8 

1.6 
1.6 
2.3 

3.1 

4.2 

5.1 
3.6 

4.2 
5.5 


Gross 

national 

product 


(7) 


Billions 
$104.  4 

91. 1 
76.3 

58.5 
56.0 
65.0 

72.5 

82.7 

90.8 

85.2 
91. 1 

100.6 


Dispos¬ 

able 

personal 

Income 


(8) 


Billions 
$83. 1 
74.4 
63.8 

48.7 

45.7 
52.0 

58.3 
66.2 
71.0 

65.7 

70.4 
76. 1 


U.S. 
popula¬ 
tion  (in¬ 
cluding 
Armed 
Forces 
overseas) 


(9) 


Millions 

121.9 
123.2 

124. 1 

124.9 
125.7 
126.5 
127.  4 

128.2 
129.0 
130.0 
131.0 
132. 1 


Dispos¬ 

able 

personal 

Income 

per 

capita 

(8)/(9) 


GO) 


$682 

604 

514 

390 

364 

411 

458 

516 

550 

505 

537 

576 


Con¬ 
sumer 
Price 
Index 
(1947—49  = 
100) 


(11) 


73.3 

71.4 
65.0 

58.4 
65.3 

57.2 
58.7 

59.3 

61.4 

60.3 

59.4 
69.9 


Real  dis¬ 
posable 
personal 
income 
per 

capita  i 
(10)/(11) 


(12) 


$930 

846 

791 

668 

658 

719 

780 

870 

896 

837 

904 

962 


U.S.  em¬ 
ploy¬ 
ment 


(13) 


Millions 

47.6 

45.5 

42.4 

38.9 

38.8 

40.9 

42.3 

44.4 
46.3 
44.2 
45.8 

47.5 


U.S.  un¬ 
employ¬ 
ment 


(14) 


Millions 

1.6 

4.3 

8.0 

12.1 

12.8 

11.3 
10.6 

9.0 

7.7 

10.4 
9.5 
8.1 


Unem¬ 
ployed  as 
percent  of 
civilian 
labor 
force 


(15) 


3.2 
8.7 

15.9 

23.6 

24.9 

21.7 
20.1 

16.9 
14.3 
19.0 

17.2 
14.6 


the  Consumer  Price  Index 


Sources:  Col.  (1),  U.S.  Treasury;  cols.  (2)-(15),  Business  Statistics,  1959  edition 
U.S.  Department  of  Commerce. 


Federal 

purchase 

Corporate  profits 

Total 

Federal 

expendi¬ 

tures 

(1) 

of  goods 
and  serv¬ 
ices  (less 
Govern¬ 
ment 
sales) 

(2) 

Before 

taxes 

(3) 

Alter 

taxes 

W 

1929.- . . 

Billions 

$3.3 

Billions 

$1.3 

Billions 

$9.6 

Billions 

$8.3 

1930 _ 

3.4 

1.4 

3.3 

2.5 

1931 _ _ 

3.6 

1.5 

-.8 

-1.3 

1932. . 

4.7 

1.5 

-3.0 

-3.4 

1933 . 

4.6 

2.0 

.2 

-.4 

1934 _ _ 

6.7 

3.0 

1.7 

1.0 

1935. . . 

6.5 

2.9 

3.1 

2.2 

1936 _ 

X5 

4.8 

5.7 

4.3 

1937. . 

7.8 

4.6 

6.2 

4.7 

1938 . 

6.9 

5.3 

3.3 

2.3 

1939 . . 

9.0 

5.2 

6.4 

5.0 

1940 . 

9.2 

6.2 

9.3 

6.5 

1  Disposable  Income  per  capita  corrected  for  changes  in 
(expressed  in  dollars  of  1947-49  purchasing  power). 


Mr.  GOLDWATER.  Mr.  President,  we 
are  doing  a  dangerous  thing  by  pass¬ 
ing  the  proposed  legislation,  which 
threat  the  proponents  have  tried  to 
argue  off.  However,  I  do  not  believe  we 
can  argue  off  the  fact  that  we  are  about 
to  change  the  concept  of  interstate  com¬ 
merce  by  the  enactment  of  the  pending 
bill.  Prior  to  the  debate  on  the  floor  of 
the  Senate  and  prior  to  its  inevitable 
passage  we  had  before  us  a  very  broad 
definition  of  interstate  commerce.  It 
went  so  far  as  to  say  “affecting  com¬ 
merce.”  We  have  the  words  in  the  pres¬ 
ent  act,  in  section  6(a),  which  read: 

Every  employer  shall  pay  to  each  of  his 
employees  who  is  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce  wages 
at  the  following  rates. 

In  the  same  act  from  which  I  am  read¬ 
ing,  we  find  this  definition : 

“Produce”  means  produced,  manufactured, 
mined,  handled,  or  in  any  other  manner 
worked  on  in  any  State;  and  for  the  pur¬ 
poses  of  this  Act  an  employee  shall  be 
deemed  to  have  been  engaged  in  the  pro¬ 
duction  of  goods  if  such  employee  was  em¬ 
ployed  in  producing,  manufacturing,  min¬ 
ing,  handling,  transporting,  or  in  any  other 
manner  working  on  such  goods  or  in  any 
closely  related  process  or  occupation  directly 
essential  to  the  production  thereof,  in  any 
State. 

This  does  not  include  selling  at  retail. 
However,  let  us  look  at  the  language  in 
subsection  (s)  of  section  2  in  the  bill. 
It  reads,  as  a  new  definition: 

“(s)  ‘Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce’ 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  includ¬ 
ing  employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in  or 
produced  for  commerce  by  any  person: 

I  do  not  know  how  it  is  possible  to  be 
broader  than  that.  It  means  that  the 
automobile  dealer  in  my  hometown  will 
come  under  the  regulation  of  the  Federal 
Government.  It  means  that  the  boot- 
black  in  my  hometown  can  come  under 
it.  It  means  that  any  piece  of  merchan¬ 
dise,  any  goods,  any  article  which  has 
been  moved  from  one  State  to  another 
State,  is  still  in  interstate  commerce.  In 
fact,  I  believe  the  courts  might  well  de¬ 
cide  that  it  is  still  in  interstate  com¬ 
merce  even  after  a  person  purchases  it, 
and  probably  such  a  person  would  be 


faced  with  Federal  regulations  when  he 
tried  to  sell  his  car  as  a  secondhand  car, 
because  it  has  been  moved  in  commerce. 

Mr.  President,  this  is  a  broadening  of 
the  commerce  clause  to  the  extent  that 
the  Federal  Government,  in  my  estima¬ 
tion,  will  now  have  the  power  it  needs 
to  regulate  wages,  prices,  hours,  working 
conditions,  and  places  of  employment  in 
this  Nation. 

It  has  been  my  wont  occasionally  to 
believe — although  I  must  say  it  is  hard 
to  believe — that  that  was  the  end  target 
of  those  who  proposed  the  legislation  in 
1938,  even  though  at  the  time  Franklin 
Roosevelt  said  there  were  businesses  of 
a  purely  local  nature  that  should  not  be 
interfered  with  by  the  Federal  Govern¬ 
ment.  Even  the  then  Senator  Black, 
who  is  now  one  of  our  Supreme  Court 
justices,  said  practically  the  same  thing. 
Yet  today  we  find  an  attempt  to  destroy 
the  concept  of  interstate  commerce;  in 
fact,  enactment  of  the  bill  would  be  de¬ 
stroying  the  concept  of  intrastate  com¬ 
merce. 

I  cannot  agree  with  Senators  who  say 
that  we  are  not  changing  it.  The  lan¬ 
guage  is  plain.  It  does  not  take  a  lawyer 
to  understand  it,  or  a  judge  to  interpret 
it. 

Therefore,  I  rise  to  express  my  oppo¬ 
sition  to  the  bill,  or  to  any  attempt  of 
the  Federal  Government  to  move  into 
our  economy  in  the  way  in  which  it  is 
not  entitled  to  move,  or  is  required 
morally  to  do.  I  am  sorely  afraid  that 
we  are  taking  a  dangerous  step,  and  that 
next  year  or  the  year  after,  $1.25  will 
have  become  a  starvation  wage  level.  If 
we  keep  this  up,  we  will  live  to  see  the 
day  when  a  $5  hourly  wage  will  be  a 
starvation  wage,  because  of  the  unnatu¬ 
ral  activity  of  the  Federal  Government 
in  our  economy.  We  must  allow  the 
economy  to  operate  as  freely  as  we  can 
allow  it  to  operate.  We  know  that  it 
cannot  be  completely  free.  Nevertheless, 
for  28  years  the  economy  has  been  ham¬ 
strung  by  high  taxes  and  governmental 
interference.  Today  we  ask  why  the 
economy  is  going  sideways  instead  of 
forward.  It  is  going  sideways  because 
there  is  no  longer  an  incentive  to  invest, 
because  taxes  are  taking  profits,  and  be¬ 
cause  we  are  granting  a  wage  increase 
that  has  not  been  earned.  We  have  to 


pay  more  and  more  for  the  necessities 
of  life. 

Mr.  President,  we  are  not  the  first 
country  which  has  tried  to  do  this.  I 
was  reading  only  this  morning — and  this 
is  a  peculiar  commentary — that  coun¬ 
tries  seem  to  get  into  trouble  when  rulers 
work  the  hardest.  According  to  this 
theory,  Rome  at  first  had  no  trouble; 
the  people  had  a  great  deal  of  fun,  al¬ 
though  they  did  not  get  anywhere,  and 
the  rulers  did  not  have  any  trouble. 
Then  came  Caesar.  Caesar  decided  to 
regulate  wages  and  prices  and  the  econ¬ 
omy.  The  result  was  that  Rome  fell. 
The  reason  that  Rome  fell  was  that  the 
rulers  started  to  tamper  with  the  agri¬ 
cultural  economy,  and  then  extended  the 
tampering  to  all  of  the  economy. 

Mr.  President,  my  fear  in  this  field  is 
not  confined  to  the  field  of  the  minimum 
wage.  My  fear  extends  to  the  whole 
activity  of  the  Federal  Government  in 
our  economy.  There  is  no  need  for  any¬ 
thing  over  and  above  what  is  needed  for 
regulating  businesses.  All  this  has  done 
damage  to  our  economy  in  the  last  28 
years,  all  because  of  this  governmental 
activity.  We  are  not  economically  where 
we  should  be.  If  we  continue  with  the 
idea  that  by  Government  regulation  our 
economy  can  prosper,  we  are  badly  mis¬ 
taken. 

I  have  nothing  more  to  say  on  the  sub- . 
ject.  I  yield  the  floor. 

Mrs.  NEUBERGER.  Mr.  President,  I 
yield  10  minutes  to  the  distinguished 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
cannot  support  the  proposal  before  the 
Senate  to  increase  the  minimum  wage 
and  to  extend  the  coverage  of  the  Fair 
Labor  Standards  Act. 

There  is  no  question  that  we  should 
work  toward  a  goal  of  a  higher  wage  for 
those  who  receive  less  than  $1  an  hour 
for  their  labors.  I  am  as  conscious  as 
anyone  else  of  the  high  cost  of  food, 
housing,  clothing,  utilities,  and  medical 
care;  and  I  am  fully  aware  that  on 
wages  of  and  below  $1  an  hour  it  is  diffi¬ 
cult  to  do  more  than  barely  get  along. 

I  am  far  from  convinced,  however, 
that  an  increase  in  the  statutory  mini¬ 
mum  wage  and  the  extension  of  it  to 
broader  segments  of  the  economy  will 
accomplish  a  net  improvement  of  the 
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situation.  We  cannot  assume  that  the 
only  change  which  can  possibly  take 
place  with  regard  to  our  lowest  income 
groups  is  improvement.  Employment  at 
$1,  or  even  75  cents,  an  hour  is  far  bet¬ 
ter  than  to  exist  on  unemployment  com¬ 
pensation,  welfare  payments  or  assist¬ 
ance,  or  nothing  at  all.  For  many  per¬ 
sons,  this  may  well  be  the  alternative  if 
the  proposal  before  this  body  is  enacted. 

We  all  recognize  that  there  is  differ¬ 
ence  of  opinion  as  to  the  effects  of  an 
increased  minimum  wage  in  terms  of 
unemployment.  The  proponents  of  the 
increase  believe  the  results  in  terms  of 
unemployment  to  be  minimal.  The  “be¬ 
fore”  and  “after”  studies  of  the  Depart¬ 
ment  of  Labor  on  previous  increases  in 
minimum  wage  are  far  from  conclusive 
and,  indeed,  provide  little  basis  for  any 
conclusion  in  this  regard.  In  view  of 
the  nature  of  the  studies,  it  is  not  too 
surprising  that  they  reveal  so  little.  For 
example,  the  surveys  concentrating  on 
low-wage  industries  omitted  from  the 
sample  all  firms  going  out  of  business 
between  survey  dates,  although  such 
drop-outs  probably  accounted  for  a  large 
part  of  the  disemployment  effects  of  the 
higher  minimum  wage.  Further,  it  is 
impossible  to  generalize  to  almost  any 
extent  in  terms  of  the  disemployment 
effects  of  an  increase  in  the  statutory 
minimum,  since  the  impact  varies  greatly 
from  industry  to  industry  and  from  lo¬ 
cality  to  locality. 

The  impact  on  many  industries  and 
fields  of  endeavor  can,  however,  be  an¬ 
ticipated  in  concrete  terms.  For  in¬ 
stance,  lumbering  is  the  second  larg¬ 
est  manufacturing  industry  in  South 
Carolina.  This  lumbering  takes  the 
form  both  of  production  of  forest  prod¬ 
ucts  in  the  form  of  pulpwood,  and  the 
production  and  manufacture  of  forest 
products  into  lumber  and  plywoods. 
Each  of  these  types  of  lumbering  en¬ 
deavor  reflects  differently  the  impact  of 
a  minimum  wage,  although  each  does 
reflect  substantial  disemployment  with 
each  increase  in  minimum  wage;  for 
they  are  all  low-wage,  highly  competi¬ 
tive  industries. 

The  production  and  manufacture  of 
lumber  derives  its  competitiveness  from 
the  fact  that  shifts  in  the  balance  of 
freight  rates  have  thrown  southern  yel¬ 
low  pine  lumber  products  into  direct 
competition  with  west  coast  lumber. 
Even  before  1956  the  competition  was 
extremely  keen.  After  the  increase  in 
1956,  a  large  percentage  of  manufac¬ 
turers  of  southern  yellow  pine  ceased  to 
do  business  for  the  simple  reason  that 
their  principal  competitor,  the  west 
coast  lumbering  industry,  is  engaged  in 
production  which,  because  of  the  nature 
of  the  larger  trees  harvested  and  a  dif¬ 
ferent  method  of  harvesting,  is  not  a 
low-wage  industry.  Whatever  may  be 
the  impact  elsewhere,  I  know  full  well 
that  another  increase  in  the  statutory 
minimum  wage  will  constitute  a  death¬ 
blow  to  a  large  segment  of  the  remaining 
portion  of  lumber  manufacturing  in 
South  Carolina.  It  indeed  is  regret¬ 
table  that  any  of  those  employed  by  this 
industry  can  earn  no  more  than  $1  an 
flour,  but  I  am  not  prepared  by  any 
means  to  take  a  step  which  would  mean 


for  those  sawmill  and  planer  workers 
a  reduction  from  $1  an  hour  to  unem¬ 
ployment,  mitigated  as  that  unemploy¬ 
ment  might  be  by  a  period  of  unemploy¬ 
ment  compensation  benefits. 

The  plywood  industry  is  competitive, 
not  primarily  because  of  other  domestic 
industry,  but  primarily  because  of  im¬ 
ports  from  low-wage  foreign  industry. 
The  results  in  a.  statutory  minimum 
wage  increase,  however,  in  terms  of  dis¬ 
employment  will  be  in  the  same  direc¬ 
tion. 

Other  industries  in  South  Carolina, 
as  well  as  elsewhere  in  the  Nation,  will 
likewise  suffer  from  the  effects  of  dis¬ 
employment.  The  largest  manufactur¬ 
ing  industry  in  my  State  is  textiles,  and 
I  believe  that  all  Members  of  this  body 
should  be  familiar  with  the  fact  that  the 
domestic  textile  industry  is  experiencing 
a  serious  impact  from  low-wage  im¬ 
ports.  By  far  the  overwhelming  pro¬ 
portion  of  jobs  in  the  textile  industry 
of  my  State  now  pay  more  than  the  $1 
minimum;  and,  indeed,  most  pay  more 
than  $1.25.  Probably  the  largest  excep¬ 
tion  is  in  the  manufacture  of  garments 
and  apparel,  where  the  pay  is  usually 
on  a  piecework  basis.  Unfortunately, 
Mr.  President,  this  is  a  segment  of  the 
textile  industry  which  is  most  volatile 
and  in  which  the  impact  from  low-wage 
imports  has  been  among  the  most  se¬ 
vere.  A  substantial  part  of  the  adjust¬ 
ment  to  an  increased  minimum  wage 
will  take  the  form  of  disemployment  of 
those  whose  piecework  production  is  too 
low  to  comply  with  the  new  minimum 
at  the  present  rate  or  a  slightly  higher 
piece  rate.  I  will  not  contribute  to  the 
unemployment  of  such  people. 

It  is  all  well  and  good  to  advocate  that 
the  increased  wages  be  paid  out  of 
profits,  but  in  the  lumber,  plywood,  and 
garment  and  apparel  industries  of  my 
State,  the  profits  just  simply  do  not 
exist  with  which  to  pay  increased 
costs,  whether  they  be  labor  costs  or 
other  costs. 

Mr.  President,  when  I  refer  to  the 
disemployment  effects  on  many  low- 
wage  industries  in  my  State,  I  am  not 
speaking  in  terms  of  temporary  unem¬ 
ployment.  Persons  employed  in  the 
low-wage  industries  to  which  I  refer, 
as  well  as  those  in  other  low-wage  in¬ 
dustries  proposed  to  be  included  in  the 
coverage  of  the  Fair  Labor  Standards 
Act  by  this  bill,  fall  into  the  lower  range 
of  our  labor  force  in  degree  and  diver¬ 
sity  of  skill.  It  does  not  take  an  experi¬ 
enced  economist  to  perceive  that 
unemployment  concentrates  more  every 
year  at  a  lower  point  of  skill  of  the  labor 
force.  I  do  not  mean  to  imply  that  this 
occurrence  is  attributable  primarily,  or 
even  very  appreciably,  to  increases  in 
the  minimum  wage;  for  we  all  recog¬ 
nize  that  the  process  of  automation  and 
competitive  demands  for  increased  effi¬ 
ciency  are  the  principal  causes.  It  is 
undeniable,  however,  that  a  further  in¬ 
crease  in  the  statutory  minimum  wage 
would  give  further  impetus  to  such  a 
concentration  of  unemployment. 

The  same  reasoning,  of  course,  applies 
to  the  proposed  extension  of  coverage. 
There  is,  however,  a  cogent  reason  for 
rejecting  the  proposed  increase  in  cov¬ 


erage  which  goes  far  beyond  economic 
arguments.  The  Fair  Labor  Standards 
Act  purportedly  falls  within  the  purview 
of  the  National  Government  by  virtue 
of  the  power  delegated  to  Congress  un¬ 
der  the  commerce  clause.  It  is  my  per¬ 
sonal  opinion  that  in  stretching  the 
power  of  the  National  Government  un¬ 
der  this  clause,  we  have  long  since  de¬ 
parted  from  the  process  of  reason  and 
entered  into  the  process  of  rationaliza¬ 
tion.  It  is  nothing  less,  however,  Mr. 
President,  than  an  absurdum  horrendum 
to  presume  that  the  distinction  between 
interstate  and  intrastate  commerce 
turns  on  the  dollar  volume  of  business 
for  a  particular  enterprise.  My  powers 
of  rationalization  simply  cannot  be 
stretched  that  far,  and  it  would  be  no 
less  than  a  desecration  of  my  oath  to 
support  the  Constitution  for  me  to  sup¬ 
port  such  a  proposition. 


ADDITIONAL  CIRCUIT  AND 
DISTRICT  JUDGES 

Mrs.  NEUBERGER.  Mr.  President,  I 
ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate  the  amendment  of 
the  House  of  Representatives  to  Senate 
bill  912,  the  omnibus  judgeship  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  Presid¬ 
ing  Officer  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa¬ 
tives  to  the  bill  (S.  912)  to  provide  for 
the  appointment  of  additional  circuit 
and  district  judges,  and  for  other  pur¬ 
poses,  which  was,  to  strike  out  all  after 
the  enacting  clause  and  insert: 

That  (a)  the  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
three  additional  circuit  judges  for  the  second 
circuit,  one  additional  circuit  judge  for  the 
third  circuit,  two  additional  circuit  Judges 
for  the  fourth  circuit,  two  additional  circuit 
judges  for  the  fifth  circuit,  one  additional 
circuit  judge  for  the  seventh  circuit,  and  one 
additional  circuit  judge  for  the  tenth  circuit. 

(b)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28  of  the  United  States 
Code  will  reflect  the  changes  made  by  this 
section  in  the  number  of  permanent  circuit 
judges  for  said  circuits,  such  table  is 
amended  to  read  as  follows  with  respect  to 
said  circuits: 

^‘Circuits:  Number  of  judges 

* *  * 

econd - Nine 

Eight 

;h - Five 

Fifth - Nine 

*  \ 

Seven  tK _ Seven 

* 

Tenth — .V. _  Six”. 

Sec.  2.  (a)  "rae  President  shall  appoint,  by 
and  with  the  ativice  and  consent  of  the 
Senate,  one  additional  district  judge  for  the 
northern  district  of  i&labama,  one  additional 
district  judge  for  theSdistrict  of  Alaska,  one 
additional  district  judge  for  the  district  of 
Arizona,  one  additional  district  judge  for  the 
eastern  and  western  districts  of  Arkansas, 
one  additional  district  judgeVor  the  northern 
district  of  California,  one  additional  district 
judge  for  the  southern  districtVf  California, 
one  additional  district  judge  forVthe  district 
of  Colorado,  two  additional  district\iudges  for 
the  district  of  Connecticut,  two  additional 
district  judges  for  the  southern  district  of 
Florida,  one  additional  district  judge  the 
northern  district  of  Georgia,  two  additional 
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district  judges  for  the  northern  district  of 
Illinois,  one  additional  district  judge  for  the 
northern  district  of  Indiana,  one  additional 
district.  Judge  for  the  southern  district  of 
Indiana^one  additional  district  judge  for  the 
northern  and  southern  districts  of  Iowa,  one 
additional  i^istrict  judge  for  the  district  of 
Kansas,  two  additional  district  judges  for  the 
eastern  distri<H.  of  Louisiana,  one  additional 
district  judge  tor  the  western  district  of 
Louisiana,  two  additional  district  judges  for 
the  district  of  Maryland,  one  additional  dis¬ 
trict  judge  for  the  district  of  Massachusetts, 
one  additional  district  judge  for  the  eastern 
district  of  Michigan,  one  additional  district 
judge  for  the  southern  district  of  Mississippi, 
one  additional  district  jud&e  for  the  western 
district  of  Missouri,  one  additional  district 
judge  for  the  district  of  New  Jersey,  two 
additional  district  judges  forv  the  eastern 
district  of  New  York,  six  additional  district 
judges  for  the  southern  district  of'New  York, 
one  additional  district  judge  for  tnfc  eastern 
district  of  North  Carolina,  one  additional 
district  judge  for  the  middle  district  oiNorth 
Carolina,  one  additional  district  judgevfor 
the  western  district  of  North  Carolina,  6ne 
additional  district  judge  for  the  norther 
district  of  Ohio,  three  additional  districts 
judges  for  the  eastern  district  of  Pennsyl¬ 
vania,  one  additional  district  judge  for  the 
middle  district  of  Pennsylvania,  two  addi¬ 
tional  district  judges  for  the  western  district 
of  Pennsylvania,  one  additional  district  judge 
for  the  district  of  Puerto  Rico,  one  additional 
district  judge  for  the  eastern  and  western 
districts  of  South  Carolina,  one  additional 
district  judge  for  the  eastern  district  of 
Tennessee,  one  additional  district  judge  for 
the  middle  district  of  Tennessee,  one  addi¬ 
tional  district  judge  for  the  western  district 
of  Tennessee,  two  additional  district  judges 
for  the  northern  district  of  Texas,  one  addi¬ 
tional  district  judge  for  the  southern  district 
of  Texas,  one  additional  district  Judge  for 
the  western  district  of  Texas. 

(b)  The  existing  district  judgeship  for 
the  middle  district  of  Georgia,  created  by  the 
Act  of  March  29,  1949  (63  Stat.  16),  entitled 
“An  Act  to  provide  for  the  appointment  of 
an  additional  district  judge  for  the  middle 
district  of  Georgia”,  and  the  existing  district 
judgeships  for  the  district  of  New  Mexico 
and  the  western  district  of  Pennsylvania 
created  by  paragraphs  (1)  and  (5),  respec¬ 
tively,  of  section  2(b)  of  the  Act  entitled 
“An  Act  to  provide  for  the  appointment  of 
additional  circuit  and  district  judges,  and 
for  other  purposes”,  approved  February  10, 
1954  (68  Stat.  10,  11),  shall  be  permanent 
judgeships  and  the  present  incumbents  of 
such  judgeships  shall  henceforth  hold  their 
offices  under  section  133  of  title  28  of  the 
United  States  Code  as  amended  by  this  Act. 
The  Act  of  March  29,  1949  (63  Stat.  16) ,  and/ 
paragraphs  (1)  and  (5)  of  section  2(b) 
the  Act  of  February  10,  1954  (68  Stat.  jlO, 
11),  are  hereby  repealed. 

(c)  The  existing  district  judgeship  for 
the  eastern  and  western  districts  oyWash- 
ington,  heretofore  provided  for  by  section 
133  of  title  28  of  the  United  States  Code, 
shall  hereafter  be  a  district  judgeship  for 
the  western  district  of  Washington  only, 
and  the  present  incumbent  such  judge- 
ship  shall  henceforth  hold/nis  office  under 
section  133,  as  amended  by  this  Act. 

(d)  In  order  that  the' table  contained  in 
section  133  of  title  28/of  the  United  States 
Code  will  reflect  the/changes  made  by  this 
section  in  the  number  of  permanent  district 
judgeships  for  said  districts  and  combina¬ 
tion  of  districts'  such  table  is  amended  to 
read  as  follow/with  respect  to  said  districts: 
“Districts: 

AlabamjC  Judges 

Northern _  3 

Alaska _  2 

Arizona _  3 


“Districts: 
Arkansas : 


Judges 


Eastern  and  Western _  2 

California: 

Northern _ _  8 

Southern  _  12 

Colorado _  3 

Connecticut _  4 

*  *  *  *  * 

Florida: 

*  *  *  *  * 

Southern _  6 

***** 

Georgia: 

Northern _  3 

Middle _  2 

***** 
Illinois : 

Northern _  10 

***** 

Indiana: 

Northern _  3 

Southern _  3 

***** 

Iowa: 

***** 

•  * 

k  Northern  and  southern _  1 

Kansas _  3 

*  *  *  • 

Louisiana : 

Easteim _ /  4 

Westerk _ /  3 

\  *  *  / » 

Maryland.  ..V. _ 4 

Massachusetts^- _ 6 

Michigan: 

Eastern _ V _ ./ _  7 

*  *  \  /*  * 

Mississippi : 

*  * 

Southern _ y/_\ _  2 

Missouri : 

• 

Western _ jL _ A. _  3 

/  *  *  'v  * 

New  Jersey./. _ Ar-  8 

New  Mexicqc _ 2 

New  York/ 

Southern _  \24 

Eastern _ 

*  * 

Nofth  Carolina: 

'Eastern _  2 

Western _  2 

Middle _  2 

*  *  •  *  * 

Ohio: 

Northern _  6 

***** 

Pennsylvania: 

Eastern _  11 

Middle _  3 

Western _  8 

Puerto  Rico _  2 

•  *  •  •  • 

South  Carolina: 

Eastern  and  Western _  2 

***** 

Tennessee : 

Eastern _ 3 

Middle _  2 

Western _ 2 

Texas  : 

Northern _ 5 

Southern _  5 

•  *  *  *  • 

Western _  3 

*  *  •  •  • 

Washington: 

*  •  •  •  • 

Western _  8 

**•••>• 


The  table  contained  in  section  133  of  title 
28  of  the  United  States  Code  relating  to 
Washington  is  amended  by  striking  there¬ 
from: 

“Eastern  and  Western. 

(e)  Section  123  of  title  28  of  the  United 
States  Code  relating  to  Tennessee  is  amended 
by  striking  therefrom  the  last  paragraph  of 
that  section: 

“The  district  judge  for  the  Eastern  District 
in  office  on  November  27,  194 Of  shall  hold 
court  in  the  Northern  and  Northeastern  Di¬ 
visions.  The  other  judge  of  that  district 
shall  hold  the  terms  of  courjf  In  the  Southern 
and  Winchester  Divisional  Each  may  ap¬ 
point  and  remove  all  officers  and  employees 
of  the  court  whose  official  headquarters  are 
located  in  the  divisions  within  which  he 
holds  court  and  whose  appointments  are 
vested  by  laiw  in/ft  district  judge  or  chief 
judge  of  a  district.” 

(f) (1)  The  President  shall  appoint,  by 
and  with  thy  advice  and  consent  of  the 
Senate,  one  .additional  district  judge  for  the 
the  eastern:  district  of  Michigan.  The  first 
vacancy  Occurring  in  the  office  of  district 
judge  it/  said  district  shall  not  be  filled. 

(2)  /The  President  shall  appoint,  by  and 
witlythe  advice  and  consent  of  the  Senate, 
one'  additional  district  judge  for  the  dis¬ 
trict  of  Nevada.  The  first  vacancy  occurring 
'  ‘  the  office  of  district  judge  in  said  district 

'shall  not  be  filled. 

(3)  The  President  shall  appoint  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  southern 
district  of  Ohio.  The  first  vacancy  occurring 
in  the  office  of  district  judge  in  said  district 
shall  not  be  filled. 

(4)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  north¬ 
ern  district  of  Ohio.  The  first  vacancy  oc¬ 
curring  in  the  office  of  district  judge  in  said 
district  shall  not  be  filled. 

(5)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate, 
one  additional  district  judge  for  the  eastern 
and  western  districts  of  Washington.  The 
first  vacancy  occurring  in  the  office  of  dis¬ 
trict  judge  in  either  of  said  districts  shall 
not  be  filled. 

Sec.  3.  The  second  sentence  of  section  81 
(a)  (2)  of  title  28,  United  States  Code,  is 
hereby  amended  to  read  as  follows: 

“Court  for  the  Northeastern  Division  shall 
be  held  at  Huntsville  and  Decatur.” 

Sec.  4.  Section  98  of  title  28,  United  States 
\pode,  is  amended  to  read  as  follows: 
i98.  Louisiana 

‘‘Louisiana  is  divided  into  two  judicial  dls- 
trictVto  be  known  as  the  Eastern  and  West¬ 
ern  Districts  of  Louisiana. 

“eastern  district 

‘(a)  Ttt^  Eastern  District  comprises  two 
divisions. 

“(1)  The  ftew  Orleans  Division  comprises 
the  parishes  ol  Assumption,  Jefferson,  La¬ 
fourche,  Orleangy  Plaquemines,  Saint  Bern¬ 
ard,  Saint  Charlesv  Saint  James,  Saint  John 
the  Baptist,  Saint\Tammany,  Tangipahoa, 
Terrebonne  and  Washington. 

“Court  for  the  New  (Orleans  Division  shall 
be  held  at  New  OrleanN 

"(2)  The  Baton  Rouge  "toivision  comprises 
the  parishes  of  Ascension,  Elist  Baton  Rouge, 
East  Felicianna,  Iberville,  Lndngston,  Point 
Coupee,  Saint  Helena,  West  A  a  ton  Rouge, 
and  West  Felicianna. 

“Court  for  the  Baton  Rouge  DiA^ion  shall 
be  held  at  Baton  Rouge. 

“western  district 

“(b)  The  Western  District  compris^  six 
divisions. 

“  ( 1 )  The  Opelousas  Division  comprises 
parishes  of  Evangeline  and  Saint  Landry.' 
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“Court  for  the  Opelousas  Division  shall  be 
held  at  Opelousas. 

“(2)  The  Alexandria  Division  comprises 
ythe  parishes  of  Avoyelles,  Catahoula,  Grant, 
TUi  Salle,  Rapides,  and  Winn. 

VCourt  for  the  Alexandria  Division  shall 
be  lield  at  Alexandria. 

“  (30  The  Shreveport  Division  comprises 
the  parishes  of  Bienville,  Bossier,  Caddo, 
Claiborne,  De  Soto,  Natchitoches,  Red  River, 
Sabine,  a\d  Webster. 

"Court  for  the  Shreveport  Division  shall 
be  held  at  Snreveport. 

“(4)  The  Mfcmroe  Division  comprises  the 
parishes  of  Calowell,  Concordia,  East  Car- 
roll,  Franklin,  Jackson,  Lincoln,  Madison, 
Morehouse,  Ouacnita,  Richland,  Tensas, 
Union,  and  West  CaVroll. 

“Court  for  the  Monroe  Division  shall  be 
held  at  Monroe.  \ 

“(5)  The  Lake  Charles 'Division  comprises 
the  parishes  of  Allen,  Beauregard,  Calcasieu, 
Cameron,  Jefferson  Davis,  anjj  Vernon. 

“Court  for  the  Lake  Char les\Di vision  shall 
be  held  at  Lake  Charles.  \ 

“(6)  The  Lafayette  Division  comprises  the 
parishes  of  Acadia,  Iberia,  Lafayette,  Saint 
Martin,  Saint  Mary,  and  VermilionA 

“Court  for  the  Lafayette  Division  shall  be 
held  at  Lafayette.”  \ 

Sec.  5.  The  second  sentence  of  section\86 
of  title  28,  United  States  Code,  is  hereby 
amended  to  read  as  follows:  ' 

“Court  shall  be  held  at  Bridgeport,  Hart¬ 
ford,  New  Haven,  and  Waterbury.” 

Sec.  6.  The  second  sentence  of  section 
93(b)(2),  title  28,  United  States  Code,  is 
hereby  amended  to  read  as  follows: 

“Court  for  the  Southern  Division  shall 
be  held  at  Alton,  Quincy,  and  Springfield.” 

Sec.  7.  The  second  sentence  of  section 
102(b)  (1)  is  hereby  amended  to  read  as  fol¬ 
lows  : 

“Court  for  the  Southern  Division  shall  be 
held  at  Grand  Rapids,  Kalamazoo,  and  Lan¬ 
sing.” 

Sec.  8.  The  limitations  and  restrictions 
contained  in  section  142  of  title  28,  United 
States  Code,  shall  be  waived  with  respect  to 
the  holding  of  court  at  Kalamazoo,  Mich¬ 
igan,  by  the  United  States  District  Court  for 
the  Western  District  of  Michigan,  and  at 
Fayetteville,  North  Carolina,  by  the  United 
States  District  Court  for  the  Eastern  Dis¬ 
trict  of  North  Carolina. 

Mrs.  NEUBERGER.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
amendment  of  the  House  of  Representa¬ 
tives  to  Senate  bill  912,  request  a  confer¬ 
ence  with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
that  the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  East- 
land,  Mr.  Kefauver,  Mr.  Johnston,  Mr. 
McClellan,  Mr.  Ervin,  Mr.  Dirksen,  Mr. 
Wiley,  and  Mr.  Hruska  the  conferees 
on  the  part  of  the  Senate. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 


Mrs.  NEUBERGER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mrs.  NEUBERGER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Oregon  yield? 

Mrs.  NEUBERGER.  I  yield. 

Mr.  MANSFIELD.  How  much  time 
remains  for  debate  on  the  bill? 

The  PRESIDING  OFFICER.  The 
proponents  have  18  minutes  remaining; 
the  opponents  have  33  minutes  remain¬ 
ing. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

Mr.  JAVITS.  Mr.  President - 

Mr.  GOLDWATER.  Mr.  President,  I 
am  happy  to  yield  10  minutes  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized 
for  10  minutes. 

Mr.  JAVITS.  Mr.  President,  as  we 
approach  the  conclusion  of  our  con¬ 
sideration  of  the  pending  bill,  I  wish 
to  make  a  brief  statement.  I  have 
listened  with  great  interest  to  the  re¬ 
marks  of  my  colleagues  who  have  taken 
their  positions  in  regard  to  the  bill;  and 
I  have  listened  with  especial  interest  to 
the  remarks  the  Senator  from  Arizona 
[Mr.  Goldwater]  has  made  on  the  bill. 
I  wish  to  address  myself  to  one  or  two 
points  in  connection  with  it. 

First,  let  me  state  that  I  favor  the  bill, 
and  shall  vote  for  its  passage. 

We  must  realize  that  the  very  com¬ 
petition  in  which  we  are  engaged  in  the 
world  today  makes  this  bill  most  impor¬ 
tant,  particularly  in  terms  of  its  impact 
on  the  economy  of  our  Nation,  in  the 
competition  with  the  economies  of  the 
other  free  nations  of  the  world,  but  have 
particularly  in  the  grim  competition  with 
the  economy  of  the  Soviet  Union.  If  we 
need  a  lesson  in  that  respect,  one  may 
point  to  what  is  happening  at  present 
in  connection  with  what  appears  to  be 
the  Communist-inspired  fortification  of 
an  island  only  90  miles  from  our  shores, 
where  a  very  key  base  is  located. 

In  that  connection,  I  wish  to  address 
myself  to  this  bill. 

First,  I  should  like  to  emphasize  the 
fact  that  we  are  competing  with  the 
Communists.  Consequently,  the  morale 
of  our  people  needs  to  be  high;  and  in 
within  our  power  to  keep  high  both  our 
standard  of  production  and  our  standard 
of  consumption,  in  order  that  the  stand¬ 
ard  of  living  of  our  people  may  also  be 
high. 

The  widespread  understanding  of  that 
fact  explains  why  the  American  business 
community,  by  and  large,  has  not  taken 
very  serious  exception  to  this  minimum 
wage  bill.  Many  of  the  industries  and 
businesses  concerned  have  sought  to  ob¬ 
tain  exemptions  or  accommodations  for 
their  particular  situations;  but,  on  the 
whole,  there  has  not  been  a  revolt  by 
American  business  against  the  proposal 
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to  make  the  minimum  wage,  by  means  of 
this  bill,  more  nearly  conform  to  the 
economic  situation  of  our  Nation,  in 
terms  of  the  cost  of  living  and  the  state 
of  our  productive  machine.  That  is  a 
very  important  point,  because  it  bears 
upon  the  morale  factor  to  which  I  have 
referred. 

Although  we  speak  in  very  broad  terms 
about  this  effect  of  the  bill,  letu  s  remem¬ 
ber  that  although  the  bill  will  increase 
the  minimum  wage  for  the  almost  24 
million  workers  who  now  are  covered  by 
existing  minimum  wage  legislation,  and 
although  the  bill  will  for  the  first  time 
bring  under  minimum-wage  coverage 
approximately  4  million  workers,  all  of 
these  two  groups  of  workers  are  not  by 
any  means  the  ones  who  will  receive  the 
benefits  of  the  minim um-wage  provisions 
of  the  bill.  On  the  basis  of  the  $1  an 
hour  minimum  wage  which  will  first  ap¬ 
ply  to  those  newly  covered,  it  is  esti¬ 
mated  that  approximately  780,000  work¬ 
ers  will  be  affected;  and  the  increase  to 
$1.25  will  be  effective  as  to  1,500,000  of 
the  newly  covered  workers.  These  in¬ 
creases  recognize  the  fact  that  the 
standard  of  productivity  has  increased, 
that  the  standard  of  living  has  in¬ 
creased.  Thus,  indeed,  the  enactment 
of  the  bill  will  provide  a  fundamental, 
concrete  basis  under  the  standard  of  liv¬ 
ing;  and  that  basis  is  of  great  impor¬ 
tance  in  terms  of  the  morale  of  our  peo¬ 
ple. 

My  reason  for  speaking  at  this  time  is 
that  we  must  constantly  “keep  our  eye 
on  the  ball.”  To  win  in  this  economic 
struggle  against  the  Communists,  Amer¬ 
ican  working  men  and  women  must 
have  a  decent  standard  of  living. 

We  are  going  to  win  the  struggle 
against  the  Communists  if  we  have  the 
American  workingman  inspired  to  do¬ 
ing  his  utmost,  in  respect  of  this  strug¬ 
gle,  and  if  we  have  the  American 
economic  system  dedicated  to  produc¬ 
tivity,  in  terms  of  that  struggle,  and  to 
operating  in  the  public  interest,  whether 
that  means  in  terms  of  foreign  aid  pro¬ 
grams,  foreign  assistance  programs,  or 
devoting  the  aid  of  technicians,  who 
are  so  important  to  the  American  effort, 
and  in  devoting  those  efforts  to  the  un¬ 
derdeveloped  areas,  and  in  being  satis¬ 
fied  not  alone  to  make  a  profit,  but  to 
hatfe  also  peace  in  the  world. 

In  short,  I  wish  to  call  to  the  attention 
of  management  and  labor  what  it  means 
to  keep  our  eye  on  the  ball.  For  ex¬ 
ample,  we  are  investing  far  more  than 
we  should  in  certain  elements  of  our 
new  capital  investment,  and  far  less 
than  we  should  in  other  capital  invest¬ 
ment.  We  are  brought  up  short  by 
newspaper  stories  of  an  authoritative 
Government  study  of  a  comparisin  of 
capital  investment  as  between  the 
United  States  and  the  Soviet  Union, 
dated  February  1961.  There  is  a  news¬ 
paper  report  relating  to  that  report,  ap¬ 
pearing  in  the  Sunday  New  York  Times 
of  April  16,  1961,  which  I  ask  unani¬ 
mous  consent  to  have  printed  in  the 
Record  at  this  point  as  a  part  of  my 
remarks. 
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There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Reports  Rise  in  Soviet  Capital — Econ¬ 
omists  Sat  Russians  Lead  Americans  in 

rate  op  Industrial  Investment 
(By  Harry  Schwartz) 

A  U.S.  Government  study  has  found  that 
Soviet  investing  of  capital  in  Industry  and 
agriculture  during  recent  years  has  been 
significantly  higher  than  that  in  the  United 
States. 

Government  economists  have  concluded 
that  “the  annual  expansion  of  Soviet  indus¬ 
trial  capacity  is  as  great  as  that  in  the 
United  States  and  will  soon  be  much  great¬ 
er.’’  These  and  other  conclusions  of  the 
study  appear  to  suggest  that  if  present  trends 
continue,  Premier  Khrushchev  may  not  be 
proved  wrong  in  his  boasts  that  the  Soviet 
Union  will  outproduce  the  United  States  in¬ 
dustrially  well  before  the  end  of  the  century. 

The  key  finding  of  the  study  is  that  in 
1959,  new  Soviet  industrial  investment, 
measured  in  constant  American  prices  of 
1955,  was  $29,900  million,  almost  70  percent 
more  than  the  corresponding  American  in¬ 
vestment  of  $17,600  million.  In  1951,  dur¬ 
ing  the  Korean  war,  the  picture  was  sharply 
different.  The  United  States  then  invested 
$18,100  million  in  industrial  plant  and  equip¬ 
ment  as  against  only  $11,300  million  in  the 
Soviet  Union. 

Soviet  investing  in  agriculture  caught  up 
with  that  of  the  United  States  as  long  ago 
as  1954.  In  1959  it  was  more  than  twice  as 
great  when  measured  in  1955  American 
prices,  $10,100  million  against  $4,800  million. 

UNITED  STATES  LEADS  IN  HOUSING 

Among  major  economic  areas,  U.S.  invest¬ 
ments  in  1959  exceeded  Soviet  investment 
by  a  large  margin  in  housing,  transportation, 
and  communication.  In  both  areas,  the  size 
of  the  American  effort  in  1959  was  almost 
twice  as  great  as  the  comparable  volume  of 
Soviet  investment. 

The  Government  study  forecasts  that 
rapid  Soviet  economic  growth  will  con¬ 
tinue  and  that  the  share  of  annual  Soviet 
production  devoted  to  investment  will  prob¬ 
ably  increase.  The  latter  conclusion  im¬ 
plies  that  unless  there  is  a  very  sharp  in¬ 
crease  in  American  investment  in  industrial 
capacity,  the  present  margin  of  Soviet  su¬ 
periority  in  the  building  of  new  capacity  for 
manufacturing  and  mining  will  increase 
with  time. 

These  conclusions  have  emerged  from 
what  appears  to  be  a  comprehensive  and  de¬ 
tailed  study  of  investment  in  the  United 
States  and  the  Soviet  Union.  The  econo¬ 
mists  engaged  in  it  twice  computed  new 
investment  in  both  countries  for  the  period 
1950  to  1959,  once  in  American  prices  of 
1955  and  again  in  Soviet  rubles  of  1955. 
either  figures  apply 

While  the  dollar  and  ruble  figures  diverge 
somewhat  because  of  the  different  price 
structures  in  the  two  countries,  the  overall 
conclusions  drawn  by  the  study  do  not  ap¬ 
pear  to  depend  essentially  upon  whether 
ruble  or  dollar  figures  are  used. 

The  study  found  that  total  capital  invest¬ 
ment  in  all  areas  of  each  country’s  economy 
changed  as  follows  in  the  two  countries: 

In  the  United  States  new  investment  rose, 
in  terms  of  American  1955  prices,  from 
$58,300  million  in  1950  to  $71,300  million  in 
1959,  less  than  25  percent. 

In  the  Soviet  Union,  new  capital  invest¬ 
ment  tripled  from  $21,500  million  in  1950  to 
$33,600  million  in  1959.  The  latter  figure 
was  still  less  than  the  total  American  capital 
investment  but  the  report  predicts  total 
Soviet  investment  will  equal  that  in  the 
United  States  in  the  early  sixties. 


SOVIET  STRESSED  INDUSTRY 

The  Soviet  investment  pattern,  however, 
the  report  points  out,  was  aimed  primarily 
at  increasing  Soviet  capacity  to  produce  in¬ 
dustrial  and  agricultural  commodities. 
Thus,  the  stress  was  put  on  new  factories, 
new  mines,  new  machinery.  Types  of  invest¬ 
ment  that  have  been  very  important  here — 
the  building  of  new  highways  or  shopping 
centers  for  example — have  been  relatively 
unimportant  in  the  Soviet  Union. 

The  Soviet  stress  on  increasing  production 
capacity  is  indicated  by  the  study’s  findings 
on  the  acquisition  of  new  equipment  by 
American  and  Soviet  industry  this  last  dec¬ 
ade.  In  1950,  U.S.  industry  acquired  $9 
billion  worth  of  new  equipment  as  compared 
with  $6,100  million  acquired  by  Soviet  in¬ 
dustry.  In  1959,  on  the  other  hand,  Soviet 
industry  acquired  $18  billion  worth  of  new 
equipment,  three  times  as  much  as  in  1950, 
while  American  industrial  equipment  acqui¬ 
sitions  came  again  to  only  $9  billion. 

The  study’s  authors  warn  that  there  are 
serious  methodological  problems  in  such  in¬ 
ternational  comparisons  and  also  imperfec¬ 
tions  in  their  data.  But  they  leave  no  doubt 
of  their  convictions  that  the  overall  trends 
in  Soviet  and  American  investment  found  by 
the  study  are  both  important  and  disturbing 
for  the  future  of  the  economic  race  between 
the  countries. 

Mr.  JAVTTS.  I  read  from  the  article : 

The  key  finding  of  the  study  is  that  in 
1959,  new  Soviet  industrial  investment, 
measured  in  constant  American  prices  of 
1955,  was  $29,900  million,  almost  70  percent 
more  than  the  corresponding  American  in¬ 
vestment  of  $17,600  million.  In  1951,  dur¬ 
ing  the  Korean  war,  the  picture  was  sharply 
different.  The  United  States  then  invested 
$18,100  million  in  industrial  plant  and 
equipment  as  against  only  $11,300  million 
in  the  Soviet  Union. 

The  article  then  goes  on  to  point  out 
that  the  Soviet  stress  is  on  increased 
industrial  capacity  in  the  fundamental 
industries,  whether  it  is  machinery  or 
steel,  which  make  for  new  industrial 
power  for  the  “muscle”  of  an  industrial 
society.  The  reporter  in  the  articles  says 
the  stress  in  the  Soviet  Union  has  been 
on  new  factories,  new  mines,  new  ma¬ 
chinery,  whereas  with  us  the  stress  has 
been  on  the  building  of  new  highways  or 
new  shopping  cental’s. 

This  very  striking  difference  is  most 
important  to  the  consideration  of  this 
bill,  for,  at  one  and  the  same  time,  we 
must  seek  to  keep  at  a  high  level  the 
morale  of  the  workers  in  terms  of  a 
minimum  wage — we  must  assure  the 
workers  of  the  decent  standard  of  living 
which  the  American  economy  can  pro¬ 
vide — but  we  must  at  the  same  time  call 
on  management  and  labor  for  increased 
productivity,  for  the  struggle  in  the  cold 
war,  as  it  was  in  the  hot  war,  is  a  strug¬ 
gle  of  production. 

The  President  has  today  made  tax 
proposals  designed  to  materially  improve 
prospects  for  increased  investment  in 
capital  goods.  I  think  that  is  all  to  the 
good.  The  President  has  made  pro¬ 
posals  which  would  induce  investments 
in  the  underdeveloped  areas,  rather  than 
in  the  more  developed  areas.  But  none 
of  this  effort  will  work,  nor  will  the  min¬ 
imum  wage  increase,  which  we  shall  be 
able  to  provide  by  passing  the  bill  today, 
effectively  help,  in  terms  of  the  morale 
of  our  workers,  unless  we  increase  the 


“tough”  productivity,  which  is  in  steel, 
new  factories,  and  new  machinery,  and 
unless  we  are  determined  to  cut  out 
featherbedding  and  the  “easy  way,” 
whether  it  is  among  workers  or  in  man¬ 
agement. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mrs.  NEUBERGER.  I  yield  1  addi¬ 
tional  minute  to  the  Senator  from  New 
York. 

Mr.  JAVITS.  Many  of  my  colleagues 
will  agree  with  me  that  there  is  some 
featherbedding  and  the  “easy  way” 
is  featherbedding  in  management.  The 
standards  for  vice  presidents  in  this  cold 
war  struggle  have  to  be  just  as  severe  as 
the  standards  for  the  mechanic. 

I  would  not  feel,  in  good  conscience, 
that  I  could  vote  for  the  bill,  as  I  shall, 
unless  I  stated  these  truths.  I  hope  to 
have  the  opportunity,  whether  it  is  in  my 
bill,  a  bill  of  the  Senator  from  Arizona 
or  other  Senators,  to  vote  that  way. 

Whatever  we  may  disagree  on,  we  must 
all  agree  that  it  takes  productive  muscle 
to  win  the  cold  war,  the  epochal  strug¬ 
gle  in  which  we  are  presently  engaged. 

Mr.  McNAMARA.  Mr.  President,  will 
the  Senator  yield  1  minute  to  me? 

Mrs.  NEUBERGER.  I  yield  1  minute 
to  the  Senator  from  Michigan. 

Mr.  McNAMARA.  Mr.  President,  as 
we  draw  toward  a  final  vote,  I  should 
like  to  pay  tribute  to  the  many  who 
helped  see  the  minimum  wage  bill 
through  to  a  successful  conclusion. 

Anyone  charged  with  the  responsibility 
of  being  floor  manager  of  such  a  complex 
and  technical  bill  knows  very  well  the 
teamwork  that  is  essential  in  this  effort. 

First,  my  colleagues  on  the  Labor  Sub¬ 
committee,  and  the  full  Labor  and  Public 
Welfare  Committee,  ably  presided  over 
by  the  distinguished  Senator  from  Ala¬ 
bama  [Mr.  Hill]  deserve  a  vote  of 
thanks  for  carrying  this  bill  through  the 
legislative  process,  with  a  minimum  of 
wasted  time. 

I  also  want  to  thank  the  leadership  on 
both  sides  of  the  aisle  for  their  courteous 
and  conscientious  attention  to  this  meas- 
sure,  following  its  being  reported  from 
committee. 

The  President  had  asked  for  prompt 
consideration,  and  certainly  this  was  ac¬ 
corded  him  by  both  the  majority  and 
minority  leadership. 

Also,  Mr.  President,  each  of  us  knows 
the  extremely  valuable,  but  frequently 
unheralded,  work  that  goes  into  such  a 
bill  by  members  of  the  staff. 

In  this  regard,  I  wish  to  express  my 
personal  thanks,  and  the  thanks  of  the 
committee,  to  Mr.  John  Sweeney  and  Mr. 
Edward  Friedman,  of  the  Labor  Subcom¬ 
mittee  staff. 

I  also  would  like  to  express  my  grati¬ 
tude  to  Mr.  Joseph  Goldberg,  of  the  De¬ 
partment  of  Labor,  who  was  loaned  to 
us  by  the  Department,  so  that  we  might 
have  the  advantage  of  his  excellent  tech¬ 
nical  knowledge. 

These  gentlemen  spent  many  hours  in 
committee,  and  here  in  the  Senate,  help¬ 
ing  to  iron  out  the  many  complexities  in 
a  bill  of  this  sort. 
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They  all  deserve  our  sincere  thanks  for 
an  excellent  job. 

Mrs.  NEUBERGER.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
Ohio  i Mr.  Young], 


K)HN  BIRCH  SOCIETY 

Mr.  YOUNG  of  Ohio.  Mr.  President, 
for  more  tnan  10  years  certain  congres¬ 
sional  committees  have  vigorously  con¬ 
centrated  their  fire  on  internal  com¬ 
munism.  Ignored  in  recent  years  has 
been  the  development  of  fascism  in 
America  in  the  wopn  of  a  secretive  or¬ 
ganization  known  as  the  John  Birch 
Society.  This  fascist  s^roup  numbers  in 
its  ranks  former  officiaNpf  the  National 
Association  of  Manufacturers,  retired 
military  leaders  and  a  wiap  assortment 
of  out-and-out  crackpots.  Its  leader,  a 
former  candy  manufacturer  fsom  Mas¬ 
sachusetts,  has  written  his  equivalent  to 
Hitler’s  “Mein  Kampf,”  in  which  he 
ridicules  democracy.  He  chargeNthat 
former  President  Eisenhower  is  a  C( 
munist  sympathizer,  and  he  maligl 
many  other  highly  respected  America^ 
leaders. 

Its  every  action  and  policy  is  con¬ 
trary  to  the  traditions  of  our  Republic. 
Prom  promoter  Welch  right  down  the 
line  into  every  cell,  the  rightwing  active 
members — termed  by  the  St.  Louis  Post 
Dispatch  “Birchsaps” — not  only  pass  out 
disturbing  comments  and  false  charges 
against  neighbors,  against  leaders  in 
parent -teacher  association  groups,  and 
even  against  members  of  the  clergy  and 
against  loyal,  elected  and  appointed  gov¬ 
ernment,  State  and  local,  officials.  But 
the  principles  they  advocate,  if  adopted, 
would  turn  back  the  clock  90  years; 
would  repeal  and  rescind  the  20th  cen¬ 
tury. 

Mr.  President,  Robert  Welch,  self-ap¬ 
pointed  vigilante,  head  of  the  John 
Birch  Society,  is  keeping  inviolate  some 
personal  secrets.  He  will  not  disclose 
publicly  how  many  members  there  are 
in  his  organization.  He  will  not  dis¬ 
close  the  names  of  his  members.  He  will 
not  inform  the  public  of  the  number  of 
cells  in  the  John  Birch  Society. 

Above  everything  else,  he  will  not  difu 
close  the  names  of  those  silly  persojds 
who  paid  $1,000  to  be  life  members  oftfhe 
John  Birch  Society. 

It  goes  without  saying  that  tly£  self- 
appointed  “fuehrer”  refuses  to  dive  any 
accounting  for  the  money  he  receives  in 
life  memberships  and  in  due^ 

He  has  fixed  this  intakar  at  $24  per 
year  for  men  who  become  members. 
For  women,  he  allows  a/£ut  rate  of  $12 
per  year. 

Mr.  President,  Robert  Welch,  retired 
lawyer  and  candy  n*anufacturer  of  Bel¬ 
mont,  Mass.,  recently  addressed  an 
audience  of  6,000,  each  one  of  whom 
paid  $1  admission  fee.  Though  his  dem¬ 
agogic  speeclyiasted  90  minutes,  he  was 
well  paid,  /ne  technique  of  the  mem¬ 
bers  of  the  John  Birch  Society,  which 
they  of  course  acquire  from  their  lead¬ 
er,  is  to  accuse  persons  who  disagree 
with  Jmeir  views  as  being  Communist 
sympathizers.  They  make  these  brave 
chpvges  without  any  documentation  nor 
justification. 


We  in  America  face  an  appalling 
threat  of  Communist  aggression  but  that 
threat  comes  from  Red  China  with  its 
population  of  650  million  and  from  the 
Soviet  Union  with  a  population  of  more 
than  200  million.  Members  of  the  Birch 
Society  claim  to  see  Communists  under 
neighbor’s  beds.  Their  dictator  Welch, 
who  is  a  self-appointed  vigilante  play¬ 
ing  God  with  other  people’s  patriotism, 
declaims  he  is  anti-Communist.  He 
alleges  that  there  are  7,000  ministers 
of  the  Gospel  in  the  United  States  who 
are  Communists  or  Communist  sympa¬ 
thizers.  He  could  not  name  70  nor  even 
7.  He  is  guilty  of  uttering  demagogic, 
untruthful,  and  wildly  fantastic  charges. 

Mr.  President,  Dictator  Franco  of 
Spain,  is  also  anti-Communist.  Hitler 
and  Mussolini  were  anti-Communists  up 
to  the  time  they  met  violent  deaths. 
Does  anticommunism  alone  qualify  a 
man  as  a  loyal  American?  What  can 
serious-minded  Americans  really  think 
of  this  man  Welch  who  made  money  as 
a  lawyer  and  as  a  candy  manufacturer 
and  now  is  making  much  more  money  as 
a  promoter  and  denunciator?  This  ieV- 
slow  has  termed  former  Presidents  Eispn- 
>wer  and  Truman  as  “Communist 
sympathizers.”  He  denounced  the  late 
Jolfia  Foster  Dulles  and  his  brother, 
AlleirsDulles,  who  is  presentlwT)irector 
of  our\Central  Intelligence  .Agency  as 
pro-Coirhnunist  and  Communist.  He  is 
urging  tlN  impeachment /of  the  Chief 
Justice  of  t^e  United  States,  Earl  War¬ 
ren,  who  is  a\horoughlp  great  and  loyal 
American  andVho  was  vice  presidential 
candidate  of  me  /Republican  Party. 
What  can  AmericWis  think  of  a  fellow 
such  as  this,  othprSTian  that  he  has  a 
wicked  tongue  amd  i\a  crackpot  or  an 
unscrupulous, /mercena^  demagog  and 
slick  promoter? 

Mr.  President,  the  factX  are  that  we 
who  are  .rank  and  file  Americans  can 
well  coiunder  Welch  and  those  active  in 
his  Jo/n  Birch  Society  as  bNfig  sub¬ 
versive  of  the  worst  kind.  While  pre¬ 
tending  to  be  loyal  Americans,  tm&v  are 
i irreality  fomenting  suspicion  against 
leir  neighbors,  in  the  churches,  ancKin 
ihe  universities. 

When  Robert  Welch  states  the  im¬ 
peachment  of  Chief  Justice  Earl  Warren 
is  “just  one  of  our  specific  objectives,” 
he  is  seeking  to  undermine  the  confi¬ 
dence  of  people  in  a  loyal  and  dedicated 
American  leader  while  at  the  same  time 
pretending  that  he  himself  is  a  loyal 
American. 

Attorney  General  Robert  F.  Kennedy 
is  correct  in  his  statement  that  the  John 
Birch  Society  “is  ridiculous”  and  that  its 
members  “make  no  contribution  to  the 
fight  against  communism  here  in  the 
United  States,  and  in  fact — if  anything, 
they  are  a  hindrance.”  The  California 
State  Senate  factfinding  committee  on 
Un-American  activities  has  announced 
that  it  has  started  an  inquiry  into  the 
John  Birch  Society.  Personally  my  view 
is  that  as  not  one  of  the  members  of  this 
society,  nor  its  leader,  Welch,  has  com¬ 
mitted  any  overt  act  of  force  and  vio¬ 
lence  against  constituted  authority  in 
this  country,  I  feel  there  is  no  occasion 
for  any  congressional  or  legislative  in¬ 
vestigation  of  this  secret  society.  Welch 


has  the  same  right  all  Americans  ch® 
ish — to  enjoy  the  freedom  of  speech/ 

In  1854  and  1856,  members  o*  the 
Know  Nothing  Party  elected  candidates 
to  office  and  their  candidate  fm-  Presi¬ 
dent  of  the  United  States  in/1856,  Mil¬ 
lard  Fillmore,  received  many  thousands 
of  votes.  They  claimed  that  the  Pope 
was  coming  to  America  to  establish  the 
Vatican  somewhere  al/mg  the  Missis¬ 
sippi  River.  They  denounced  immigra¬ 
tion  laws  and  members  of  the  Catholic 
Church;  they  termed  themselves  a  native 
American  party. /Like  a  wave  of  hys¬ 
teria,  the  movement  spread  through 
many  States  /vom  the  1840’s  to  1856. 
Then  after  /1856,  the  “know  nothing” 
movement /Tied  and  nothing  further  was 
heard  of/lt.  Know-nothingism  of  100 
years  aso  died  the  same  death  that  the 
John  Birch  Society  will  die  of — unwept, 
unhonored,  and  unsung.  Leaders  of  the 
John  Birch  Society  are  busy  denouncing 
the  whole  foreign-aid  program  of  Presi¬ 
dent  Eisenhower  and  the  foreign-aid 
rprogram  being  carried  forward  by  this 
administration. 

^  Misguided  citizens  who  become  mem¬ 
bers  of  the  John  Birch  Society,  even 
briefly,  are  making  the  battle  against 
communism  more  difficult  for  govern¬ 
mental  agencies  such  as  the  FBI.  J.  Ed¬ 
gar  Hoover,  Director  of  the  FBI,  has 
denounced  activities  of  the  sort  prac¬ 
ticed  by  the  John  Birch  Society.  Many 
persons  who  have  become  members  are 
really  men  and  women  of  good  will  and 
their  motives  are  of  the  best.  They  have 
been  duped  by  a  slick  promoter  of  a 
secret  society  whose  methods  are  uncon¬ 
scionable  and  whose  statements  are 
fantastically  false. 

Mr.  President,  like  the  “know  noth¬ 
ings”  of  more  than  100  years  ago  and  the 
“$50  every  Friday”  movement  of  recent 
years,  this  will  come  and  go.  However, 
the  strength  and  power  of  our  Republic 
and  the  American  way  of  life  will  grow 
and  grow. 

FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses. 

Mrs.  NEUBERGER.  Mr.  President,  I 
yield  10  minutes  to  the  Senator  from 
North  Carolina. 

The  PRESIDING  OFFICER.  There 
are  only  6  minutes  remaining  for  the 
proponents. 

Mr.  GOLDWATER.  Mr.  President,  I 
am  happy  to  yield  10  minutes  to  the  Sen¬ 
ator  from  North  Carolina,  because  I 
know  the  time  of  the  proponents  is  get¬ 
ting  rather  short. 

Mr.  ERVIN.  Mr.  President,  perhaps 
I  could  finish  in  the  6  minutes.  I  ap¬ 
preciate  very  much  the  offer  of  the  act¬ 
ing  majority  leader  [Mi-s.  Neuberger] 
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and  also  of  the  acting  minority  leader 
[Mr.  GoldwaterI. 

Mr.  President,  I  wish  to  make  it  plain 
why  I  shall  vote  for  H.R.  3935  on  its  final 
passage,  notwithstanding  my  absolute 
disapproval  of  the  false  definition  of 
interstate  commerce  and  the  arbitrary 
classification  of  various  enterprises  set 
out  in  paragraph  (s)  of  section  2,  which 
appears  on  pages  14  and  15  of  the  bill, 
and  which  is  designed  to  add  a  new  par¬ 
agraph  (s)  to  section  3  of  the  Fair  Labor 
Standards  Act  of  1938.  For  clarity  and 
convenience,  I  shall  hereafter  call  this 
paragraph  3(s). 

I  wish  to  state  at  the  outset  that  de¬ 
spite  my  emphatic  disapproval  of  para¬ 
graph  3(s) ,  I  am  of  the  opinion  that 
H.R.  3935  is  a  vast  improvement  in  at 
least  two  respects  over  the  similar  bill 
which  the  Senate  debated  at  is  post¬ 
convention  session  last  August.  In  the 
first  place,  most  of  the  provisions  of 
H.R.  3935  are  consistent  with  the  con¬ 
stitutional  definition  of  interstate  com¬ 
merce;  and  in  the  second  place,  H.R. 
3935  expressly  excludes  from  its  coverage 
certain  local  enterprises  which  the  other 
bill  attempted  to  bring  into  the  maw  of 
Federal  regulations. 

Most  major  pieces  of  Federal  legisla¬ 
tion  are  not  all  good  or  all  bad.  It 
is  inevitable  that  this  should  be  so. 
Such  legislation  is  obtainable  only 
through  compromise  of  the  varying 
views  of  a  majority  of  the  100  Members 
of  the  Senate  and  a  majority  of  the  435 
Members  of  the  House. 

A  Senator  is  at  fiber ty  to  seek  to  im¬ 
prove  any  bill  by  amendments  until  such 
bill  is  read  the  third  time  and  the  ques¬ 
tion  of  its  final  passage  arises.  When 
these  events  occur,  however,  the  Senator 
must  vote  the  completed  bill  up  or  down. 
If  the  bill  contains  both  good  and  bad 
provisions,  the  Senator  must  base  his 
vote  on  final  passage  upon  his  conclusion 
as  to  whether  the  good  or  the  bad  provi¬ 
sions  predominate.  Under  article  I  of 
the  Constitution,  Congress  has  the  power 
to  regulate  interstate  commerce,  which 
is  defined  in  clause  3  of  section  8  as  com¬ 
merce  “among  the  several  States.”  Un¬ 
der  the  10th  amendment  to  the  Consti¬ 
tution,  the  power  is  reserved  to  each 
State  to  regulate  intrastate  commerce, 
which  is  commerce  within  such  State. 

As  one  who  shares  Gladstone’s  belief 
that  the  Constitution  of  the  United 
States  is  the  most  wonderful  work  ever 
struck  off  at  a  given  time  by  the  brain 
and  purpose  of  man,  I  believe  that  the 
power  of  the  Congress  to  regulate  in¬ 
terstate  commerce  and  the  power  of  the 
State  to  regulate  intrastate  commerce 
should  be  preserved.  Indeed,  in  my 
opinion,  the  preservation  of  these  two 
separate  powers  is  essential  to  the  pres¬ 
ervation  of  our  federal  system. 

For  this  reason,  I  have  always  favored 
the  Fair  Labor  Standards  Act  of  1938, 
which  constituted  a  valid  exercise  of  the 
power  of  Congress  to  regulate  inter¬ 
state  commerce  because  it  restricted  its 
coverage  to  the  employees  of  industries 
engaged  in  interstate  commerce  or  in 
the  production  of  goods  for  interstate 
commerce. 

For  a  like  reason,  I  favor  the  mini¬ 
mum  wage  law  of  North  Carolina, 


which  establishes  a  minimum  wage  of 
75  cents  an  hour  for  the  employees  of 
most  industries  engaged  in  intrastate 
commerce,  that  is,  commerce  within 
North  Carolina.  I  am  confident  that 
the  North  Carolina  Legislature  will  in¬ 
crease  the  coverage  of  this  law  and  the 
minimum  wage  thereby  established  as 
soon  as  it  finds  such  action  on  its  part 
to  be  feasible. 

H.R.  3935,  which  is  to  be  cited  as  the 
“Fair  Labor  Standards  Amendments  of 
1961,”  has  two  objects  in  view.  The  first 
is  to  increase  the  minimum  wages  of 
employees  now  covered  by  the  Fair 
Labor  Standards  Act  of  1938  from  $1 
to  $1.25  an  hour  over  a  period  of  2  years 
and  4  months;  and  the  second  is  to  ex¬ 
tend  the  coverage  of  the  act  to  em¬ 
ployees  of  certain  enterprises  not  now 
covered. 

While  I  am  conscious  of  the  possibility 
that  the  proposed  increase  in  the  mini¬ 
mum  wages  of  those  already  covered  by 
the  act  may  work  severe  hardships  in 
the  case  of  some  industries,  I  am  satis¬ 
fied  that  the  overwhelming  majority  of 
industries  employing  persons  now  cov¬ 
ered  by  the  act  wifi  be  able  to  adjust 
their  compensation  rates  to  the  in¬ 
creased  minimum  wages  without  too 
much  difficulty,  and  thereby  enable  their 
employees  to  share  more  fully  in  the 
fruits  of  their  labor. 

For  this  reason,  I  favor  the  first  object 
of  H.R.  3935  and  wish  to  vote  for  its 
provisions  increasing  the  minimum 
wages  of  employees  already  covered  by 
the  Fair  Labor  Standards  Act  from  $1 
to  $1.25  an  hour  over  a  period  of  2  years 
and  4  months. 

I  would  favor  any  reasonable  exten¬ 
sion  of  the  benefits  of  the  Fair  Labor 
Standards  Act  to  persons  not  now  cov¬ 
ered  if  such  extension  of  coverage  were 
confined  to  employees  of  enterprises  en¬ 
gaged  in  interstate  commerce  or  in  the 
production  of  goods  for  interstate  com¬ 
merce  as  these  terms  are  defined  in 
clause  3  of  section  8  of  article  I  of  the 
Constitution  and  section  3  of  the  Fair 
Labor  Standards  Act  itself. 

But  I  am  opposed  to  that  portion  of 
the  second  object  of  H.R.  3935  which  is 
embodied  in  paragraph  3  (s) . 

The  opening  clause  of  this  paragraph 
reads  as  follows: 

Enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  means 
any  of  the  following  in  the  activities  of 
which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person. 

When  this  opening  clause  is  translated 
from  legal  gobbledygook  into  plain  Eng¬ 
lish,  it  asserts,  in  substance,  that  an  en¬ 
terprise  is  engaged  in  interstate  com¬ 
merce  or  in  the  production  of  goods  for 
interstate  commerce  if  those  employed 
in  it  handle,  or  sell,  or  work  on  goods 
that  have  been  moved  in  times  past  in 
interstate  commerce  or  have  been  pro¬ 
duced  in  times  past  for  interstate  com¬ 
merce  by  any  person. 

This  attempted  new  definition  of  when 
an  enterprise  is  engaged  in  interstate 
commerce  or  in  the  production  of  goods 
for  interstate  commerce  is  absolutely  in¬ 
consistent  with  the  constitutional  provi¬ 


sion  granting  Congress  the  power  to  reg¬ 
ulate  commerce  “among  the  several 
States,”  and  with  the  constitutionally 
sound  definitions  of  these  same  terms  in 
section  3  of  the  Fair  Labor  Standards 
Act.  Moreover,  it  asserts  to  be,  true 
something  which  is  obviously  false. 

A  sale  made  or  a  service  rendered 
within  the  boundaries  of  a  single  State 
constitutes  intrastate  commerce,  even 
though  the  sale  or  the  service  may  in¬ 
volve  goods  made  in  another  State  and 
shipped  in  interstate  commerce.  Both 
the  English  language  and  the  decisions 
of  the  courts  declare  this  to  be  so,  and 
Congress  cannot  make  it  otherwise  by 
uttering  a  legislative  fie. 

If  Congress  can  expand  its  powers  un¬ 
der  the  Constitution  by  giving  false 
meanings  to  such  constitutional  terms 
as  “commerce  among  the  several  States,” 
then  ordered  government  under  a  writ¬ 
ten  Constitution  has  perished  in  Amer¬ 
ica. 

Before  H.R.  3935  was  read  a  third  time 
and  the  question  of  its  final  passage 
arose,  I  did  everything  within  my  power 
to  remove  from  the  bill  by  appropriate 
amendments  the  provisions  of  paragraph 
3(s).  To  this  end  I  voted  for  the  Hol¬ 
land  amendment,  the  Monroney  amend¬ 
ment,  and  the  Russell  amendment.  Any 
one  of  these  amendments  would  have  re¬ 
moved  the  constitutional  objections  to 
the  bill.  Each  of  these  amendments 
suffered  defeat. 

Notwithstanding  this  fact,  I  will  vote 
for  the  bill  on  final  passage  for  these 
reasons. 

The  conference  committee  will  have 
an  opportunity  to  remove  the  objection¬ 
able  features  from  the  bill.  If  this 
should  not  occur,  then  in  my  judgment 
the  courts  will  be  compelled  to  declare 
that  the  attempt  to  expand  the  powers 
of  Congress  over  retail  and  service  estab¬ 
lishments  engaged  solely  in  intrastate 
commerce  by  the  false  definitions  em¬ 
bodied  in  paragraph  3  (s)  are  void  under 
article  I  and  the  10th  amendment,  and 
that  the  second  object  of  H.R.  3935  is 
valid  only  insofar  as  it  undertakes  to  ex¬ 
tend  the  coverage  of  the  Fair  Labor 
Standards  Act  to  uncovered  employees 
of  enterprises  actually  engaged  in  inter¬ 
state  commerce  or  actually  engaged  in 
the  production  of  goods  for  interstate 
commerce. 

The  courts  are  expressly  empowered  to 
take  such  action  and  at  the  same  time 
to  uphold  the  validity  of  the  first  ob¬ 
ject  of  H.R.  3935  by  section  19  of  the  Fair 
Labor  Standards  Act,  which  reads  as 
follows : 

If  any  provision  of  this  chapter  or  the  ap¬ 
plication  of  such  provision  to  airy  person 
or  circumstance  is  held  invalid,  the  remain¬ 
der  of  this  chapter  and  the  application  of 
such  provision  to  other  persons  or  circum¬ 
stances  shall  not  be  affected  thereby. 

While  I  do  not  desire  to  belabor  the 
point,  I  have  misgivings  concerning  the 
classification  embodied  in  subsections 
(1)  to  (6)  of  paragraph  3(s)  as  to  the 
enterprises  to  be  embraced  within  the 
additional  coverage.  The  classification 
appears  to  be  without  legal  or  economic 
rhyme  or  reason  and  might  well  be  ad¬ 
judged  by  the  courts  to  constitute  an 
arbitrary  classification  within  the  pur- 
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view  of  the  due  process  clause  of  the 
fifth  amendment. 

In  closing  I  wish  to  thank  my  good 
friends  the  majority  leader  and  the  act- 

Iing  majority  leaders  for  yielding  me  the 
time  to  make  this  statement.  While 
they  are  always  firm  in  the  discharge 
of  their  duties,  they  are  uniformly  fair 
and  tolerant  toward  those  whose  views 
may  differ  from  theirs. 

Mr.  GOLDWATER.  Mr.  President, 
I  yield  2  minutes  to  the  Senator  from 
Kansas. 

Mr.  CARLSON.  Mr.  President,  I  ap¬ 
preciate  very  much  the  courtesy  of  the 
Senator  from  Arizona.  I  wish  to  ex¬ 
press  my  views  on  the  proposed  legisla¬ 
tion. 

Mr.  President,  I  think  it  is  unfor¬ 
tunate  that  we  have  considered  mini¬ 
mum  wage  legislation  at  a  time  when 
we  have  high  unemployment  in  our 
Nation. 

It  seems  to  me  that  the  timing  of  this 
legislation  is  unfortunate  as  we  are 
striving  to  increase  employment.  Mini¬ 
mum  wage  legislation  should  be  con¬ 
sidered  and  passed  at  a  time  when  we 
have  high  employment. 

This  legislation,  when  enacted,  in  my 
opinion  will  seriously  affect  many  of  our 
people  who  are  presently  employed  on  a 
part-time  basis  and  it  will  also  have  a 
serious  effect  on  small  industry.  It  is 
inflationary  and  will  add  additional  costs 
to  industry  and  agriculture  when  we 
need  to  get  our  economy  on  a  stable 
basis. 

After  hearing  the  debate  and  voting 
for  many  amendments  to  this  bill,  I 
shall  have  to  vote  against  it  on  final  pas¬ 
sage,  because  in  my  opinion,  it  will  throw 
out  of  work  many  of  our  elderly  people 
who  are  trying  to  supplement  their  so¬ 
cial  security  income  by  holding  low-pay¬ 
ing  jobs  or  doing  part-time  work.  It  will 
be  particularly  hard  on  many  of  our 
students  in  college  who  are  presently 
working  on  a  part  time  basis.  The 
handicapped  and  the  less  efficient 
workers  will  be  relieved  of  their  present 
employment  when  it  is  necessary  to  re¬ 
duce  the  work  force.  It  will  mean  that 
large  numbers  of  our  workers  who  are 
in  marginal  employment  will  lose  their 
jobs. 

From  every  angle,  I  think  it  is  unfor¬ 
tunate  that  we  should  be  passing  this 
legislation  at  this  time. 

Mrs.  NEUBERGER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  withhold  her  request  for  a 
moment? 

Mrs.  NEUBERGER.  I  withhold  my 
request. 

Mr.  MANSFIELD.  Would  the  Sen¬ 
ator  consider  the  possibility  of  both  sides 
yielding  back  the  remainder  of  their 
time,  except  2  minutes,  so  as  to  con¬ 
clude  the  general  discussion  on  the  bill? 

Mrs.  NEUBERGER.  That  is  agree¬ 
able  to  me. 

Mr.  GOLDWATER.  I  would  be  very 
happy  to  do  that.  I  would  yield  back 
all  the  time,  but  I  am  not  certain  of  the 
desires  of  the  minority  leader.  How¬ 
ever,  I  will  yield  back  all  time  except 
2  minutes  so  that  the  minority  leader 
may  have  that  time. 


Mrs.  NEUBERGER.  I  yield  back  all 
time  except  2  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  the  attaches  of  the  Senate  to  notify 
all  Senators  that  we  will  be  voting  within 
10  minutes  at  the  latest. 

Mrs.  NEUBERGER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and  I 
ask  unanimous  consent  that  the  time  be 
not  charged  to  either  side. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mrs.  NEUBERGER.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  NEUBERGER.  Mr.  President,  I 
yield  1  minute  to  the  distinguished  Sen¬ 
ator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  I 
desire  to  pay  my  respects  to  the  chair¬ 
man  of  the  subcommittee  which  handled 
the  bill  [Mr.  McNamara].  I  and  all  those 
who  serve  with  him  on  the  committee 
think  he  has  rendered  outstanding  serv¬ 
ice,  and  has  acted  with  understanding 
and  tolerance.  I  would  like,  also,  to  com¬ 
pliment  and  commend  the  distinguished 
majority  whip,  Mr.  Humphrey,  who  made 
such  a  great  contribution  to  the  debate 
and  ably  defended  the  administration 
and  the  committee’s  point  of  view. 

I  also  pay  my  respect  to  all  Sena¬ 
tors  who  offered  amendments,  because 
the  amendments  were  most  germane  to 
the  issue  before  the  Senate. 

I  compliment  the  Senate  as  a  whole  for 
the  high  caliber  of  the  debate  and  the 
due  consideration  which  was  given  the 
measure.  It  is  my  hope  that  the  bill  will 
pass  by  an  overwhelming  vote. 

Mr.  MONRONEY.  Mr.  President,  will 
the  Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen¬ 
ator  from  Oklahoma. 

Mr.  MONRONEY.  Mr.  President,  I  in¬ 
tend  to  vote  for  the  bill  with  the  feeling 
that  when  the  bill  goes  to  conference  it 
will  be  greatly  improved,  and  that  the 
test  of  interstate  commerce  as  main¬ 
tained  by  the  House  will  prevail.  There¬ 
fore,  I  shall  not  oppose  the  bill  at  this 
time. 

Mr.  GOLDWATER.  Mr.  President,  I 
yield  myself  1  minute.  As  the  debate 
comes  to  a  close,  I  wish  to  pay  my  re¬ 
spects  and  to  give  my  heartfelt  thanks 
to  Mr.  Michael  Bernstein,  Mr.  Raymond 
Hurley,  Mr.  John  Stringer,  Mr.  George 
Wray,  and  other  minority  members 
of  the  staff  who  worked  so  long  and  dili¬ 
gently  in  preparing  amendments  for  the 
minority  position,  and  for  their  splendid 
help  on  the  floor.  While  they  are  mi¬ 
nority  staff  members,  they  performed 
service  which  was  just  as  valuable  to 
the  Senate  as  that  of  the  majority  staff 
members,  because  the  minority  must  al¬ 
ways  be  heard. 

Mrs.  NEUBERGER.  Mr.  President,  on 
the  passage  of  the  bill,  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Do  the 
Senators  in  control  of  the  time  yield 
back  the  remainder  of  their  time? 


Mrs.  NEUBERGER.  I  yield  back  the 
remainder  of  my  time. 

Mr.  GOLDWATER.  I  yield  back  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill  having 
been  read  the  third  time,  the  question  is, 
Shall  it  pass?  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CARLSON  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  senior  Senator  from  California  [Mr. 
KuchelI.  If  he  were  present,  he  would 
vote  “yea”;  if  I  were  permitted  to  vote, 
I  would  vote  “nay.”  I  withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  junior  Senator  from  Virginia  [Mr. 
Robertson],  Were  he  present  and  vot¬ 
ing,  he  would  vote  “nay”;  were  I  permit¬ 
ted  to  vote,  I  would  vote  “yea.”  I  there¬ 
fore  withhold  my  vote. 

Mr.  SCHOEPPEL  (when  his  name  was 
called) .  On  this  vote  I  have  a  pair  with 
the  senior  Senator  from  Indiana  [Mr. 
Capehart],  Were  he  present,  he  would 
vote  “yea”;  were  I  permitted  to  vote,  I 
would  vote  “nay.”  I  withhold  my  vote. 

The  rollcall  was  concluded. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Pennsylvania  [Mr. 
Clark]  is  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Virginia  [Mr.  Robertson]  is  absent  be¬ 
cause  of  illness. 

I  further  announce  that  the  Senator 
from  Pennsylvania  [Mr.  Clark]  is  out  of 
the  country  on  important  business;  he 
is  addressing  the  Norwegian  Parliament 
on  the  subject  of  “World  Peace.” 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl¬ 
vania  [Mr.  Clark]  would  vote  “yea.” 

Mr.  DIRKSEN.  I  announce  that  the 
Senator  from  Indiana  [Mr.  Capehart]  is 
absent  on  official  business  and  his  pair 
has  been  previously  announced  by  the 
Senator  from  Kansas  [Mr.  Schoeppel]  . 

The  Senator  from  California  [Mr. 
Kuchel]  is  absent  on  official  business  and 
his  pair  has  been  previously  announced 
by  the  Senator  from  Kansas  [Mr. 
Carlson]  . 

The  result  was  announced — yeas  65, 


nays  28,  as  follows: 

Aiken 

[No.  35] 
YEAS — 65 

Hart 

Monroney 

Anderson 

Hartke 

Morse 

Bartlett 

Hayden 

Moss 

Beall 

Hickey 

Muskie 

Bible 

Hill 

Neuberger 

Boggs 

Humphrey 

Pastore 

Burdick 

Jackson 

Pell 

Bush 

Javits 

Prouty 

Byrd,  W.  Va. 

Johnston 

Proxmire 

Cannon 

Jordan 

Randolph 

Carroll 

Keating 

Saltonstall 

Case,  N.J. 

Kefauver 

Scott 

Chavez 

Kerr 

Smathers 

Church 

Lausche 

Smith,  Mass. 

Cooper 

Long,  Mo. 

Smith,  Maine 

Dodd 

Long,  Hawaii 

Sparkman 

Douglas 

Long,  La. 

Symington 

Engle 

Magnuson 

Wiley 

Ervin 

McCarthy 

Williams,  N.  J. 

Fong 

McGee 

Yarborough 

Gore 

McNamara 

Young,  Ohio 

Gruening 

Metcalf 

Allott 

NAYS— 28 

Blakley 

Butler 

Bennett 

Bridges 

Byrd,  Va. 
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Case,  S.  Dak. 

Goldwater 

Russell 

Cotton 

Hickenlooper 

Stennis 

Curtis 

Holland 

Talmadge 

Dirksen 

Hruska 

Thurmond 

Dworshak 

McClellan 

Williams,  Del. 

Eastland 

Miller 

Young,  N.  Dak. 

Ellender 

Morton 

Fulbright 

Mundt 

NOT  VOTING- 

—7 

Capehart 

Kuchel 

Schoeppel 

Carlson 

Mansfield 

Clark 

Robertson 

So  the  bill  (H.R.  3935)  was  passed. 

Mr.  McNAMARA.  Mr.  President,  it  is 
a  pleasure  for  me  to  place  in  the  Rec¬ 
ord  a  summary  of  the  minimum  wage 
bill  which  we  have  just  passed,  and  I 
ask  unanimous  consent  that  it  may  be 
printed  at  this  point. 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Minimum  Wage  Bill  (H.R.  3935) 
as  Passed  by  Senate 

1.  For  presently  covered  employees  the 
minimum  wage  is  increased  to  $1.15  an 
hour  for  the  first  2  years  after  the  effective 
date  and  $1.25  an  hour  beginning  28  months 
after  the  effective  date.  Number  of  em¬ 
ployees:  23,900,000. 

2.  For  newly  covered  employees  the  mini¬ 
mum  wage  will  be:  First  year,  $1;  second 
year,  $1.05;  third  year,  $1.15;  fourth  year, 
$1.25. 

3.  Overtime  compensation  for  the  newly 
covered  will  be  as  follows:  First  year,  no 
limitation;  second  year,  44  hours;  third  year, 
42  hours;  fourth  year,  40  hours. 

4.  Retail  trade  (2,487,000)  :  The  bill  covers 
retail  enterprises  which  have  a  million  dol¬ 
lars  or  more  in  annual  sales  (exclusive  of 
excise  taxes  at  the  retail  level)  and  which 
purchase  or  receive  goods  for  resale  that 
move  or  have  moved  across  State  lines  which 
amount  in  total  annual  dollar  volume  of 
$250,000  or  more. 

Gasoline  service  stations  (86,000)  :  Also 
covered  are  gasoline  service  stations  which 
have  $250,000  or  more  in  annual  sales  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level) . 

From  this  coverage  in  the  retail  trade  the 
bill  excludes  the  following: 

(a)  Hotels. 

(b)  Motels. 

(c)  Restaurant,  including  lunch  counters, 
caterers  and  similar  retail  food  services. 

(d)  Motion  picture  theaters. 

(e)  Hospitals. 

(f)  Nursing  homes. 

(g)  Schools  for  handicapped  or  gifted 
children. 

(h)  Amusement  or  recreational  establish¬ 
ments  operating  on  a  seasonal  basis. 

(i)  Any  small  store  which  has  less  than 
$250,000  in  annual  sales  even  if  it  is  in  an 
enterprise  that  has  more  than  $1  million  in 
annual  sales. 

In  addition,  the  bill  makes  the  following 
special  provisions  for  particular  problems  in 
the  retail  and  service  trades: 

(a)  Gasoline  service  stations  which  are 
covered  for  minimum  wage  if  they  have 
$250,000  (exclusive  of  excise  taxes  at  the  re¬ 
tail  level)  or  more  in  annual  sales,  are  ex¬ 
empt  from  the  overtime  requirements. 

(b)  Auto  dealers  and  farm  implement  re¬ 
tail  dealers  are  exempt  from  the  overtime 
requirements. 

(c)  Assistant  managers  of  retail  stores  will 
be  exempt  even  if  they  perform  up  to  40 
percent  nonexecutive  and  nonadministra- 
tive  work. 

(d)  Commission  employees  will  be  exempt 
from  overtime  if  more  than  half  their  pay 
is  from  commissions  and  if  they  earn  at 
least  time  and  one-half  the  minimum  rate. 

(e)  Student  workers  may  be  employed  in 
retail  trades  at  subminimum  rates  under 
certificates  granted  by  the  Secretary  in  oc¬ 


cupations  not  ordinarily  given  to  full-time 
employees. 

5.  Laundries  (140,000):  Laundry  enter¬ 
prises  are  covered  for  minimum  wage  and 
overtime  if  they  have  a  million  dollars  or 
more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level) .  Further,  the 
existing  exemption  for  such  laundries  is 
limited  so  that  it  will  not  apply  to  any  laun¬ 
dry  which  does  more  than  25  percent  com¬ 
mercial  work  or  to  any  laundry  which  has 
$250,000  or  more  in  annual  sales  and  is  in 
competition  in  the  same  metropolitan  area 
with  a  laundry  which  does  more  than  half 
of  its  work  across  State  lines.  Finally  laun¬ 
dry  workers  in  hotels  and  restaurants  are 
exempt  only  if  they  work  in  a  laundry  of 
their  own  establishment. 

6.  Local  transit  companies  (110,000): 
Covered  for  minimum  wage  but  not  for  over¬ 
time. 

7.  Establishments  (100,000)  :  Which  al¬ 
ready  have  some  covered  employees  under 
the  act  are  covered  for  all  their  employees 
if  they  are  in  an  enterprise  which  has  a 
million  dollars  or  more  in  annual  sales. 

8.  Construction  (1  million)  :  Construction 
enterprises  which  have  at  least  $350,000  in 
annual  business  are  also  covered  for  mini¬ 
mum  wage  and  overtime. 

9.  Seamen  (100,000)  :  Seamen  of  American 
flag  vessels  are  covered  for  minimum  wage 
but  not  for  overtime. 

10.  Telephone  operators  (30,000)  :  The 
exemption  for  telephone  operators  is  limited 
to  those  employed  by  an  independently 
owned  public  telephone  company  which  has 
not  more  than  750  telephones. 

11.  Fish  processing  (33,000)  :  Seafood 
processing  employees  are  covered  for  mini¬ 
mum  wage  but  not  for  overtime  (seafood 
canners  are  treated  in  this  way  under  the 
present  law) . 

Total  number  of  newly  covered  employees: 
4,086,000. 

12.  Other  provisions: 

(a)  Puerto  Rico:  The  minimum  wage 
in  Puerto  Rico  is  increased  by  the  same  per¬ 
centage  as  the  mainland  minimum,  sub¬ 
ject  to  review  by  industry  committees  in 
hardship  cases. 

(b)  Broadcasters:  Announcers,  news  edi¬ 
tors,  and  chief  engineers  of  broadcasting 
companies  located  in  cities  of  50,000  or  less 
population  are  exempt  from  overtime. 

(c)  Bulk  petroleum  dealers:  Independ¬ 
ently  owned  and  controlled  local  bulk  petro¬ 
leum  distributors  are  exempt  from  overtime 
if  their  annual  sales  are  less  than  $1  million 
(exclusive  of  excise  taxes) . 

(d)  Trip  rate:  Trip  rate  drivers  and 
drivers’  helpers  making  local  deliveries  are 
exempt  from  overtime  if  the  Secretary  of 
Labor  finds  that  the  plan  under  which  they 
are  paid  is  consistent  with  the  principle  of 
the  40-hour  workweek. 

(e)  Livestock  auction  operations:  Em¬ 
ployees  working  at  a  livestock  auction  oper¬ 
ated  by  a  farmer  are  exempt  from  both  mini¬ 
mum  wage  and  overtime  on  condition  that 
during  the  workweek  in  which,  they  are  so 
engaged,  they  are  employed  primarily  in 
agriculture  by  the  farmer  and  are  paid  at 
least  the  minimum  rate  for  hours  worked 
at  the  auction. 

(f)  Country  elevators:  Employees  in  coun¬ 
try  elevator  establishments  in  the  area  of 
production  selling  products  and  services  used 
in  the  operation  of  a  farm  are  exempt  from 
both  minimum  wage  and  overtime  on  condi¬ 
tion  that  no  more  than  five  employees  are 
employed  by  the  establishment  in  such  op¬ 
erations. 

(g)  Cotton  ginning:  Employees  employed 
in  ginning  of  cotton  for  market  in  counties 
where  cotton  is  grown  in  commercial  quan¬ 
tities  are  exempt  from  minimum  wage. 
These  employees  are  exempt  from  overtime 
under  existing  law. 

(h)  Holly  wreaths:  Homeworkers  making 
natural  holly  wreaths  are  exempt  from  the 
act. 


April  20 

(i)  Board  and  lodging  may  be  included  as 
wages  on  a  basis  of  a  fair  value  calculation 
made  by  the  Secretary.  Also,  such  perqui¬ 
sites  may  be  excluded  from  wages  to  the  ex¬ 
tent  that  they  are  excluded  under  collective 
bargaining  agreement. 

(J)  The  Secretary  is  authorized  to  study  the 
employment  effects  of  the  import  and  the 
export  trade  in  industries  covered  by  the 
act  and  to  report  such  studies  to  the  Presi¬ 
dent  and  to  the  Congress. 

(k)  The  Secretary  is  required  to  study  the 
complicated  system  of  exemptions  in  the 
act  for  the  handling  and  processing  of  agri¬ 
cultural  products  as  well  as  the  rates  of  pay 
in  hotels,  motels,  restaurants  and  other  food 
service  enterprises  and  to  report  the  results 
with  recommendations  to  the  next  session  of 
this  Congress. 

Mr.  McNAMARA.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  as 
engrossed  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  engrossed 
bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert:  “That  this  Act  may  be  cited  as 
the  'Fair  Labor  Standards  Amendments  of 
1961’. 

“definitions 

“Sec.  2.  (a)  Paragraph  (m)  of  section  3 
of  the  Fair  Labor  Standards  Act,  of  1938,  as 
amended,  defining  the  term  ‘wage’,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following: 
'Provided,  That  the  cost  of  board,  lodging, 
or  other  facilities  shall  not  be  included  as 
a  part  of  the  wage  paid  to  any  employee  to 
the  extent  it  is  excluded  therefrom  under 
the  terms  of  a  bona  fide  collective-bargain¬ 
ing  agreement  applicable  to  the  particular 
employee:  Provided  further,  That  the  Sec¬ 
retary  is  authorized  to  determine  the  fair 
value  of  such  board,  lodging,  or  other  facili¬ 
ties  for  defined  classes  of  employees  and  in 
defined  areas,  based  on  average  cost  to  the 
employer  or  to  groups  of  employers  simi¬ 
larly  situated,  or  average  value  to  groups 
of  employees,  or  other  appropriate  measures 
of  fair  value.  Such  evaluations,  where  ap¬ 
plicable  and  pertinent,  shall  be  used  in  lieu 
of  actual  measure  of  cost  in  determining 
the  wage  paid  to  any  employee’. 

“(b)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

“  *(p)  “American  vessel”  includes  any  ves¬ 
sel  which  is  documented  or  numbered  under 
the  laws  of  the  United  States. 

”‘(q)  “Secretary”  means  the  Secretary  of 
Labor. 

"  ‘(r)  “Enterprise”  means  the  related  ac¬ 
tivities  performed  (either  through  unified 
operation  or  common  control)  by  any  per¬ 
son  or  persons  for  a  common  business  pur¬ 
pose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or 
by  one  or  more  corporate  or  other  organiza¬ 
tional  units  including  departments  of  an  es¬ 
tablishment  operated  through  leasing  ar¬ 
rangements,  but  shall  not  include  the  related 
activities  performed  for  such  enterprise  by 
an  independent  contractor:  Provided,  That, 
within  the  meaning  of  this  subsection,  a  re¬ 
tail  or  service  establishment  which  is  under 
independent  ownership  shall  not  be  deemed 
to  be  so  operated  or  controlled  as  to  be  other 
than  a  separate  and  distinct  enterprise  by 
reason  of  any  arrangement,  which  includes, 
but  it  is  not  necessarily  limited  to,  an  agree¬ 
ment,  (1)  that  it  will  sell,  or  sell  only,  cer¬ 
tain  goods  specified  by  a  particular  manu¬ 
facturer,  distributor,  or  advertiser,  or  (2) 
that  it  will  Join  with  other  such  establish¬ 
ments  in  the  same  industry  for  the  purpose 
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of  collective  purchasing,  or  (3)  that  it  will 
have  the  exclusive  right  to  sell  the  goods 
or  use  the  brand  name  of  a  manufacturer, 
distributor,  or  advertiser  within  a  specified 
area,  or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also 
leases  premises  to  other  retail  or  service  es¬ 
tablishments. 

“  ‘(s)  “Enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce" 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  includ¬ 
ing  employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person: 

“‘(1)  any  such  enterprise  which  has  one 
or  more  retail  or  service  establishments  if 
the  annual  gross  volume  of  sales  of  such  en¬ 
terprise  is  not  less  than  $1,000,000,  exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated  and  if  such  enterprise  pur¬ 
chases  or  receives  goods  for  resale  that  move 
or  have  moved  across  State  lines  (not  in 
deliveries  from  the  reselling  establishment) 
which  amount  in  total  annual  volume  to 
$250,000  or  more; 

“‘(2)  any  such  enterprise  which  has  one 
or  more  establishments  engaged  in  launder¬ 
ing,  cleaning,  or  repairing  clothing  or  fabrics 
if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated; 

“‘(3)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier; 

“'(4)  any  establishment  of  any  such  en¬ 
terprise,  except  establishments  and  enter¬ 
prises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not  less  than  $1,000,000; 

“‘(5)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  construction  or  re¬ 
construction,  or  both,  if  the  annual  gross 
volume  from  the  business  of  such  enterprise 
is  not  less  than  $350,000; 

“‘(6)  any  gasoline  service  establishment 
if  the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated: 

Provided,  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  or  a  part  of  an  enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce,  and  the  sales  of  such 
establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the 
purpose  of  this  subsection,  if  the  only  em¬ 
ployees  of  such  establishment  are  the  owner 
thereof  or  persons  standing  in  the  relation¬ 
ship  of  parent,  spouse,  or  child  of  such 
owner.’ 

"INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT 
OF  FOREIGN  COMPETITION 

“Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

“  ‘(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted  or  is  likely  to  result,  in 
increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation 
to  gain  full  information  with  respect  to  the 
matter.  If  he  determines  such  increased  un¬ 
employment  has  in  fact  resulted,  or  is  in 
fact  likely  to  result,  from  such  competition, 
he  shall  make  a  full  and  complete  report  of 
his  findings  and  determinations  to  the  Presi¬ 
dent  and  to  the  Congress:  Provided,  That  he 
may  also  include  in  such  report  information 
on  the  increased  employment  resulting  from 


additional  exports  in  any  industry  under  this 
Act  as  he  may  determine  to  be  pertinent  to 
such  report.* 

“SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

“Sec.  4.  Subsection  (a)  of  section  5  of 
such  Act  is  amended  by  inserting  after  the 
words  ‘production  of  goods  for  commerce’ 
wherever  they  appear,  the  following:  ‘or 
employed  in  any  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce’. 

“minimum  wages 

“Sec.  5.  (a)(1)  Section  6(a)  of  such  Act 
is  amended  by  inserting  after  the  word  ‘who’ 
in  the  portion  thereof  preceding  paragraph 
(1),  the  words  ‘in  any  workweek’. 

“(2)  Paragraph  (1)  of  section  6(a)  of 
such  Act  is  amended  to  read  as  follows : 

“‘(1)  not  less  than  $1.15  an  hour  during 
the  first  two  years  from  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  there¬ 
after,  except  as  otherwise  provided  in  this 
section.’ 

“(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

“‘(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b) ,  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees 
provided  for  Puerto  Rico  and  the  Virgin 
Islands  by  this  Act  as  amended  from  time 
to  time.’ 

“(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

‘“(b)  Every  employer  shall  pay  to  each 
of  his  employees  who  in  any  workweek  (i) 
is  employed  in  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce,  as  defined  in  section  3(s) ,  (1) , 
(2),  (3),  or  (5)  or  by  an  establishment  de¬ 
scribed  in  section  3(s)  (4)  or  (6),  and  who, 
except  for  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961,  would  not 
be  within  the  purview  of  this  section,  or 
(ii)  is  brought  within  the  purview  of  this 
section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  wages  at  rates _ 

“  ‘(1)  not  less  than  $1  an  hour  during  the 
first  year  from  the  effective  date  of  such 
amendments;  not  less  than  $1.05  an  hour 
during  the  second  year  from  such  date;  not 
less  than  $1.15  an  hour  during  the  third 
year  from  such  date;  and  not  less  than  the 
rate  effective  under  paragraph  (1)  of  sub¬ 
section  (a)  thereafter; 

“‘(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment, 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  sub¬ 
section  for  all  hours  during  such  period 
when  he  was  actually  on  duty  (including 
periods  aboard  ship  when  the  employee  was 
on  watch  or  was,  at  the  direction  of  a  su¬ 
perior  officer,  performing  work  or  standing 
by,  but  not  including  off-duty  periods  which 
are  provided  pursuant  to  the  employment 
agreement) .’ 

“(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“  ‘(c)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall  be 
superseded  in  the  case  of  any  employee  in 
Puerto  Rico  or  the  Virgin  Islands  only  for  so 
long  as  and  insofar  as  such  employee  is 
covered  by  a  wage  order  heretofore  or  here¬ 
after  issued  by  the  Secretary  pursuant  to  the 
recommendations  of  a  special  industry  com- 


5989 

mittee  appointed  pursuant  to  section  5: 
Provided,  That  (1)  the  following  rates  shall 
apply  to  any  such  employee  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply: 

“  ‘(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such 
rate  or  rates  are  superseded  by  the  rate  or 
rates  prescribed  in  a  wage  order  issued  by 
the  Secretary  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  un¬ 
der  paragraph  (C).  Such  rate  or  rates  shall 
become  effective  sixty  days  after  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards 
Amendments  of  1961  or  one  year  from  the 
effective  date  of  the  most  recent  wage  order 
applicable  to  tuch  employee  theretofore 
issued  by  the  Secretary  pursuant  to  the  rec¬ 
ommendations  of  a  special  industry  com¬ 
mittee  appointed  under  section  5,  whichever 
is  later. 

“‘(B)  Beginning  two  years  after  the  ap¬ 
plicable  effective  date  under  paragraph  (A) , 
not  less  than  the  rate  or  rates  prescribed 
by  paragraph  (A),  increased  by  an  amount 
equal  to  10  per  centum  of  the  rate  or  rates 
applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed 
in  a  wage  order  issued  by  the  Secretary  pur¬ 
suant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C) . 

“‘(C)  Any  employer,  or  group  of  em¬ 
ployers,  employing  a  majority  of  the  em¬ 
ployees  in  an  industry  in  Puerto  Rico  or  the 
Virgin  Islands,  may  apply  to  the  Secretary 
in  writing  for  the  appointment  of  a  review 
committee  to  recommend  the  minimum  rate 
or  rates  to  be  paid  such  employees  in  lieu  of 
the  rate  or  rates  provided  by  paragraph  (A)  or 
(B).  Any  such  application  with  respect  to 
any  rate  or  rates  provided  for  under  para¬ 
graph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961  and  any  such 
application  with  respect  to  any  rate  or  rates 
provided  for  under  paragraph  (B)  shall  be 
filed  not  more  than  one  hundred  and  twenty 
days  and  not  less  than  sixty  days  prior  to  the 
effective  date  of  the  applicable  rate  or  rates 
under  paragraph  (B) .  The  Secretary  shall 
promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reason¬ 
able  cause  to  believe,  on  the  basis  of  financial 
and  other  information  contained  in  the  ap¬ 
plication,  that  compliance  with  any  appli¬ 
cable  rate  or  rates  prescribed  by  paragraph 
(A)  or  (B)  will  substantially  curtail  em¬ 
ployment  in  such  industry.  The  Secretary’s 
decision  upon  any  such  application  shall  be 
final.  Any  wage  order  issued  pursuant  to 
the  recommendations  of  a  review  committee 
appointed  under  this  paragraph  shall  take 
effect  on  the  applicable  effective  date  pro¬ 
vided  in  pargraph  (A)  or  (B). 

“‘(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommendation 
of  a  review  committee  prior  to  the  applicable 
effective  date  under  paragraph  (A)  or  (B), 
the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on 
the  effective  date  prescribed  therein,  except 
with  respect  to  the  employees  of  an  em¬ 
ployer  who  filed  an  application  under  para¬ 
graph  (C)  and  who  files  with  the  Secretary 
an  undertaking  with  a  surety  or  sureties 
satisfactory  to  the  Secretary  for  payment  to 
his  employees  of  an  amount  sufficient  to 
compensate  such  employees  for  the  difference 
between  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em¬ 
powered  to  enforce  such  undertaking  and 
any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the 
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employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  in¬ 
ability  to  do  so  within  a  period  of  three 
years  shall  be  covered  into  the  Treasury  of 
the  United  States  as  miscellaneous  receipts. 

‘“(2)  In  the  case  of  any  such  employee  to 
whom  subsection  (b)  would  otherwise  apply, 
the  Secretary  shall  within  sixty  days  after 
the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  in¬ 
dustry  committee  in  accordance  with  section 
5  to  recommend  the  highest  minimum  wage 
rate  or  rates  in  accordance  with  the  stand¬ 
ards  prescribed  by  section  8,  not  in  excess 
of  the  applicable  rate  provided  by  subsec¬ 
tion  (b) ,  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  or  rates  prescribed  by  sub¬ 
section  (b) .  The  rate  or  rates  recommended 
by  the  special  industry  committee  shall  be 
effective  with  respect  to  such  employee  upon 
the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of 
the  Fair  Labor  Standards  Amendments  of 
1961. 

“  ‘(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  committees 
appointed  under  this  subsection.  The  ap¬ 
pointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except,  that  no  special  industry 
committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates  for 
such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to 
be  paid  in  lieu  of  the  rate  or  rates  provided 
for  under  paragraph  (A)  or  (B).  The  mini¬ 
mum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long 
as  and  insofar  as  such  minimum  wage  rate 
or  rates  have  not  been  superseded  by  a 
wage  order  fixing  a  higher  minimum  wage 
rate  or  rates  (but  not  in  excess  of  the  ap¬ 
plicable  rate  prescribed  in  subsection  (a) 
or  subsection  (b) )  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation 
of  a  special  industry  committee.’ 

“MAXIMUM  HOURS 

“Sec.  6.  (a)  Subsection  (a)  of  section  7  of 
such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)  (1),  by  inserting 
after  the  word  ‘who’  the  words  ‘in  any  work¬ 
week’,  and  by  striking  out  the  period  at  the 
end  thereof  and  inserting  a  semicolon  and 
the  word  ‘and’  in  lieu  thereof  and  adding  the 
following  new  paragraph  (2) : 

“‘(2)  No  employer  shall  employ  any  of 
his  employees  who  in  any  workweek  (i)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3(s)  (1) ,  (2) ,  or 
(5) ,  or  by  an  establishment  described  in  sec¬ 
tion  3(s)(4),  and  who,  except  for  the  en¬ 
actment  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  would  not  be  within  the  pur¬ 
view  of  this  subsection,  or  (ii)  is  brought 
within  the  purview  of  this  subsection  by  the 
amendments  made  to  section  13  of  this  Act 
by  the  Fair  Labor  Standards  Amendments 
of  1961— 

‘“(A)  for  a  workweek  longer  than  forty- 
five  hours  during  the  second  year  from  the 
effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

“‘(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  third  year  from  such 
date, 

"  ‘(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  third  year 
from  such  date. 

unless  such  employee  receives  compensation 
for  his  employment  in  excess  of  the  hours 
above  specified  at  a  rate  not  less  than  one 
and  one-half  times  the  regular  rate  at  which 
he  is  employed.’ 
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“(b)  Subsection  (b)  of  section  7  of  such 
Act  is  amended  by  striking  out  ‘in  excess  of 
forty  hours  in  the  workweek’  in  paragraph 
(2)  and  inserting  in  lieu  thereof  the  fol¬ 
lowing:  ‘in  excess  of  the  maximum  work¬ 
week  applicable  to  such  employee  under  sub¬ 
section  (a) .’ 

“(c)  Paragraph  (5)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  ‘forty  in  a  workweek’  and  inserting  in 
lieu  thereof  the  following:  ‘in  excess  of  the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)’. 

“(d)  Paragraph  (7)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  ‘forty  hours’  and  inserting  in  lieu  thereof 
the  following:  ‘the  maximum  workweek  ap¬ 
plicable  to  such  employee  under  subsec¬ 
tion  (a)’. 

“(e)  Subsection  (e)  of  section  7  of  such 
Act  is  amended  ( 1 )  by  striking  out  ‘forty 
hours’  and  inserting  in  lieu  thereof  ‘the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)’,  (2)  by  striking 
out  ‘section  6(a)’  and  inserting  in  lieu 
thereof  ‘subsection  (a)  or  (b)  of  section  6 
(whichever  may  be  applicable’,  and  (3)  by 
striking  out  ‘forty  in  any’  and  inserting  in 
lieu  thereof  ‘such  maximum’. 

“(f)  Subsection  (f)  of  section  7  of  such 
Act  is  amended  by  striking  out  ‘forty  hours’ 
both  times  it  appears  therein  and  inserting 
in  lieu  thereof  the  following:  ‘the  maximum 
workweek  applicable  to  such  employee  under 
such  subsection’. 

“(g)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

“‘(h)  No  employer  shall  be  deemed  to 
have  violated  subsection  (a)  by  employing 
any  employe  of  a  retail  or  service  establish¬ 
ment  for  a  workweek  in  excess  of  the  appli¬ 
cable  workweek  specified  therein,  if  (1)  the 
regular  rate  of  pay  of  such  employee  Is  in 
excess  of  one  and  one-half  times  the  mini¬ 
mum  hourly  rate  applicable  to  him  under 
section  6,  and  (2)  more  than  half  his  com¬ 
pensation  for  a  representative  period  (not 
less  than  one  month )  represents  commissions 
on  goods  or  services.’ 

“WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

“Sec  7.  Subsection  (a)  of  section  8  of  such 
Act  is  amended  by  inserting  after  the  word 
‘industries’  where  it  appears  in  the  first  sen¬ 
tence  the  words  ‘or  enterprises’;  and  by  in¬ 
serting  after  the  words  ‘production  of  goods 
for  commerce’  where  they  appear  in  the  sec¬ 
ond  sentence  the  following :  ‘or  in  any  enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce’. 

“CHILD  LABOR  PROVISIONS 

“Sec.  8.  Subsection  (c)  of  section  12  of 
such  Act  is  amended  by  striking  out  the  pe¬ 
riod  at  the  end  thereof  and  inserting  in  lieu 
thereof  the  following:  ‘or  in  any  enterprise 
engaged  in  commerce  or  in  the  production 
of  goods  for  commerce.’  s 

"exemptions  n 

“Sec.  9.  Subsections  (a)  and  (b).  of  sec¬ 
tion  13  of  such  Act  are  amended  to  read  as 
follows: 

“‘(a)  The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to — 

“  ‘  ( 1 )  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  professional 
capacity,  or  in  the  capacity  of  outside  sales¬ 
man  (as  such  terms  are  defined  and  delim¬ 
ited  from  time  to  time  by  regulations  of  the 
Secretary,  subject  to  the  provisions  of  the 
Administrative  Procedure  Act,  except  that 
an  employee  of  a  retail  or  service  establish¬ 
ment  shall  not  be  excluded  from  the  defi¬ 
nition  of  employee  employed  in  a  bona  fide 
executive  or  administrative  capacity  because 
of  the  number  of  hours  in  his  workweek 
which  he  devotes  to  activities  not  directly 


or  closely  related  to  the  performance  of 
executive  or  administrative  activities,  if  less 
than  40  per  centum  of  his  hours  worked  in 
the  workweek  are  devoted  to  such  activities) ; 
or 

‘‘‘(2)  any  employee  employed  by  any  re¬ 
tail  or  service  establishment,  more  than  50 
per  centum  of  which  establishment's  annual 
dollar  volume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment— 

“  ‘(i)  is  not  in  an  enterprise  described  in 
section  3(s),  or 

“‘(ii)  is  in  such  an  enterprise  and  is  a 
hotel,  motel,  restaurant,  or  motion  picture 
theater;  or  is  an  amusement  or  recreational 
establishment  that  operates  on  a  seasonal 
basis,  or 

“  ‘ ( iii)  is  in  such  an  enterprise  and  is  a 
hospital,  or  an  institution  which  is  primarily 
engaged  in  the  care  of  the  sick,  the  aged,  the 
mentally  ill  or  defective,  residing  on  the 
premises  of  such  institution,  or  a  school  for 
physically  or  mentally  handicapped  or  gifted 
children,  or 

“‘(iv)  is  in  such  an  enterprise  and  has 
an  annual  dollar  volume  of  sales  (exclusive 
of  excise  taxes  at  the  retail  level  which  are 
separately  stated)  which  is  less  than 
$250,000. 

A  “retail  or  service  establishment”  shall 
mean  an  establishment  75  per  centum  of 
whose  annual  dollar  volume  of  sales  of  goods 
or  services  (or  of  both)  is  not  for  resale  and 
is  recognized  as  retail  sales  or  services  in  the 
particular  industry;  or 

“‘(3)  any  employee  employed  by  any  es¬ 
tablishment  (except  an  establishment  in 
an  enterprise  described  in  section  3(s)(2)) 
engaged  in  laundering,  cleaning,  or  repairing 
clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made 
within  the  State  in  which  the  establishment 
is  located:  Provided,  That  75  per  centum 
of  such  establishment’s  annual  dollar  volume 
of  sales  of  such  services  is  made  to  cus¬ 
tomers  who  are  not  engaged  in  a  mining, 
manufacturing,  transportation,  commercial 
or  communications  business:  Provided  fur¬ 
ther ,  That  neither  the  exemption  in  this 
paragraph  nor  in  paragraph  (2)  shall  apply 
to  any  employee  of  a  hotel,  motel,  or  restau¬ 
rant  who  is  engaged  in  laundering,  cleaning, 
or  repairing  clothing  or  fabrics  where  such 
services  are  not  performed  exclusively  for 
such  hotel,  motel,  or  restaurant:  Provided 
further,  That  this  exemption  shall  not  apply 
to  any  employee  of  any  such  establishment 
which  has  an  annual  dollar  volume  of  sales 
of  such  services  of  $250,000  or  more  and 
which  is  engaged  in  substantial  competition 
in  the  same  metropolitan  area  with  an  es¬ 
tablishment  less  than  50  per  centum  of 
whose  annual  dollar  volume  of  sales  of 
such  services  is  made  within  the  State  in 
which  it  is  located;  or 

“  ‘(4)  any  employee  employed  by  an  estab¬ 
lishment  which  qualifies  as  an  exempt  re¬ 
tail  establishment  under  clause  (2)  of  this 
subsection  and  is  recognized  as  a  retail  es¬ 
tablishment  in  the  particular  industry  not¬ 
withstanding  that  such  establishment  makes 
or  processes  at  the  retail  establishment  the 
goods  that  it  sells :  Provided,  That  more  than 
85  per  centum  of  such  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  goods  so  made 
or  processed  is  made  within  the  State  in 
which  the  establishment  is  located;  or 

‘‘‘(5)  any  employee  employed  In  the 
catching,  taking,  propagating,  harvesting, 
cultivating,  or  farming  of  any  kind  of  fish, 
shellfish,  Crustacea,  sponges,  seaweeds,  or 
other  aquatic  forms  of  animal  and  vegetable 
life,  or  in  the  first  processing,  canning  or 
packing  such  marine  products  at  sea  as  an 
Incident  to,  or  in  conjunction  with,  such 
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fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and 
unloading  when  performed  by  any  such  em¬ 
ployee;  or 

“‘(6)  any  employee  employed  in  agricul¬ 
ture  or  in  connection  with  the  operation  or 
maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit, 
or  operated  on  a  share-crop  basis,  and  which 
are  used  exclusively  for  supply  and  storing 
of  water  for  agricultural  purposes;  or 

“  ‘(7)  any  employee  to  the  extent  that 
such  employee  is  exempted  by  regulations 
or  orders  of  the  Secretary  issued  under  sec¬ 
tion  14;  or 

“‘(8)  any  employee  employed  in  connec¬ 
tion  with  the  publication  of  any  weekly, 
semiweekly,  or  daily  newspaper  with  a  cir¬ 
culation  of  less  than  four  thousand  the 
major  part  of  which  circulation  is  within 
the  county  where  printed  and  published  or 
counties  contiguous  thereto;  or 

“  ‘(9)  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption, 
either  on  the  premises  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb 
or  counter  service,  to  the  public,  to  em¬ 
ployees,  or  to  members  or  guests  of  members 
of  clubs;  or 

“‘(10)  an  individual  employed  within 
the  area  of  production  (as  defined  by  the 
Secretary),  engaged  in  handling,  packing, 
storing,  compressing,  pasteurizing,  drying, 
preparing  in  their  raw  or  natural  state,  or 
canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese 
or  butter  or  other  dairy  products;  or 

‘“(11)  any  switchboard  operator  em¬ 
ployed  by  an  independently  owned  public 
telephone  company  which  has  not  more 
than  seven  hundred  and  fifty  stations;  or 
“‘(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs; 
or 

“  ‘(13)  any  employee  or  proprietor  in  a  re¬ 
tail  or  service  establishment  which  qualifies 
as  an  exempt  retail  or  service  establishment 
under  clause  (2)  of  this  subsection  with 
respect  to  whom  the  provisions  of  sections 
6  and  7  wculd  not  otherwise  apply,  engaged 
in  handling  telegraphic  messages  for  the 
public  under  an  agency  or  contract  arrange¬ 
ment  with  a  telegraph  company  where  the 
telegraph  message  revenue  of  such  agency 
does  not  exceed  $500  a  month;  or 

“‘(14)  any  employee  employed  as  a  sea¬ 
man  on  a  vessel  other  than  an  American 
vessel;  or 

“‘(15)  any  employee  employed  in  plant-' 
ing  or  tending  trees,  cruising,  surveying,  or 
felling  timber,  or  in  preparing  or  transport¬ 
ing  logs  or  other  forestry  products  to  the 
mill,  processing  plant,  railroad,  or  other 
transportation  terminal,  if  the  number  of 
employees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not  ex¬ 
ceed  twelve;  or 

“‘(16)  any  employee  with  respect  to  his 
employment  in  agriculture  by  a  farmer,  not¬ 
withstanding  other  employment  of  such  em¬ 
ployee  in  connection  with  livestock  auction 
operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock, 
either  on  his  own  account  or  in  conjunction 
with  other  farmers,  if  such  employee  (1)  is 
primarily  employed  during  his  workweek  in 
agriculture  by  such  farmer,  and  (2)  is  paid 
for  his  employment  in  connection  with  such 
livestock  auction  operations  at  a  wage  rate 
not  less  than  that  prescribed  by  section 
6(a)(1);  or 

“  ‘(17)  any  employee  employed  within  the 
area  of  production  (as  defined  by  the  Secre¬ 
tary)  by  an  establishment  commonly  recog¬ 
nized  as  a  country  elevator,  including  such 
an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm: 


Provided,  That  no  more  than  five  employees 
are  employed  in  the  establishment  in  such 
operations;  or 

“  ‘(18)  any  employee  engaged  in  ginning  of 
cotton  for  market,  in  any  place  of  employ¬ 
ment  located  in  a  county  where  cotton  is 
grown  in  commercial  quantities. 

“  ‘(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — 

“  ‘(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  provi¬ 
sions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“  ‘(2)  any  employee  of  an  employer  subject 
to  the  provisions  of  part  I  of  the  Interstate 
Commerce  Act;  or 

“  ‘(3)  any  employee  of  a  carrier  by  air  sub¬ 
ject  to  the  provisions  of  title  II  of  the  Rail¬ 
way  Labor  Act;  or 

“‘(4)  any  employee  employed  in  the  can¬ 
ning,  processing,  marketing,  freezing,  curing, 
storing,  packing  for  shipment,  or  distribut¬ 
ing  of  any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

‘‘‘(5)  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 

“  ‘(6)  any  employee  employed  as  a  seaman; 
or 

“‘(7)  any  employee  of  a  street,  suburban, 
or  interurban  electric  railway,  or  local  trolley 
or  motorbus  carrier,  not  included  in  other 
exemptions  contained  in  this  section;  or 

“‘(8)  any  employee  of  a  gasoline  service 
station;  or 

“‘(9)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by  a 
radio  or  television  station  having  its  major 
studio  in  a  city  or  town  which  has  a  popu¬ 
lation  of  not  more  than  fifty  thousand,  ac¬ 
cording  to  the  latest  available  decennial  cen¬ 
sus  figures  as  compiled  by  the  Bureau  of 
the  Census,  if  such  city  or  town  is  not  part 
of  a  standard  metropolitan  statistical  area 
(as  defined  and  designated  by  the  Bureau 
of  the  Budget)  having  a  total  population  in 
excess  of  fifty  thousand,  or  if  such  city  is  a 
part  of  such  an  area  but  has  a  population 
of  not  more  than  twenty-five  thousand  and 
such  station’s  major  studio  is  at  least  forty 
airline  miles  from  the  principal  city  in  such 
area;  or 

“‘(10)  any  employee  of  an  independently 
owned  and  controlled  local  enterprise  (in¬ 
cluding  an  enterprise  with  more  than  one 
bulk  storage  establishment)  engaged  in  the 
wholesale  or  bulk  distribution  of  petroleum 
products  if  (A)  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  more  than 
$1,000,000  exclusive  of  excise  taxes,  and  (B) 
more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made 
within  the  State  in  which  such  enterprise 
is  located,  and  (C)  not  more  than  25  per 
centum  of  the  annual  dollar  volume  of  sales 
of  such  enterprise  is  to  customers  who  are 
engaged  in  the  bulk  distribution  of  such 
products  for  resale;  or 

“‘(11)  any  employee  of  a  retail  or  service 
establishment  primarily  engaged  in  the  busi¬ 
ness  of  selling  automobiles,  trucks,  or  farm 
implements;  or 

“‘(12)  any  employee  employed  as  a  driver 
or  driver’s  helper  making  local  deliveries, 
who  is  compensated  for  such  employment 
on  the  basis  of  trip  rates,  or  other  delivery 
payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such 
employees  to,  or  below,  the  maximum  work¬ 
week  applicable  to  them  under  section 
7(a).' 

“Sec.  10.  That  section  13(d)  of  such  Act, 
as  amended,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following; 
‘or  to  any  homeworker  engaged  in  the  mak¬ 


ing  of  wreaths  composed  principally  of  nat¬ 
ural  holly,  pine,  cedar,  or  other  evergreens 
(including  the  harvesting  of  the  evergreens 
or  other  forest  products  used  in  making  such 
wreaths) 

“employment  of  students 
“Sec.  11.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  ‘and’  after 
‘apprentices,’  and  by  inserting  after  ‘mes¬ 
sages,’  the  following:  ‘and  of  full-time  stu¬ 
dents  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided, 
That  such  employment  is  not  of  the  type 
ordinarily  given  to  a  full-time  employees,’. 

“penalties  and  injunction  proceedings 
“Sec.  12.  (a)  Section  16(b)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  ‘The  right  provided  by 
this  subsection  to  bring  an  action  by  or  on 
behalf  of  any  employee,  and  the  right  of  any 
employee  to  become  a  party  plaintiff  to  any 
such  action,  shall  terminate  upon  the  filing 
of  a  complaint  by  the  Secretary  of  Labor  in 
an  action  under  section  17  in  which  restraint 
is  sought  of  any  further  delay  in  the  pay¬ 
ment  of  unpaid  minimum  wages,  or  the 
amount  of  unpaid  overtime  compensation, 
as  the  case  may  be,  owing  to  such  employee 
under  section  6  or  section  7  of  this  Act  by 
an  employer  liable  therefor  under  the  pro¬ 
visions  of  this  subsection.’ 

“(b)  Section  17  of  such  Act  is  amended 
to  read  as  follows : 

“  ‘injunction  proceedings 
“  ‘Sec.  17.  The  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone,  the  District 
Court  of  the  Virgin  Islands,  and  the  Dis¬ 
trict  Court  of  Guam  shall  have  jurisdic¬ 
tion,  for  cause  shown,  to  restrain  viola¬ 
tions  of  section  15,  including  in  the  case  of 
violations  of  section  15(a)  (2)  the  restraint 
of  any  withholding  of  payment  of  minimum 
wages  or  overtime  compensation  found  by 
the  court  to  be  due  to  employees  under 
this  Act  (except  sums  which  employees  are 
barred  from  recovering,  at  the  time  of  the 
commencement  of  the  action  to  restrain  the 
violations,  by  virtue  of  the  provisions  of 
section  6  of  the  Portal-to-Portal  Act  of 
1947).’ 

“STUDY  OF  AGRICULTURAL  HANDLING  AND 
PROCESSING  EXEMPTIONS  AND  RATES  OF  PAY 
IN  HOTELS,  MOTELS,  RESTAURANTS,  AND 
OTHER  FOOD  SERVICE  ENTERPRISES 

“Sec.  13.  The  Secretary  of  Labor  shall 
study  the  complicated  system  of  exemptions 
now  available  for  the  handling  and  process¬ 
ing  of  agricultural  products  under  such 
Act  and  particularly  sections  7(c),  13(a)  (10) 
and  7(b)(3),  and  the  complex  problems  in¬ 
volving  rules  of  pay  of  employees  in  hotels, 
motels,  restaurants,  and  other  food  service 
enterprises  who  are  exempted  from  the  pro¬ 
visions  of  this  Act  and  shall  submit  to  the 
second  session  of  the  Eighthy-seventh  Con¬ 
gress  at  the  time  of  his  report  under  section 
4(d)  of  such  Act  a  special  report  containing 
the  results  of  such  study  and  information, 
data,  and  recommendations  for  further 
legislation  designed  to  simplify  and  remove 
the  inequities  in  the  application  of  such 
exemptions. 

“EFFECTIVE  DATE 

“Sec.  14.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration 
of  one  hundred  and  twenty  days  after  the 
date  of  its  enactment  except  as  otherwise 
provided  in  such  amendments  and  except 
that  the  authority  to  promulgate  necessary 
rules,  regulations,  or  orders  with  regard  to 
amendments  made  by  this  Act,  under  the 
Fair  Labor  Standards  Act  of  1938  and 
amendments  thereto,  including  amend¬ 
ments  made  by  this  Act,  may  be  exercised 
by  the  Secretary  on  and  after  the  date  of 
enactment  of  this  Act.” 
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Mrs.  NEUBERGER.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  that  the  motion  to  reconsider  be 
laid  on  the  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  re¬ 
consider. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH  subsequently  said: 
Mr.  President,  Robert  G.  Ingersoll,  in  an 
oration,  once  said: 

The  past  rises  before  me  like  a  dream. 
Again  we  are  in  the  great  struggle  for  na¬ 
tional  life. 

I  hope  it  is  not  too  nostalgic  to  recall 
events  of  23  years  ago  in  Congress,  when 
the  Fair  Labor  Standards  Act  of  1938  be¬ 
came  law.  Only  15  Members  of  the 
Senate  in  the  present  session  who  were 
serving  either  in  the  House  of  Repre¬ 
sentatives  or  in  the  Senate  in  the  75th 
Congress,  participated  in  the  passage  of 
the  original  act. 

In  the  Senate  today  we  have  serving 
with  us  the  Senator  from  New  Mexico 
[Mr.  Chavez]  and  the  Senator  from 
Louisiana  [Mr.  Ellender]  who  were 
serving  in  this  body  in  the  75th  Con¬ 
gress.  They  voted  for  the  original  Fair 
Labor  Standards  Act.  Two  Senators  still 
serving  in  the  Senate,  the  Senator  from 
Virginia  [Mr.  Byrd]  and  the  Senator 
from  New  Hampshire  [Mr.  Bridges], 
voted  against  the  original  act. 

Also  still  serving  in  the  Senate  now 
are  the  Senator  from  Arizona  [Mr. 
Hayden]  and  the  Senator  from  Georgia 
[Mr.  Russell],  who,  according  to  the 
Record,  did  not  vote  on  the  measure  in 
1938. 

At  that  time,  the  vote  in  Senate 
favorable  to  the  passage  of  the  Fair 
Labor  Standards  Act  was  56  to  28.  To¬ 
day,  H.R.  3935,  which  is  amendatory  of 
the  Fair  Labor  Standards  Act,  passed 
the  Senate  by  a  vote  of  65  to  28. 

Senators  who  are  now  serving  in  this 
body  but  who  were  Members  of  the 
House  of  Representatives  in  1938  are: 
The  senior  Senator  from  Washington 
[Mr.  Magnuson]  ,  the  senior  Senator  from 
Alabama  [Mr.  Hill],  the  junior  Senator 
from  Illinois  [Mr.  Dirksen],  and  the 
senior  Senator  from  West  Virginia.  In 
1938,  we  voted  for  the  Fair  Labor  Stand¬ 
ards  Act. 

The  junior  Senator  from  Kansas  [Mr. 
Carlson]  ,  the  junior  Senator  from  South 
Dakota  [Mr.  Case],  the  senior  Senator 
from  Arkansas  [Mr.  McClellan],  the  ju¬ 
nior  Senator  from  Virginia  [Mr.  Robert¬ 
son],  and  the  junior  Senator  from  Ala¬ 
bama  [Mr.  Sparkman],  as  Members  of 
the  House  of  Representatives  in  1938, 
voted  against  the  Fair  Labor  Standards 
Act  in  that  year.  However,  the  Senator 
from  Alabama  [Mr.  Sparkman],  although 
he  opposed  the  bill  in  the  House,  voted 
for  the  conference  report. 

So  six  Members  of  the  Senate  in  1938, 
who  are  still  Members  of  this  body,  par¬ 
ticipated  then  in  the  passage  of  the  Fair 
Labor  Standards  Act  and  participated  in 
the  consideration  of  the  amendment  to 
that  act  today. 


Nine  Members  of  the  House  in  1938, 
who  are  now  serving  in  the  Senate,  par¬ 
ticipated  in  the  other  body  and  now  in 
this  body  in  the  consideration  and  the 
passage  of  the  Fair  Labor  Standards  Act 
and  the  amendment  thereof. 

I  hope  it  is  not  too  nostalgic  to  indi¬ 
cate  that  the  15  present  Senators  who 
were  then  Members  of  the  House,  to¬ 
gether  with  Senators  now  serving,  is  a 
rather  small  participation  of  Senators 
who  voted  today  and  laso  voted  in  the 
House  in  1938. 

Mr.  President,  as  a  Member  of  the 
House  of  Representatives  when  the  Fair 
Labor  Standards  Act  was  before  that 
body  in  the  75th  Congress,  I  said  during 
debate : 

I  rise,  therefore,  with  the  firm  conviction 
in  my  own  heart  that  the  establishment  of 
the  principle  is  absolutely  necessary  at  the 
present  time. 

I  feel  today  as  I  did  then  about  the 
importance  of  such  a  law.  Our  action 
now  is  a  further  strengthening  influence 
in  our  growing  economy.  Conditions 
have  changed  and  we  have  again  met  the 
responsibility  to  improve  the  original 
act. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  that  my  remarks  may  appear  im¬ 
mediately  following  the  yea-and-nay  vote 
taken  earlier  this  afternoon  on  H.R. 
3935. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RUSSELL  subsequently  said:  Mr. 
President,  I  desire  to  make  an  observa¬ 
tion  with  respect  to  the  passage  of  the 
wage  and  hour  bill.  I  am  inspired  to 
make  the  observation  by  a  statement 
made  by  the  distinguished  majority 
leader  immediately  prior  to  the  vote, 
in  which  he  congratulated  the  Senate 
and  several  individual  Members  thereof 
on  the  progress  of  the  debate  and  the 
tone  of  the  discussion.  I  was  unable  to 
get  the  floor  immediately  after  the  vote, 
so  I  make  this  statement  nunc  pro  tunc. 

I,  too,  wish  to  compliment  the  Senate. 
We  have  made  a  notable  contribution 
to  the  space  age.  We  have  risen  to 
dizzy  heights  of  statesmanship,  of  which 
none  of  our  predecessors  would  ever 
have  dreamed,  much  less  ever  have 
aspired  to. 

We  have  brought  within  the  grasp  of 
every  citizen  of  the  Nation  a  new  feeling 
of  power  and  have  brought  romance 
into  the  drudgery  of  the  work  of  every 
housewife.  Every  member  of  every 
household  will  now  have  the  opportu¬ 
nity  to  feel  that  he  is  truly  a  citizen  of 
this  Republic.  He  can  have  the  thrill 
of  having  affected  the  flow  of  commerce 
among  the  great  States  of  the  Union 
merely  by  sending  the  old  man’s  shirt 
out  to  be  washed  at  the  laundry. 
[Laughter.] 


THE  FEDERAL  TAX  SYSTEM— MES¬ 
SAGE  FROM  THE  PRESIDENT  (H. 

DOC.  NO.  140) 

Mr.  MANSFIELD.  Mr.  President,  the 
President’s  message  on  taxation  was 
transmitted  to  the  Senate  today.  The 
message  has  been  read  in  the  House  of 
Representatives.  I  ask  unanimous  con¬ 
sent  that  the  message  be  laid  before  the 
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Senate,  be  appropriately  referred,  and 
printed  in  the  Record  without  being 
read.  , 

The  PRESIDING  OFFICER.  Tfcfe 
Chair  lays  before  the  Senate  the  message 
on  taxation  from  the  President  oythe 
United  States.  Is  there  objection/co  the 
request  of  the  Senator  from  Mdntana? 
The  Chair  hears  none,  and  it/is  so  or¬ 
dered.  / 

The  message  from  the  President  was 
referred  to  the  Committee  on  Finance, 
as  follows:  / 

To  the  Congress  of  the/united  States: 

A  strong  and  souha  Federal  tax  sys¬ 
tem  is  essential  zo  America’s  future. 
Without  such  a  svstem,  we  cannot  main¬ 
tain  our  defenses  and  give  leadership  to 
the  free  world/  Without  such  a  system, 
we  cannot  render  the  public  services  nec¬ 
essary  for  enriching  the  lives  of  our  peo¬ 
ple  and  furthering  the  growth  of  our 
economy. 

The/tax  system  must  be  adequate  to 
meer  our  public  needs.  It  must  meet 
thetn  fairly,  calling  on  each  of  us  to  con¬ 
tribute  his  proper  share  to  the  cost  of 
^government.  It  must  encourage  efficient 
use  of  our  resources.  It  must  promote 
economic  stability  and  stimulate  eco¬ 
nomic  growth.  Economic  expansion  in 
turn  creates  a  growing  tax  base,  thus 
increasing  revenue  and  thereby  enabling 
us  to  meet  more  readily  our  public  needs, 
as  well  as  our  needs  as  nrivate  individ¬ 
uals. 

This  message  recognizes  the  basic 
soundness  of  our  tax  structure.  But  it 
also  recognizes  the  changing  needs  and 
standards  of  our  economic  and  interna¬ 
tional  position,  and  the  constructive  re¬ 
form  needs  to  keep  our  tax  system  up 
to  date  and  to  maintain  its  equity.  Pre¬ 
vious  messages  have  emphasized  the  need 
for  prompt  congressional  and  executive 
action  to  alleviate  the  deficit  in  our  in¬ 
ternational  balance  of  payments — to  in¬ 
crease  the  modernization,  productivity 
and  competitive  status  of  American 
industry — to  stimulate  the  expansion 
and  growth  to  our  economy — to  elimi¬ 
nate  to  the  extent  possible  economic  in¬ 
justice  within  our  own  society — and  to 
maintain  the  level  of  revenues  requested 
in  iny  predecessor’s  budget.  In  each  of 
these*,  endeavors,  tax  policy  has  an  im¬ 
portant  role  to  play  and  necessary  tax 
changes\are  herein  proposed. 

The  elirnination  of  certain  defects  and 
inequities  as  proposed  below  will  pro¬ 
vide  revenue\gains  to  offset  the  tax  re¬ 
ductions  offered  to  stimulate  the  econ¬ 
omy.  Thus  n(r\net  loss  of  revenue  is 
involved  in  this\set  of  proposals.  I 
wish  to  emphasize\here  that  they  are 
a  “set” — and  that  considerations  of  both 
revenue  and  equity,  as\vell  as  the  inter¬ 
relationship  of  many  of,  the  proposals, 
urge  their  consideration  a*  a  unit. 

I  am  instructing  the  Secretary  of  the 
Treasury  to  furnish  the  Conimittee  on 
Ways  and  Means  of  the  House  a  de¬ 
tailed  explanation  of  these  proposals  in 
connection  with  their  legislatives^ con¬ 
sideration.  \ 

I.  LONG-RANGE  TAX  REFORM  \ 

While  it  is  essential  that  the  Congress, 
receive  at  this  time  this  administra- 
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America.  Under  his  leadership  the  Depart- 
lent  will  continue  to  be  a  champion  of 
irmers  and  farming. 

Lat  Freeman  is  doing  is  recognizing  the 
fache  of  life  in  rural  areas,  where  the  mech¬ 
anization  of  farming,  the  economic  neces¬ 
sity  fdr  larger  and  larger  farms  and  the 
lack  ofNnearby  industrial  jobs  drive  more 
and  moni  young  men  and  women  from 
farms  to  t life  cities. 

The  Secretary’s  immediate  objective  is  a 
large  share  iK  the  administration  of  the 
area  redevelopment,  or  depressed  areas,  leg¬ 
islation. 

Both  the  Senate  and  the  House  have 
passed  redevelopment  bills,  and  a  congres¬ 
sional  conference  committee  is  trying  to  re¬ 
solve  differences  between  the  two  measures. 

The  legislation  provides  that  administra¬ 
tion  of  the  $300  million  Van  program  and 
the  $89  million  in  grants  provided  by  the 
legislation  would  be  centered^  in  the  Com¬ 
merce  Department. 

ONE  HUNDRED  MILLION  DOLLAR^v  IN  LOANS 

Freeman  hopes  that  the  ruraK  develop¬ 
ment  aspects  of  the  legislation  wtmld  be 
operated  by  the  Agriculture  Department. 

A  total  of  $100  million  in  loan  authority 
would  be  used  to  attract  industry  to  rural 
areas.  A  substantial  part  of  the  $100  mil¬ 
lion  in  loans  provided  for  the  improvement 
of  water  supplies,  sewer  systems  and  other 
community  facilities  would  also  go  to  rural 
areas. 

The  Agriculture  Department  argues  that 
its  experience  with  the  4-year-old  rural  de¬ 
velopment  program  qualifies  the  Depart¬ 
ment  for  administering  the  rural  parts  of 
the  depressed  areas  bill. 

Nor  is  there  any  opposition  from  power¬ 
ful  farm  State  Legislators  on  Capitol  Hill  to 
Agriculture  Department  administration  of 
much  of  the  depressed  areas  bill. 

Freeman  recently  reorganized  the  present 
rural  development  program  by  establishing 
a  Rural  Areas  Development  Board  under  the 
chairmanship  of  John  A.  Baker,  Director  of 
Agricultural  Credit. 

Operating  on  a  budget  of  less  than  $1  mil¬ 
lion  a  year,  the  present  program  has  con¬ 
centrated  on  technical  assistance  to  rural 
areas  that  are  seeking  industry. 


ulation  in  a  relatively  few  large  centers.  A 
national  policy  of  decentralizing  industrial 
growth  thus  seems  to  be  in  order.  The 
location  of  industrial  plants  in  rural  areas, 
where  feasible,  would  serve  the  double  pur¬ 
pose  of  relieving  shaky  economies  of  many 
small  towns  while  easing  the  growth  prob¬ 
lems  of  the  big  cities. 

The  idea  is  not,  of  course,  a  new  one.  For 
some  years  the  Department  of  Agriculture 
under  Secretary  Benson  promoted  the  rural 
development  program,  and  some  200  proj¬ 
ects  in  40  States  are  now  underway.  The 
present  administration  has  modified  the  ob¬ 
jectives  somewhat  and  added  the  word 
“Areas”  to  the  name,  but  the  basic  idea  con¬ 
tinues  to  be  the  location  of  more  industry 
within  reach  of  part-time  farmers.  Secre¬ 
tary  Freeman  would  like  to  steer  the  agricul¬ 
tural  end  of  the  depressed-areas  program 
in  the  same  direction. 

From  these  beginnings  a  new  national 
policy  may  well  emerge.  As  farms  increase 
in  size  and  still  less  manpower  is  needed  to 
produce  food,  there  are  many  advantages  in 
taking  factories  to  the  country  instead  of 
luring  more  people  into  the  large  cities. 
Congress  may  well  conclude  that  this  is  the 
only  practical  way  of  maintaining  some  de¬ 
gree  of  balance  between  rural  and  urban 
life  in  these  changing  times. 


[From  the  Washington  Post,  Apr.  19,  1961] 
Rural  Industry 

Secretary  Freeman’s  efforts  to  stimulate 
industrial  development  in  rural  areas  have 
far-reaching  possibilities.  The  immediate 
objective  of  this  movement  is  to  relieve  un¬ 
deremployment  of  farmers,  but  if  it  is 
successful  it  can  have  a  salutary  effect  oi 
urban  life  as  well. 

A  recent  report  showed  that  45  out/of 
every  100  farmer  operators  did  some  nonfarm 
work  in  1959  and  36  percent  of  them  earned 
more  from  their  off-farm  jobs  than  from 
the  sale  of  agricultural  products.  /Even  so, 
a  vast  number  are  seeking  new  Opportuni¬ 
ties  for  part-time  work  off  the'  farm,  and 
aid  for  these  people  must  be  Considered  an 
important  part  of  any  general  agricultural 
program.  The  stimulation/of  rural  indus¬ 
tries  has  been  found  to  be  the  most  effee 
tivt  and  practical  answer, 

Cities  have  a  direct  Interest  in  the  move' 
ment  because  many  Of  them  are  now  being 
virtually  overwhelmed  with  new  population 
that  they  canno/ readily  absorb.  Recent 
Census  Bureau  Studies  show  that  approxi¬ 
mately  84  percent  of  the  increase  in  the 
total  population  of  the  United  States  in 
the  last  10  /ears  was  concentrated  in  cities 
of  50,000  yor  more  and  their  surrounding 
areas.  The  movement  is  proceeding  at  a 
fantastic  pace,  with  consequent  overcrowd¬ 
ing,  transportation  chaos,  crime,  and  urban 
sprawl. 

rom  the  viewpoint  of  the  Nation  as  well 
that  of  the  cities  it  would  be  desirable  to 
low  down  this  frantic  concentration  of  pop¬ 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  ALLOTT.  Mr.  President,  this 
great  deliberative  body  voted  today  upon 
the  passage  of  a  piece  of  legislation 
which,  regardless  of  any  other  names 
ascribed  to  it,  will  also  be  known,  if 
enacted,  as  the  Fair  Labor  Standards  Act 
Amendments  of  1961. 

A  plethora  of  debate  has  captured  our 
attention  since  this  bill  was  brought  up 
for  consideration.  If  one  thread  has 
woven  itself  throughout,  it  is  the  thread 
of  confusion. 

At  the  very  outset  were  raised  serious 
questions  regarding  the  constitutionality 
of  the  bill.  My  good  friend,  the  junior 
Senator  from  Arizona,  very  clearly  de¬ 
fined  the  issues  as  did  others,  and 
brought  cogent  remarks  to  bear  in  ad¬ 
dressing  himself  to  the  questions  pre¬ 
sented.  The  answers  sought  to  be  tend¬ 
ered,  both  in  the  committee  report  and 
in  debate,  have  had  unsettling  rather 
than  comforting  responses,  thus  leaving 
this  vital  question  in  limbo.  It  would 
therefore  appear  that  this  administra¬ 
tion  will  have  the  responsibility  of  re¬ 
sponding  to  the  question  in  the  courts 
of  our  land. 

Confusion  did  not  stop  there,  how¬ 
ever,  for  the  next  significant  question 
arose:  the  question  of  this  bill’s  effect 
upon  the  economy  of  the  country  and 
the  labor  force.  No  studies  made,  no 
proffered  facts  or  figures,  nothing  at  all 
has  confirmed  the  impression  many  of 
us  share — namely,  that  the  increased 
coverage  and  inclusion  can  only  impair 
the  economy  and  further  reduce  the 
present  number  of  employed.  But 
again  we  do  not  know. 

Retail  establishments,  laundries,  local 
transportation  companies,  automobile 
dealers  and  a  host  of  others  may  soon 
feel  the  brunt  of  this  bill.  I  can  well 
foresee  laundering  establishments, 
many  of  which  operate  on  a  profit  base 
of  less  than  1  percent,  being  forced  to 
reduce  the  number  of  their  employees. 
Better,  I  say,  95  cents  an  hour  earned 


than  any  sum  on  welfare.  And  so  with 
all  the  others  directly  affected  by  this 
bill. 

The  administration  proposes  to  assist 
the  employees’  lot.  Yet  I  submit  the 
bill  may  ultimately  serve  to  do  other¬ 
wise.  We  have  not  the  requisite  assur¬ 
ances  that  this  measure  will  provide  sta¬ 
bility  with  progress,  nor  constitutionality 
with  enlightened  legislation.  In  fact  we 
have  no  assurances  whatsoever. 

The  people  of  my  State,  along  with 
those  of  the  Nation,  can  only  view  with 
a  measure  of  concern  the  way  which  lies 
ahead.  I  only  hope  that  the  New  Fron¬ 
tier  is  not  always  so  enshrouded  in  doubt. 
I,  for  one,  would  like  to  see  the  way  down 
the  garden  path  toward  which  we  are 
being  led. 

Mr.  MORSE.  Mr.  President,  I  join 
with  the  Senator  from  Minnesota  [Mr. 
Humphrey]  and  others  in  paying  my 
very  high  tribute  to  the  Senator  from 
Michigan  [Mr.  McNamara]  for  the  bril¬ 
liant  and  magnificant  way  in  which  he 
piloted  the  minimum  wage  bill  through 
the  Senate.  I  have  served  on  the  Senate 
(  Committee  on  Labor  and  the  Subcom- 
■mittee  on  Labor  for  some  time.  I  have 
a  very  high  regard  for  the  sound  liberal¬ 
ism  and  great  ability  of  the  Senator 
from  Michigan  [Mr.  McNamara], 

I  wish  to  thank  the  whip,  the  Sena¬ 
tor  from  Minnesota  [Mr.  Humphrey] 
for  the  kind  words  which  he  spoke  a  few 
moments  ago.  I  join  him  in  the  tribute 
he  paid,  not  only  to  the  Senator  from 
Michigan  [Mr.  McNamara],  but  to  the 
majority  leader,  the  Senator  from  Mon¬ 
tana  [Mr.  Mansfield]. 

The  President  of  the  United  States 
is  greatly  indebted  to  the  Senator  from 
Montana  and  the  Senator  from  Michi¬ 
gan  for  the  services  they  have  rendered 
this  administration  in  piloting  the  min¬ 
imum  wage  bill  through  the  Senate.  We 
all  know  that  if  the  bill  had  been  scut¬ 
tled  in  the  manner  in  which  it  was 
scuttled  in  the  other  branch  of  Congress, 
one  of  the  great  planks  of  the  Kennedy 
program  would  have  been  ripped  out  of 
the  structure,  and  the  legislative  pro¬ 
posals  of  this  administration,  which  form 
a  part  of  the  so-called  New  Frontier 
program. 

I  hope  the  President  of  the  United 
States  will  fully  appreciate  the  fact  that 
it  is  highly  to  be  desired,  if  his  program 
is  to  succeed,  that  a  working  relationship 
be  maintained  between  the  White  House 
and  Congress.  The  word  I  used  a  few 
moments  ago — “reciprocity” — is  partic¬ 
ularly  applicable  in  connection  with  that 
relationship.  But  as  one  Democrat  I 
wish  this  afternoon  to  express  my  great 
disappointment  in  the  apparent  lack  of 
inclusion  of  the  word  “reciprocity” 
within  the  political  dictionary  of  the 
administration  to  date  in  a  great  many 
respects. 

I  am  very  much  concerned  about  the 
fact  that  in  my  opinion  the  President 
is  not  fully  informed  with  regard  to 
some  of  the  policies  which  are  being  fol¬ 
lowed  by  some  of  his  advisers  in  his  ad¬ 
ministration.  It  may  be  a  public  secret, 
but  it  is  not  a  secret  within  the  precincts 
of  the  Senate,  that  there  are  a  great 
many  unhappy  men  in  this  body  with 
regard  to  their  relationship,  to  date, 
with  this  administration,  and  the  senior 


6060 


CONGRESSIONAL  RECORD  —  SENATE 


April  20 


Senator  from  Oregon  is  one  of  the  un- 
happiest. 

It  is  not  pleasant  for  me  to  have  to 
protest,  as  I  shall,  perhaps  every  day 
now  for  sometime,  to  what  I  consider 
to  be  the  rank  injustice  that  the  people 
of  my  State  are  receiving  from  the  Ken¬ 
nedy  administration  in  connection  with 
provable  economic  discrimination  which 
the  administration  continues  to  practice 
against  my  State.  I  am  hopeful  that 
reason  will  come  to  prevail  in  the  coun¬ 
cils  of  the  administration  and  that  this 
course  of  injustice  will  come  to  an  end. 
When  I  find  myself  in  the  position  of 
either  having  to  remain  silent  in  the  face 
of  injustices  against  my  State  by  the  ad¬ 
ministration,  or  speaking  out  in  support 
and  in  the  interest  of  the  people  of  my 
State,  there  is  no  doubt  what  my  course 
of  action  is  going  to  be.  The  President, 
having  served  with  me  in  the  Senate  for 
some  years,  ought  to  know  that  I  will 
speak  out  in  support  of  my  State. 

I  shall  continue  to  submit  from  time  to 
time  the  evidence  that  supports  my  con¬ 
tention  that  the  administration  is  being 
misadvised,  apparently,  in  regard  to  the 
unfair  treatment  Oregon  is  receiving  in 
connection  with  the  expenditure  of  Fed¬ 
eral  dollars,  in  comparison  with  other 
States  in  my  section  of  the  country. 

— Mr'.  'Pre'siderit,  1  hfllV  tilth  t6  the  blat- 

ter  of  a  Post  Office  Department  policy  I 
believe  is  most  ill  advised. 

POST  OFFICE  LEASE-OPTION  PROGRAM 

Some  of  the  ramifications  of  the  ap¬ 
proval  given  by  Congress  to  Public  Law 
426  of  the  85th  Congress  are  beginning 
to  reveal  themselves  in  operation  of  the 
Post  Office  Department. 

Last  summer,  a  constituent,  Mrs. 
Della  Paterson  of  Portland,  directed  my 
attention  to  a  commercial  lease  arrange¬ 
ment  entered  into  by  the  Post  Office 
Department  to  provide  needed  postal  fa¬ 
cilities  in  Portland,  Oreg.  I  wrote  to  the 
Comptroller  General  about  it  on  July  28, 
1960.  On  March  30  of  this  year,  I  got 
the  results  of  the  inquiry  by  the  General 
Accounting  Office,  and  I  want  to  share 
them  with  the  Congress  and  the  public. 
This  inquiry  convinces  me  that  substan¬ 
tial  revision  in  the  operation  of  the  Post 
Office  Department  is  essential. 

What  we  have  here  is  a  budgetary/ 
policy  which  holds  that  it  is  better  td 
pinch  pennies  today  and  pay  rent  /or 
years  to  come  than  to  invest  whatever 
may  be  needed  in  the  acquisition  by  the 
Government  of  needed  postal  facilities. 
What  the  General  Accounting  Office 
finds  is  that  over  the  length  of  the  lease, 
it  will  cost  far  more  to  leas/this  facility 
in  Portland  than  it  would/have  cost  for 
the  Government  to  have/built  it  itself. 

The  Post  Office  Department  claims 
that  something  was  .-saved  because  the 
lease  made  for  a  sm/dler  budgetary  allot¬ 
ment  for  this  purpose  in  its  1960  budget 
than  direct  acquisition  would  have  made. 

It  even  claims  that  such  facilities  are 
to  be  paid  out:  of  postal  revenues,  an  ar¬ 
gument  which  the  General  Accounting 
Office  poinxs  out  will  require  higher  and 
higher  Postal  rates  for  such  arrange¬ 
ments/  these. 

It  is  very  difficult  for  me  to  under¬ 
stand  how  any  agency  of  our  Govern- 
rq/nt  can  commit  itself  to  such  a  penny¬ 


wise  and  pound-foolish  policy  as  this  one. 
It  is  difficult  for  me  to  understand  how 
the  consideration  of  one  year’s  budget 
can  take  precedence  over  the  cost  of  a 
facility  over,  its  useful  life  to  the  Govern¬ 
ment. 

The  position  of  the  Post  Office  Depart¬ 
ment,  as  expressed  by  former  Deputy 
Postmaster  General  McKibben,  is  the 
best  argument  I  know  of  for  a  capital 
budget  for  the  entire  annual  Federal 
outlay.  Mr.  McKibbin’s  argument  con¬ 
tends  that  we  are  better  off  to  spend 
$72,815,000  to  have  the  use  of  this  facility 
for  50  years  by  lease  than  to  spend 
$30,818,000  to  have  the  use  of  it  for  50 
years  by  acquisition,  simply  because  less 
would  be  spent  at  the  outset  under  the 
lease  than  with  direct  acquisition. 

Let  me  now  summarize  the  findings 
and  conclusions  of  the  General  Account¬ 
ing  Office  concerning  this  particular 
lease  arrangement. 

I  cite  this  summary  as  a  specific  case 
illustrative  of  the  greate  waste  the  Post 
Office  Department  is  going  to  be  guilty 
Nof  unless  Congress  reconsiders  the  action 
itXtook  in  the  85th  Congress  and  stops 
thik  uncalled-for  waste  of  money.  J 

T^e  Post  Office  Department  as  of  June 
30,  1960,  had  entered  into  9,000  cqfn- 
mercial\leases  and  15,000  rental  agree¬ 
ments  foXpostal  facilities  which  provide 
the  Department  with  about  3^and  11 
percent,  respectively,  of  its  tq£al  space 
requirements./  / 

In  other  words,  the  Department  leases 
about  35  percent/of  its  space  needs,  and 
rents  about  11  peioent.  y 

The  sealed -bid  lease  f6r  the  post  office 
facility  in  Portlandxwas  awarded  on 
June  24,  1960.  It  cans  lor  annual  rental 
of  $818,700  for  a  base  teSm  of  30  years. 
The  Departmenl/mso  is  given  the  option 
for  periodic  renewal  of  the  lease  up  to  a 
possible  total/ of  70  years  occupancy. 
The  Department  admits,  however,  that 
the  estimated  economic  life  of  tnh  build¬ 
ing,  base/on  normal  maintenancXprac- 
tices,  ia/bout  50  years.  \ 

The/essor  also  included  options  to  che 
Government  for  purchase  of  the  facility 
at /the  end  of  the  30 -year  lease,  and  at' 
the  end  of  each  renewal  term.  The  op¬ 
tion  prices  are  stated  in  the  lease.  On 
the  same  day  that  the  contract  was 
awarded  to  the  successful  bidder,  the 
Department  obtained  additional  options 
from  the  successful  bidder  to  purchase 
the  facility  at  the  end  of  the  first  10  and 
20  years  of  the  lease  for  $11  million  and 
$9  million  respectively.  These  options 
were  not  obtained  under  competitive 
bidding  nor  solicited  in  the  original  in¬ 
vitation,  but  were  negotiated  separately. 

The  General  Accounting  Office  be¬ 
lieves  the  10-  and  20-year  option  prices 
are  about  $2.5  million  and  $2  million,  re¬ 
spectively,  more  than  the  original  cost 
of  land  and  the  unamortized  value  of  the 
estimated  cost  of  improvements  at  the 
end  of  each  of  these  periods. 

The  GAO  report  analyzes  carefully  the 
Post  Office  Department’s  summary  of 
the  rental  of  $818,700  per  year.  This 
analysis  appears  on  page  7  of  its  report. 
The  GAO  points  out  that  the  6 -percent 
return  to  the  lessor  on  his  investment  in 
land  compares  with  the  4-percent  rates 
at  which  the  U.S.  Treasury  can  borrow. 


In  its  chapter  entitled  “Comparative 
Fund  Requirements  for  Leasing  and  Di-/ 
rect  Acquisition  by  the  Government/ 
the  General  Accounting  Office  declares 
that  the  fund  requirements  for  leading 
are  considerably  more  than  for  /direct 
acquisition  of  the  facility.  It  points  out 
that  if  the  Department  exercises  its  op¬ 
tion  to  purchase  at  the  end  of  10  years, 
the  total  cost  of  the  building  to  the  De¬ 
partment  would  be  $20,700/09,  compared 
to  $14,400,000  for  direct  acquisition  now. 
On  a  50-year  basis,  funus  requirements 
under  the  terms  of  Die  lease  would  be 
about  $42  million  more  than  for  direct 
acquisition.  In  ortrer  words,  if  the  Post 
Office  exercises  it/ option  to  purchase,  it 
will  pay  a  fixe/  price  plus  the  annual 
rental  for  the/fength  of  occupany. 

The  GAO  imds  that  if  it  purchases  the 
building  a/Cer  10  years,  it  will  cost  $6,- 
279,000  /ore  than  direct  acquisition 
now;  ^/purchased  after  20  years,  $13,- 
105,00/  more;  if  purchased  after  30 
year/ $21,606,000  more;  if  after  40  years, 
$3/o64,000  more;  and  if  pm-chased 
after  50  years,  it  will  cost  the  Govem- 
/nent  $41,997,000  more  than  it  would 
have  cost  to  acquire  the  facility  directly 
in  the  first  place. 

EXAMPLE  OF  WASTE  IN  GOVERNMENT 

I  am  talking  about  only  one  facility, 
which  the  General  Accounting  Office 
says  will  cost  the  taxpayers  $41,997,000 
more  to  lease  it  for  50  years  and  then 
buy  it,  than  it  would  have  cost  if 
the  Federal  Government  proceeded  by 
direct  acquisition  now. 

Some  weeks  ago  the  President  of  the 
United  States  asked  for  suggestions  as 
to  how  greater  economy  could  be  ac¬ 
complished  in  the  administration  of  the 
Government.  I  call  this  example  to  his 
attention.  I  ask  him  to  have  his  of¬ 
ficers  examine  into  this  question.  I  sug¬ 
gest  that  he  call  the  Postmaster  General 
into  his  office  in  the  very  near  future  to 
discuss  what  I  consider  to  be  the  un¬ 
conscionable  waste  which  is  growing  out 
of  legislation  which  the  85th  Congress 
passed. 

To  him,  and  to  my  Congressional  col¬ 
leagues,  I  say  that  that  legislation  ought 
pa  be  changed.  I  shall  propose  that 
Congress  have  an  opportunity  to  change 
it,  because  in  my  judgment  such  a  prac¬ 
tice  cHnnot  be  justified.  It  is  poor  busi¬ 
ness  practice.  It  is  not  good  business, 
unless  itSte  contended  that  it  is  in  keep¬ 
ing  with  ohe  free  enterprise  system  to 
permit  this  \vpe  of  privateering.  In  my 
judgment,  thVprivate  enterprise  system 
does  not  justifyyprivateering,  nor  does  it 
justify  taking  tins  kind  of  advantage  of 
the  Federal  Government.  I  believe  that 
when  such  an  irrefutable  report  has  been 
made  by  the  General/Accounting  Office, 
both  Congress  and  the  ^President  have  an 
obligation  to  proceed  Nvith  corrective 
action.  \ 

EXCESSIVE  COST  OF  PORTLANDS  FACILITY 

Of  course,  the  Post  Office  Department 
holds  that  the  postal  service  isNsupposed 
to  be  self-financing  under  the  P958  law. 
It  claims  that  postal  revenues  will  fi¬ 
nance  the  lease  arrangement  because  it 
does  not  call  for  so  large  an  outlay  as  im¬ 
mediate  acquisition  would  require.  Says 
the  GAO  of  this  contention:  ' 


87th  CONGRESS 
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IN  THE  SENATE  OE  THE  UNITED  STATES 

April  20,  1961 

Ordered  to  be  printed  with  the  amendment  of  the  Senate 


AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Bepresenta- 

2  fives  of  the  United  States  of  America  in  Congress  assembled, 

3  That  this  Aet  may  ha  sited  as  the  ££Fair  Labor  Standards 

4  Amendments  of  1961”? 

5  DEFINITIONS 

6  SeOt  A  -(a)-  Paragraph  -(If  of  section  b  of  the  Fair 

7  Labor  Standards  Act  of  T9b8  is  amended  by  inserting  after 
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Act;  as  amended-)-/’  the  following-? 
^dhe  processing  ef  shade  grown  tobacco  for  use  as  cigar 
wrapper  tobaeeo  by  agricultural  cmplo}-ces  employed  in  tbe 
growing  and  harvesting  ef  sueb  tobaeeo,  which  processing 
sbab  include;  bat  sbab  net  be  limited  to?  drying;  curing; 
fermenting;  bulking,  rebuilding;  sortings  grading,  aging,  and 
baling,  prior  to  tbe  stemming  process/'  and  in  tbe  ease  of 
fruits  and  vegetables  melades  -(4)-  transportation  and  prepa- 
ration  for  transportation,-  whether  or  not  performed  by  tbe 
farmer,  of  tbe  commodity  from  tbe  farm  to  a  place  of  first 
or  first  marketing  within  tbe  same  State;  -(d-)- 
rt.ation,  w-hcther  or  not  performed  by  tbe  farmer,  be¬ 
tween  tbe  farm  and  any  point  within  tbe  same  State  of  per¬ 
sons  employed  or  to  be  employed:  m  tbe  harvesting  of  tbe 


-{!>)-  Paragraph  -{mf  of  section  d  of  sueb  Act;  defining 
tbe  term  ‘-wage;"  is  amended  by  inserting  before  tbe  period 
at  tbe  end  thereof  a  colon  and  tbe  following  :■  -Providcd- 
That  tbe  eest  of  board;  lodging,  or  other  facilities  shall  not 
be  included  as  a  part  of  tbe  wage  paid  to  any  employee  to 
tbe  extent  it  is  excluded  therefrom  under  tbe  terms  of  a  bona 


fide  individual  contract  or  collective 
to  tbe  particular  employee". 

-{of  Section  d  of  sueb  Act  is  further  amended  by 


agreement 


at  tbe  end  thereof  tbe  following  new  paragraphs : 
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^Secretary’  fflcms  the  Secretary  of  Labor: 

“-(q)  ‘-Enterprise'  means  the  related  activities  performed 
-(either  through  unified  operation  er  eemmon  eontrel)-  by 
any  person  er  persons  for  a  common  retail  business  purpose, 
and  includes  all  such  activities  whether  performed  in  one  or 


more  establishments  or  by  one  or  more  corporate  or  other  or¬ 
ganizational  units  but  shall  not  ineludc  the  related 
performed  for  such  enterprise  by  an  independent 
Provided,  That?  within  the  meaning  of  this  subsection?  a  loeal 
retail  establishment  which  is  under  independent  ownership 
and  eontrel  shall  not  be  deemed  to  be  other  than  a  separate 
and  distinct  enterprise  by  reason  of  any  arrangement  whleh 
includes,  but  is  not  limited  to?  an  agreement  -fb)-  that  it  will 
sell?  or  sell  only?  certain  goods  specified  by  a  particular 
manufacturer?  distributor?  er  advertiser,  or  that  it  will 
join  with  other  such  loeal  establishments  in  the  same  industry 
for  the  purpose  of  collective  purchasing,  or  -f3f  that  it  will 
have  the  exclusive  right  to  sell  the  goods  or  use  the  brand 
name  of  a  manufacturer?  distributor?  or  advertiser  within  a 
specified  area?  or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  estabhshmentsr 

—  (f)-  ^Enterprise  engaged  in  commerce  or  in  the  produc 
tien  of  goods  for  commerce'  means  any  enterprise  which  has 
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five  er  more  retail 


and  which 


tes  sueh 


fcs  m  two  er  more  States? 

— {*)-  ‘Retail  establishment1  shah  mean  art 
7b  per  centum  of  whose  amoral  hollar  volume  of  sales  of 
goods  Is  net  for  resale  and  is  recognized  as  retail  sales  in  the 
particular  industry,  hut  shall  out  ioelude  au  estahlishmeut 
which  is  primnrh-v  a  service  establishment  sueh  as  (hut  not 
limited  to-)-  betels?  motels?  restaurants  -{including  lunch 
counters,-  cafeterias?  and  drive-ins)-?  caterers,-  hospitals?  hum- 
dry  or  dryeleaning  establishments?  motion  -picture  theaters? 
amusement  or  recreational  establishments?  parking  lots? 
beauty  or  barber  shops?  and  repair  shops?- 
i  .v  v-KHan on  effec  ts  on  FoumeOr  com  petition 


ON  EMPLQY-M-ENT 


©no?  3? 


by  adding  at 


4  of  sueh  Act  is 

the  end  thereof  the  following  new 

£i-(ef  Whenever  the  Secretary  has  reason  to  believe  that 
in  any  industry  under  this  Act  the  competition  of  foreign 
producers  in  United  States  markets  or  in 
or  both?  has  resulted?  or  is  likely  to  result?  m 
employment  in  the  United  States?  he  shall  undertake  an  in- 
vcstigation  to  gain  full  Information  with  respeet  to  the  matter 
and  shah  make  a  full  and  complete  report  of  his  findings  and 
determinations  to  the  President  and  to  the  Gongress?1- 


un- 
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upi.Y1!  \  T ,  VM7  77  TQrPPV  (  YATVI  I  'Tmi^ipiJ  7IV1I> 
rrrri l  x i  vu  HTJ  f  v  n  l-nrir  tr tirm itL i  _l aLlk ibo  i1  t/rl 


tneo  aa+> 


SEte  rv  SttbseetlOn  -(a)-  <>  *■  Seet+en  O  el  Seek  Act  IS 
amended  ky  be-ertingy  alter  Ike  words  — prednetien  el  goods 
let-  commerce--'-  wherever  (key  appeary  Ike  lollewmg-r  mr 
employed  ky  ft  retail  estakkskment  el  an  enterprise  engaged 
or  in  Ike 


dee  el  goods  lor  ei 


WAGES 

Se€t  te  -(a)-fl-)  Section  b-(n)-  el  seek  Ael  is  amended 
ky  inserting,  alter  Ike  word  “who-’  in  Ike  portion  tkereel 
preceding  paragraph  -(-!-)  ,  Ike  words  -in  any  workweekA 
-(A)-  Paragraph  -(4)-  el  seetiee  0  (a)  el  seek  Ael  is 

A  1  M  OT1  i  1  /w  1  I  n  vaq  rl  o  Cj  tli-I  1  f\\\rQ  * 
tl  i  i  1  v’HTttrtx  TT7  ItiTttX  tto  xtTTltx  \  v  o  . 

--  (-1)  net  less  tkan  $l-.-15  an  henry  except  as  etker- 
wise  provided  in  tkis  seetienyA 

-(A)-  Ake  krst  sentence  el  paragraph  -(A)-  el  seetien 
6-(a)-  el  seek  Ael  is  amended  to  read  as  follows^ 

-■(3)  k  seek  employee  is  employed  in  American 

^■1  n  i  ve on-  1 1  An  d  \ f  f  1 1 i~oQ  tivaat i rl /^rl  f  1~>  i  c<  on Itco of  t  at  >  ah 

kJ M 11 1  v7 cty  XXX  TTt~rt  taT  LI1V7  1  tl  tUtJ  T7  i  U\  IVlvJlt  77  \  till  O  OIL  O \S \Z  1 1  vJtT  Til 

subsection  -(b)-  net  less  tkan  Ike  applicable  rale  estaia 
ksked  ky  Ike  Secretary  el  Laker  in  accordance  with 

h  ATIO  riP  O  a  1  1  vi/1  1tc»1:t»tt  p  aaii  mi  If  aa  at* 

LlUllo  Ui  tt  ol  /  VJ v  Itlll  1 1 1  v  11  toll  \  vjUlllIlll  ttUvj  tax 

wkiek  ke  shall  appemt  in  Ike  same  manner 

tiii/1  Till  vein n n i  f  a  il ia  tjo m a  ~nvri\7 1 eii mi o  xlc  o va  o tx ril i r* o  I4I a 
ctxxtx  IH LI  o 1 1  cl  1 1 L  tU  TxlU  uulllU  p  1  U  V  lolU iTu  tlu  ttl  U  t II ' jJ i T i i  trie 
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to  tbe  special  industry  committees  provided  for  Puerto 
-Rico  and  the  Virgin  Islands  by  this  Act  as 
from  time  to  t  imed  - 


-(b)-  of  section  b  of  saeb  Aet  is  amended 


to  read  as  follows-* 


<L(b-)-  -Every  employer  shah  pay  to  eaeb  of  bis  em- 
who  in  any  workweek  -(i)-  is  employed  by  a  retail 
establishment  of  an  enterprise  engaged  in  commerce  or  in 
tbe  prodnetion  of  goods  for  commerce?  as  defined  in  seetion 
3  (r) ,  and  who?  except  for  tbe  cnaetmcnt  of  tbe  Pair 
Labor  Standards  Amendments  of  40b4  would  not  be 
within  tbe  purview  of  this  section?  or  -fb}-  is  brought 
within  the  par-view  of  this  seetion  by  tbe  amendments  made 
to  seeton  -13-(-a)-  of  this  Aet  by  tbe  Pair  -Labor  Standards 
Amendments  of  POLL  wages  at  the  rate  of  not  less  than 
$4  an  hoard 


-(e)-  of  seetion  b  of  sueh  Aet  is  amended 
by  changing  the  period  at  the  end  thereof  to  a  colon,  and 
adding  the  following*  APreefbeb  further,  Pbat  the  Secre¬ 
tary  shah  -within  sixty  days  after  tbe  enactment  of  the  Pair 
Labor  Standards  Amendments  of  L96-1  appoint  a  special 
industry  committee  in  accordance  with  section  §  to 


mend  the  highest  minimum  wage  rate  or  rates?  in  accord  ■ 
anee  with  the  standards  prescribed  by  section  8?  not  in  ex¬ 
cess  of  the  applicable  rate  provided  by  subsection  -(h)-?  to 
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be  applicable  to  suek  employee  in  ben  of  ike  rale  pet 
ky  subsection  fbfr  Lke  rate  or  rates  recommended  by  Ike 
speeial  industry  committee  shall  he  effective  with  respect 
to  seek  employee  upon  tke  effective  date  ol  tke  wage  order 
issued  pursuant  to  seek  recommendation  but  not  before  sixty 
days  after  tke  effective  date  of  tke  Fair  Labor  Standards 
-Amendments  of  4-961.” 

MAXIMUM  HOURS 

Sue-7  Or  Subsection  -fa)-  of  seetion  7-  of  suck  Act  is 
amended  by  inserting  after  tke  -word  “who”  tke  words  ^hn 
any  workweek-- 

W-AGE  ORDERS  Hf  PUERTO  RIOO  AU©  THE  VIRGIU  ffiUANDS 

Sue?  7t  fa)-  Section  8  of  suek  Aet  is  amended  by  insert  ■ 
mg  after  “section  6f  a)  ”  -wherever  suek  words  appear  tke 
folio-wing :  in  seetion  6fb)-,  whichever  may  be  app-li- 

eableA 

fbf  Subsection  faf  of  seetion  8  of  suek  Aet  is  further 
amended  by  inserting  after  tke  word  ^hndustrics”  where  it 
appears  in  tke  first  sentence  tke  words  Aa  retail  establish 
ments  of  enterprises” ;  and  by  inserting  after  tke  words  -pro¬ 
duction  of  goods  for  commerce”  where  they  appear  in  tke 
second  sentence  tke  following :  A^r  by  any  retail  establish- 
ment  of  an  enterprise  engaged  in  commerce  or  in  tke  produe  ■ 
tion  of  goods  for  commerce.” 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


8 


CUHItP 

rvE€.  fhibseetion  -(e)-  ei  section  1-2  ©1  such  Act  is 
by  striking  out  the  period  at  tk©  end  thereof  and 
Hi  JiOll  thereof  the  f oil O-wi UgO  An  in  any  retail 
t  of  ft©  enterprise  engaged  in  commcree  ©r  in  tke 
production  of  goods  for  eommerecA 

EXEMPTIONS 

v^EOr  Or  (a )  Clans©  -f4)~  ©1  section  1-3  (a)  ©1  suck  -Act 
is  amended  to  read  as  follows :  ^4h)~  *»y  employee  employed 
in  a  bona  fide  executive,  administrative7  ©r  professional 
capacity,  ©r  in  tke  eapaeity  ©f  outside  salesman  -fas  snek 
terms  are  defined  and  delimited  from  time  to  time  by  regu- 
1  aliens  of  tke  Secretary,  subject  to  tke  provisions  of  tk©  Ad- 
ministrativc  -Procedure  Aeb  exeept  tkat  an  employee  of  a  re¬ 
tail  establishment  skak  not  be  excluded  from  tk©  definition  of 
employee  employed  in  a  bona  fid©  executive  or  adminis¬ 
trative  eapaeity  bceausc  of  tk©  namber  of  hours  in  kis  work¬ 
week  wkiek  ke  devotes  to  activities  not  directly  or  closely 
related  to  tk©  performance  of  executive  or  administrative 
activities,  k  less  than  40  per  centum  of  kis  hours  worked  in 
tke  workweek  are  devoted  to  suek  activities)  ;  orA 

■(h)-  Clause  -(2)-  of  section  43  (a)-  of  sack  Act  is 
amended  to  read  as  follows-?  ^42)-  any  employee  employed 
by  any  retail  or  service  establiskment  (except  a  retail  estab  ¬ 
lishment  in  an  enterprise  engaged  in  commerce  or  in  tke  pro- 
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election  el  goods  ler  commerce,-  ether  than  seek  a  retail  es- 
tablishment  whiek  has  an  annual  debar  volume  el  sales 
-(exclusive  el  excise  taxes  at  the  retail  level  which  are  sep¬ 
arately  stated)-  el  less  than  $250, OOb)^  mere  than  bO  per 
centum  el  which  establishment’s  annual  debar  volume  el  sales 
el  goods  or  services  is  made  within  the  State  m  wThieh  the 
establishment  is  leeateek  A  retab  er  service  establishment 
shall  mean  an  establishment  7k  per  centum  el  whose  annual 
debar  volume  el  sales  el  goods  er  services  (er  el  both)-  is 
net  ler  resale  and  is  recognized  as  retab  sales  er  services  in 
the  particular  industry;  erA 

-(e)-  Clause  (13)  el  section  13(af  el  suek  Aet  is 
to  read  as  lebewm  £i(43)-  any  employee  er 
in  a  retab  er  serviee  establishment  which  quabhes 
as  an  exempt  retab  er  serviee  establishment  under  clause 
-(3)-  el  this  subscetien  with  respeet  te  whom  the  provisions 
el  sections  6  mb  7-  wmbh  net  otherwise  applyr  engaged  in 
handbag  telegraphic  messages  ler  the  public  under  an  agency 
er  contract  arrangement  with  a  telegraph  company  where 
■the  telegraph  message  revenue  el  such  ageney  dees  net 
exceed  $500  a  menthg  em 

-w-  Section  13-(a-)-  el  such  Act  is  amended  by  changing 
the  period  at  the  end  thcrcol  te  a  semicolon  and  adding  the 
following?  A^r  (4-6)-  any  employee  employed  by  a  retail 
H.E,  3935 - 2 
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establishment  who  is  employed  in  eonneetien  with  a  lunch 
counter;  restaurant;  er  eafeter-ia  in  su-eh  establishment ;  or 
-m-  any  employee  el  a  retail  gasoline  establishment ;  or 
-(-18)  any  employee  el  an  establishment  which  is  primarily 
engaged  in  the  business  el  selling  automobiles;  trucks,-  er 
farm  implemcntST- 

-(e)-  Section  13-  fb)  el  sueh  Aet  is  amended  by  ehanging 
the  period  at  the  end  thereof  te  a  semicolon  and  adding  the 
followings  ^hr  -(d)-  any  employee  employed  as  an  announcer, - 
news  editor;  er  chief  engineer  by  a  radio  er  television  station 
the  rna-jer  studio  of  which  is  loeated  in  a  eity  or  town  of  one 
hundred  thousand  population  or  lessj  according  to  the  latest 
available  decennial  eonsus  figures  as  compiled  by  the  United 
States  Bureau  of  Census,  cseept  where  sueh  eity  or  town 
is  part  of  a  standard  metropolitan  area  as  defined  and  desig¬ 
nated  by  the  Bureau  of  Census;  which  has  a  total  population 
in  esccss  of  one  hundred  thousand;  or  -fa)-  any  employee  em¬ 
ployed  by  a  retail  establishment  of  an  enterprise  engaged  in 
eommcrec  or  in  the  production  of  goods  for  commerce  whoso 
minimum  rate  of  wages  is  governed  by  section  6-fb)  of  this 
-Act;  or  -(8)-  any  employee  employed  in  a  bona  fide  local 
retailing  capacity  -fas  sueh  term  is  defined  and  delimited  from 
time  to  time  by  regulations  of  the  Secretary,  subject  to  the 
provisions  of  the  Administrative  -Procedure  Act) 


11 


1  EMPLOYMENT  OE  8TEDENTS 

2  SeEt  40t  Clause  -f4f  of  seetion  44  of  sueb  Aet  is 

3  amended  by  striking  out  “and”  after  “apprentices,”  and  by 

4  inserting  after  -messages",  the  following :  Amd  of  full-time 

5  students  outside  of  their  school  hours, - ■— 

6  &TEDY  TO  SIMPLIFY  AN©  EE  MOVE  INEQUITIES  IN  AG  El 

7  CELT  URAL  IIANDLINE  AN©  PEOCESSING  EXEMPTIONS 

3  SeCt  44t  4he  Secretary  of  Labor  shah  study  the  eom- 
9  plicated  system  of  exemptions  bow  a-v-ailable  for  the  handling 

10  and:  processing  of  agricultural  products  under  sueh  Aet  and 

11  particularly  sections  A-f b )-- (-3 )  -,  7  (c) ,  and  -13-(a)  (10) ,  and 

12  shah  submit  to  the  second  session  of  the  -Eighty-seventh  Con 

13  gross  at  the  time  of  his  report  under  section  4-(d}-  of  sueh  Aet 

14  a  special  report  containing  the  results  of  sueh  study  and  in- 

15  formation,-  data,-  and  recommendations  for  further  legislation 

16  designed  to  simplify  and  remove  the  inequities  in  the  applica- 

17  tien  of  such  exemptions? 

18  EFFECTIVE  DATE  { 

19  See-  44L  hire  amendments  made  by  this  Aet  shah  take 

20  effect  upon  the  expiration  of  one  hundred  and  twenty  days 

21  after  the  date  of  its  enactment,-  except  as  otherwise  provided 

22  and  except  that  the  authority  to  promulgate  necessary  rules, 

23  regulations,  or  orders  with  regard  to  amendments  made  by 

24  this  Act,  under  the  Lair  Labor  Standards  Aet  of  -494-8  and 
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1  amendments  thereto;  including  amendments  made  hy  this 

2  Jte%  may  he  exercised  hy  the  Secretary  en  and  after  the 

3  date  ef  enactment  of  this  Aetr 

4  That  this  Act  may  he  cited  as  the  “ Fair  Labor  Standards 

5  Amendments  of  1961”. 

6  DEFINITIONS 

7  Sec.  2.  (a)  Paragraph  (m)  of  section  3  of  the  Fair 

8  Labor  Standards  Act  of  1938,  as  amended,  defining  the 

9  term  “wage”,  is  amended  by  inserting  before  the  period  at 

10  the  end  thereof  a  colon  and  the  following:  “Provided,  That 

11  the  cost  of  board,  lodging,  or  other  facilities  shall  not  be  in- 

12  eluded  as  a  part  of  the  wage  paid  to  any  employee  to  the 

13  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 

Id  fide  collective-bargaining  agreement  applicable  to  the  par- 
15  ticular  employee:  Provided  further,  That  the  Secretary  is 
10  authorized  to  determine  the  fair  value  of  such  board,  lodging, 
H  or  other  facilities  for  defined  classes  of  employees  and  in 

18  defined  areas,  based  on  average  cost  to  the  employer  or  to 

19  groups  of  employers  similarly  situated,  or  average  value  to 

20  groups  of  employees,  or  other  appropriate  measures  of  fair 

21  value.  Such  evaluations,  where  applicable  and  pertinent, 

22  shall  be  used  in  lieu  of  actual  measure  of  cost  in  determining 

23  the  wage  paid  to  any  employee” . 

24  fh )  Section  3  of  such  Act  is  further  amended  by  adding 

25  at  the  end  thereof  the  following  new  paragraphs: 
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“(p)  ‘ American  vessel '  includes  any  vessel  which  is  doc¬ 
umented  or  numbered  under  the  laws  of  the  United  States, 
“(q)  ‘Secretary  means  the  Secretary  of  Labor. 

“(r)  ‘Enterprise  means  the  related  activities  performed 
( either  through  unified  operation  or  common  control )  by  any 
person  or  persons  for  a  common  business  purpose ,  and  in¬ 
cludes  all  such  activities  whether  performed  in  one  or  more 
establishments  or  by  one  or  more  corporate  or  other  organi¬ 
zational  units  including  departments  of  an  establishment 
operated  through  leasing  arrangements ,  but  shall  not  include 
the  related  activities  performed  for  such  enterprise  by  an  in¬ 
dependent  contractor:  Provided,  That,  within  the  meaning  of 
this  subsection,  a  retail  or  service  establishment  which  is 
under  independent  ownership  shall  not  be  deemed  to  be  so 
operated  or  controlled  as  to  be  other  than  a  separate  and  dis¬ 
tinct  enterprise  by  reason  of  any  arrangement,  which  includes, 
but  is  not  necessarily  limited  to,  an  agreement >  (1)  that  it  will 
sell,  or  sell  only,  certain  goods  specified  by  a  particular  manu¬ 
facturer,  distributor,  or  advertiser,  or  (2)  that  it  will  join 
with  other  such  establishments  in  the  same  industry  for 
the  purpose  of  collective  purchasing,  or  (3)  that  it  will  hare 
the  exclusive  right  to  sell  the  goods  or  use  the  brand  name  of  a 
manufacturer,  distributor,  or  advertiser  within  a  specified 
area,  or  by  reason  of  the  fact  that  it  occupies  premises  leased 
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to  it  by  a  person  who  also  leases  premises  to  other  retail  or 
service  establishments. 

“(s)  ‘ Enterprise  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce'1  means  any  of  the  following 
in  the  activities  of  which  employees  are  so  engaged,  in¬ 
cluding  employees  handling,  selling,  or  otherwise  working 
on  goods  that  have  been  moved  in  or  produced  for  commerce 
by  any  person: 

“( i)  any  such  enterprise  which  has  one  or  more 
retail  or  service  establishments  if  the  annual  gross  vol¬ 
ume  of  sales  of  such  enterprise  is  not  less  than  $1,000,- 
000,  exclusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated  and  if  such  enterprise  purchases  or 
receives  goods  for  resale  that  move  or  have  moved  across 
State  lines  ( not  in  deliveries  from  the  reselling  establish¬ 
ment)  which  amount  in  total  annual  volume  to  $250,- 
000  or  more; 

“(2)  any  such  enterprise  which  has  one  or  more 
establishments  engaged  in  laundering,  cleaning,  or  re¬ 
pairing  clothing  or  fabrics  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level  which  are  sepa¬ 
rately  stated; 

“(3)  any  such  enterprise  which  is  engaged  in  the 
business  of  operating  a  street,  suburban  or  interurban 
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electric  railway ,  or  local  trolley  or  motorbus  carrier; 

“(4)  any  establishment  of  any  such  enterprise, 
except  establishments  and  enterprises  referred  to  in 
other  paragraphs  of  this  subsection,  which  has  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  if  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not  less  than  $1,000,000 ; 

“( 5)  any  such  enterprise  which  is  engaged  in  the 
business  of  construction  or  reconstruction,  or  both,  if  the 
annual  gross  volume  from  the  business  of  such  enter¬ 
prise  is  not  less  than  $350,000; 

“(6)  any  gasoline  service  establishment  if  the 
annual  gross  volume  of  sales  of  such  establishment  is  not 
less  than  $250,000,  exclusive  of  excise  taxes  at  the  retail 
level  which  are  separately  stated; 

Provided,  That  an  establishment  shall  not  be  considered  to  be 
an  enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  or  a  part  of  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce,  and 
the  sales  of  such  establishment  shall  not  be  included  for  the 
purpose  of  determining  the  annual  gross  volume  of  sales  of 
any  enterprise  for  the  purpose  of  this  subsection,  if  the  only 
employees  of  such  establishment  are  the  owner  thereof  or 
persons  standing  in  the  relationship  of  parent,  spouse,  or 
child  of  such  owner.” 
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INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT  OF 
FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended  hy  adding  at 
the  end,  thereof  the  following  new  subsection: 

“(e)  Whenever  the  Secretary  has  reason  to  believe  that 
in  any  industry  under  this  Act  the  competition  of  foreign 
producers  in  United  States  markets  or  in  markets  abroad,  or 
both,  has  resulted  or  is  likely  to  result,  in  increased  unem¬ 
ployment  in  the  United  States,  he  shall  undertake  an  in¬ 
vestigation  to  gain  full  information  with  respect  to  the  matter. 
If  he  determines  such  increased  unemployment  has  in  fact 
resulted,  or  is  in  fact  likely  to  result,  from  such  competition, 
he  shall  make  a  full  and  complete  report  of  his  findings  and 
determinations  to  the  President  and  to  the  Congress:  Pro¬ 
vided,  That,  he  may  also  include  in  such  report  information 
on  the  increased  employment  resulting  from  additional  ex¬ 
ports  in  any  industry  under  this  Act  as  he  may  determine  to 
be  pertinent  to  such  report 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting  after  the  words  “production  of  goods 
for  commerce ’  wherever  they  appear,  the  following:  “or 
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employed  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce’  ’ . 

MINIMUM  WAGES 

Sec.  5.  (a)(1)  Section  6(a)  of  such  Act  is  amended 
by  inserting  after  the  word  “who”  in  the  portion  thereof  pre¬ 
ceding  paragraph  (1),  the  words  “in  any  workweek” . 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows: 

“( 1)  not  less  than  $1.15  an  hour  during  the  first 
two  years  from  the  effective  date  of  the  Fair  Labor 
Standards  Amendments  of  1961,  and  not  less  than 
$1 .25  an  hour  thereafter,  except  as  otherwise  provided  in 
this  section.” 

(3)  The  first  sentence  of  paragraph  (3)  of  section 

6(a)  of  such  Act  is  amended  to  read  as  follows: 

\ 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rate  or  rates  provided  by  this 
subsection  or  subsection  (b),  not  less  than  the  appli¬ 
cable  rate  established  by  the  Secretary  of  Labor  in  ac¬ 
cordance  with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall  appoint  in  the 
same  manner  and  pursuant  to  the  same  provisions  as 
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are  applicable  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  Pico  and  the  Virgin  Islands  by  this 
Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees 
who  in  any  workweek  (i)  is  employed  in  an  enterprise  en¬ 
gaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  as  defined  in  section  3(s),  (1),  (2),  (3),  or  (5) 
or  by  an  establishment  described  in  section  3(s)  (4)  or 
(6),  and  who,  except  for  the  enactment  of  the  Fair  Labor 
Standards  Amendments  of  1961,  would  not  be  within  the 
purview  of  this  section,  or  (ii)  is  brought  within  the  pur¬ 
view  of  this  section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  rates — 

“(1)  not  less  than  $1  an  hour  during  the  first  year 
from  the  effective  date  of  such  amendments;  not  less 
than  $1.05  an  hour  during  the  second  year  from  such 
date;  not  less  than  $1.15  an  hour  during  the  third  year 
from  such  date;  and  not  less  than  the  rate  effective  under 
paragraph  (1)  of  subsection  (a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a  seaman 
on  an  American  vessel,  not  less  than  the  rate  which  will 
provide  to  the  employee,  for  the  period  covered  by  the 
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wage  payment,  wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  (1)  of  this  subsection  for 
all  hours  during  such  period  when  he  was  actually  on 
duty  (including  periods  aboard  ship  when  the  employee 
was  on  watch  or  was,  at  the  direction  of  a  superior  officer, 
performing  work  or  standing  by,  but  not  including  off- 
duty  periods  which  are  provided  pursuant  to  the  employ¬ 
ment  agreement)  ” 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(c)  The  rate  or  rates  provided  by  subsections  (a) 
and  (b)  of  this  section  shall  be  superseded  in  the  case  of 
any  employee  in  Puerto  Pico  or  the  Virgin  Islands  only 
for  so  long  as  and  insofar  as  such  employee  is  covered  by 
a  wage  order  heretofore  or  hereafter  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry  com¬ 
mittee  appointed  pursuant  to  section  5:  Provided,  That  (1) 
the  following  rates  shall  apply  to  any  such  employee  to 
whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most  re¬ 
cent  wage  order  issued  by  the  Secretary  prior  to  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
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1  issued  by  the  Secretary  pursuant  to  the  recommendations  of 

2  a  review  committee  appointed  under  paragraph  (C).  Such 

3  rate  or  rates  shall  become  effective  sixty  days  after  the  effec- 

4  tive  date  of  the  Fair  Labor  Standards  Amendments  of  1961 

5  or  one  year  from  the  effective  date  of  the  most  recent  wage 

6  order  applicable  to  such  employee  theretofore  issued  by  the 

7  Secretary  pursuant  to  the  recommendations  of  a  special  in- 

8  dustry  committee  appointed  under  section  5,  whichever  is 

9  later. 

10  “(B)  Beginning  two  years  after  the  applicable  effec- 

11  tive  date  under  paragraph  (A),  not  less  than  the  rate  or 

12  rates  prescribed  by  paragraph  (A),  increased  by  an  amount 

13  equal  to  10  per  centum  of  the  rate  or  rates  applicable  under 

14  the  most  recent  wage  order  issued  by  the  Secretary  prior 

15  to  the  effective  dale  of  the  Fair  Labor  Standards  Amend- 

16  ments  of  1961,  unless  such  rate  or  rates  are  superseded  by 

17  the  rate  or  rates  prescribed  in  a  wage  order  issued  by  the 

18  Secretary  pursuant  to  the  recommendations  of  a  review  com- 

19  mittee  appointed  under  paragraph  (G ) . 

20  “(C)  Any  employer,  or  group  of  employers,  employ- 

21  ing  a  majority  of  the  employees  in  an  industry  in  Puerto 

22  Rico  or  the  Virgin  Islands,  may  apply  to  the  Secretary  in 

23  writing  for  the  appointment  of  a  review  committee  to 

24  recommend  the  minimum  rate  or  rates  to  be  paid  such  em- 

25  ployees  in  lieu  of  the  rate  or  rates  provided  by  paragraph 
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(A)  or  (B) .  Any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  paragraph  (A)  shall  he 
filed  within  sixty  days  following  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  and  any  such  ap¬ 
plication  with  respect  to  any  rate  or  rates  provided  for 
under  paragraph  (B)  shall  he  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than  sixty  days  prior 
to  the  effective  date  of  the  applicable  rate  or  rates  under 
paragraph  (B).  The  Secretary  shall  promptly  consider 
such  application  and  may  appoint  a  revieiv  committee 
if  he  has  reasonable  cause  to  believe,  on  the  basis  of  financial 
and  other  information  contained  in  the  application,  that 
compliance  with  any  applicable  rate  or  rates  prescribed  by 
paragraph  (A)  or  (B)  ivill  substantially  curtail  employ¬ 
ment  in  such  industry.  The  Secretary  s  decision  upon  any 
such  application  shall  be  final.  Any  wage  order  issued  pur¬ 
suant  to  the  recommendations  of  a  review  committee  ap¬ 
pointed  under  this  paragraph  shall  take  effect  on  the  ap¬ 
plicable  effective  date  provided  in  paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued 
pursuant  to  the  recommendation  of  a  review  committee  prior 
to  the  applicable  effective  date  under  paragraph  (A)  or 

(B )  ,  the  applicable  percentage  increase  provided  by  any  such 
paragraph  shall  take  effect  on  the  effective  date  prescribed 
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therein ,  except  with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph  (C)  and  who 
files  with  the  Secretary  an  undertaking  with  a  surety  or 
sureties  satisfactory  to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  compensate  such  em¬ 
ployees  for  the  difference  between  the  wages  they  actually 
receive  and  the  wages  to  which  they  are  entitled  wider  this 
subsection.  The  Secretary  shall  be  empowered  to  enforce 
such  undertaking  and  any  sums  recovered  by  him  shall  be 
held  in  a  special  deposit  account  and  shall  be  paid,  on  order 
of  the  Secretary,  directly  to  the  employee  or  employees  af¬ 
fected.  Any  such  sum  not  paid  to  an  employee  because  of 
inability  to  do  so  within  a  period  of  three  years  shall  be  cov¬ 
ered  into  the  Treasury  of  the  United  States  as  miscellaneous 
receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  subsec¬ 
tion  (b)  would  otherwise  apply,  the  Secretary  shall  within 
sixty  days  after  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961  appoint  a  special  industry  committee 
in  accordance  with  section  5  to  recommend  the  highest  mini¬ 
mum  wage  rate  or  rates  in  accordance  with  the  standards 
prescribed  by  section  8,  not  in  excess  of  the  applicable  rate 
provided  by  subsection  (b) ,  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed  by  subsection 
(b).  The  rate  or  rates  recommended  by  the  special  indus- 
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try  committee  shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage  order  issued 
pursuant  to  such  recommendation  but  not  before  sixty  days 
after  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961. 

“(3)  The  provisions  of  section  5  and  section  8,  relating 
to  special  industry  committees,  shall  be  applicable  to  review 
committees  appointed  under  this  subsection.  The  appoint¬ 
ment  of  a  review  committee  shall  be  in  addition  to  and  not 
in  lieu  of  any  special  industry  committee  required  to  be 
appointed  pursuant  to  the  provisions  of  subsection  (a)  of 
section  8,  except  that  no  special  industry  committee  shall 
hold  any  hearing  within  one  year  after  a  minimum  wage 
rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee  to  be  paid  in  lieu 
of  the  rate  or  rates  provided  for  under  paragraph  (A)  or 
(B).  The  minimum  wage  rate  or  rates  prescribed  by  this 
subsection  shall  be  in  effect  only  for  so  long  as  and  insofar  as 
such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates 
(but  not  in  excess  of  the  applicable  rate  prescribed  in  sub¬ 
section  (a)  or  subsection  (b))  hereafter  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendation  of  a  special  industry 
committee 
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1  MAXIMUM  HOURS 

2  Sec.  6.  (a)  Subsection  (a)  of  section  7  of  such  Act 

3  is  amended  by  designating  such  subsection  as  subsection 

4  (a)(1),  by  inserting  after  the  word  “ivho”  the  words  “in 

5  any  workweek” ,  and  by  striking  out  the  period  at  the  end 

6  thereof  and  inserting  a  semicolon  and  the  word  “and”  in  lieu 

7  thereof  and  adding  the  following  neiv  paragraph  (2): 

8  “(2)  No  employer  shall  employ  any  of  his  employees 

9  who  in  any  workweek  (i)  is  employed  in  an  enterprise 

10  engaged  in  commerce  or  in  the  production  of  goods  for 

11  commerce,  as  defined  in  section  3(s)(l),  (2),  or  (5), 

12  or  by  an  establishment  described  in  section  3(s)  (4),  and 

13  who,  except  for  the  enactment  of  the  Fair  Labor  Standards 

14  Amendments  of  1961,  would  not  be  within  the  purview  of 

15  this  subsection,  or  (ii)  is  brought  within  the  purview  of  this 

16  subsection  by  the  amendments  made  to  section  13  of  this 

1 7  Act  by  the  Fair  Labor  Standards  Amendments  of  1961 — 

18  “(A)  for  a  workweek  longer  than  forty-four  hours 

19  during  the  second  year  from  the  effective  date  of  the 

20  Fair  Labor  Standards  Amendments  of  1961, 

21  “(B)  for  a  workweek  longer  than  forty-two  hours 

22  during  the  third  year  from  such  date, 

23  “(C)  for  a  workweek  longer  than  forty  hours  after 

24  the  expiration  of  the  third  year  from  such  date, 

25  unless  such  employee  receives  compensation  for  his  employ- 
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ment  in  excess  of  the  hours  above  specified  at  a  rate  not  less 
than  one  and  one-lialf  times  the  regular  rate  at  which  he  is 
employed 

(b)  Subsection  (b)  of  section  7  of  such  Act  is  amended 
by  striking  out  “in  excess  of  forty  hours  in  the  workweek ” 
in  paragraph  (2)  and  inserting  in  lieu  thereof  the  following: 
“in  excess  of  the  maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)". 

(c)  Paragraph  (5)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended  by  striking  out  “forty  in  a  workweek ” 
and  inserting  in  lieu  thereof  the  following:  “in  excess  of  the 
maximum  workweek  applicable  to  such  employee  under 
subsection  (a)". 

(d)  Paragraph  (7)  of  subsection  (d)  of  section  7  of 
such  Act  is  amended,  by  striking  out  “forty  hours'  and 
inserting  in  lieu  thereof  the  following:  “the  maximum  work¬ 
week  applicable  to  such  employee  under  subsection  (a)*'. 

(e)  Subsection  (e)  of  section  7  of  such  Act  is  amended 
(1)  by  striking  out  “forty  hours’ ’  and  inserting  in  lieu 
thereof  “the  maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  ( a )”,  (2)  by  striking  out  “section 
6  (ay  and  inserting  in  lieu  thereof  “subsection  (a)  or  (b) 
of  section  6  (whichever  may  be  applicable)’'’ ,  and  (3)  by 
striking  out  “forty  in  any  ’  and  inserting  in  lieu  thereof 
“such  maximum 
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(f)  Subsection  (f)  of  section  7  of  such  Act  is  amended 
by  striking  out  “forty  hours”  both  times  it  appears  therein 
and  inserting  in  lieu  thereof  the  following:  “the  maximum 
workweek  applicable  to  such  employee  under  such  subsec¬ 
tion” . 

(g)  Section  7  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

“(h)  No  employer  shall  be  deemed  to  have  violated 
subsection  (a)  by  employing  any  employee  of  a  retail  or 
service  establishment  for  a  workweek  in  excess  of  the  ap¬ 
plicable  workweek  specified  therein,  if  (1)  the  regular  rate 
of  pay  of  such  employee  is  in  excess  of  one  and  one-half  times 
the  minimum  hourly  rate  applicable  to  him  under  section 
6,  and  (2)  more  than  half  his  compensation  for  a  repre¬ 
sentative  period  (not  less  than  one  month)  represents  com¬ 
missions  on  goods  or  services.” 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 
Sec.  7.  Subsection  (a)  of  section  8  of  such  Act  is 
amended  by  inserting  after  the  word  “industries”  where  it 
appears  in  the  first  sentence  the  words  “or  enterprises” ;  And 
by  inserting  after  the  words  “production  of  goods  for  com¬ 
merce”  where  they  appear  in  the  second  sentence  the  follow¬ 
ing:  “or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce” . 
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CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  hy  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  “or  in  any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce 

EXEMPTIONS 

Sec.  9.  Subsections  (a)  and  (b)  of  section  13  of  such 
Act  are  amended  to  read  as  follows: 

“(a)  The  provisions  of  sections  6  and  7  shall  not  apply 
with  respect  to — 

“( 1)  any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  or  professional  capacity,  or  in  the 
capacity  of  outside  salesman  ( as  such  terms  are  de¬ 
fined  and  delimited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of  the  Adminis¬ 
trative  Procedure  Act,  except  that  an  employee  of  a 
retail  or  service  establishment  shall  not  be  excluded  from 
the  definition  of  employee  employed  in  a  bona  fide  ex¬ 
ecutive  or  administrative  capacity  because  of  the  num¬ 
ber  of  hours  in  his  workweek  which  he  devotes  to 
activities  not  directly  or  closely  related  to  the  perform¬ 
ance  of  executive  or  administrative  activities,  if  less  than 
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40  per  centum  of  his  hours  worked  in  the  workweek  are 
devoted  to  such  activities);  or 

“(2)  any  employee  employed  by  any  retail  or 
service  establishment ,  more  than  50  per  centum  of 
which  establishment’s  annual  dollar  volume  of  sales  of 
goods  or  services  is  made  within  the  State  in  which  the 
establishment  is  located,  if  such  establishment — 

“(i)  is  not  in  an  enterprise  described  in  sec¬ 
tion  3 (s),  or 

“(ii)  is  in  such  an  enterprise  and  is  a  hotel, 
motel,  restaurant,  or  motion  picture  theater ;  or  is  an 
amusement  or  recreational  establishment  that  oper¬ 
ates  on  a  seasonal  basis,  or 

“(in)  is  in  such  an  enterprise  and  is  a  hospital, 
or  an  institution  which  is  primarily  engaged  in  the 
care  of  the  sick,  the  aged,  the  mentally  ill  or  defec¬ 
tive,  residing  on  the  premises  of  such  institution,  or 
a  school  for  physically  or  mentally  handicapped  or 
gifted  children,  or 

“( iv)  is  in  such  an  enterprise  and  has  an  an¬ 
nual  dollar  volume  of  sales  (exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately  stated) 
which  is  less  than  $ 250,000 . 

A  ‘retail  or  service  establishment’  shall  mean  an  estab¬ 
lishment  75  per  centum  of  whose  annual  dollar  volume 
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of  sales  of  goods  or  services  (or  of  both)  is  not  for 
resale  and  is  recognized  as  retail  sales  or  services  in 
the  'particular  industry;  or 

“(3)  any  employee  employed  by  any  establishment 
( except  an  establishment  in  an  enterprise  described  in 
section  3(s)  (2) )  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics,  more  than  50  per  centum 
of  which  establishment's  annual  dollar  volume  of  sales 
of  such  services  is  made  within  the  State  in  which  the 
establishment  is  located:  Provided,  That  75  per  centum 
of  such  establishment' s  annual  dollar  volume  of  sales  of 
such  services  is  made  to  customers  who  are  not  engaged 
in  a  mining,  manufacturing,  transportation,  commercial, 
or  communications  business:  Provided  further,  That 
neither  the  exemption  in  this  paragraph  nor  in  paragraph 
(2)  shall  apply  to  any  employee  of  a  hotel,  motel,  or 
restaurant  who  is  engaged  in  laundering,  cleaning,  or 
repairing  clothing  or  fabrics  where  such  services  are  not 
performed  exclusively  for  such  hotel,  motel,  or  restau¬ 
rant:  Provided  further,  That  this  exemption  shall  not 
apply  to  any  employee  of  any  such  establishment  which 
has  an  annual  dollar  volume  of  sales  of  such  services 
of  $250,000  or  more  and  which  is  engaged  in  substantial 
competition  in  the  same  metropolitan  area  with  an  estab¬ 
lishment  less  than  50  per  centum,  of  whose  annual  dollar 
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volume  of  sales  of  such  services  is  made  within  the  State 
in  which  it  is  located;  or 

11  ( 4)  any  employee  employed  hy  an  establishment 
which  qualifies  as  an  exempt  retail  establishment  under 
clause  (2)  of  this  subsection  and  is  recognized  as  a  re¬ 
tail  establishment  in  the  particular  industry  notwith¬ 
standing  that  such  establishment  makes  or  processes  at 
the  retail  establishment  the  goods  that  it  sells:  Provided, 
That  more  than  85  per  centum  of  such  establishment’s 
annual  dollar  volume  of  sales  of  goods  so  made  or  proc¬ 
essed  is  made  within  the  State  in  which  the  establish¬ 
ment  is  located;  or 

“(5)  any  employee  employed  in  the  catching,  tak¬ 
ing,  propagating,  harvesting,  cultivating,  or  farming  of 
any  kind  of  fish,  shellfish,  Crustacea,  sponges,  seaweeds, 
or  other  aquatic  forms  of  animal  and  vegetable  life,  or  in 
the  first  processing,  canning  or  packing  such  marine 
products  at  sea  as  an  incident  to,  or  in  conjunction  with, 
such  fishing  operations,  including  the  going  to  and  re¬ 
turning  from  work  and  loading  and  unloading  when  per¬ 
formed  by  any  such  employee;  or 

“(6)  any  employee  employed  in  agriculture  or  in 
connection  with  the  operation  or  maintenance  of  ditches, 
canals,  reservoirs,  or  waterways,  not  owned  or  operated 
for  profit,  or  operated  on  a  share-crop  basis,  and  which 
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are  used  exclusively  for  supply  and  storing  of  water  for 
agricultural  purposes;  or 

“(7)  any  employee  to  the  extent  that  such  em¬ 
ployee  is  exempted  by  regulations  or  orders  of  the  Sec¬ 
retary  issued  under  section  14;  or 

“(8)  any  employee  employed  in  connection  with 
the  publication  of  any  weekly,  semiweekly,  or  daily  news¬ 
paper  with  a  circulation  of  less  than  four  thousand  the 
major  part  of  which  circulation  is  within  the  county  where 
printed  and  published  or  counties  contiguous  thereto; 
or 

“(9)  any  employee  of  a  retail  or  service  establish¬ 
ment  who  is  employed  primarily  in  connection  with  the 
preparation  or  offering  of  food  or  beverages  for  human 
consumption,  either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or  counter  serv¬ 
ice,  to  the  public,  to  employees,  or  to  members  or  guests 
of  members  of  clubs;  or 

“(10)  any  individual  employed  within  the  area  of 
production  ( as  defined  by  the  Secretary ) ,  engaged  in 
handling,  packing,  storing,  compressing,  pasteurizing, 
drying,  preparing  in  their  raw  or  natural  state,  or 
canning  of  agricultural  or  horticultural  commodities 
for  market,  or  in  making  cheese  or  butter  or  other 
dairy  products;  or 
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11  (11)  any  switchboard  operator  employed  by  an 
independently  owned  public  telephone  company  which 
has  not  more  than  seven  hundred  and  fifty  stations ;  or 
“(12)  any  employee  of  an  employer  engaged  in 
the  business  of  operating  taxicabs ;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or 
service  establishment  which  qualifies  as  an  exempt  re¬ 
tail  or  service  establishment  under  clause  (2)  of  this 
subsection  with  respect  to  whom  the  provisions  of  sec¬ 
tions  6  and  7  would  not  otherwise  apply ,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an 
agency  or  contract  arrangement  with  a  telegraph  com¬ 
pany  where  the  telegraph  message  revenue  of  such 
agency  does  not  exceed  $500  a  month;  or 

“(14)  any  employee  employed  as  a  seaman  on  a 
vessel  other  than  an  American  vessel ;  or 

“(15)  any  employee  employed  in  planting  or  tend¬ 
ing  trees,  cruising,  surveying,  or  felling  timber,  or  in 
preparing  or  transporting  logs  or  other  forestry  products 
to  the  mill,  processing  plant,  railroad,  or  other  trans¬ 
portation  terminal,  if  the  number  of  employees  employed 
by  his  employer  in  such  forestry  or  lumbering  opera¬ 
tions  does  not  exceed  twelve;  or 

“(16)  any  employee  with  respect  to  his  employment 
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in  agriculture  by  a  farmer ,  notwithstanding  other  em¬ 
ployment  of  such  employee  in  connection  with  livestock 
auction  operations  in  which  such  fanner  is  engaged  as 
an  adjunct  to  the  raising  of  livestock,  either  on  his  own 
account  or  in  conjunction  with  other  farmers,  if  such  em¬ 
ployee  ( 1 )  is  primarily  employed  during  liis  workweek 
in  agriculture  by  such  farmer,  and  (2)  is  paid  for  his 
employment  in  connection  with  such  livestock  auction 
operations  at  a  wage  rate  not  less  than  that  prescribed  by 
section  6(a)(1);  or 

“(17)  any  employee  employed  within  the  area  of 
production  (as  defined  by  the  Secretary)  by  an  estab¬ 
lishment  commonly  recognized  as  a  country  elevator, 
including  such  an  establishment  which  sells  products  and 
services  used,  in  the  operation  of  a  farm:  Provided,  That 
no  more  than  five  employees  are  employed  in  the  estab¬ 
lishment  in  such  operations ;  or 

“(18)  any  employee  engaged  in  ginning  of  cotton 
for  market,  in  any  place  of  employment  located  in  a 
county  where  cotton  is  grown  in  commercial  quantities. 
“(b)  The  provisions  of  section  7  shall  not  apply  with 
respect  to — 

“(i)  any  employee  with  respect  to  whom  the  I  li¬ 
ter  state  Commerce  Commission  has  power  to  establish 
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qualifications  and  maximum  hours  of  service  pursuant 
to  the  provisions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“(2)  any  employee  of  an  employer  subject  to  the 
provisions  of  part  I  of  the  Interstate  Commerce  Act;  or 
“(3)  any  employee  of  a  carrier  by  air  subject  to 
the  provisions  of  title  II  of  the  Bailway  Labor  Act; 
or 

“(4)  any  employee  employed  in  the  canning,  proc¬ 
essing,  marketing,  freezing,  curing,  storing,  packing 
for  shipment,  or  distributing  of  any  kind  of  fish,  shell¬ 
fish,  or  other  aquatic  forms  of  animal  or  vegetable  life, 
or  any  byproduct  thereof;  or 

11  (5)  any  individual  employed  as  an  outside  buyer 
of  poultry,  eggs,  cream,  or  milk,  in  their  raw  or  natural 
state;  or 

“(6)  any  employee  employed  as  a  seaman;  or 
“(7)  any  employee  of  a  street,  suburban,  or  inter- 
urban  electric  railway,  or  local  trolley  or  motorbus 
carrier,  not  included  in  other  exemptions  contained  in 
this  section;  or 

“(8)  any  employee  of  a  gasoline  service  station;  or 
“(9)  any  employee  employed  as  an  announcer, 
news  editor,  or  chief  engineer  by  a  radio  or  television 
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station  having  its  major  studio  in  a  city  or  town  which 
has  a  population  of  not  more  than  fifty  thousand,  ac¬ 
cording  to  the  latest  available  decennial  census  figures  as 
compiled  by  the  Bureau  of  the  Census,  if  such  city  or 
town  is  not  part  of  a  standard  metropolitan  statistical 
area  ( as  defined  and  designated  by  the  Bureau  of  the 
Budget)  having  a  total  population  in  excess  of  fifty 
thousand,  or  if  such  city  is  a  part  of  such  an  area  but 
has  a  population  of  not  more  than  twenty-five  thousand 
and  such  station’s  major  studio  is  at  least  forty  airline 
males  from  the  principal  city  in  such  area ;  or 

“(10)  any  employee  of  an  independently  owned 
and  controlled  local  enterprise  (including  an  enterprise 
with  more  than  one  bulk  storage  establishment)  engaged 
in  the  wholesale  or  bulk  distribution  of  petroleum  prod¬ 
ucts  if  (A)  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  more  than  $ 1,000,000  exclusive  of  ex¬ 
cise  taxes,  and  (B)  more  than  75  per  centum  of  such 
enterprise  s  annual  dollar  volume  of  sales  is  made  within 
the  State  in  which  such  enterprise  is  located,  and  (C) 
not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  ivho 
are  engaged  in  the  bulk  distribution  of  such  products 
for  resale;  or 
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“(11 )  any  employee  of  a  retail  or  service  establish¬ 
ment  primarily  engaged  in  the  business  of  selling  auto¬ 
mobiles,  trucks,  or  farm  implements;  or 

“(12)  any  employee  employed,  as  a  driver  or 
driver  s  helper  making  local  deliveries,  ivho  is  compen¬ 
sated  for  such  employment  on  the  basis  of  trip  rates,  or 
other  delivery  payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and  effect  of  re¬ 
ducing  hours  worked  by  such  employees  to,  or  below,  the 
maximum  workweek  applicable  to  them  under  section 
7(a) ” 

Sec.  10.  That  section  13(d)  of  such  Act,  as  amended, 
is  amended  by  inserting  before  the  period  at  the  end  thereof  the 
following:  “or  to  any  homeworker  engaged,  in  the  making  of 
wreaths  composed  principally  of  natural  holly,  pine,  cedar, 
or  other  evergreens  (including  the  harvesting  of  the  evergreens 
or  other  forest  products  used  in  making  such  wreaths)". 

EMPLOYMENT  OF  STUDENTS 
Sec.  11.  Clause  (1)  of  section  14  of  such  Act  is 
amended  by  striking  out  “and'7  after  “apprentices)7  and 
by  inserting  after  “messages,77  the  following:  “ and  of  full¬ 
time  students  outside  of  their  school  hours  in  any  retail 
or  service  establishment:  Provided,  That  such  employment 
is  not  of  the  type  ordinarily  given  to  a  full-time  employee,77 . 
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PENALTIES  AND  INJUNCTION  PROCEEDINGS 
Sec.  12.  (a)  Section  16(b)  of  such  Act  is  amended  by 
adding  at  the  end  thereof  a  new  sentence  as  follows:  “The 
right  provided  by  this  subsection  to  bring  an  action  by  or 
on  behalf  of  any  employee,  and  the  right  of  any  employee 
to  become  a  party  plaintiff  to  any  such  action,  shall  termi¬ 
nate  upon  the  filing  of  a  complaint  by  the  Secretary  of  Labor 
in  an  action  under  section  17  in  which  restraint  is  sought 
of  any  further  delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime  compensation,  as 
the  case  may  be,  owing  to  such  employee  under  section  6 
or  section  7  of  this  Act  by  an  employer  liable  therefor  under 
the  provisions  of  this  subsection 

(b)  Section  17  of  such  Act  is  amended  to  read  as 
follows:  • 

“injunction  proceedings 
“Sec.  17.  The  district  courts,  together  with  the  United 
States  District  Court  for  the  District  of  the  Canal  Zone,  the 
District  Court  of  the  Virgin  Islands,  and  the  District  Court 
of  Guam  shall  have  jurisdiction,  for  cause  shown,  to  re¬ 
strain  violations  of  section  15,  including  in  the  case  of  viola¬ 
tions  of  section  15(a)(2)  the  restraint  of  any  withholding 
of  payment  of  minimum  wages  or  overtime  compensation 
found,  by  the  court  to  be  due  to  employees  under  this  Act 
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( except  sums  which  employees  are  barred  from  recovering, 
at  the  time  of  the  commencement  of  the  action  to  restrain 
the  violations,  by  virtue  of  the  provisions  of  section  6  of  the 
Portal-to-Portal  Act  of  1947).” 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING 
EXEMPTIONS  AND  RATES  OF  PAY  IN  HOTELS,  MOTELS, 
RESTAURANTS,  AND  OTHER  FOOD  SERVICE  ENTER¬ 
PRISES 

Sec.  13.  The  Secretary  of  Labor  shall  study  the  com¬ 
plicated  system  of  exemptions  now  available  for  the  han¬ 
dling  and  processing  of  agricultural  products  under  such  Act 
and  particularly  sections  7(c) ,  13(a)  (10)  and  7(b)(3), 
and  the  complex  problems  involving  rales  of  pay  of  em¬ 
ployees  in  hotels,  motels,  restaurants,  and  other  food  service 
enterprises  who  are  exempted  from  the  provisions  of  this  Act 
and  shall  submit  to  the  second  session  of  the  Eighty-seventh 
Congress  at  the  time  of  his  report  under  section  4(d)  of 
such  Act  a  special  report  containing  the  results  of  such  study 
and  information,  data  and  recommendations  for  further  leg¬ 
islation  designed  to  simplify  and  remove  the  inequities  in  the 
application  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  14.  The  amendments  made  by  this  Act  shall  take 
effect  upon  the  expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment,  except  as  otherwise  provided 
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1  in  such  amendments  and  except  that  the  authority  to  promul- 

2  gate  necessary  rules,  regulations,  or  orders  with  regard  to 

3  amendments  made  by  this  Act,  under  the  Fair  Labor  Stand- 

4  ards  Act  of  1938  and  amendments  thereto,  including  amend- 

5  ments  made  by  this  Act,  may  be  exercised  by  the  Secretary 

6  on  and  after  the  date  of  enactment  of  this  Act. 

Passed  the  House  of  Representatives  March  24,  1961. 

Attest:  RALPH  R.  ROBERTS, 

Clerk. 

Passed  the  Senate  with  an  amendment  April  20,  1961. 

Attest:  FELTON  M.  JOHNSTON, 

Secretary. 
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HIGHLIGHTS:  Senate  passed  bill  to  provide  £vdditional  authorization  for  Public  Law 

430.  House  committee  reported  bill  to  extenc\lle::ican  farm  labor  program.  Several 
Representatives  debated  Administration  farm  program.  Jen.  Moss  and  Reps.  King, 
Utah,  and  Peterson  introduced,  an/  Sen.  Moss  discussed  bill  to  provide  for  emergen¬ 
cy  livestock  loans. 


5ENATE 


1.  SURPLUS  COMMODITIES ; /FOREIGN  TRADE,  Passed  without  amendment  S.  1027,  to  amend 
Public  Law  480  so  As  to  provide  an  additional  authorization  of  $2  billion  during 
1961  under  title/I  for  sales  of  surplus  commodities  for  foreign  currencies  (pp. 
6170-4) .  The  report  of  the  Agriculture  and  Forestry  Committed  includes  the 
following  statements  regarding  administration  of  this  program: 

"USE  OF  FOREIGN  CURRENCIES 

yT he  committee  is  concerned  with  unbusinesslike  practices  and  procedures 
whjFch  are  being  followed  in  the  operation  of  the  Public  Law  480  program  and 
irticularly  in  the  acquisition  and  use  of  foreign  currencies  generated  by 
''title  I  of  such  program. 

"Pending  further  study  of  the  program  incident  to  consideration  of  ths 
renewal  of  the  Public  Law  480  program,  it  is  strongly  recommended  that  al. 
steps  possible  be  taken  to  correct  these  practices  which  result  in  the  xoss 
of  vast  amounts  of  money  by  the  United  States.  These  practices  include: 


"1.  Unrealistic  exchange  rates  negotiated  with  partici¬ 
pating  countries.  *** 

"2.  Failure  to  report  losses  resulting  from  unrealistic 
exchange  rates.  *** 

'*3.  Substantial  amounts  of  currency  are  lying  idle. 

*** 

"4.  Division  of  currencies  is  tug-of-war.  *** 

\The  committee  feels  that  the  interdepartmental  committee  should  exer¬ 
cise  greater  prudence  in  setting  aside  the  portions  of  sales  /proceeds  to 
be  used  for  various  purposes  specified  in  the  act.  The  corrarfittee  is  well 
aware,  of  course,  that  the  amount  of  currencies  made  available  to  the  for¬ 
eign  country  is  an  important  consideration  in  the  title  T  agreement.  On 
the  other  Band,  the  committee  believes  that  the  United /States  should  make 
maximum  use  of  these  foreign  currencies  where  they  ca/  be  used  for  appro¬ 
priate  U.  S.  agency  programs. 

"BARTER 

"The  committee  feels  that  whenver  the  opportunity  presents  itself  to 
dispose  of  additional  \urplus  agricultural  commodities  in  exchange  for 
materials  of  which  the  united  States  does  not  domestically  produce  its  re¬ 
quirements,  such  as  wheat\for  sugar  from  2?ndia,  such  opportunity  should  be 
fully  explored  and  such  exchange  shouldvbe  made  if  it  is  in  the  best  in¬ 
terest  of  the  United  States  and  meets  fiie  other  requirements  of  section  303 
of  Public  Law  480." 


2.  STOCKPILING.  Both  Houses  received  fr£ 

strategic  and  critical  materials  stockpiling  program,  pp.  6148,  6235 


OCDM  the  semiannual  report  on  the 

ft 


3.  FOOD  AND  AGRICULTURE  ORGANIZATION^  Both  louses  received  from  the  State  Depart¬ 

ment  a  proposed  bill  "to  amend/the  joint  resolution  providing  for  membership 
of  the  United  States  in  the  p5od  and  Agriculture  Organization  of  the  United 
Nations";  to  S.  Foreign  Relations  and  H.  Foreign  Affairs  Committees,  pp.  6148 
6236 

4.  MILK  SANITATION  STANDARI)f> .  Sen.  Wiley  urged  enactment  of  legislation  to  estab¬ 

lish  more  uniform  sanitation  standards  for  the  interstate  shipment  of  millc  and 
inserted  a  Wise.  Legislature  resolution  favoring  enactment  of  such  legislation 
p.  6151 

5.  CIVIL  DEFENSE.  fieri,  Symington  inserted  a  statement  prepared  by  Sen.  Young,  0., 

criticizing  tfr£  civil  defense  program,  pp.  6161-2 

6.  FORESTRY,  S£n.  Anderson  inserted  and  commended  excerpts  from  aNnagazine  article 

savoring  enactment  of  legislation  to  provide  for  the  preservation,  of  wilderness 
areas,  /pp.  6168-9  N  - 

7.  MINIMUM  WAGE.  Conferees  were  appointed  in  both  Houses  on  H.  R.  3935  the  minimu 

wage  bill.  pp.  6193?  6225 


r5USING.  Sen.  Humphrey  urged  enactment  of  the  President's  proposal  to  estaKlist 
a  Department  of  Urban  Affairs  and  Housing  and  inserted  the  letter  from  the  \ 
President  submitting  a  draft  of  the  proposed  legislation,  a  sectional  analysiV 
of  the  proposed  bill,  and  a  letter  from  the  Director  of  the  Budget  Bureau  des¬ 
cribing  the  proposal  in  detail,  pp.  6202-5 
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1961 


CONGRESSIONAL  RECORD  —  SENATE 


INSPECTION  OP  VESSEL  COMMUNI¬ 
CATIONS  EQUIPMENT 

Mr.  GORE.  Mr.  President,  I  move 
\that  the  Senate  proceed  to  the  con¬ 
sideration  of  Calendar  No.  153,  S.  1288. 

he  PRESIDING  OFFICER.  The  bill 
wilDbe  stated  by  title  for  the  informa¬ 
tion  df  the  Senate. 

The\LEGisLATrvE  Clerk.  A  bill  (S. 
1288),  tchamend  section  362(f)  of  the 
Communications  Act  of  1934. 

The  PRESIDING  OFFICER.  The 
question  is  oil  agreeing  to  the  motion  of 
the  Senator  from  Tennessee. 

The  motion  was  agreed  to;  and  the 
Senate  proceeded\o  consider  the  bill. 

Mr.  GORE.  Mi\  President,  I  ask 
unanimous  consent  pq  have  a  statement 
in  explanation  of  the  \ll  printed  in  the 
Record  at  this  point. 

There  being  no  objectW,  the  state¬ 
ment  was  ordered  to  be  panted  in  the 
Record,  as  follows: 

Purpose  of  the  Bill 
Section  362(b)  of  the  Communications 
Act  of  1934,  as  amended  (title  III,  fit.  II) , 
requires  that  every  U.S.-flag  vessel  subject 
to  its  provisions  must  have  its  preserved 
communications  equipment  and  apparatus 
(i.e.,  radio  installation,  radiotelegraph,  etcN 
inspected  at  least  once  each  year  by  the 
Commission.  This  bill  would  take  cogni¬ 
zance  of  the  possibility  of  undue  delay  and 
inconvenience  to  a  vessel  arriving  from 
abroad  at  a  U.S.  port  more  than  12  months 
after  its  last  annual  inspection,  by  adding 
the  following  language  to  section  362(b) : 

“The  Commission  may,  upon  a  finding 
that  the  public  interest  would  be  served 
thereby,  waive  the  annual  inspection  re¬ 
quired  under  this  section  from  the  time  of 
first  arrival  at  a  United  States  port  from  a 
foreign  port,  for  the  sole  purpose  of  enabling 
the  vessel  to  proceed  coastwise  to  another 
port  in  the  United  States  where  an  inspec¬ 
tion  can  be  held:  Provided,  That  such 
waiver  may  not  exceed  a  period  of  thirty 
days.” 

Enactment  of  the  bill  would  provide  need¬ 
ed  flexibility  in  the  vessel  inspection  require¬ 
ments  to  take  care  of  situations  such  as 
have  occurred  where  vessel  operators  have 
suffered  costly  delays  due  to  the  late  hour 
of  arrival  at  the  port,  or  to  unavailability  of 
inspection  personnel  for  one  reason  or  an¬ 
other,  or  to  a  tight  vessel  schedule  requir¬ 
ing  prompt  departure  for  another  port. 

The  language  of  the  bill  is  in  accord  wit., 
the  suggestion  of  the  Federal  Communica¬ 
tions  Commission,  as  expressed  to  this  Com¬ 
mittee  during  the  86th  Congress  when/a  bill 
of  similar  intent  (S.  3496)  was  under  con¬ 
sideration.  In  its  comments  on  sZ 1288,  as 
submitted  to  your  committee,  tiyf  Commu¬ 
nications  Commission  favors  eaCctment  of 
the  bill,  but  makes  it  clear  tluyrit  would  ex¬ 
pect  the  waiver  provision  t/  be  exercised 
only  “In  those  instances  /There  it  is  im¬ 
practicable  to  make  the  required  inspection 
because  of  unavailabilitVof  inspection  per¬ 
sonnel,  where  the  distjmee  from  the  Com¬ 
mission’s  office  to  the^vessel  would  not  per¬ 
mit  the  completion  Zt  an  inspection,  includ¬ 
ing  traveltime,  during  office  hours,  or  where 
the  duration  of  the  vessel’s  stay  in  port  is  too 
short  to  permitffinspection.” 

The  Convention  for  the  Safety  of  Life  at 
Sea,  as  the  /Commission  points  out  in  its 
comments^  somewhat  less  rigid  in  its  re¬ 
quirements  for  inspection  of  radio  equip¬ 
ment  installed  in  accordance  with  that  con¬ 
vention/ 

/report  of  the  Secretary  of  Commerce 
on/fie  bill  states  that  “from  a  commercial 
viewpoint,  it  would  appear  desirable  to  au- 
norize  the  Federal  Communications  Oom- 
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mission  in  appropriate  cases  to  permit  the 
shipowner  this  additional  period  to  have  his 
vessel  inspected  at  an  economically  and  op¬ 
erationally  convenient  port.” 

The  American  Merchant  Marine  Institute, 
Inc.,  at  whose  instance  the  original  bill  to 
provide  an  extension  of  time  for  vessel  radio 
inspection  was  introduced,  cites  in  its  letter 
urging  enactment  of  S.  1288: 

“The  ship  radio  station  must  be  inspected 
at  the  first  port  of  call  rather  than  at  a  port 
selected  by  the  shipowner  for  reasons  of  eco¬ 
nomic  and  operational  convenience.  For  the 
foregoing  reason,  this  proposed  amendment 
is  considered  a  matter  of  some  import  to 
the  ocean  steamship  industry.” 

RCA  Communications,  Inc.,  a  licensee  of 
radio  stations  aboard  several  hundred  ves¬ 
sels  of  the  United  States  which  are  subject 
to  the  requirements  of  section  362(b)  of  the 
Communications  Act,  endorsing  the  bill 
states : 

“It  has  been  our  experience  that  the  pro¬ 
posed  amendment  would  materially  benefit 
and  assist  both  the  Federal  Communications 
Commission  and  ship  operators  by  permit¬ 
ting  the  needed  flexibility  in  arranging  for 
annual  inspection.” 

There  is  no  recorded  opposition  to  the  bill. 
Comments  of  the  Federal  Communicatioi  ‘ 
Commission,  the  Secretary  of  Commerce,  tfie 
Department  of  State,  and  the  Comptroller 
General  of  the  United  States  are  app/ded, 
together  with  letters  from  the  American 
,Merchant  Marine  Institute,  Inc.,  /tad  the 
s£CA  Communications,  Inc.,  favoring  enact- 
ent.  jr 

aere  is  no  change  in  existing  law. 

Comments  of  the  Federal  Communications 
Commission  on  S.  1288  a/d  H.R.  4743,  87th 
Congress,  1st  Session^/)  entical  Bills  To 
Amend  Section  362  (^f  of  the  Communi¬ 
cations  Act  of  193< 

S.  1288  and \h.R.  /?43  would  amend  title 
III,  part  II  of  thgr Communications  Act  of 
1934,  as  ameiTdSC,  by  adding  to  section 
362(b)  the  foll/tii 

“The  Commjfeion  ntay,  upon  a  finding  that 
the  public  interest  would  be  served  thereby, 
waive  the  annual  inspection  required  under 
this  section  from  the  time  of  first  arrival 
at  a  United  States  port  froSa  a  foreign  port, 
for  tharsole  purpose  of  enabling  the  vessel 
to  proceed  coastwise  to  another  port  in  the 
United  States  where  an  inspection  can  be 
heju :  Provided,  That  such  waives  may  not 
.ceed  a  period  of  thirty  days.” 

Equipment  and  apparatus  required  to  be 
installed  by  title  in,  part  II,  of  the\ct  is 
required  by  section  362(b)  to  be  inspected 
at  least  once  every  12  months.  S.  1288  and 
H.R.  4743  would  authorize  the  maximum  pel . 
missible  time  lapse  between  inspections  toS 
be  more  than  12  months. 

The  Commission  supports  the  introduction 
of  an  element  of  flexibility  into  the  provi¬ 
sions  of  section  362(b).  In  the  past,  there 
have  been  instances  of  difficulty  arising  be¬ 
cause  of  the  inflexibility  of  section  362(b) 
and  the  lack  of  inspection  facilities  in  cer¬ 
tain  ports.  The  parallel  requirements  of 
the  Convention  for  the  Safety  of  Life  at  Sea 
permit  some  inspectional  leeway  to  admin¬ 
istrations  in  connection  with  radio  equip¬ 
ment  to  be  installed  by  the  convention. 
The  Commission  contemplates  that  the 
waiver  provision  would  generally  be  exer¬ 
cised  only  in  those  instances  where  it  is  im¬ 
practicable  to  make  the  required  inspection 
because  of  unavailability  of  inspection  per¬ 
sonnel,  where  the  distance  from  the  Com¬ 
mission’s  office  to  the  vessel  would  not  per¬ 
mit  the  completion  of  an  inspection, 
including  traveltime,  during  office  hours,  or 
where  the  duration  of  the  vessel’s  stay  in 
port  is  too  short  to  permit  inspection. 

The  language  of  S.  1288  and  H.R.  4743 
is  as  was  suggested  by  the  Commission  in 


our  comments  on  S.  3496,  86th  Congres/  2d 
session.  /  ’ 

The  Commission  favors  enactment/of  this 
legislation. 

The  PRESIDING  OFFICER/  If  there 
be  no  amendment  to  be  ppGposed,  the 
question  is  on  the  engrossn/nt  and  third 
reading  of  the  bill. 

The  bill  (S.  1288)  w/s  ordered  to  be 
engrossed  for  a  third  /eading,  was  read 
the  third  time,  and  nafssed,  as  follows: 

Be  it  enacted  by  /he  Senate  and  House 
of  Representatives y6f  the  United  States  of 
America  in  Cong/ess  assembled.  That  the 
following  language  be  added  to  section 
362(b)  of  the  Communications  Act  of  1934 
(47  U.S.C.A.  a/))  ; 

“The  Commission  may,  upon  a  finding 
that  the  /ublic  interest  would  be  served 
thereby,  /Waive  the  annual  inspection  re¬ 
quired yTnder  this  section  from  the  time  of 
first  arrival  at  a  United  States  port  from  a 
foreign  port,  for  the  sole  purpose  of  enabling 
thj/vessel  to  proceed  coastwise  to  another 
p/'t  in  the  United  States  where  an  inspec¬ 
tion  can  be  held:  Provided,  That  such  waiver 
may  not  exceed  a  period  of  thirty  days.” 

^ - -  ■  ~ _ 

AMENDMENT  OF  FAIR  LABOR 

STANDARDS  ACT 

The  PRESIDING  OFFICER  laid  be¬ 
fore  the  Senate  a  message  from  the 
House  of  Representatives,  announcing 
its  disagreement  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  3935)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  en¬ 
gaged  in  retail  trade  or  service  and  of 
other  employees  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce,  to  increase  the  minimum  wage 
under  the  act  to  $1.25  an  hour,  and  for 
other  purposes,  and  asked  a  conference 
with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon. 

Mr.  GORE.  Mr.  President,  I  move 
that  the  Senate  insist  on  its  amendment, 
agree  to  the  conference  asked  by  the 
House,  and  that  the  Chair  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  McNa¬ 
mara,  Mr.  Morse,  Mr.  Randolph,  Mr. 
Smith  of  Massachusetts,  Mr.  Pell,  Mr. 
Burdick,  Mr.  Goldwater,  Mr.  Dirksen, 
and  Mr.  Prouty  conferees  on  the  part 
of  the  Senate. 


tESTRICTED  STOCK  OPTIONS 

Mrs.  GORE.  Mr.  President,  on  April 
14  I  introduced  a  bill,  S.  1625,  to  put 
a  stop  tosthe  granting  of  restricted  stock 
options.  \n  the  brief  remarks  I  made 
upon  the  introduction  of  this  measure, 
I  pointed  out  some  of  the  fallacies  in 
the  reasoningNof  those  who  have  sup¬ 
ported  this  type,  of  low-tax  compensa¬ 
tion.  I  also  pointed  out  certain  abuses 
in  connection  witrh  these  options,  and 
offered  some  illustrations  of  the  way  in 
which  this  tax  avoidance  device  has  been 
used  by  highly  compensated  corporate 
executives  to  enrich  thenjselves  at  the 
expense  of  the  taxpayingX  public,  and 
particularly  at  the  expense  df.  their  own 
stockholders. 

The  response  from  the  public\as  been 
most  heartening.  Many  stockholders 
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haVe  sent  me  proxy  statements  they 
have\received  from  their  companies  de- 
tailini\the  stock  option  plans  which  have 
been  in\effect,  or  which  have  been  pro¬ 
posed.  After  reading  some  of  these 
proxy  statements,  I  am  afraid  I  was 
altogether  tho  conservative  in  my  esti¬ 
mates  of  the,  profits  which  corporate 
insiders  are  making  from  these  options. 
One  statement  Showed  profits  of  more 
than  500  percent' \from  this  manipula¬ 
tion — at  a  tax  ratNpf  25  percent,  if  at 
all. 

One  proxy  statement  in  particular 
causes  me  great  concern^  I  refer  to  the 
statement  which  was  sent\o  IBM  stock¬ 
holders  on  March  21  of  this  year  in  prep¬ 
aration  for  the  annual  meeting  of  stock¬ 
holders  at  noon  tomorrow.  W«hat  par¬ 
ticularly  disturbs  me  is  that  me  IBM 
management  now  proposes  to\grant 
themselves  a  second  round  of  optiohs. 

Those  who  have  defended  the  pi 
ciple  of  the  restricted  stock  option  ha! 
leaned  heavily  on  the  argument  thal 
very  limited  numbers  of  shares  have 
been  placed  under  option,  and  that  the 
harm  done  to  the  company  and  the 
stockholders  by  virtue  of  this  type  of 
stock  watering  will  be  small.  Now,  this 
argument  might  hold  up  fairly  well  were 
companies  to  set  aside  one  small  block 
of  stock,  and  when  this  was  exhausted 
allow  no  more  options. 

But,  this  is  not  being  done.  Decent 
restraint  is  not  being  exercised.  Com¬ 
pany  insiders  are  finding  that  the  shares 
of  stock  set  aside  for  the  first  round  of 
options  have  all  been  allotted,  and  they 
are,  therefore,  setting  aside  additional 
shares  for  a  second,  or  perhaps  a  third, 
round. 

IBM  adopted  a  stock  option  plan  in 
1956.  Under  that  plan,  some  130,000 
shares  were  granted  under  option  to  61 
executives  through  calendar  year  1959. 
No  more  options  may  be  granted  under 
the  1956  plan  after  tomorrow.  So,  it 
is  now  proposed  that  the  stockholders, 
at  this  annual  meeting,  approve  a  new 
plan  whereby  100,000  additional  shares 
will  be  set  aside  for  the  benefit  of  officers 
and  key  employees. 

Mr.  President,  there  is  apparently  no 
end  to  this  sort  of  rigging.  Corporate 
directors  and  managers  can  continue, 
year  after  year,  to  set  aside  large  blocks 
of  stock  for  their  own  benefit,  and  to  the, 
detriment  of  legitimate  purchasers 
their  company’s  stock  who  must  go  iurto 
the  open  market  and  purchase  a^tehe 
going  rate. 

These  figures  for  IBM  may  no K  sound 
staggering,  but  bear  in  mind  that  IBM 
stock  is  a  high  priced  stock— ■/,  is  selling 
now  for  around  $720  per  shai 

Let  me  illustrate  this  point  by  showing 
what  the  president  of  the  company,  Mr. 
Thomas  J.  Watson,  Jryhas  gained.  Un¬ 
der  the  1956  plan,  MrJwatson  was  grant¬ 
ed  an  option  to  purchase  7,643  shares  of 
stock  at  a  price  of  $137.70.  At  current 
prices,  this  represents  compensation,  in 
addition  to  his/regular  annual  compen¬ 
sation  of  mope  than  $300,000,  of  almost 
$4.5  millioi 

And  thj /  added  compensation  is  not 
taxable  aft  the  time  the  option  is  exer¬ 
cised,  at  which  time  a  real,  tangible,  and 
measurable  profit  is  realized. 


I  am  happy  that  the  chairman  of  the 
Senate  Committee  on  Finance,  the  dis¬ 
tinguished  Senator  from  Virginia  [Mr. 
Byrd]  is  doing  me  the  honor  of  giving 
me  his  attention. 

The  tax  accrues  only  at  such  time  as 
the  stock  is  sold,  and  then  at  a  rate  of 
only  25  percent.  Should  Mr.  Watson 
choose  to  retain  the  optioned  stock  in 
his  estate,  then  no  income  tax  will  ever 
be  paid  by  anyone  on  this  tremendous 
fortune.  Meanwhile,  taxes  are  withheld 
from  the  pay  checks  of  every  hourly  paid 
worker  employed  by  IBM. 

Can  it  be  argued  by  any  reasonable 
man  that  Mr.  Watson  needs  this  extra 
$4.5  million  as  an  incentive  to  look  after 
the  company’s  affairs?  Can  it  be  suc¬ 
cessfully  argued  that  Mr.  Watson  would, 
without  this  gimmick,  leave  the  com¬ 
pany  so  closely  identified  with  his  fam¬ 
ily  and  in  which  he,  his  brother,  and 
their  mother  already  own  more  than 
175,000  shares  worth  some  $125  million? 
Do  he  and  the  other  highly  compen¬ 
sated  executives  need  even  more  cut- 
|te  bargain  purchases? 

hope  the  stockholders  of  IBM  will 
rise\up  tomorrow  and  vote  down  this 
new  sdieme.  But  I  hold  little  hope  of 
this.  As  I  have  previously  pointed  outv 
the  managers  have  taken  control  aw; 
from  theNstockholders,  and  it  is 
cult  for  interested  and  knowledgeable 
stoekholders\to  get  together  enough 
proxies  to  defeat  a  proposal  sponsored 

by  the  management,  and  eveg/for  the 

benefit  of  the  management. 

It  is,  therefore,  to  the/6ongress  to 
act  to  protect  all  stoo^holprers. 

ELIMINATION  OF  ADDITIONAL  FEES 

FOR  CONTRACTOR  ^FINANCING 

EXPENSES  UNDER  DEPtLEtTMENT 

of  defense /contracts' 

Mr.  BYRD  ozVirginia.  Mr.  President, 
on  May  13,  I960  The  Senate  adopted  an 
amendment to  the  military  construction 
bill  of  19J?D  to  stop  Federal  payment N 
additional  fees  for  contractor  financing, 
expenses  under  Department  of  Defense 
contracts. 

is  amendment  was  later  eliminated 
iry  the  House-Senate  conference  on  the 
r  ah.  but  I  am  pleased  to  advise  the  Senate 
at  this  time  that  the  practice  has  been 
stopped  by  an  administrative  order. 
Substantial  savings  will  result. 

These  fees  were  being  paid  in  connec¬ 
tion  with  many  military  contracts  under 
Department  of  Defense  Directive  7800.6, 
“Cost-Reimbursement  Contracts — Pay¬ 
ments  for  Work  in  Progress,”  dated 
November  1,  1957. 

Audits  by  the  Comptroller  General 
found  that  under  this  directive  the  Gov¬ 
ernment  was  paying  millions  of  dollars 
in  additional  fees  to  cost-plus-fee  con¬ 
tractors  for  which  it  received  no  signifi¬ 
cant  benefit. 

The  Department  of  Defense  on  March 
14  of  this  year  canceled  the  1957  directive 
in  the  interests  of  reducing  costs  and 
simplying  procurement  administration. 

There  is  reason  to  believe  that  this 
action  resulted  from  the  findings  re¬ 
vealed  by  the  Comptroller  General’s 
audits  and  the  attention  given  to  them 


by  Congress.  Comptroller  General’s 
work  in  this  matter  is  appreciated. 

I  ask  unanimous  consent  that  corre¬ 
spondence  on  the  subject  and  a  state-/ 
ment  of  explanation  be  printed  in  tl 
Record  as  part  of  these  remarks. 

There  being  no  objection,  the  corre¬ 
spondence  and  statement  of  explanation 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Comptroller  Genera* 

of  the  United  States, 
Washington,  Match  28,  1961. 
Hon.  Harry  F.  Byrd, 

U.S.  Senate. 

Dear  Senator  Byrd:  Reference  is  made  to 
our  letter  of  February  28,  1961,  in  regard  to 
payment  of  additional  Zees  to  contractors  for 
agreeing  to  deferred  Reimbursement  of  costs 
under  cost-type  contracts.  At  that  time,  we 
stated  our  opinicn*  that  there  was  a  present 
and  continuing  .need  for  legislation  on  this 
subject. 

On  March 1961,  the  Department  of  De¬ 
fense  rescinded  its  Directive  7800.6  dated  No¬ 
vember  1  /1957,  which  established  the  policy 
for  payment  of  additional  fees  for  contractor 
financing  expenses.  The  Deputy  Secretary 
of  Defense  issued  the  following  statement  to 
the  .military  departments: 

nCn  the  Interests  of  reducing  costs  and 
amplifying  procurement  administration,  I 
/have  today  directed  the  cancellation  of  the 
subject  directive  which  provides  for  the 
withholding  from  contractors  performing 
certain  categories  of  cost-reimbursement 
type  contracts  twenty  percent  of  costs  in¬ 
curred  until  deliveries  of  end  items  or  per¬ 
formance  of  specified  increments  of  work. 

“Please  take  such  actions  as  are  necessary 
to  provide  for  the  omission  of  the  withhold¬ 
ing  requirements  from  all  new  contracts. 
In  addition  it  is  desired  that  existing  con¬ 
tracts  containing  the  withholding  provision 
be  amended  by  supplemental  agreement  to 
provide  for  payment  of  withheld  amounts 
whenever  adequate  consideration  can  be  ne¬ 
gotiated  with  the  contractor  in  the  form 
of  an  adjustment  in  the  fixed  fee.” 

Your  aggressive  interest  and  action  in  this 
matter,  including  introduction  of  legisla¬ 
tion  in  the  86th  Congress  to  nullify  the  pol¬ 
icy,  had  a  significant  bearing  on  the  action 
of  the  Department  of  Defense  in  rescinding 
this  policy  and  will  result  in  substantial 
savings  to  the  Government. 

Sincerely  yours, 

Joseph  Campbell, 
\Comptroller  General  of  the  United  States. 

House  of  Representatives, 

^Committee  ON  ARMED  SERVICES, 
Washington,  D.C.,  March  16,  1961. 
Hon.  Harry  F.  Byrd, 

U.S.  Senai 

Dear  Sei^tor:  On  May  16  last  year,  you 
wrote  me  concerning  an  amendment  to  H.R. 
10777,  the  military  construction  bill,  which 
you  introduced  ftn  May  12,  1960,  the  purpose 
of  which  was  to  nullify  the  effect  of  Depart¬ 
ment  of  Defense  Directive  7800.6,  which  or¬ 
dered  withheld  20  parent  of  incurred  reim¬ 
bursable  costs  on  cast-reimbursable  con¬ 
tracts. 

In  our  hearings  on  contracting  procedures 
and  in  House  Report  No.\1959,  86th  Con¬ 
gress,  pages  22  and  23,  theVffect  and  cost 
of  this  directive  was  considered  and  brought 
forcefully  to  the  attention  ofNhe  Depart¬ 
ment  of  Defense,  and  the  subjeN  has  been 
under  active  study. 

I  am  happy  to  bring  to  your  attention 
today,  a  cancellation  issued  March  141,1961. 

With  warmest  personal  regards  and  \ery 
best  wishes, 


Faithfully  yours, 


Carl  Vinson, 

Chairman. 
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the  oft  rejected  multiple  price  system 
long  resisted  by  the  Corn  Belt  and  by 
\small,  family-sized  farmers  of  the  East 
aerating  under  the  15-acre  exemption. 
ie  Kennedy-Freeman-Cochrane  pro¬ 
posal  would  bypass  the  Congress  in  two 
majoV  respects.  Whatever  1962  wheat 
prograin  the  Secretary  may  devise  would 
be  put  into  effect  without  any  review  or 
opportunity  for  amendment  by  the  Con¬ 
gress.  The\  overall  fantastic  control 
scheme  envisaged  by  this  bill  would 
allow  the  Congress  only  60  days  to  look 
at  its  “basic  features.”  And,  second, 
the  proposal  would  allow  all  this  to  be 
carried  out  througlrthe  back  door  of  the 
Treasury  without  thX  prior  approval  of 
the  Appropriations  Conimittee. 

That  in  substance  is  this  new  frontier 
for  agriculture.  What  isNt?  Certainly 
not  the  land  of  freedom \and  plenty. 
This  new  agriculture  frontier  for  all  of 
us — farmers  and  consumers — is  an  arid 
desert  of  Government  dependency,  eco¬ 
nomic  disaster,  and  individual  akspair. 

Mr.  BECKWORTH.  Mr.  Speaker\will 
the  gentleman  yield? 

Mr.  ARENDS.  I  yield  to  the  gentl) 
man  from  Texas. 

Mr.  BECKWORTH.  The  gentleman 
intimated  as  I  recall  in  the  debate  that 
took  place  in  connection  with  the  grain 
sorghums  program  bill  that  probably 
what  he  has  described  here  today 
could  occur.  I  also  remember  that  in 
one  of  the  original  statements  concern¬ 
ing  the  legislation  it  was  said  that  some 
8  million  people  have  departed  from  the 
farms  of  our  Nation  in  the  last  several 
years. 

Does  the  gentleman  feel  as  a  result  of 
the  new  program  possibly  additional 
farmers  will  be  added  to  those  who  have 
not  been  able  to  remain  on  farms? 

Mr.  ARENDS.  It  is  possible  that  trend 
will  continue,  but  far  and  above  that  is 
the  pattern  as  we  visualize  it  here  today, 
the  complete  regimentation  of  every  seg¬ 
ment  of  agriculture.  We  cannot  get 
away  from  that.  We  are  automatically 
going  into  controls  on  livestock  as  well 
as  other  things. 

Mr.  BECKWORTH.  If  the  gentleman 
will  yield  further,  I  want  to  make  thi§ 
comment,  that  controls  have  been  moja 
rigid  in  connection  with  the  cotton 
gram  for  20  years.  In  my  opinion/this 
has  caused  many  small  farmers/to  be 
compelled  to  leave  farms. 


points  the  following  conferees:  Messrs. 
Powell,  Roosevelt,  Dent,  Kearns,  and 
Ayres. 


SOCIAL  SECURITY  ACT 

Mr.  KEOGH.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.R.  4884)  to 
amend  title  IV  of  the  Social  Security 
Act  to  authorize  Federal  financial  par¬ 
ticipation  in  aid  for  dependent  children 
of  unemployed  parents,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  disagree  to  the  Senate  amend¬ 
ment,  and  agree  to  the  conference  asked 
by  the  Senate 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  assume  this  has 
been  cleared  with  the  leadership  on  this 
side  of  the  aisle? 

Mr.  KEOGH.  I  am  sure  of  it. 

Mr.  GROSS.  Well,  is  the  gentleman 
so  stating? 

Mr.  KEOGH.  I  am  stating  it.  I  jm 
left  our  committee,  and  it  was  at  ine 
(direction  of  the  chairman  of  the  oom- 
tittee,  with  the  members  of  the  rninor- 
it\  who  will  be  on  the  comnyxtee  of 
conference,  present. 

Mi\GROSS.  I  withdraw  reserva¬ 
tion  oPobjection,  Mr.  Speakt_ . 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York\  The  Clmir  hears  none, 
and  appoints,  the  following  conferees: 
Messrs.  MillSl  KfNg  of  California, 
O’Brien  of  Illinqjy  Mason,  and  Byrnes 
of  Wisconsin. 


FAIR  LABOR  STANDARDS  ACT  OF 
1938 

Mr.  POWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker’s  table  the  bill  (H.R.  3935)  to 
amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  en¬ 
gaged  in  retail  trade  or  service  and  of 
other  employers  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other  pur¬ 
poses,  with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
request  a  conference  with  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York?  The  Chair  hears  none,  and  ap¬ 


SECRETARY  UDALL  AND  CUBA 

(Mr.  LAIRD  asked  an&was  given  per¬ 
mission  Uf  address  the  Hatase  for  1  min¬ 
ute  and/  to  revise  and  extend  his  re¬ 
marks/and  to  include  extraneous  matter 
and>ables.) 

LAIRD.  Mr.  Speaker,  yesterday, 
(ring  a  television  interview,  ulterior 
■etary  Stewart  Udall  made  ark  ap¬ 
palling  remark  about  the  Cuban  crisf 
At  a  time  when  President  Kennedy^ 
striving  to  insure  bipartisan  unity  in  thil 
deepening  crisis,  Mr.  Udall  saw  fit  to 
drive  a  wedge  between  our  parties  by  at¬ 
tempting  to  place  the  blame  for  the  Cu¬ 
ban  debacle  upon  the  shoulders  of  former 
^President  Eisenhower  and  Mr.  Nixon. 

Mr.  Udall  had  the  remarkable  bad 
taste  to  say  that  the  anti-Castro  Cuban 
invasion  was  conceived  by  General  Ei¬ 
senhower  and  Mr.  Nixon  a  year  ago  and 
that  “they  started  it  and  handed  it  over 
to  Mr.  Kennedy.  Eisenhower  directed 
it.  Another  administration  carried  it 
out.” 

Mr.  Speaker,  as  a  member  of  the  De¬ 
fense  Appropriations  Subcommittee  of 
the  House  I  have  had  the  benefit  of 
background  briefings  on  this  evolving 
situation.  Therefore  I  can  say  with  con¬ 
viction  that  Mr.  Udall’s  statements  are 
pure  and  unadulterated  hogwash. 

If  Mr.  Udall  is  seeking  to  place  the 
responsibility  for  a  grave  situation  on 
other  shoulders  than  those  of  the  ad¬ 
ministration  he  represents  let  him  look 
elsewhere  for  his  scapegoat. 


The  Secretary  did  refer  to  the  picture 
of  American  unity  that  the  eyes  of/the 
world  must  behold  if  we  are  to  be  Effec¬ 
tive  in  this,  and  other,  crises.  The  meet¬ 
ings  President  Kennedy  has  been  having 
with  Republican  leaders  suon  as  Mr. 
Eisenhower  and  Mr.  Nixon,  and  his 
forthcoming  meeting  with  Governor 
Rockefeller  will  contribute  substantially 
to  such  unity.  I  submit  that  this  is  the 
way  in  which  the  administration  can  as¬ 
sure  bipartisan  support,  not  in  the 
shoddy  manner  m/.  Udall  has  seen  fit 
to  employ. 

It  is  my  sincere  hope  that  the  Ken¬ 
nedy  administration  will  see  fit  to  brief 
its  cabinet  officers  in  such  a  way  that 
they  will  be  properly  informed  before 
making  appearances  in  which  they  are 
sure  to /be  asked  to  comment  on  issues 
of  the/day. 

Iiyfhe  meantime,  I  would  suggest  that 
the/  Interior  Secretary  undertake  to 
si/ooth  the  waters  of  bipartisanship 
r  ’hich  he  has  so  greatly  troubled  by  his 
rash  and  inaccurate  statement. 

Mr.  Speaker,  because  of  its  background 
information  and  commentary  in  this 
entire  matter,  I  would  like  to  include  at 
this  time  for  insertion  in  the  Record  a 
column  by  Mr.  Stewart  Alsop  entitled, 
“Matter  of  Fact”,  from  this  morning’s 
Washington  Post  and  Times  Herald: 

If  You  Strike  at  a  King 
(By  Stewart  Alsop) 

Sometimes  it  is  useful  to  state  the  obvious. 
After  the  events  of  the  last  tragic  week,  and 
especially  after  what  President  Kennedy  said 
in  his  speech  to  the  editors,  Fidel  Castro 
cannot  indefinitely  be  permitted  to  survive 
in  triumph.  The  prestige  and  even  the 
honor  of  the  United  States  are  now  obviously 
and  wholly  committed  to  Castro’s  ultimate 
downfall. 

There  is  hardly  anybody  in  the  higher 
reaches  of  the  Kennedy  administration  who 
does  not  agree  that  this  commitment  to 
Castro’s  destruction  now  in  fact  exists.  And 
yet  President  Kennedy  and  his  advisers  cer¬ 
tainly  did  not  plan  the  commitment.  On 
the  contrary,  the  President’s  key  decision  in 
regard  to  the  Cuban  operation  were  specifi¬ 
cally  designed  to  avoid  such  a  commitment. 

There  were  two  key  decisions  made  by  the 
President  after  he  decided  to  give  the  opera¬ 
tion  a  green  light.  The  plan  for  the  opera¬ 
tion  which  the  President  inherited  from 
President  Eisenhower  involved  the  use  of 
lerican  armed  force — for  example,  naval 
■power— if  necessary  to  assure  the  success 
oi\the  operation.  President  Kennedy’s  first 
key'll ecision  was  to  rule  out  the  use  of  any 
American  forces  whatever,  under  any  con¬ 


dition^ 


His  second  decision  was  to 


announce  the  first  decision,  just  as  the  op¬ 
eration  b&gan. 

The  public  announcement  that  American 
forces  would\qnder  no  circumstances  be  in¬ 
volved  was  reiterated  twice  by  the  Presi¬ 
dent  himself  anq,  four  times  with  even  more 
emphasis  by  Secretary  of  State  Dean  Rusk. 
The  announcement  obviously  greatly  re¬ 
duced  the  likelihoocPof  a  general  uprising  in 
Cuba,  which  was  the/jnain  purpose  of  the 
Cuban  operation.  It  a)so  quite  unneces¬ 
sarily  tied  the  President’s, hands  in  advance. 

After  the  operation  begaq.  to  go  bad,  at  an 
all-day  meeting  at  the  White  House  on 
Wednesday,  certain  of  the  President’s  mili¬ 
tary  and  civilian  advisers  fstvored  active 
American  intervention.  They  argued  that 
the  operation  simply  could  not  be  allowed  to 
fail,  if  only  because  the  United  States  would 
in  that  event  become  in  the  eyes  of  tliifc  world 
the  most  papery  of  paper  tigers.  The  Presi¬ 
dent  might  well  have  favored  this  course 
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himself,  If  he  had  not  so  publicly  tied  his 
owmhands  in  advance.  Why  did  he  do  so? 
This 'reporter  has  tried  hard  to  find  the 
answerXto  that  question,  and  must  confess 
a  partiahiailure.  The  fact  is  that  there  has 
been  something  oddly  uncharacteristic  about 
the  President’s  role  in  the  Cuban  affair.  To 
be  sure,  since  the  operation  failed,  his  ac¬ 
tions  have  beeh  wholly  characteristic  of  the 
man — he  has  taken  the  whole  responsibility 
for  the  failure  onShimself  and  he  has  passed 
the  word  down  the\lne  that  there  will  be  no 
recriminations  and  no  scapegoat  hunt.  The 
uncharacteristic  phasescame  earlier. 

Throughout  his  careen— as  for  example  in 
his  decision  to  enter  theNiey  Wisconsin  and 
West  Virginia  primaries  last  year — Mr.  Ken¬ 
nedy  has  always  looked  before  he  leaped. 
He  had  looked  very  hard,  c  usefully  weigh¬ 
ing  every  conceivable  factor  likely  to  affect 
the  outcome.  And  then  he  has  leaped  very 
hard,  using  every  conceivable  meajjs  to  as¬ 
sure  success. 

In  the  looking  phase  of  the  Cuban 'opera¬ 
tion,  Mr.  Kennedy  was  certainly  the  victim 
of  bad  intelligence.  But  intelligence  is\nd 
always  has  been  two-thirds  guesswork,  as 
it  is  hard  to  believe  that  the  President  ade^ 
quately  weighed  the  consequences  of  failure. ' 
This  is  further  borne  out  by  the  fact  that 
the  leaping  phase  of  the  operation  was,  by 
past  Kennedy  standards,  so  uncharacter¬ 
istically  tentative.  The  idea  that  Castro 
could  be  brought  down  without  any  risk  at 
all  of  using  American  men  or  arms  recalls 
the  old  rhyme  of  dubious  origin: 

“Mother,  may  I  go  out  to  swim? 

“Yes,  my  darling  daughter; 

“Hang  your  clothes  on  a  hickory  limb 

“And  don’t  go  near  the  water.” 

At  least  part  of  the  explanation  for  the 
markedly  un-Kennedylike  quality  of  the 
President’s  role  in  the  first  phase  of  the 
Cuban  operation  lies  with  United  Nations 
Ambassador  Adlai  Stevenson,  whose  voice  is 
listened  to  with  respect  in  the  Kennedy 
administration. 

From  his  own  point  of  view  it  was  quite 
natural  that  Stevenson  would  strongly  favor 
a  categorical  promise  that  American  forces 
would  not  be  used  in  Cuba.  The  peculiar 
holier-than-thou  public  stance  which  suc¬ 
ceeding  American  delegations  to  the  UN 
have  always  thought  it  necessary  to  assume 
was  difficult  to  sustain  in  any  case,  in  view 
of  the  obvious  American  complicity  in  the 
Cuban  operation.  Without  the  Kennedy 
promise,  it  would  have  been  impossible  to 
sustain. 

Kennedy  has  spoken  of  “the  lessons  we 
have  learned”  from  the  tragic  Cuban  epi¬ 
sode.  One  lesson,  surely,  is  that  what  pleases 
the  majority  of  the  strangely  assorted  gaggle 
of  more  or  less  sovereign  nations  which  now/ 
constitute  the  UN  General  Assembly  dc 
not  necessarily  serve  the  national  intermit 
of  the  United  States.  Another  lessojr  is 
summed  up  in  the  old  adage,  “If  you  /(trike 
at  a  king,  you  must  strike  to  kill." 

Some  day,  one  way  or  another,  th/  Ameri¬ 
can  commitment  to  bring  Castro /down  will 
have  to  be  honored.  The  commitment  can 
only  be  honored  if  the  American  Govern¬ 
ment  is  willing,  if  necessamf  to  strike  to 
kill,  even  if  that  risks  JAe  shedding  of 
American  blood. 


cal  judicial  staff,  under  the  auspices  of 
the  Americanism  committee,  made  its 
selection  of  the  1961  oratorical  win¬ 
ner’s  speech  for  the  first  division  council 
contest,  entitled,  “America  and  the  Con¬ 
stitution:  Past,  Present  and  Future,”  by 
Thomas  L.  Brejcha,  Jr„  of  Mount  Car- 
wel  High  School,  Chicago,  Ill. 

The  American  Legion  has  fostered  and 
promoted  many  patriotic  movements 
among  our  youth,  such  as  girls’  and  boys’ 
states,  poor  boys’  camps,  and  welfare 
and  charitable  programs,  but  none  are  as 
far  reaching  as  the  oratorical  and  essay 
contests. 

The  thousands  of  youngsters  through¬ 
out  the  public  and  parochial  primary 
and  high  school  grades  in  Illinois,  com¬ 
pete  for  this  high  honor. 

The  hours  spent  in  research  of  patri¬ 
otic  subjects  and  historical  works  stimu¬ 
late  patriotic  thoughts  and  knowledge 
of  both  our  patriotic  leaders  and  their 
concept  of  our  Constitution  in  its  use  and 
control  of  our  Government. 

Thus,  we  give  our  youth  an  opportu¬ 
nity  to  study  our  Government  and  the  in¬ 
tricacies  of  its  constitutional  operation. 
Thik  training  is  of  tremendous  value  in 
molding  our  future  citizens  for  their  civic 
responsibilities  in  the  future. 

Mr.  Frank  C.  Bottigliero,  State  direc¬ 
tor  of  renabilitation,  manager  of /The 
Chicago  office,  and  formerly  chairman  of 
the  State  Americanism  committee,  who 
trained  under  hay  deceased  brother,  El- 
liodor  Libonati,  ohairman  of  the  Ameri¬ 
canism  committee  khr  many  years  before 
his  death,  and  wh<\was  responsible  for 
many  of  the  American  Legion’s  Ameri¬ 
canism  programs,  sent  jpe  the  following 
letter : 

The  As^ric^n  Legion, 
Chicago,  111.,  Afjril  20, 1961. 
Hon.  Roland  V.  Libc^vati, 

U.S.  Congressman, 

Seventh  District, : 

Chicago,  III. 

Dear  Lib  :  Enclosed  please  find  the  ^ration 
of  the  1961 /ratorical  winner  for  the\first 
division  council  contest  which  I  talkedv to 
you  about  and  you  said  that  if  we  wou! 
send  a  copy  to  you  you  would  have  it  entere< 
in  tha^loNGRESsiONAL  Record. 

Sincerely, 

Frank  C.  Bottigliero, 

State  Director  of  Rehabilitation,  Man 
ager  of  the  Chicago  Office. 


WINNER  GF  COGfiEC  COUNTY,  ILL., 
AMERICAN  LEGION  ORATORICAL 
CONTEST 

The  SPEAKER.  Under  previous  order 
of  the  Hou^e,  the  gentleman  from  Illi¬ 
nois  [Mr.  ^ubonati]  is  recognized  for  10 
minuteSy 

Mr.  VLIBONATI.  Mr.  Speaker,  the 
American  Legion,  Department  of  Illinois, 
has/fecently,  through  its  official  oratori- 


America  and  the  Constitution:  Past, 
Present,  and  Future 

(By  Thomas  L.  Brejcha,  Jr.,  Mount  Carmel 
High  School,  Chicago,  Ill.) 

The  scene  is  State  and  Madison  Streets — 
the  “crossroads  of  the  world” — in  Chicago, 
Ill.,  my  hometown.  It  is  any  hour  of  the 
working  day,  almost  any  day  in  the  year. 
Everywhere  there  are  people  here,  all  the 
different  types  and  sorts  of  people  imag¬ 
inable — Protestants,  Catholics,  and  Jews— 
whites,  Negroes,  and  orientals — shoppers, 
executives,  and  plumbers — all  moving  and 
pushing  in  a  ceaseless  surge,  each  going  his 
own  way  and  minding  his  own  business. 
And  yet,  all  those  different  people,  all  those 
different  races,  religions,  and  occupations 
have  something  very  much  in  common:  all 
are  freemen;  all  are  Americans. 

Yes,  here  in  America  we  are  all  freemen, 
regardless  of  origin,  race,  or  creed.  We  are 
free  to  ply  our  trades,  enjoy  our  leisure,  and 
aocept  the  challenge  of  a  New  Frontier.  We 
are  free  to  scale  the  tallest  mountain — to 
write  poetry — to  raise  our  families  as  we  see 
fit.  In  America  you  and  I  are  free  to  dream 


the  dreams  that  no  mere  man  has  ever  dared 
dream  before  *  *  *  and  see  those  dreams  be¬ 
come  reality  before  our  very  eyes.  All  these 
^things  we  may  choose  to  do  because  we  ar§ 
freemen,  each  and  every  one  of  us,  and  tt 
is  America. 

But  many  years  ago,  this  blessed /and 
prosperous  land  that  we  know  today  A  the 
United  States  was  but  a  hapless  conglom¬ 
eration  of  political  factions,  guided /y  selfish 
interest,  bitterly  opposed  to  any/notion  of 
union.  However,  soon  were  the  advocates 
of  the  Articles  of  Confederation  to  realize 
that  a  house  of  dissension  offered  no  secu¬ 
rity  to  a  fledging  American  that  the  best 
guarantee  of  individual  liberty  and  freedom 
was  a  Constitution  thatywas  also  a  ligament 
of  national  unity. 

And  so  it  was  thajf  a  group  of  eminent 
statesmen,  representing  some  of  the  best 
talents  in  the  land,  gathered  in  Philadel¬ 
phia  in  1787  to  rotcue  a  nation  from  the  cru¬ 
cible  of  politicjn  chaos.  During  the  many 
days  and  weekfe  that  followed,  the  red  brick 
walls  of  the/Pennsylvania  State  House  were 
to  resound  Avith  the  clash  of  harsh  voices  and 
strained  tempers.  There  was  Jefferson,  young 
and  impetuous,  who  opposed  any  modifica¬ 
tion  at  a  pure  Athenian  democracy;  there 
was  Hamilton,  arrogant  and  aristocratic,  who 
scoyned  any  attempt  at  Government  by  mere 
■mmon  men”  ;  and  there  was  Washington, 
gust  and  determined,  whose  only  concern 
was  to  preserve  a  hard-won  Independence 
from  internal  dissolution.  There  were  many 
others — the  Gouverneur  Morrises,  the  Frank¬ 
lins,  the  Madisons — and  almost  as  many  dif¬ 
ferent  points  of  view.  But  within  that  turbu¬ 
lent  chamber  an  even  greater  spirit  would 
prevail — a  spirit  that  could  not  be  dispelled 
by  faction.  From  Hamilton’s  Federalism  and 
Jefferson’s  Localism  came  an  equitable  dis¬ 
tribution  of  power  between  national  and 
State  government;  from  the  interaction  of 
aristocracy  and  democracy  came  the  ideal 
middle  ground  of  a  popular  Republic;  by 
conciliation  and  compromise  both  the  radi¬ 
cal  and  the  conservative  idea  were  synthe¬ 
sized  to  form  the  foundations  of  the  Amer¬ 
ican  society  which  we  enjoy  to  this  day. 

But  as  the  signatories  pressed  their  seal 
upon  the  newly  formed  Constitution  of  the 
United  States,  they  realized  that  only  the 
first  obstacle  had  been  hurdled.  The  docu¬ 
ment  that  British  Prime  Minister  Gladstone 
had  once  described  as  “the  most  wonderful 
work  ever  struck  off  at  a  given  moment  by 
the  brain  and  purpose  of  man”  was,  never¬ 
theless,  only  a  mere  document  *  *  »  a  piece 
f  parchment.  The  only  true  test  for  a  sys- 
m  of  government  is  the  test  of  time. 

e  Founding  Fathers  envisioned  for 
thefic  young  Nation  a  long  and  glorious  his¬ 
tory  .\And  under  our  Constitution  we  have 
had  tmd;  long  and  glorious  history,  but  only 
through\the  devotion,  sweat,  and  blood  of 
our  predecessors  in  their  unswerving  resolu¬ 
tion  to  protect  and  cherish  our  way  of  life 
and  its  vital  institutions.  During  the  nearly 
two  centuriesNthat  have  elapsed  since  the 
ship  of  American  statehood  was  launched 
toward  its  ultimate  destiny,  men  have  had 
to  strive  to  overcbane  the  evil  that  hates 
freedom — not  only  hh  the  battlefield,  but 
in  their  everyday  livesi.  In  face  of  economic 
and  military  crises  alik^.  the  Federalist,  the 
anti-Federallst,  the  Democrat,  the  Whig, 
and  the  Republican  have,  together  rallied 
around  their  common  Americanism.  And 
only  once  throughout  all  these  many  years 
has  the  Constitution  ever  faileanus,  and  that 
was  during  the  time  of  the  ClvilN^Var — when 
we  failed  it. 

And  now,  in  this  very  day,  Americans  face 
a  greater  time  of  trial  than  ever  before .  A 
short,  squat  man  has  thrust  a  pudgy  linger 
in  our  direction  with  the  foreboding  Dres¬ 
sage:  “We  will  bury  you.”  The  communistic 
evil  which  he  embodies  threatens  not  onl^ 
the  economic  superiority  of  our  enlightened' 
capitalism,  but  our  very  existence  as  free 
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HIGHLIGHTS:  President  approved  depressed,  areas /bill,  Conferees  agreed  to  file 
report  on  minimum  wage  bill.  Rep.  Cunningham  introduced  and  discussed  bill  to 
^ablish  Department  of  Small  Towns  ancARur al/ Affairs, 


> 


HOUSE 

FARM  LABOR Rep.  Sisk  reported  from  the  Rules  Committee  a  resolution  for  the 
consideration  of  H,  R,  2010/ to  extend  the  Mexicah  farm  labor  program  for  an 
additional  2  years  until  D/cember  31,  1963.  pp.  6329,  6^38 


2.  MINIMUM  WAGE.  Conferees  agreed  to  file  a  report  on  the  differences  between  the 
Senate-and  House-passed  versions  of  H.R.  3935*  the  minimum  wage  bill  (p.  D297), 
The  "Daily  Digest"  states  as  follows:  "As  agreed  by  the  conferees,  the  bill 
would  (1)  extend  minimum  wage  coverage  to  approximately  3.6  million  workers 
(provisions  for  extended  coverage  to  employees  of  laundry  establishments  and 
automobile . dealers  were  deleted  from  the  bill),  (2)  establish  the  5-year  esca- 
Per^0<^  reach  the  minimum  wage  of  $1.25,  and  the  LO-hour  workweek,  and 
(3)  adopt  the  so-called  inflow  test,  which  means  that  retail  and  service  enter¬ 
prises  would  be  covered  by  the  bill,  only  if  they  met  the  following  test:  (a) 
the  employer  must  be  engaged  in  commerce  or  the  production  of  goods  for  com¬ 
merce,  (b)  the  employer  must  receive  $250,000  worth  of  goods,  for  resale,  which 
have  moved  across  State  lines  (so-called  ' inflow* test) ,  and  (c)  the  employer 
must  have  an  annual  gross  volume  of  sales  of  not  less  than  $>1  million,  exclusive 
of  excise  taxes  at  the  retail  level." 


3; 


,  GELDS /RESEARCH .  Passed  as  reported  H.  R.  20i|l,  to  remove  the  restriction  on  the 
interstate  shipment  of  water-hyacinth  plants  or  seeds  to  certain  areas  where  tne^ 
pl/nts  are  unable  to  survive  winter  weather,  p.  6522 


-fi. 


1*.  ADMINISTRATIVE  ORDERS.  Passed  without  amendment  H.R.  5656,  to  provide  for 
able  notice  of  applications  to  the  U,  S.  courts  of  appeals  for  interl^cutc 
relief  against  the  orders  of  certain  administrative  agencies e  p.  6522 


5.  PUBLIC'XANDS ,  Passed  as  reported  H.R.  2280,  to  provide  for  the  withdr^al  of 
certain,  public  lands  Uo  miles  east  of  Fairbanks,  Alaska,  for  use  by  the  Depart¬ 


ment  of  'the  Army  as  a  Nike  range,  and  H.  R.  2281,  to  reserve  for  usd  by  the 


Department  of  the  Army  at  Fort  Richardson,  Alaska,  certain  public 
Campbell  Creek  area.  pp.  652l*~5 


Lands  in  the 


6.  VEHICLES.  Passed  as  reported  H.R.  2883,  to  provide  for  the  defense  of  suits 
against  Fe derail  employees  arising  out  of  their  operation  of  glotor  vehicles  in 
the  scope  of  the\r  employment,  p.  6526 


7.  LANDS.  Passed  without  amendment  H.  R.  5Ul6,  to  include  within  the  boundaries  of 
Joshua  Tree  NationalNMonument  in  California,  certain  donated  lands  used  in 
connection  with  the  monument,  pp.  6526-7 


8.  URBAN  AFFAIRS.  Rep.  Greel 
ciation  of  Building  Owners 
create  a  Department  of  Urb£ 


Oreg.,  inserted  a  resolution  from  the  Portland  Asso- 
and  Managers  commending/ the  President’s  decision 
Affairs,  p.  6528  / 


9.  GOVERNMENT  ETHICS.  Received  fr^cm  the  President/a  draft  of  a  proposed  bill  "to 
supplement  and  revise  the  laws  prescribing  restrictions  against  conflicts  of 
interest  applicable  to  employee s^of  the  executive  branch  of  the  Government  of 
the  United  States";  to  Judiciary  Committee/  p.  6537 


10. 


IMPORTS.  The  Ways  and  Means  Commit tedvvoxed  to  report  (but  did  not  actually  r ex¬ 
port)  H.  R.  66ll,  to  reduce  temporarily  the  exemption  from  duty  enjoyed  by  re¬ 
turning  U.  S.  residents,  p.  D297 


11.  WITHHOLDING  TAX.  The  Ways  and  Mean/  Committee  voted  to  report  (but  did  not 

actually  report)  H.  R.  2017,  providing  for  uhe  withholding  of  income  taxes  on 
the  compensation  of  Federal  employees  for  purposes  of  the  income  tax  imposed  by 
certain  cities,  p.  D297 


12,  TOBACCO.  The  Ways  and  Means  /Committee  voted  to  report  (but  did  not  actually  re¬ 
port)  H.R.  l*9l*0,  to  provide/for  the  modification  o^ import  duties  on  certain 
types  of  Philippine  tobacdo.  p.  D297 


SENATE 


13.  FORESTRY.  Sen.  Wiley/inserted  a  letter  from  the  general  chairman  of  the  Lake 

States  Forest  Fire  ^Research  Conference  favoring  an  expande (^program  of  research 
on  new  methods  for  control  of  forest  fires,  p.  61*98 


liu  RESEARCH.  Received  from  GSA  the  semi-annual  report  on  contracts\ negotiated  for 
experimental,  /developmental,  and  research  work.  p.  61*77 


15*  FOREIGN  Any  Sen.  Wiley  inserted  several  letters  from  business  leaders  favoring 
greater  utilization  of  private  enterprise  to  support  and  further  the\objectiver 
of  U.  S. /foreign  policy,  pp.  61*92-6 


16.  NOMINATION.  Confirmed  the  nomination  of  Richard  M.  Scammon  to  be  Director,  of 
the  Census  Bureau,  p.  6517 


17.  LEGISLATIVE  PROGRAM.  Sen.  Mansfield  stated  that  the  conference  report  on  H.  R. 
3935,  the  minimum  wage  bill,  will  probably  be  considered  on  Wed.  p.  61*76 
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iAMSHIP  CONFERENCES 

Cohnnittce  on  Merchant  Marine  and  Fisheries :  Friday, 
ApriNjS,  Special  Subcommittee  on  Steamship  Confer¬ 
ences  concluded  hearings  on  H.R.  4299,  to  provide  for 
the  operation  of  steamship  conferences,  with  testimony 
from  Thomas  E.  Stakem,  Chairman,  Federal  Maritime 
Board. 

FEDERAL-AID  'HIGHWAY  ACT 

Committee  on  PuBUc  Wor\s:  Met  in  executive  session 
and  ordered  favorably  reported  to  the  House  H.R.  6713 
(a  clean  bill  introduceddn  lieu  of  H.R.  5200),  the  Fed¬ 
eral-Aid  Highway  Act  of\o6i. 

NASA  APPROPRIATION  AUTHORIZATION 

Committee  on  Science  and  Astronautics:  Met  in  execu¬ 
tive  session  to  receive  subcommittee  reports  on  H.R. 
6029,  to  authorize  appropriations  to\the  National  Aero¬ 
nautics  and  Space  Administration  f6r  salaries  and  ex¬ 
penses,  research  and  development,  ancNconstruction  of 
facilities.  The  committee  will  meet  agaih^  Wednesday, 
May  3,  in  executive  session,  on  this  subject. 

WAYS  AND  MEANS  MISCELLANY 

\ 

Committee  on  Ways  and  Means :  Met  in  executive  ses¬ 
sion  and  ordered  favorably  reported  to  the  House\^lie 
following  bills: 

H.R.  6611,  to  reduce  temporarily  the  exemption  from 
duty  enjoyed  by  returning  residents; 

H.R.  31 1,  to  authorize  the  acceptance  by  the  Govern¬ 
ment  of  gifts  to  be  used  to  reduce  the  public  debt; 

H.R.  2017,  relating  to  withholding,  for  purposes  of 
the  income  tax  imposed  by  certain  cities,  on  the  com¬ 
pensation  of  Federal  employees ;  / 

H.R.  4940,  relating  to  duty-free  imports  of  Philippine 
tobacco;  and 
H.R.  1877,  a  private  bill. 

The  committee  will  meet  again  Wednesday,  May  3, 
on  the  President’s  tax  message. 

Joint  Committee  Meetings 

GOVERNMENT  PRICE  STATISTICS 

7 

Joint  Economic  Committed :  Subcommittee  on  Eco¬ 
nomic  Statistics  resumed  its  hearings  on  a  report  pre¬ 
pared  by  the  Price  Statistics  Review  Committee  of  the 
National  Bureau  of  Economic  Research  entitled  “The 
Price  Statistics  of  jtne  Federal  Government:  Review, 
Appraisal,  and  Recommendations.”  Testimony  was 
received  from  George  J.  Stigler,  Chairman,  University 
of  Chicago,  Richard  Ruggles,  Yale  University,  Boris 
Swerling,  Stanford  University,  Dorothy  Brady,  Uni¬ 
versity  of/Pennsylvania,  and  Philip  McCarthy,  Cornell 
University,  members,  all  of  the  Price  Statistics  Review 
Comrnittee. 

fearings  continue  tomorrow. 
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MINIMUM  WAGE 

Conferees,  in  executive  session,  agreed  to  file  a  confer¬ 
ence  report  on  the  differences  between  the  Senate-  and 
House-passed  versions  of  H.R.  3935,  Fair  Labor  Stand¬ 
ards  Amendments  of  1961.  As  agreed  by  the  conferees, 
the  bill  would  (1)  extend  minimum  wage  coverage  to 
approximately  3.6  million  workers  (provisions  for  ex¬ 
tended  coverage  to  employees  of  laundry  establishments 
and  automobile  dealers  were  deleted  from  the  bill), 
(2)  establish  the  5-year  escalation  period  to  reach  the 
minimum  wage  of  $1.25,  and  the  40-hoar  workweek, 
and  (3)  adopt  the  so-called  inflow  test,  which  means 
that  retail  and  service  enterprises  would  be  covered  by 
the  bill,  only  if  they  met  the  following  test:  ( a )  the 
employer  must  be  engaged  in  commerce  or  the  produc¬ 
tion  of  goods  for  commerce,  ( h )  the  employer  must 
receive  $250,000  worth  of  goods,  for  resale,  which  have 
moved  across  State  lines  (so-called  “inflow”  test),  and 
(c)  the' employer  must  have  an  annual  gross  volume  of 
sales  of  not  less  than  $1  million,  exclusive  of  excise  taxes 
at  the  retail  level. 


BILL  SIGNED  BY  THE  PRESIDENT 
New  Law 

{For  Ids t  listing  of  public  laws,  see  Digest,  p.  D2J9,  April  25, 

1961) 

S.  i,  Area  Redevelopment  Act  of  1961.  Signed  May 
/i,  1961  (P.L.  87-27). 

IMITTEE  MEETINGS  FOR  TUESDAY,  MAY  2 

III  meetings  are  open  unless  otherwise  designated ) 

Senate 

Committeeman  Appropriations,  subcommittee,  to  begin  hear¬ 
ings  on  fiscal  \q62  budget  estimates  for  the  Department  of 
Agriculture,  to  hoy  officials  of  the  Agricultural  Research  Service, 
10  a.m.,  ix  14  New  Senate  Office  Building; 

Subcommittee,  to\ontinue  hearings  on  fiscal  1962  budget 
estimates  for  the  Departure nt  of  the  Interior,  10  a.m.,  1223  New 
Senate  Office  Building; 

Subcommittee,  to  continye  hearings  on  fiscal  1962  budget 
estimates  for  the  Defense  Establishment,  10  a.m.,  1224  New 
Senate  Office  Building; 

Subcommittee,  to  begin  hearings  on  fiscal  1962  budget  esti¬ 
mates  for  public  works,  10  a.m.,  room  F-37,  Capitol; 

Full  committee,  executive,  to  mark  up  H.R.  6518,  making 
appropriations  for  the  Inter-American  Social  and  Economic  Co¬ 
operation  Program,  2:30  p.m.,  1223  New  Senate  Office  Building. 

Committee  on  Commerce,  on  the  nomination  of  Joseph  C. 
Swidler,  of  Tennessee,  to  be  a  member  of  the  FPC,  to  be  fol¬ 
lowed  by  executive  on  committee  business,  ioYm.,  5110  New 
Senate  Office  Building. 

Committee  on  Foreign  Relations,  on  nominations^  the  Inter¬ 
national  Telecommunications  Convention  (Ex.  J,  86th  Cong., 
2d  sess.),  and  Radio  Regulations  (Ex.  I,  86th  Cong.,  assess.); 
and  S.J.  Res.  75,  providing  for  U.S.  acceptance  of  the  Agree¬ 
ment  for  the  Establishment  of  the  Caribbean  Organization,  10 
a.m.,  4221  New  Senate  Office  Building. 
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Executive,  to  receive  a  briefing  from  CIA  Director  Allen 
Dulles  (JnAAiba,  and  other  matters,  3  p.m.,  room  F-53,  Capitol. 

Committbe^on  Government  Operations,  Permanent  Investigat¬ 
ing  Subcommittee,  to  resume  its  hearings  on  work  stoppages, 
wastes,  and  inefficiency  in  the  missile  construction  industry,  10 
a.m.,  3302  New  Senate "Office  Building. 

Committee  on  the  Juai'ciqry,  Antitrust  and  Monopoly  Sub¬ 
committee,  to  continue  hearings  on  identical  bidding  in  the 
electrical  manufacturing  industryNgUO  a.m.,  318  Old  Senate 
Office  Building.  'v 

Constitutional  Rights  Subcommittee,  tlKfesume  its  hearings 
on  constitutional  rights  of  the  mentally  ill,  ib^a-m.,  2228  New 
Senate  Office  Building.  xv 

Committee  on  Labor  and  Public  Welfare,  Subcorfnrnttee  on 
Education,  executive,  to  resume  consideration  of  S.  1021,  Federal 
aid  to  education  bill,  9:30  a.m.,  4232  New  Senate  Office  Building. 

Committee  on  Post  Office  and  Civil  Service,  Retirement  Sub-' 
committee,  executive,  on  pending  bills,  3  p.m.,  6200  New  Senate' 
Office  Building. 

House 

Committee  on  Agriculture,  on  H.R.  6400,  general  farm  legis¬ 
lation,  10  a.m.,  1310  New  House  Office  Building. 

Committee  on  Agriculture,  Subcommittee  on  Oilseeds  and 
Rice,  on  H.R.  1021,  to  extend  for  2yCars  definition  of  “peanuts” 
which  is  now  in  effect  under  AAA.  of  1938,  2  p.m.,  1310  New 
House  Office  Building. 

Committee  on  Armecr  Services,  on  H.R.  6151,  to  authorize 
appropriations  for  aircraft,  missiles,  and  vessels,  executive,  10 
a.m.,  313-A  Olyl  House  Office  Building. 

Committee' on  Banking  and  Currency,  Subcommittee  on 
Housingfon  H.R.  6028,  general  housing  legislation,  10  a.m., 
1301-dNew  House  Office  Building. 

/'Committee  on  District  of  Columbia,  Subcommittee  No.  4, 
on  H.R.  5678,  to  amend  the  D.C.  Alcoholic  Beverage  Control 
Act  to  prohibit  certain  advertising  with  respect  to  price,  10  a.m., 
445-A  Old  House  Office  Building. 


Committee  on  Education  and  Labor,  on  H.R.  6483,  college 
academic  facilities  and  scholarship  bill,  executive,  9:45  iuaTg  429 
Old  House  Office  Building. 

Subcommittee  on  National  Labor  Relations  Bodrd,  executive, 
9  a.m.,  429  Old  House  Office  Building.  / 

Committee  on  Foreign  Affairs,  Subcommittee  on  State  De¬ 
partment  Organization  and  ForeigjUOperations,  on  personnel 
policies  in  Latin  America,  e^ePutive,  10:30  a.m.,  G-3  U.S. 
Capitol  Building. 

Committee  on  Interior  and  Insular  Affairs,  Subcommittee  on 
National  Parks,  opmwo  proposed  concession  contracts;  H.R. 
5518,  re  Fort  Raleigh  National  Historic  Site  in  North  Carolina; 
and  H.R.  5548,  regarding  Cumberland  Gap  Historical  Park, 
9:45  a.  11*41324  New  House  Office  Building. 

Com mittee  on  Interstate  and  Foreign  Commerce,  on  H.R. 
^998,  Community  Health  Services  and  Facilities  Act  of  1961, 
sio  a.m.,  1334  New  House  Office  Building. 

committee  on  the  Judiciary,  Subcommittee  No.  5,  on  pending 
legislatkm,  executive,  10:30  a.m.,  346  Old  House  Office  Building. 

Committee  on  Merchant  Marine  and  Fisheries,  Special  Sub¬ 
committee  on  steamship  Conferences,  on  H.R.  4299,  to  provide 
for  the  operation  of  steamship  conferences,  executive,  10  a.m., 
219  Old  House  Office  Budding. 

Committee  on  Post  Office  and  Civil  Service,  on  H.R.  6418, 
re  postal  rates,  10  a.m.,  215  OltkHouse  Office  Building. 

Committee  on  Rules,  to  consider  granting  a  rule  on  H.R. 
6441,  to  amend  the  Federal  Water  Poltbtjpn  Control  Act,  10:30 
a.m.,  G-12  U.S.  Capitol  Building.  x. 

Joint  Committee  x. 

Joint  Economic  Committee,  Subcommittee  on  EconomhsvSta- 
tistics,  to  continue  hearings  on  price  statistics  of  the  Federal. 
Government,  10  a.m.,  room  G-308  (auditorium)  New  Senate 
Office  Building. 


CONGRESSIONAL 

PROCEEDINGS 


OFFICE  OF 
BUDGET  AND  FINANCE 

(For  Department 
Staff  Only) 


0 


NTEREST  TO  THE  DEPARTMENT  OF  AGRICULTURE 

Issued  May  3,  1961 

CONTENTS  For  actions  of  May  2,  196 

CCC . ..13  87th 

Coffee. ...... •  ......  16 

Contract s . ♦  1 2 

Country  elevators. .  /N. ..  1 
Economic  report. ...... .>^3 

Education . 7,2 

Farm  research . 10 

Food  processing. ..........  1 

Foreign  aid. . 6,8,20 

Forest  roads . 16 

4“H  aw ards . i3 

Fruits  and  vegetables. 1 , 17 

Highways. . . . 19 

Housing . 24 

Imports . .  .  17 

Lands . . . . .,16,22 

Legislative  program . 5 


Livestock^!  ....  IN.  .  ....  1 
.Marketing. ......... kV*. . 17 

Miniprtjm  wage . . .  1 

Nortunations . 2j 

?ersonnel. . 23 


Steamship  conferences. .. .4 

Taxation . H 

Tobacco . 1 

Transportation . .1,4,9 

^ter  pollution . .2,14 


HIGHLIGHTS:  Hou^e  received  conference  report  on  minimum  wage  bill.\Rep.  Johnson, 

Calif. ,  introduced  and  discussed  bill  to  provide  increased  authorizations  for 
forest  roads  and  trails. 


HOUSE 


MINIMUM  WAGE.  Received  the  conference  report  on  H.  R.  3935,  the  minimum  wage 
bill  (H.  Rept.  327) (pp.  6541-7).  As  reported  by  the  conference  committee  the 

bill  includes  the  following  provisions: 

Increases  the  minimum  wage  for  presently  covered  employees  to  $1.15  an  hour 
on  the  effective  date  of  the  bill  and  to  $1.25  an  hour  2  years  thereafter; 

Increases  the  minimum  wage  for  newly  covered  employees  to  $1.25  an  hour  over 
a  5-year  period; 

Exempts  workers  who  may  occasionally  engage  in  livestock  auction  operations 
as  an  adjunct  to  their  regular  work  of  raising  livestock; 

Exempts  workers  employed  at  country  elevators  that  market  farm  products  i.or 
farmers,  provided  not  more  than  5  employees  are  employed  at  the  elevator; 

Exempts  workers  engaged  in  ginning  cotton  for  market  at  any  location  in  a 
county  where  cotton  is  grown  in  commercial  quantities; 

Exempts  workers  engaged  in  processing  shade-grown  tobacco  for  use  as  cigar 
wrapper  tobacco  if  the  workers  are  engaged  in  the  growing  and  harvesting  or 


sucb  tobacco* 

Exempts  workers  engaged  in  the  transportation  of  fruits  and  vegetaol.es  j.rom 
the  farm  to  a  place  of  first  processing  or  first  marketing  within  tie  same 
and  the  transportation  between  the  farm  and  any  point  within  t  e  same . 
workers  employed  or  to  be  employed  in  the  harvesting  of  the  commo  l  y> 
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Requires  the  Secretary  of  Labor,  when  he  has  reason  to  believe  that  employ¬ 
ment  in  an  industry  under  the  act  has  decreased  or  is  likely  to  decrease  because 
of  foreign  competition,  to  investigate  the  matter  and  report  to  the  President 
and  Congress;  and 

Requires  the  Secretary  of  Labor  to  study  the  system  of  exemptions  now  avail¬ 
able  for  handling  and  processing  of  agricultural  products  and  to  submit  to  the 
2nd  session  of  the  87th  Congress  a  report  on  the  results  of  the  study,  with 
recommendations  for  further  legislation  designed  to  simplify  and  remove  in- 
equities  in  the  application  of  such  exemptions, 


2 .\WATER  POLLUTION.  The  Rules  Committee  reported  a  resolution  for  consideration  of 
R.  6441,  to  amend  the  Federal  Water  Pollution  Control  Act  to  provide  for  a 
*e  effective  program  of  water  pollution  control,  p.  6563 


3.  ECONOMIC  REPORT.  Rep.  Patman  submitted  the  Joint  Economic  Committee's  1961 
Economic  Report  (H.  Rept.  328) .  pp.  6563 


4.  STEAMSHIP  CONFERENCES.  The  "Daily  Digest"  states  that  the  Merchant  Marine  and 
Fisheries  Subcommittee  on  Steamship  Conferences  "ordered  a  clean  bill  intro¬ 
duced  in  the  Ho^se,  for  reporting  to  the  full  committee,  in  lieu  o£  H.  R.  4299,^ 


to  provide  for  the  operation  of  steamship  conferences."  p.  D304,. 


5.  LEGISLATIVE  PROGRAM.  \Rep.  McCormack  announced  that  the  conference  report  on 
H.  R.  3935,  the  minimum  wage  bill,  and  H.  R.  6441,  to  ameiuP  the  Federal  Water 
Pollution  Control  Act  tekprovide  for  a  more  effective  program  of  water  pollution 
control,  will  be  considered  today.  May  3.  pp.  6556-7 


SENATE 


6,  FOREIGN  AID.  The  Appropriations  dhmmittee  voted/to  report  (but  did  not  actually 
report)  without  amendment  H,  R.  6518.  to  appropriate  $500  million  for  the  Inter- 
American  Social  and  Economic  Cooperation  Prp&ram  and  $100  million  for  the  Chilea 
Reconstruction  and  Rehabilitation  Program/  p.  D301 


7.  EDUCATION^  The  Education  Subcommittee /6t  the  Labor  and  Public  Welfare  Committee 
voted  to  report  to  the  full  committ^  S.  1021s,  to  provide  Federal  assistance  fqr' 


public  school  facilities,  includii 
p.  D302 


schools  ihNFederally  impacted  areas. 


[TEMS  IN  APPENDIX 


8.  FOREIGN  AID.  Extension  orremarks  of  Rep.  Rhodes  inserting  an  article  expressing 
approval  of  House  passage  of  the  aid  bill  for  Latin  Ameriha.  pp.  A3002-3 


9.  TRANSPORTATION.  Extension  of  remarks  of  Rep.  Shelley  commending  and  inserting  an 
article  discussing  current  dual  rate  legislation,  pp.  A3009-K 


10.  FARM  RESEARCH.  Rep.  Ellsworth  inserted  an  article,  "Big  Lag  Is  Founc 
Research  /-  Less  Than  1  Percent  of  Income  Is  Spent  for  Agriculture." 


Ln  Farm 
A2989 


11.  TAXATION.  Rep.  Ellsworth  inserted  an  article  "A  Sound  Tax  Purpose:  To  Bodqt 
Economy,"  criticizing  the  President's  proposal  for  the  cancellation  of  the 

p.  A2996 


exemption  and  4-percent  credit  on  dividend  taxes. 


87th  Congress  )  HOUSE  OF  REPRESENTATIVES  j  Report 
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FAIR  LABOR  STANDARDS  AMENDMENTS  OF  1961 


May  2,  1961. — Ordered  to  be  printed 


Air.  Powell,  from  the  committee  of  conference,  submitted  the 

following 

CONFERENCE  REPORT 

[To  accompany  H.R.  3935] 

The  committee  of  conference  on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate  to  the  bill  (H.R.  3935)  to 
amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to  provide 
coverage  for  employees  of  large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to  increase  the  minimum  wage 
under  the  act  to  $1.25  an  hour,  and  for  other  purposes,  having  met, 
after  full  and  lree  conference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagreement  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  inserted  by  the  Senate  amend¬ 
ment  insert  the  following: 

That  this  Act  may  be  cited  as  the  “Fair  Labor  Standards  Amendments 
of  1961”. 

DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  defining  the  term  “ wage ”,  is  amended  by  insert¬ 
ing  before  the  period  at  the  end  thereof  a  colon  and  the  following:  “Pro¬ 
vided,  That  the  cost  of  board,  lodging,  or  other  facilities  shall  not  be 
included  as  a  part,  of  the  wage  paid  to  any  employee  to  the  extent  it  is 
excluded  theref  rom  under  the  terms  of  a  bona  fide  collective-bargaining 
agreement  applicable  to  the  particular  employee:  Provided  further,  That 
the  Secretary  is  authorized  to  determine  the  fair  value  of  such  board, 
lodging,  or  other  facilities  for  defined  classes  of  employees  and  in  defined 
areas,  based  on  average  cost  to  the  employer  or  to  groups  of  employers 
similarly  situated,  or  average  value  to  groups  of  employees,  or  other 
appropriate  measures  of  fair  value.  Such  evaluations,  where  applicable 
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and  pertinent ,  shall  be  used  in  lieu  of  actual  measure  of  cost  in  determining 
the  wage  paid  to  any  employee” . 

( b )  Paragraph  (n)  of  section  3  of  such  Act  is  amended  by  inserting 
immediately  before  “shall  not”  the  following  “,  except  as  used  in  sub¬ 
section  (s){l),”. 

( c )  Section  3  of  such  Act  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

“(p)  ‘American  vessel'  includes  any  vessel  which  is  documented  or 
numbered  under  the  laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of  Labor. 

“(r)  ‘ Enterprise ’  means  the  related  activities  performed  ( either  through 
unified  operation  or  common  control )  by  any  person  or  persons  for  a 
common  business  purpose,  and  includes  all  such  activities  whether  per¬ 
formed  i n  one  or  more  establishments  or  by  one  or  more  corporate  or  other 
organizational  units  including  departments  of  an  establishment  operated 
through  leasing  arrangements,  but  shall  not  include  the  related  activities 
performed  for  such  enterprise  by  an  independent  contractor:  Provided, 
That,  within  the  meaning  of  this  subsection,  a  retail  or  service  establish¬ 
ment  which  is  under  independent  ownership  shall  not  be  deemed  to  be  so 
operated  or  controlled  as  to  be  other  than  a  separate  and  distinct  enterprise 
by  reason  of  any  arrangement ,  which  includes,  but  is  not  necessarily 
limited  to,  an  agreement,  ( 1 )  that  it  will  sell,  or  sell  only,  certain  goods 
specified  by  a  particular  manufacturer ,  distributor,  or  advertiser,  or  (2) 
that  it  will  join  with  other  such  establishments  in  the  same  industry  for 
the  purpose  of  collective  purchasing ,  or  ( 3 )  that  it  will  have  the  exclusive 
right  to  sell  the  goods  or  use  the  brand  name  of  a  manufacturer,  distrib¬ 
utor,  or  advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments. 

“(s)  ‘Enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce’  means  any  of  the  following  in  the  activities  of  which  employees 
are  so  engaged,  including  employees  handling,  selling,  or  otherwise  work¬ 
ing  on  goods  that  have  been  moved  in  or  produced  for  commerce  by  any 
person: 

“{ 1 )  any  such  enterprise  which  has  one  or  more  retail  or  service 
establishments  if  the  annual  gross  volume  of  sales  of  such  enterprise 
is  not  less  than  $1 ,000 ,000 ,  exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated  and  if  such  enterprise  purchases  or  re¬ 
ceives  goods  for  resale  that  move  or  have  moved  across  State  lines 
{not  in  deliveries  from  the  reselling  establishment)  which  amount  in 
total  annual  volume  to  $250,000  or  more; 

“(2)  any  such  enterprise  which  is  engaged  in  the  business  of  op¬ 
erating  a  street,  suburban  or  interurban  electric  railway,  or  local 
trolley  or  motorbus  carrier  if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1 ,000,000,  exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated; 

“(3)  any  establishment  of  any  such  enterprise,  except  establish¬ 
ments  and  enterprises  referred  to  in  other  paragraphs  of  this  subsec¬ 
tion,  which  has  employees  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce  if  the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1 ,000,000; 

“(4)  any  such  enterprise  which  is  engaged  in  the  business  of  con¬ 
struction  or  reconstruction,  or  both,  if  the  annual  gross  volume  from 
the  business  of  such  enterprise  is  not  less  than  $350,000; 
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“(5)  any  gasoline  service  establishment  if  the  annual  gross  volume 
of  sales  of  such  establishment  is  not  less  than  $250,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately  stated: 

Provided,  That  an  establishment  shall  not  be  considered  to  be  an  enter¬ 
prise  engaged  in  commerce  or  in  the  production  of  goods  for  commerce, 
or  a  part  of  an  enterprise  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  and  the  sales  of  such  establishment  shall  not  be  in¬ 
cluded  for  the  purpose  of  determining  the  annual  gross  volume  of  sales  of 
any  enterprise  for  the  purpose  of  this  subsection,  if  the  only  employees  of 
such  establishment  are  the  owner  thereof  or  persons  standing  in  the  rela¬ 
tionship  of  parent,  spouse,  or  child  of  such  owner.” 

INVESTIGATIONS  OF  EFFECTS  ON  EMPLOYMENT  OF  FOREIGN  COMPETITION 

Sec.  3.  Section  4  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

“(e)  Whenever  the  Secretary  has  reason  to  believe  that  in  any  industry 
under  this  Act  the  competition  of  foreign  producers  in  United  States 
markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely  to  result, 
in  increased  unemployment  in  the  United  States,  he  shall  undertake  an 
investigation  to  gain  full  information  with  respect  to  the  matter.  If  he 
determines  such  increased  unemployment  has  in  fact  resulted,  or  is  in 
fact  likely  to  result,  from  such  competition,  he  shall  make  a  full  and  com¬ 
plete  report  of  his  findings  and  determinations  to  the  President  and  to 
the  Congress:  Provided,  That  he  may  also  include  in  such  report  infor¬ 
mation  on  the  increased  employment  resulting  from  additional  exports  in 
any  industry  under  this  Act  as  he  may  determine  to  be  pertinent  to  such 
report.” 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE  VIRGIN 

ISLANDS 

Sec.  4-  Subsection  (a)  of  section  5  of  such  Act  is  amended  by  inserting 
after  the  words  “production  of  goods  for  commerce ”  wherever  they  appear, 
the  following:  “or  employed  in  any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce” . 

MINIMUM  WAGES 

Sec.  5.  (a)  ( 1 )  Section  6(a)  of  such  Act  is  amended  by  inserting 
after  the  word  “who”  in  the  portion  thereof  preceding  paragraph  (1),  the 
words  “in  any  workweek” . 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is  amended  to  read  as 
follows: 

“(1)  not  less  than  $1.15  an  hour  during  the  first  two  years  from 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of  1961, 
and  not  less  than  $1.25  an  hour  thereafter,  except  as  otherwise  pro¬ 
vided  in  this  section.” 

(3)  The  first  sentence  of  paragraph  (3)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows: 

“(3)  if  such  employee  is  employed  in  American  Samoa,  in  lieu 
of  the  rate  or  rates  provided  by  this  subsection  or  subsection  (b),  not 
less  than  the  applicable  rate  established  by  the  Secretary  of  Labor  in 
accordance  with  recommendations  of  a  special  industry  committee 
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or  committees  which  he  shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  applicable  to .  the  special  industry 
committees  provided  jor  Puerto  Rico  and  the  Virgin  Islands  by  this 
Act  as  amended  from  time  to  time.” 

(, b )  Subsection  (b)  of  section  6  of  such  Act  is  amended  to  read  as  follows: 
“(b)  Every  employer  shall  pay  to  each  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce ,  as  defined  in  section  8  ( s )  ( 1 ),  (2),  or 
(If)  or  by  an  establishment  described  in  section  8(s)  (8)  or  (5),  and  who, 
except  for  the  enactment  of  the  Fair  Labor  Standards  Amendments  of 
1961,  would  not  be  within  the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the  amendments  made  to  section 
13(a)  of  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1961, 
wages  at  rates — 

“(1)  not  less  than  $1  an  hour  during  the  first  three  years  from  the 
effective  date  of  such  amendments;  not  less  than  $1.15  an  hour  during 
the  fourth  year  from  such  date;  and  not  less  than  the  rate  effective 
under  paragraph  (1 )  of  subsection  (a)  thereafter; 

“(2)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee,  for 
the  period  covered  by  the  wage  payment,  wages  equal  to  compensation 
at  the  hourly  rate  prescribed  by  paragraph  (1)  of  this  subsection  for 
all  hours  during  such  period  when  he  was  actually  on  duty  (including 
periods  aboard  ship  when  the  employee  was  on  watch  or  was,  at  the 
direction  of  a  superior  officer,  performing  work  or  standing  by,  but 
not  including  off-duty  periods  which  are  provided  pursuant  to  the 
employment  agreement) .” 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended  to  read  as  follows: 
“(c)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this  section 
shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico  or  the 
Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee  is  covered 
by  a  wage  order  heretofore  or  her  after  issued  by  the  Secretary  pursuant  to 
the  recommendations  of  a  special  industry  committee  appointed  pursuant 
to  section  5:  Provided,  That  (1)  the  following  rates  shall  apply  to  any 
such  employee  to  whom  the  rate  or  rates  prescribed  by  subsection  (a)  would 
otherwise  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  increased  by  15  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates  prescribed  in  a  wage  order 
issued  by  the  Secretary  pursuant  to  the  recommendations  of  a  review  com¬ 
mittee  appointed  under  paragraph  (C).  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961  or  one  year  from,  the  effective  date  of  the  most  recent 
wage  order  applicable  to  such  employee  theretofore  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  special  industry  committee  ap¬ 
pointed  under  section  5,  whichever  is  later. 

“(B)  Beginning  two  years  after  the  applicable  effective  date  under 
paragraph  (A) ,  not  less  than  the  rate  or  rates  prescribed  by  paragraph  (A)  , 
increased  by  an  amount  equal  to  10  per  centum  of  the  rate  or  rates  appli¬ 
cable  under  the  most  recent  wage  order  issued  by  the  Secretary  prior  to  the 
effective  date  of  the  Fair  Labor  Standards  Amendments  of  1961,  unless 
such  rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed  in  a  wage 
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order  issued  by  the  Secretary  jmrsuant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  ( C ). 

“(O)  Any  employer ,  or  group  of  employers ,  employing  a  majority  of 
the  employees  in  an  industry  in  Puerto  Pico  or  the  Virgin  Islands,  may 
apply  to  the  Secretary  in  writing  for  the  appointment  of  a  review  com¬ 
mittee  to  recommend  the  minimum  rate  or  rates  to  be  paid  such  employees 
in  lieu  of  the  rate  or  rates  provided  by  paragraph  (A)  or  (B).  Any  such 
application  with  respect  to  any  rate  or  rates  provided  for  under  paragraph 
(A)  shall  be  filed  within  sixty  days  following  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  and  any  such  application  with 
respect  to  any  rate  or  rates  provided  for  under  paragraph  ( B )  shall  be 
filed  not  more  than  one  hundred  and  twenty  days  and  not  less  than  sixty 
days  prior  to  the  effective  date  of  the  applicable  rate  or  rates  under  para¬ 
graph  (B) .  The  Secretary  shall  promptly  consider  such  application  and 
may  appoint  a  remew  committee  if  he  has  reasonable  cause  to  believe,  on 
the  basis  of  financial  and  other  information  contained  in  the  application, 
that  compliance  with  any  applicable  rate  or  rates  prescribed  by  paragraph 
(A)  or  (B)  will  substantially  curtail  employment  in  such  industry.  The 
Secretary’s  decision  upon  any  such  application  shall  be  final.  Any  wage 
order  issued  pursuant  to  the  recommendations  of  a  review  committee  ap¬ 
pointed  under  this  paragraph  shall  take  effect  on  the  applicable  effective 
date  provided  in  paragraph  (A)  or  ( B ) . 

“(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant  to  the 
recommendation  of  a  review  committee  prior  to  the  applicable  effective 
date  under  paragraph  (A)  or  (B),  the  applicable  percentage  increase  pro¬ 
vided  by  any  such  paragraph  shall  take  effect  on  the  effective  date  pre¬ 
scribed  therein,  except  with  respect  to  the  employees  of  an  employer  who 
filed  an  application  under  paragraph  (C)  and  who  files  with  the  Secretary 
an  undertaking  with  a  surety  or  sureties  satisfactory  to  the  Secretary  for 
payment  to  his  employees  of  an  amount  sufficient  to  compensate  such  em¬ 
ployees  for  the  difference  between  the  wages  they  actually  receive  and  the 
wages  to  which  they  are  entitled  under  this  subsection.  The  Secretary 
shall  be  empowered  to  enforce  such  undertaking  and  any  sums  recovered 
by  him  shall  be  held  in  a  special  deposit  account  and  shall  be  paid,  on 
order  of  the  Secretary,  directly  to  the  employee  or  employees  affected.  Any 
such  sum  not  paid  to  an  employee  because  of  inability  to  do  so  within  a 
period  of  three  years  shall  be  covered  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  subsection  (b)  would 
otherwise  apply,  the  Secretary  shall  within  sixty  days  after  the  enactment 
of  the  Fair  Labor  Standards  Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  section  5  to  recommend  the  highest 
minimum  wage  rate  or  rates  in  accordance  with  the  standards  prescribed 
by  section  8,  not  in  excess  of  the  applicable  rate  provided  by  subsection  (b), 
to  be  applicable  to  such  employee  in  lieu  of  the  rate  or  rates  prescribed  by 
subsection  (b).  The  rate  or  rates  recommended  by  the  special  industry 
committee  shall  be  effective  with  respect  to  such  employee  upon  the  effective 
date  of  the  wage  order  issued  pursuant  to  such  recommendation  but  not 
before  sixty  days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961. 

“(3)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  review  committees  appointed 
under  this  subsection.  The  appointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special  industry  committee  required 
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to  be  appointed  pursuant  to  the  provisions  of  subsection  (a)  of  section  8, 
except  that  no  special  industry  committee  shall  hold  any  hearing  within 
one  year  after  a  minimum  wage  rate  or  rates  for  such  industry  shall  have 
been  recommended  to  the  Secretary  by  a  review  committee  to  be  paid  in 
lieu  oj  the  rate  or  rates  provided  for  under  paragraph  (A)  or  (B).  The 
minimum  wage  rate  or  rates  prescribed  by  this  subsection  shall  be  in 
effect  only  for  so  long  as  and  insofar  as  such  minimum  wage  rate  or  rates 
have  not  been  superseded  by  a  wage  order  fixing  a  higher  minimum  wage 
rate  or  rates  ( but  not  in  excess  of  the  applicable  rate  prescribed  in  sub¬ 
section  (a)  or  subsection  (b))  hereafter  issued  by  the  Secretary  pursuant 
to  the  recommendation  of  a  special  industry  committee.” 

MAXIMUM  HOURS 

Sec.  6.  (a)  Subsection  (a)  of  section  7  of  such  Act  is  amended  by 
designating  such  subsection  as  subsection  (a)(1),  by  inserting  after  the 
word  “who”  the  words  “in  any  workweek” ,  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  a  semicolon  and  the  word  “and”  in  lieu 
thereof  and  adding  the  following  new  paragraph  (2) : 

“(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section  3(s)  (1)  or 
(ft),  or  by  an  establishment  described  in  section  3(s)(3),  and  who,  except 
for  the  enactment  of  the  Fair  Labor  Standards  Amendments  of  1961, 
would  not  be  within  the  purview  of  this  subsection,  or  (ii)  is  brought 
within  the  purview  of  this  subsection  by  the  amendments  made  to  section 
13  of  this  Act  by  the  Fair  Labor  Standards  Amendments  of  1961 — 

“(A)  for  a  workweek  longer  than  forty-four  hours  during  the 
third  year  from  the  effective  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961, 

“(B)  for  a  workweek  longer  than  forty-two  hours  during  the 
fourth  year  from  such  date, 

“(C)  for  a  workweek  longer  than  forty  hours  after  the  expiration 
of  the  fourth  year  from  such  date, 

unless  such  employee  receives  compensation  for  his  employment  in  excess 
of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed.” 

(b)  Subsection  (b)  of  section  7  of  such  Act  is  amended  by  striking 
out  “in  excess  of  forty  hours  in  the  workweek”  in  paragraph  (2)  and 
inserting  in  lieu  thereof  the  following:  “in  excess  of  the  maximum  work¬ 
week  applicable  to  such  employee  under  subsection  (a)”. 

(c)  Paragraph  (5)  of  subsection  (d)  of  section  7  of  such  Act  is  amended 
by  striking  out  “forty  in  a  workweek ”  and  inserting  in  lieu  thereof  the 
following:  “in  excess  of  the  maximum  workweek  applicable  to  such 
employee  under  subsection  (a)”. 

(d)  Paragraph  (7)  of  subsection  (d)  of  section  7  of  such  Act  is  amended 
by  striking  out  “forty  hours”  and  inserting  in  lieu  thereof  the  following: 
“the  maximum  workweek  applicable  to  such  employee  under  subsection 

(a)”. 

(e)  Subsection  (e)  of  section  7  of  such  Act  is  amended  (1)  by  striking 
out  “forty  hours”  and  inserting  in  lieu  thereof  “ the  maximum  workweek 
applicable  to  such  employee  under  subsection  (a)”,  (2)  by  striking  out 
“ section  6(a)”  and  inserting  in  lieu  thereof  “subsection  (a)  or  (b)  of 
section  6  (whichever  may  be  applicable)” ,  and  (3)  by  striking  out  “forty 
in  any”  and  inserting  in  lieu  thereof  “such  maximum” . 
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C/)  Subsection  (f)  oj  section  7  oj  such  Act  is  amended  by  striking  out 

forty  hours”  both  times  it  appears  therein  and  inserting  in  lieu  thereof 
the  following:  “the  maximum  workweek  applicable  to  such  employee 
under  such  subsection" . 

(g)  Section  7  oj  such  Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(h)  No  employer  shall  be  deemed  to  have  violated  subsection  ( a )  by 
employing  any  employee  of  a  retail  or  service  establishment  for  a  work¬ 
week  in  excess  oj  the  applicable  workweek  specified  therein,  if  ( 1 )  the 
regular  rate  oj  pay  of  such  employee  is  in  excess  oj  one  and  one-half  times 
the  minimum  hourly  rate  applicable  to  him  under  section  6,  and  (2) 
more  than  half  his  compensation  for  a  representative  period  ( not  less 
than  one  month )  represents  commissions  on  goods  or  services." 

WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  7.  Subsection  (a)  oj  section  8  oj  such  Act  is  amended  by  inserting 
after  the  word  “industries”  where  it  appears  in  the  first  sentence  the 
words  “or  enterprises";  and  by  inserting  after  the  words  “production  of 
goods  for 'Commerce"  where  they  appear  in  the  second  sentence  the  fol¬ 
lowing:  “or  in  any  enterprise  engaged  in  commerce  or  in  the  production 
of  goods  for  commerce" . 

CHILD  LABOR  PROVISIONS 

Sec.  8.  Subsection  ( c )  of  section  12  of  such  Act  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  inserting  in  lieu  thereof  the  following : 
“or  in  any  enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce." 

exemptions 

Sec.  9.  Subsections  (a)  and  (b)  of  section  13  of  such  Act  are  amended 
to  read  as  follows: 

“(a)  The  provisions  of  sections  6  and  7  shall  not  apply  with  respect 
to — 

“(1)  any  employee  employed  in  a  bona  fide  executive,  adminis¬ 
trative,  or  professional  capacity,  or  in  the  capacity  of  outside  sales¬ 
man  (as  such  terms  are  defined  and  delimited  from  time  to  time  by 
regulations  of  the  Secretary,  subject  to  the  provisions  of  the  Adminis¬ 
trative  Procedure  Act,  except  that  an  employee  of  a  retail  or  service 
establishment  shall  not  be  excluded  from  the  definition  o~f  employee 
employed  in  a  bona  fide  executive  or  administrative  capacity  because 
of  the  number  of  hours  in  his  workweek  which  he  devotes  to  activities 
not  directly  or  closely  related  to  the  performance  of  executive  or 
administrative  activities,  if  less  than  40  per  centum  of  his  hours 
worked  in  the  workweek  are  devoted  to  such  activities ) ;  or 

“(2)  any  employee  employed  by  any  retail  or  service  establish¬ 
ment,  more  than  50  per  centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the  State 
in  which  the  establishment  is  located,  if  such  establishment — ■ 

“  (i)  is  not  in  an  enterprise  described  in  section  3(s),  or 
“  (ii)  is  in  such  an  enterprise  and  is  a  hotel,  motel,  restaurant, 
or  motion  picture  theater ;  or  is  an  amusement  or  recreational 
establishment  that  operates  on  a  seasonal  basis,  or 
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“(in)  is  in  such  an  enterprise  and  is  a  hospital,  or  an 
institution  which  is  primarily  engaged  in  the  care  of  the  sick, 
the  aged,  the  mentally  ill  or  defective,  residing  on  the  premises 
of  such  institution,  or  a  school  for  physically  or  mentally 
handicapped  or  gifted  children,  or 

“  ( iv )  is  in  such  an  enterprise  and  has  an  annual  dollar 
volume  of  sales  ( exclusive  of  excise  taxes  at  the  retail  level  which 
are  separately  stated)  which  is  less  than  $250,000. 

A  ‘retail  or  service  establishment’  shall  mean  an  establishment  75 
per  centum  of  whose  annual  dollar  volume  of  sales  of  goods  or  services 
(or  of  both)  is  not  for  resale  and  is  recognized  as  retail  sales  or 
services  in  the  particular  industry:  or 

“(8)  any  employee  employed  by  any  establishment  engaged  in 
laundering,  cleaning,  or  repairing  clothing  or  fabrics,  more  than  50 
per  centum  of  which  establishment’s  annual  dollar  volume  of  sales  of 
such  services  is  made  within  the  State  in  which  the  establishment  is 
located:  Provided,  That  75  per  centum  of  such  establishments 
annual  dollar  volume  of  sales  of  such  services  is  made  to  customers 
who  are  not  engaged  in  a  mining,  manufacturing ,  transportation, 
or  communications  business:  or 

“(4)  any  employee  employed  by  an  establishment  which  qualifies 
as  an  exempt  retail  establishment  under  clause  (2)  of  this  subsection 
and  is  recognized  as  a  retail  establishment  in  the  particular  industry 
notwithstanding  that  such  establishment  makes  or  processes  at  the 
retail  establishment  the  goods  that  it  sells:  Provided,  That  more 
than  85  per  centum  of  such  establishment’s  annual  dollar  volume 
of  sales  of  goods  so  made  or  processed  is  made  within  the  State  in 
which  the  establishment  is  located;  or 

“(5)  any  employee  employed  in  the  catching,  taking,  propagating, 
harvesting,  cultivating,  or  farming  of  any  kind  of  fish,  shellfish 
Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of  animal 
and  vegetable  life,  or  in  the  first  processing,  canning  or  packing 
such  marine  products  at  sea  as  an  incident  to,  or  in  conjunction 
with,  such  fishing  operations,  including  the  going  to  and  returning 
from  work  and  loading  and  unloading  when  performed  by  any  such 
employee ;  or 

“(6)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs,  or 
waterways,  not  owned  or  operated  for  profit,  or  operated  on  a  share- 
crop  basis,  and  which  are  used  exclusively  for  supply  and  storing 
of  water  for  agricultural  purposes;  or 

“(7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations  or  orders  of  the  Secretary  issued  under  section  14;  or 
“(8)  any  employee  employed  in  connection  with  the  publication 
of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  circulation 
of  less  than  four  thousand  the  major  part  of  which  circulation  is 
within  the  county  where  printed  and  published  or  counties  contiguous 
thereto;  or 

“(9)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motor  bus  carrier,  not  in  an  enterprise 
described  in  section  3(s)(2);  or 

“(10)  any  individual  employed  within  the  area  of  production  (as 
defined  by  the  Secretary),  engaged  in  handling,  packing,  storing, 
compressing,  pasteurizing,  drying,  preparing  in  their  raw  or 
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natural  state,  or  canning  of  agricultural  or  horticultural  commodi¬ 
ties  for  market,  or  in  making  cheese  or  butter  or  other  dairy  products; 
or 

“(11)  any  switchboard  operator  employed  by  an  independently 
owned  public  telephone  company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  engaged  in  the  business  of 
operating  taxicabs;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or  service  establish¬ 
ment  which  qualifies  as  an  exempt  retail  or  service  establishment 
under  clause  (2)  of  this  subsection  with  respect  to  whom  the  provi¬ 
sions  of  sections  6  and  7  would  not  otherwise  apply,  engaged  in 
handling  telegraphic  messages  for  the  public  under  an  agency  or 
contract  arrangement  with  a  telegraph  company  where  the  telegraph 
message  revenue  of  such  agency  does  not  exceed  $500  a  month;  or 

“(I  f)  any  employee  employed  as  a  seaman  on  a  vessel  other  than 
an  American  vessel;  or 

“(15)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  in  preparing  or  trans¬ 
porting  logs  or  other  forestry  products  to  the  mill,  processing  plant, 
railroad,  or  other  transportation  terminal,  if  the  number  of  em¬ 
ployees  employed  by  his  employer  in  such  forestry  or  lumbering 
operations  does  not  exceed  twelve;  or 

“(16)  any  employee  with  respect  to  his  employment  in  agricul¬ 
ture  by  a  farmer,  notwithstanding  other  employment  of  such  employee 
in  connection  with  livestock  auction  operations  in  which  such 
farmer  is  engaged  as  an  adjunct  to  the  raising  of  livestock,  either  on 
his  own  account  or  in  conjunction  with  other  farmers,  if  such 
employee  (A)  is  primarily  employed  during  his  workweek  in  agri¬ 
culture  by  such  farmer,  and  (B)  is  paid  for  his  employment  in 
connection  with  such  livestock  auction  operations  at  a  wage  rate  not 
less  than  that  p rescribed  by  section  6(a)  (1);  or 

“(17)  any  employee  employed  within  the  area  of  production  (as 
defined  by  the  Secretary)  by  an  establishment  commonly  recognized 
as  a  country  elevator,  including  such  an  establishment  which  sells 
products  and  services  used  in  the  operation  of  a  farm:  Provided, 
That  no  more  than  five  employees  are  employed  in  the  establishment 
in  such  operations;  or 

“(18)  any  employee  engaged  in  ginning  of  cotton  for  market,  in 
any  place  of  employment  located  in  a  county  where  cotton  is  grown 
in  commercial  quantities;  or 

“(19)  any  employee  of  a  retail  or  service  establishment  which  is 
primarily  engaged  in  the  business  of  selling  automobiles ,  Bucks,  or 
farm  implements ;  or 

“(20)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption,  either  on  the  premises, 
or  by  such  services  as  catering,  banquet,  box  lunch,  or  curb  or  counter 
service ,  to  the  public,  to  employees,  or  to  members  or  guests  of  mem¬ 
bers  of  clubs;  or 

“(21)  any  agricultural  employee  employed  in  the  growing  and 
harvesting  of  shade-grown  tobacco  who  is  engaged  in  the  processing 
(including,  but  not  limited  to,  drying,  curing,  fermenting ,  bulking, 
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rebulldng,  sorting,  grading,  aging,  and  baling )  oj  such  tobacco,  prior 
to  the  stemming  process,  jor  use  as  cigar  wrapper  tobacco;  or 

“(22)  any  employee  engaged  (A)  in  the  transportation  and  prep¬ 
aration  Jor  transportation  of  fruits  or  vegetables,  whether  or  not 
performed  by  the  farmer ,  from  the  farm  to  a  place  of  first  processing 
or  first  marketing  within  the  same  State,  or  ( B )  in  transportation, 
whether  or  not  performed  by  the  farmer,  between  the  farm  and  any 
point  within  the  same  State  of  persons  employed  or  to  be  employed 
in  the  harvesting  of  fruits  or  vegetables. 

“(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — 

“(1)  any  employee  with  respect  to  whom,  the  Interstate  Commerce 
Commission  has  power  to  establish  qualifications  and  maximum 
hours  of  service  pursuant  to  the  provisions  of  section  204  of  the 
Motor  Carrier  Act,  1935;  or 

“(2)  any  employee  of  an  employer  subject  to  the  provisions  of 
part  I  of  the  Interstate  Commerce  Act;  or 

“(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions  of 
title  II  of  the  Railway  Labor  Act;  or 

“(4)  any  employee  employed  in  the  canning,  processing,  market¬ 
ing,  freezing,  curing,  storing,  packing  for  shipment,  or  distributing 
of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal  or 
vegetable  life,  or  any  byproduct  thereof;  or 
'“(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
eggs,  cream,  or  milk,  in  their  raw  or  natural  state;  or 
“(6)  any  employee  employed  as  a  seaman;  or 
“(7)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier;  or 
“(8)  any  employee  of  a  gasoline  service  station;  or 
“(9)  any  employee  employed  as  an  announcer,  news  editor,  or 
chief  engineer  by  a  radio  or  television  station  the  major  studio  of 
which  is  located  (A)  in  a  city  or  town  of  one  hundred  thousand 
population  or  less,  according  to  the  latest  available  decennial  census 
figures  as  compiled  by  the  Bureau  of  the  Census,  except  where  such 
city  or  town  is  part  of  a  standard  metropolitan  statistical  area,  as 
defined  and  designated  by  the  Bureau  of  the  Budget,  which  has  a 
total  population  in  excess  of  one  hundred  thousand,  or  (B)  in  a  city 
or  town  of  twenty-five  thousand  population  or  less,  which  is  part, 
of  such  ah  area  but  is  at  least  //)  airline  miles  from,  the  principal 
city  in  such  area;  or 

“(10)  any  employee  of  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than  one  bulk 
storage  establishment)  engaged  in  the  wholesale  or  bulk  distribution 
of  petroleum  products  if  (A)  the  annual  gross  volume  of  sales  of 
such,  enterprise  is  not  more  than  $1,000,000  exclusive  of  excise  taxes, 
and,  (B)  more  than  75  per  centum  of  such  enterprise's  annual  dollar 
volume  of  sales  is  made  within  the  State  in  which  such  enterprise  is 
located,  and  (C)  not  more  than  25  per  centum  of  the  annual  dollar 
volume  of  sales  of  such  enterprise  is  to  customers  who  are  engaged 
in  the  bulk  distribution  of  such  products  for  resale;  or 

“  (11)  any  employee  employed  as  a  driver  or  driver's  helper  mak¬ 
ing  local  deliveries,  who  is  compensated  for  such  employment  on  the 
basis  of  trip  rates,  or  other  delivery  payment  plan,  if  the  Secretary 
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shall  find  that  such  plan  has  the  general  purpose  and  effect  of  re¬ 
ducing  hours  worked  by  such  employees  to,  or  below,  the  maximum 
workweek  applicable  to  them  under  section  7(a).” 

Sec.  10.  That  section  13(d)  of  such  Act,  as  amended,  is  amended  by 
inserting  before  the  period  at  the  end  thereof  the  following:  “or  to  any 
homeworker  engaged  in  the  making  of  wreaths  composed  principally  of 
natural  holly,  pine,  cedar,  or  other  evergeeens  (including  the  harvesting 
of  the  evergreens  or  other  forest  products  used  in  making  such  wreaths)”. 

EMPLOYMENT  OF  STUDENTS 

Sec.  11.  Clause  (1)  of  section  If  of  such  Act  is  amended  by  striking 
out  “and”  after  “ apprentices ,”  and  by  inserting  after  “messages,”  the 
following:  “and  of  full-time  students  outside  of  their  school  hours  in  any 
retail  or  service  establishment:  Provided,  That  such  employment  is  not  of 
the  type  ordinarily  given  to  a  full-time  employee,” . 

PENALTIES  AND  INJUNCTION  PROCEEDINGS 

Sec.  12.  (a)  Section  16(b)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows:  “The  right  provided  by  this  subsec¬ 
tion  to  bring  an  action  by  or  on  behalf  of  any  employee,  and  the  right  of  any 
employee  to  become  a  party  plaintiff  to  any  such  action,  shall  terminate 
upon  the  -filing  of  a  complaint  by  the  Secretary  of  Labor  in  an  action  under 
section  1 7  in  which  restraint  is  sought  of  any  further  delay  in  the  pay¬ 
ment  of  unpaid  minimum  wages,  or  the  amount  of  unpaid  overtime 
compensation,  as  the  case  may  be,  owing  to  such  employee  under  section 
6  or  section  7  of  this  Act  by  an  employer  liable  therefor  under  the  pro¬ 
visions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to  read  as  follows: 

“ INJUNCTION  PROCEEDINGS 

“Sec.  17.  The  district  courts,  together  with  the  United  States  District 
Court  for  the  District  of  the  Canal  Zone,  the  District  Court  of  the  Virgin 
Islands,  and  the  District  Court  of  Guam  shall  have  jurisdiction,  for  cause 
shown,  to  restrain  violations  of  section  15,  including  in  the  case  of  viola¬ 
tions  of  section  15(a)(2)  the  restraint  of  any  withholding  of  payment  of 
minimum  wages  or  overtime  compensation  found  by  the  court  to  be  due 
to  employees  under  this  Act  (except  sums  which  employees  are  barred 
from  recovering,  at  the  time  of  the  commencement  of  the  action  to  restrain 
the  violations,  by  virtue  of  the  provisions  of  section  6  of  the  Portal-to- 
Portal  Act  of  19j7).” 

STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING  EXEMPTIONS  AND 

RATES  OF  PAY  IN  HOTELS,  MOTELS,  RESTAURANTS,  AND  OTHER  FOOD 

SERVICE  ENTERPRISES 

Sec.  13.  The  Secretary  of  Labor  shall  study  the  complicated  system  of 
exemptions  now  available  for  the  handling  and  processing  of  agricultural 
products  under  such  Act  and  particularly  sections  7(b)(3),  7(c),  and 
13 (a)  (10),  and  the  complex  problems  involving  rates  of  pay  of  employees 
in  hotels,  motels,  restaurants,  and-  other  food  service  enterprises  who  are 
exempted  from  the  provisions  of  this  Act,  and  shall  submit  to  the  second 
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session  oj  the  Eighty-seventh  Congress  at  the  time  oj  his  report  under 
section  4(d)  of  such  Act  a  special  report  containing  the  results  of  such 
study  and  information,  data  and  recommendations  for  further  legislation 
designed,  to  simplify  and.  remove  the  inequities  in  the  application  of  such 
exemptions. 

EFFECTIVE  DATE 

Sec.  14-  The  amendments  made  by  this  Act  shall  take  effect  upon 
the  expiration  of  one  hundred  and  twenty  days  after  the  date  of  its  enact¬ 
ment,  except  as  otherwise  provided  in  such  amendments  and  except  that 
the  authority  to  promulgate  necessary  rules,  regulations,  or  orders  with 
regard  to  amendments  made  by  this  Act,  under  the  Fair  Labor  Standards 
Act  of  1938  and  amendments  thereto,  including  amendments  made  by 
this  Act,  may  be  exercised  by  the  Secretary  on  and  after  the  date  of  enact¬ 
ment  of  this  Act. 

And  the  Senate  agree  to  the  same. 

Adam  C.  Powell, 

James  Roosevelt, 

John  H.  Dent, 

Managers  on  the  Part  of  the  House. 
Pat  McNamara, 

Jennings  Randolph, 

Ben  A.  Smith, 

Claiborne  Pell, 

Quentin  Burdick, 

Winston  L.  Prouty, 
Managers  on  the  Part  of  the  Senate. 


STATEMENT  OF  THE  MANAGERS  ON  THE  PART 

OF  THE  HOUSE 

The  managers  on  the  part  ol  the  House  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  Senate 
to  the  bill  (H.R.  3935)  to  amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce,  to  increase 
the  minimum  wage  under  the  act  to  $1.25  an  hour,  and  for  other 
purposes,  submit  the  following  statement  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  conferees  and  recommended  in  the 
accompanying  conference  report  : 

I  The  Senate  amendment  strikes  out  all  of  the  House  bill  after  the 
enacting  clause  and  inserts  a  substitute.  The  House  recedes  from 
its  disagreement  to  the  amendment  of  the  Senate,  with  an  amendment 
which  is  a  substitute  lor  both  the  House  bill  and  the  Senate  amend¬ 
ment.  The  differences  between  the  House  bill  and  the  substitute 
agreed  to  in  conference  are  described  in  the  following  statement, 
except  for  incidental  and  minor  clarifying  and  technical  changes. 
1  he  instances  in  which  the  House  bill  and  the  Senate  amendment  are 
substantially  the  same  are  not  discussed  in  this  statement. 


MINIMUM  WAGES 

Presently  covered. — The  House  bill  provides  that  the  minimum  wage 
for  employees  now  covered  by  the  Fair  Labor  Standards  Act  of  1938 
(hereafter  referred  to  as  the  “act”)  will  become  $1.15  an  hour  on  the 
effective  date. 

The  Senate  amendment  provides  that  the  minimum  wage  for  pres¬ 
ently  covered  employees  will  become  $1.15  an  hour  on  the  effective 
date  and  will  become  $1.25  an  hour  2  years  thereafter. 

The  conference  substitute  (sec.  6(a)(1)  of  the  act  J)  includes  this 

[provision. 

Newly  covered. — -The  House  bill  provides  that  the  minimum  hourly 
wage  for  newly  covered  employees  will  be  $1.  The  Senate  a m end- 
men  t  provides  that  the  minimum  hourly  wage  for  newly  covered 
employees  will  be  $1  an  hour  during  the  first  year  after  the  effective 
date,  $1.05  an  hour  during  the  second  year,  $1.15  an  hour  during  the 
third  year,  and  $1.25  an  hour  thereafter. 

The  conference  substitute  (sec.  6(b)(1))  provides  that  the  minimum 
hourly  wage  for  such  employees  will  be  $1  for  the  first  3  years  after 
the  effective  date,  $1.15  during  the  fourth  year,  and  $1.25  thereafter. 

OVERTIME  FOR  NEWLY  COVERED 

The  House  bill  does  not  provide  overtime  coverage  for  any  newly 
covered  employees.  The  Senate  amendment  provides  no  overtime 

1  References  here  and  through  this  statement  are  to  the  Fair  Labor  Standards  Act  of  1938,  as  it  would 
be  amended  by  the  conference  substitute. 
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compensation  for  newly  covered  employees  during  the  first  year  after 
the  effective  date.  During  the  second  year,  such  employees  will 
receive  overtime  after  44  hours  in  the  workweek,  during  the  third 
year  they  will  receive  overtime  compensation  after  42  hours,  and 
thereafter  they  will  receive  such  compensation  after  40  hours. 

The  conference  substitute  provides  no  overtime  compensation  for 
newly  covered  employees  for  2  years  after  the  effective  date.  Such 
employees  will  receive  overtime  compensation  after  44  hours  during 
the  third  year  after  the  effective  date,  after  42  hours  during  the  fourth 
year  after  such  date,  and  after  40  hours  thereafter. 

RETAIL  AND  SERVICE  ESTABLISHMENTS 

Coverage. — The  House  bill  extends  minimum  wage  coverage  to 
employees  of  retail  establishments  in  enterprises  which  have  five  or 
more  retail  establishments  and  which  operate  such  establishments  in 
two  or  more  States.  The  House  bill  defines  “retail  establishment” 
to  exclude  establishments  which  are  primarily  service  establishments, 
and  gives  as  examples  of  such  establishments  which  are  service 
establishments,  and  therefore  not  covered,  the  following:  hotels, 
motels, restaurants  (including  lunch  counters,  cafeterias, and  drive-ins), 
caterers,  hospitals,  laundry  or  drycleaning  establishments,  motion 
picture  theaters,  amusement  or  recreational  establishments,  parking 
lots,  beauty  or  barber  shops,  and  repair  shops.  This  general  extension 
of  coverage  in  the  House  bill  is  qualified  by  certain  specific  exemptions 
which  are  discussed  below. 

The  Senate  amendment  extends  coverage  to  employees  of  retail  or 
service  enterprises  meeting  the  following  conditions:  First,  they  must 
have  employees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  including  handling,  selling,  or  otherwise  working  on 
goods  that  have  been  moved  in  or  produced  for  commerce.  (This 
requirement  also  applies  to  the  enterprises  or  establishments  covered 
by  the  other  categories  hereafter  mentioned.)  Second,  the  enterprise 
must  have  an  annual  gross  volume  of  sales  of  $1  million  or  more 
(exclusive  of  certain  excise  taxes).  Third,  the  enterprise  must  pur¬ 
chase  or  receive  goods  for  resale  that  move  or  have  moved  across 
State  lines  (not  in  deliveries  from  the  reselling  establishment)  which 
amount  in  total  annual  volume  to  $250,000  or  more.  As  in  the  case 
of  the  House  bill,  the  general  extension  of  coverage  is  qualified  by 
certain  specific  exemptions  which  are  discussed  below. 

The  conference  substitute  (sec.  3(s)(l))  includes  this  provision  and 
also  a  provision  making  it  clear  that  the  definition  of  “resale”  in  the 
act  does  not  apply  to  this  provision. 

Exemptions. — The  House  bill  exempts  employees  of  retail  estab¬ 
lishments  having  an  annual  dollar  volume  of  sales  of  less  than  $250,000. 
The  conference  substitute  (sec.  13(a)  (2)  (iv)_)  adopts  a  provision  to 
the  same  effect,  except  that  service  establishments  would  also  be 
given  the  advantage  of  the  exemption. 

The  Senate  amendment  provides  both  a  minimum  wage  and  an 
overtime  exemption  for  employees  of  the  following:  hotels,  motels, 
restaurants,  motion  picture  theaters,  recreational  establishments 
operating  on  a  seasonal  basis,  hospitals,  institutions  primarily  engaged 
in  the  care  of  the  sick,  the  aged,  or  the  mentally  ill  or  defective,  residing 
on  the  premises  of  such  institution,  and  schools  for  physically  or 
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mentally  handicapped  or  gifted  children.  The  House  bill  reaches 
the  same  result  as  the  Senate  amendment  since  under  the  bill’s 
definitions  these  are  service  establishments  and  therefore  not  covered 
by  the  House  bill.  The  conference  substitute  (sec.  13(a)(2)  (ii)  and 
(iii) )  adopts  the  provisions  of  the  amendment. 

In  addition,  the  House  bill  exempts  employees  employed  in  con¬ 
nection  with  a  lunch  counter,  restaurant,  or  cafeteria  in  department, 
drug,  and  similar  stores  which  qualify  as  retail  establishments.  The 
Senate  amendment  and  the  conference  substitute  (sec.  13 (a) (20))  also 
exempts  employees  of  retail  or  service  establishments  employed  pri¬ 
marily  in  connection  with  the  preparation  or  offering  of  food  or 
beverages  for  human  consumption,  either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or  curb  or  counter  service, 
to  the  public,  to  employees,  or  to  members  or  guests  of  members  of 
clubs.  Clauses  (2)  and  (20)  of  section  13(a)  also  are  intended  to 
continue  the  exemption  for  independently  owned  and  operated  res¬ 
taurants  in  industrial  plants,  office  buildings,  Government  installa¬ 
tions,  hospitals,  or  colleges,  such  as  were  involved  in  McComb  v. 
Factory  Stores  (81  F.  Supp.  403  (1948)).  This  exemption  would 
extend  to  all  employees  primarily  engaged  in  the  preparation  or 
offering  of  food  or  beverages  such  as  dishwashers,  cashiers,  busboys, 
etc. 

LAUNDRY  AND  DRYCLEANING  ESTABLISHMENTS 

The  House  bill  provides  no  additional  coverage  for  employees  of 
laundries.  The  Senate  amendment  extends  coverage  to  enterprises 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce 
which  have  one  or  more  establishments  engaged  in  laundering,  clean¬ 
ing,  or  repairing  clothing  or  fabrics  if  the  annual  gross  sales  of  the 
enterprise  is  $1  million  or  more  (exclusive  of  certain  excise  taxes). 
This  coverage  provision  is  broadened  by  certain  provisions  of  section 
13(a)(3)  which  also  have  the  effect  of  extending  the  coverage  of  the 
act.  The  conference  substitute  follows  the  House  bill. 

COVERAGE  OF  URBAN  AND  INTERURBAN  TRANSIT  ENTERPRISES 

The  House  bill  does  not  extend  coverage  to  urban  and  interurban 
transit  companies.  The  Senate  amendment  extends  the  coverage  of 
the  act  to  enterprises  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce  which  are  engaged  in  the  business  of  operating 
a  street,  suburban,  or  interurban  electric  railway,  or  local  trolley  or 
motorbus  carrier.  However,  the  Senate  amendment  also  provides 
an  overtime  exemption  for  these  employees.  The  conference  sub¬ 
stitute  (sec.  3(s)(2))  changes  this  provision  of  the  Senate  amendment 
so  that  the  new  coverage  will  extend  only  to  employees  of  such  enter¬ 
prises  having  an  annual  gross  volume  of  sales  of  not  less  than  $1 
million  (exclusive  of  certain  excise  taxes). 

COVERAGE  OF  CONSTRUCTION  ENTERPRISES 

The  Senate  amendment  and  the  conference  substitute  (sec.  3(s)(4)) 
extend  the  act’s  coverage  to  any  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce  if  it  is  engaged  in  the  business 
of  construction  or  reconstruction,  or  both,  and  the  annual  gross  volume 
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of  business  of  the  enterprise  is  not  less  than  $350,000.  The  House 
hill  does  not  contain  such  provisions. 

COVERAGE  OF  GASOLINE  SERVICE  ESTABLISHMENTS 

The  House  bill  provides  an  exemption  for  employees  of  retail 
gasoline  establishments  which  might  otherwise  be  brought  under  the 
coverage  of  the  act  as  retail  establishments. 

The  Senate  amendment  extends  the  coverage  of  the  act  to  gasoline 
service  establishments  which  have  an  annual  gross  volume  of  sales  of 
not  less  than  $250,000  (exclusive  of  certain  excise  taxes).  However, 
the  Senate  amendment  exempts  all  employees  of  gasoline  service 
establishments  from  the  overtime  requirements  of  the  act.  The 
conference  substitute  (sec.  3(c)(5))  adopts  these  provisions. 

ESTABLISHMENT  COVERAGE 

The  Senate  amendment,  unlike  the  House  bill,  extends  the  cover¬ 
age  of  the  act  to  any  establishment  which  has  two  or  more  employees 
engaged  in  commerce  or  in  the  production  of  goods  for  commerce  if  it 
is  part  of  an  enterprise  which  is  not  covered  by  one  of  the  foregoing, 
and  has  an  annual  gross  volume  of  sales  of  not  less  than  $1  million. 
The  conference  substitute  (sec.  3(s)(3))  includes  this  provision. 

EXEMPTIONS 

Fish  processing. — The  Senate  amendment,  unlike  the  House  bill, 
changes  the  exemption  in  the  act  for  processing,  marketing,  freezing, 
curing,  storing,  packing  for  shipment,  or  distributing  fish  and  certain 
other  marine  products  from  a  minimum  wage  and  overtime  exemp¬ 
tion  to  an  overtime,  only  exemption.  The  present  complete  exemp¬ 
tion  is  retained  for  employees  employed  in  catching,  propagating, 
taking,  harvesting,  cultivating,  or  farming  fish  and  certain  other  ma¬ 
rine  products,  or  in  the  first  processing,  canning,  or  packing  such  marine 
products  at  sea  as  an  incident  to,  or  in  conjunction  with,  such  fishing 
operations,  including  the  going  to  and  returning  from  work  and  load¬ 
ing  and  unloading  when  performed  by  such  an  employee.  The  con¬ 
ference  substitute  (sec.  13(a)(5)  and  13(b)(4))  retains  this  provision. 

Switchboard  operators. — The  Senate  amendment  limits  the  exemp¬ 
tion  in  the  act  for  switchboard  operators  employed  in  public  telephone 
exchanges  having  fewer  than  750  stations.  Under  this  provision 
switchboard  operators  are  exempt  only  if  employed  by  an  independ¬ 
ently  owned  telephone  company  which  has  no  more  than  750  stations. 
The  House  bill  did  not  deal  with  this  subject.  This  provision  of  the 
Senate  amendment  is  included  in  the  proposed  conference  substitute 
(sec.  13(a)  (11)). 

Seamen. — The  Senate  amendment  and  the  conference  substitute 
(secs.  13(a) (14)  and  13(b)(6))  change  the  complete  exemption  con¬ 
tained  in  the  present  law  for  all  seamen  to  provide  minimum  wage 
coverage  for  seamen  on  American  vessels.  The  overtime  exemption 
for  seamen  is  not  affected  and  is  continued.  The  Senate  amendment 
and  conference  substitute  also  permit  the  computation  of  wages  of 
seamen  on  the  basis  of  periods  longer  than  a  workweek  and  provide 
that  hours  are  included  as  hours  worked  only  if  the  employee  was  on 
duty.  The  employee  is  considered  to  be  on  duty  only  while  he  is  on 
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watch  or  is,  at  the  direction  of  a  superior  officer,  performing  work  or 
standing  by,  but  he  will  not  be  considered  to  be  on  duty  during  off- 
duty  periods  provided  pursuant  to  his  employment  agreement.  There 
are  no  comparable  provisions  in  the  House  bill. 

Livestock  auctions. — The  Senate  bill  provides  a  minimum  wage  and 
overtime  exemption  for  any  employee  with  respect  to  his  employ¬ 
ment  in  agriculture  by  a  farmer,  notwithstanding  other  employment 
of  such  employee  in  connection  with  livestock  auction  operations 
in  which  such  farmer  is  engaged  as  an  adjunct  to  the  raising  of  live¬ 
stock,  either  on  his  own  account  or  in  conjunction  with  other  farmers, 
if  the  employee  is  primarily  employed  during  his  workweek  in  agricul¬ 
ture  by  such  farmer,  and  is  paid  for  his  employment  in  connection 
with  such  livestock  auction  operations  at  not  less  than  the  minimum 
wage  applicable  to  him.  The  House  bill  has  no  comparable  provi¬ 
sion.  This  exemption  is  included  in  the  conference  substitute  (sec. 
13(a)(16)). 

Country  elevators. — The  Senate  amendment  and  the  conference 
substitute  (sec.  13(a) (17))  provide  a  minimum  wage  and  overtime 
exemption  for  any  employee  employed  within  the  area  of  production 
(as  defined  by  the  Secretary)  by  an  establishment  commonly  recog¬ 
nized  as  a  country  elevator,  including  such  an  establishment  which 
sells  products  and  services  used  in  the  operation  of  a  farm,  if  not  more 
than  five  employees  are  employed  in  the  establishment  in  such  opera¬ 
tions.  The  House  bill  contains  no  comparable  provision. 

Cotton  ginning. — The  Senate  amendment  provides  a  minimum 
wage  and  overtime  exemption  for  any  employee  engaged  in  ginning 
of  cotton  for  market,  in  any  place  of  employment  located  in  a  county 
where  cotton  is  grown  in  commercial  quantities.  The  House  bill  has 
no  comparable  provision.  The  conference  substitute  (sec.  13(a)  (18)) 
contains  this  exemption. 

Auto  and  farm  implement  dealers. — The  House  bill  provides  an 
exemption  for  employees  of  establishments  primarily  engaged  in 
selling  automobiles,  trucks,  or  farm  implements  which  might  other¬ 
wise  be  brought  under  the  coverage  of  the  act  as  retail  establishments. 
The  Senate  amendment  covers  such  dealers  on  the  same  basis  as  other 
retail  or  service  establishments,  but  exempts  them  from  the  overtime 
requirements  of  the  act.  The  substitute  agreed  upon  in  conference 
(sec.  13(a) (19))  follows  the  provisions  of  the  House  bill. 

Shade-grown  tobacco.—' The  House  bill  provides  that  the  term 
“agriculture”  includes  the  processing  of  shade-grown  tobacco,  for 
use  as  cigar  wrapper  tobacco  by  agricultural  employees  employed  in 
the  growing  and  harvesting  of  such  tobacco,  which  processing  shall 
include,  but  not  be  limited  to,  drying,  curing,  fermenting,  bulking,  re¬ 
bulking,  sorting,  grading,  aging,  and  baling,  prior  to  the  stemming 
process.  The  Senate  amendment  contains  no  comparable  provision. 
The  conference  substitute  keeps  the  substance  of  this  provision  of 
the  House  bill,  but  places  it  in  the  exemptions  section  of  the  act 
(sec.  13(a) (21))  providing  an  exemption  from  both  minimum  wage 
and  overtime. 

Fruit  and  vegetable  transportation. — -The  House  bill  contains  a  pro¬ 
vision  to  the  effect  that  the  term  “agriculture”  includes,  in  the  case 
of  fruits  and  vegetables,  the  transportation  and  preparation  for  trans¬ 
portation,  whether  or  not  performed  by  the  farmer,  of  the  commodity 
from  the  farm  to  a  place  of  first  processing  or  first  marketing  within 
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the  same  State,  and  the  transportation,  whether  or  not  performed  by 
the  farmer,  between  the  farm  and  any  point  within  the  same  State 
of  persons  employed  or  to  be  employed  in  the  harvesting  of  the 
commodity.  The  Senate  amendment  contains  no  comparable  pro¬ 
vision.  The  substitute  agreed  upon  in  conference  (sec.  13 (a) (22)) 
includes  the  substance  of  this  provision  but  places  it  in  the  exemptions 
section  of  the  act  (sec.  13(a) (22))  thus  providing  an  exemption  from 
minimum  wage  and  overtime. 

It  is  not  intended  by  the  committee  of  conference  to  change  by 
this  exemption  or  by  the  exemption  for  employees  engaged  in  the 
named  operations  on  shade-grown  tobacco  the  application  of  the  act 
to  any  other  employees.  Nor  is  it  intended  that  there  be  any  impli¬ 
cation  of  disagreement  by  the  conference  committee  with  the  princi¬ 
ples  and  tests  governing  the  application  of  the  present  agricultural 
exemption  as  enunciated  by  the  courts. 

Certain  broadcasters.- — The  House  bill  provides  an  overtime  exemp¬ 
tion  for  announcers,  news  editors,  and  chief  engineers  employed  by  a 
radio  or  television  station  the  major  studio  of  which  is  located  in  a 
city  or  town  having  a  population  of  at  least  100,000,  unless  the  city 
or  town  is  part  of  a  standard  metropolitan  statistical  area  which  has 
a  total  population  in  excess  of  100,000.  The  Senate  amendment 
contains  a  provision  which  is  substantially  the  same  except  that  the 
population  figure  of  50,000  is  substituted,  and  an  additional  exemption 
is  provided  for  stations  located  in  such  areas,  if  the  station’s  major 
studio  is  located  in  a  city  which  has  a  population  of  not  more  than 
25,000  and  is  more  than  40  miles  from  the  principal  city  in  the  area. 
The  conference  substitute  (sec.  13(b)(9))  adopts  the  House  bill,  with 
the  additional  exemption  referred  to  above. 

Bulk  distribution  of  petroleum. — The  Senate  amendment  and  the 
conference  substitute  (sec.  13(b) (10))  provide  an  overtime  exemption 
for  any  employee  of  an  independently  owned  and  controlled  local 
enterprise  (including  an  enterprise  with  more  than  one  bulk  storage 
establishment)  engaged  in  the  wholesale  or  bulk  distribution  of  petro¬ 
leum  products  if  the  annual  gross  volume  of  sales  of  the  enterprise  is 
not  more  than  $1  million,  exclusive  of  excise  taxes,  and  more  than 
75  percent  of  the  enterprise’s  sales  are  made  within  its  State,  and  if 
not  more  than  25  percent  of  its  sales  are  to  customers  who  are  engaged 
in  the  bulk  distribution  of  such  products  for  resale.  The  House  bill 
contains  no  comparable  provision. 

Drivers  and  drivers’  helpers. — The  present  act  contains  an  overtime 
exemption,  in  section  13(b)(1),  for  drivers,  drivers’  helpers,  loaders, 
and  mechanics  with  respect  to  whom  the  Interstate  Commerce  Com¬ 
mission  has  power  to  regulate  maximum  hours  of  service.  While  this 
exemption  applies  to  many  drivers  and  drivers’  helpers  employed  on 
a  trip  rate  or  similar  basis,  there  are  some  employees  engaged  in  such 
activities  whose  employment  is  not  within  the  ICC’s  jurisdiction. 

The  Senate  amendment  does  not  change  this  exemption.  However, 
it  provides,  in  a  new  section  13(b)  (11),  an  overtime  exemption  ap¬ 
plicable  to  an  employee  employed  as  a  driver  or  driver’s  helper  on  a 
trip  rate  or  similar  basis  making  local  deliveries.  An  employee  so 
employed  will  be  exempt  from  the  act’s  overtime  provisions  if  the 
Secretary  of  Labor  finds  that  the  agreement  establishing  such  basis  of 
employment  has  the  general  purpose  and  effect  of  reducing  the  hours 
worked  by  the  employees  to,  or  below,  the  maximum  workweek 
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applicable  to  them  under  the  act.  The  House  bill  contains  no  com¬ 
parable  provision.  The  conference  substitute  (sec.  13(b) (11))  con¬ 
tains  this  provision. 

Holly  wreaths. — The  Senate  amendment  and  the  conference  sub¬ 
stitute  (sec.  13(d))  provide  an  exemption  from  the  minimum  wage, 
overtime,  and  child  labor  provisions  of  the  act  for  any  homeworker 
engaged  in  the  making  of  wreaths  composed  principally  of  natural 
holly,  pine,  cedar,  and  other  evergreens  (including  harvesting  of 
products  used  in  making  such  wreaths).  The  House  bill  has  no  com¬ 
parable  provision. 

Commission  employees. — The  Senate  amendment  provides  an  ex¬ 
emption  from  the  overtime  provisions  of  the  act  for  any  employee  in 
a  retail  or  service  establishment  if  the  employee’s  regular  rate  of  pay 
exceeds  1  y2  times  the  minimum  hourly  rate  applicable  to  him  and  more 
than  half  his  compensation  for  a  representative  period  represents 
commissions  on  goods  or  services.  The  House  bill  does  not  deal  with 
this  subject.  The  conference  substitute  (sec.  7(h))  adopts  this 
provision. 

OTHER  PROVISIONS 

Foreign  competition. — The  House  bill  provides  that  whenever  the 
Secretary  of  Labor  has  reason  to  believe  that  in  an  industry  under  this 
act  the  competition  of  foreign  producers  in  the  U.S.  markets  or  in 
markets  abroad,  or  both,  has  resulted,  or  is  likely  to  result,  in  in¬ 
creased  unemployment  in  the  United  States,  he  shall  undertake  an 
investigation  to  gain  full  information  with  respect  to  the  matter. 
He  is  required  to  make  a  full  report  of  his  findings  and  determinations 
to  the  President  and  Congress.  The  Senate  amendment  requires  the 
same  investigations  as  the  House  bill,  but  requires  a  report  only  where 
the  Secretary  determines  that  increased  unemployment  has  in  fact 
resulted,  or  is  in  fact  likely  to  result,  from  the  foreign  competition  with 
respect  to  which  the  investigation  is  made.  The  Senate  amendment 
also  requires  inclusion  in  the  report  of  pertinent  information  on  the 
increased  employment  resulting  from  additional  exports  in  any  in¬ 
dustry  under  the  act.  The  substitute  agreed  upon  in  conference 
(sec.  7(e))  is  the  same  as  the  Senate  amendment. 

Board  and  lodging. — The  Senate  amendment  modifies  the  definition 
of  “wage”  in  section  3(m)  of  the  act  to  give  the  Secretary  authority 
to  determine  the  fair  value  of  facilities  furnished  by  the  employer  on 
the  basis  of  average  cost  to  the  employer  or  to  groups  of  employers 
similarly  situated,  or  average  value  to  groups  of  employees,  or  other 
appropriate  measures  of  fair  value.  The  House  bill  has  no  comparable 
provision.  The  conference  substitute  (sec.  3(m))  includes  this 
provision. 

The  House  bill  provides  that  the  cost  of  board,  lodging,  and  other 
facilities  will  not  be  included  as  part  of  the  wage  paid  an  employee  to 
the  extent  it  is  excluded  therefrom  under  the  terms  of  an  individual 
contract  or  collective-bargaining  agreement.  The  Senate  amendment 
was  the  same,  except  that  it  did  not  permit  the  exclusion  of  these 
costs  by  reason  of  the  terms  of  individual  contracts.  The  conference 
substitute  (sec.  3(m))  is  the  same  as  the  Senate  amendment. 

Enforcement. — The  committee  of  conference  adopted  provisions 
(secs.  16(b)  and  (17))  contained  in  the  Senate  amendment  but  not  in 
the  House  bill,  dealing  with  enforcement  of  the  minimum  wage  and 
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overtime  pay  requirements  of  the  act.  Under  these  provisions,  the 
Federal  district  courts  would  be  authorized,  in  injunction  actions 
brought  by  the  Secretary  of  Labor,  to  issue  court  orders  requiring 
employers  to  cease  unlawful  withholding  of  minimum  wages  and 
overtime  compensation  found  by  the  court  to  be  due  to  employees 
under  the  act.  In  such  actions  only  the  minimum  wages  and  over¬ 
time  pay  found  due  under  the  act  may  be  awarded  and  no  award  shall 
be  made  of  any  additional  amount  as  liquidated  damages.  The 
bringing  of  an  action  by  the  Secretary  seeking  such  relief  with  respect 
to  such  compensation  owing  to  any  employee  would,  after  filing  of  the 
complaint  in  the  Secretary’s  action,  preclude  such  employee  from 
becoming  a  party  plaintiff  in  a  private  action  to  recover  the  amounts 
due  and  an  additional  equal  amount  as  liquidated  damages.  The 
filing  of  the  Secretary’s  complaint  against  an  employer  would  not, 
however,  operate  to  terminate  any  employee’s  right  to  maintain  such 
a  private  suit  to  which  he  had  become  a  party  plaintiff  before  the 
Secretary’s  action.  Nor  would  the  amendment  change  the  present 
authority  of  the  courts  to  order  reimbursement  for  losses  incurred  by 
an  employee  as  a  result  of  a  discriminatory  discharge  in  violation  of 
section  15(a)(3)  of  the  act. 

Study  of  certain  exemptions. — The  House  bill  requires  the  Secretary 
to  study  the  complicated  system  of  exemptions  now  available  under 
the  act  for  handling  and  processing  of  agricultural  products  and  to 
submit  to  the  2d  session  of  the  87th  Congress  a  special  report  contain¬ 
ing  the  results  of  the  study  and  information,  data,  and  recommenda¬ 
tions  for  further  legislation  designed  to  simplify  and  remove  inequities 
in  the  application  ol  such  exemptions.  The  Senate  amendment  con¬ 
tains  a  provision  which  is  like  the  House  bill,  except  that  it  adds  to 
the  subjects  to  be  studied,  the  complex  problems  involving  rates  of 
pay  of  employees  in  hotels,  motels,  restaurants,  and  other  food  service 
enterprises  which  are  exempt  from  the  provisions  of  the  act.  The 
substitute  agreed  upon  in  conference  adopts  the  House  bill  and  the 
additional  study  called  for  under  the  Senate  amendment. 

Minimum  wages,  in  Puerto  Rico  and  the  Virgin  Islands. — The  Senate 
amendment  contains  provisions  under  which  each  of  the  rates  appli¬ 
cable  to  currently  covered  emplo}Tees  in  any  industry  in  Puerto  Rico 
or  the  Virgin  Islands  will  be  increased  by  15  percent,  the  same  increase 
as  will  be  applicable  to  mainland  industries,  unless  an  appeal  is  made. 
Two  years  after  the  first  increase  in  the  wage  rate  for  any  industry 
has  become  effective,  the  rate  will  be  further  increased  by  an  amount 
equal  to  10  percent  of  the  rate  in  effect  at  the  time  of  enactment  of 
the  amendments,  but  not  in  excess  of  $1.15  during  the  first  2  years 
after  the  effective  date  of  the  act,  or  $1.25  thereafter.  However,  no 
rate  applicable  in  these  islands  which  has  been  in  effect  for  less  than 
1  year  will  be  increased  until  a  full  year  has  elapsed. 

Either  of  the  percentage  increases  referred  to  above  may  be  super¬ 
seded  upon  the  basis  of  the  recommendations  of  a  review  committee 
appointed  by  the  Secretary  of  Labor  under  procedures  prescribed  in 
the  Senate  amendment  upon  application  by  employers  employing  a 
majority  of  employees  in  an  industry.  The  application  must  be 
accompanied  by  financial  and  other  data  as  required  bj7-  the  Secretary. 
The  Senate  amendment  makes  provision  for  appointment  of  a  review 
committee  if,  on  the  basis  of  such  financial  and  other  data,  the  Secre¬ 
tary  has  reasonable  cause  to  believe  that  such  percentage  increase 
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would  substantially  curtail  employment  in  the  industry.  A  review 
committee  may  recommend  a  rate  or  rates  in  lieu  of  the  applicable 
percentage  increase,  not  in  excess  of  $1.15  during  the  first  2  years 
after  the  effective  date  of  the  act,  or  $1.25  thereafter.  In  the  event 
a  wage  order  is  not  issued  pursuant  to  the  recommendations  of  such 
review  committee  prior  to  the  dates  the  percentage  increases  are 
scheduled  to  become  effective,  the  percentage  increases  will  take 
effect,  except  with  respect  to  employees  of  an  employer  who  (1)  filed 
an  application  for  the  review  committee  and  (2)  provided  an  under¬ 
taking  with  sureties  satisfactory  to  the  Secretary  to  cover  the  differ¬ 
ence  between  the  wages  his  employees  actually  received  and  the  wages 
to  which  they  become  entitled.  It  is  further  provided  that  no  special 
industry  committee  shall  hold  any  hearing  within  1  year  after  a  min¬ 
imum  rate  or  rates  for  such  industry  shall  have  been  recommended 
to  the  Secretary  by  a  review  committee. 

Provision  is  also  made  for  setting  the  initial  minimum  rate  for 
employees  on  the  islands  to  whom  protection  will  be  newly  extended. 
Provision  is  made  for  appointment,  within  60  days  after  the  date  of 
enactment,  of  a  special  industry  committee  to  determine  the  rate  or 
rates  appropriate  for  the  newly  protected  workers.  Such  rate  or 
rates  will  become  effective  on  the  effective  date  of  the  wage  order 
issued  pursuant  to  the  industry  committee’s  recommendation,  but 
not  before  60  days  after  the  effective  date  of  the  amendments.  Sub¬ 
sequently,  each  rate  will  be  subject  to  review  at  least  once  during 
each  biennial  period. 

The  substitute  agreed  upon  in  conference  (sec.  6(c))  includes  these 
provisions. 

Student  workers. — The  House  bill  authorizes  the  Secretary  to  permit 
employment  of  full-time  students  outside  their  school  hours  at  sub¬ 
minimum  wages,  subject  to  the  same  standards  and  restrictions  appli¬ 
cable  in  the  case  of  learners,  apprentices,  and  messengers.  The  Senate 
amendment  is  similar  to  the  House  bill,  but  provides  that  such 
students  may  be  employed  in  retail  or  service  establishments  in  posi¬ 
tions  ordinarily  given  full-time  employees.  The  conference  substitute 
(sec.  14)  adopts  the  provisions  of  the  Senate  amendment. 

Adam  C.  Powell, 

James  Roosevelt, 

John  H.  Dent, 

Managers  on  the  Part  of  the  House. 
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Senate 

The  Ornate  was  not  in  session  today.  Its  next  meeting  will  be  held  on  Wednesday,  May  3,  1961,  at  11/^clock  a.m. 

House  of  Representatives 

Tuesday,  May  2,  1961 


The  House  met  at  12  o’clocksnoon. 

The  Chaplain,  Rev.  Bernard  BiNaskamp, 
D.D.,  offered  the  following  prayer; 

St.  Paul’s  affirmation  conceming'God, 
Acts  17:  28:  For  in  Him  we  live,  and 
move,  and  have  our  being. 

Our  kind  Heavenly  Father,  who  art' 
daily  making  us  the  beneficiaries  of  Thy 
bountiful  providence,  inspire  us  to  be¬ 
lieve  that  Thou  art  deeply  concerned 
about  us  in  these  times  of  world  tragedy. 

May  we  be  more  fully  aware  of  how 
dependent  we  are  upon  Thee  and  how 
able  and  willing  Thou  art  to  supply  our 
many  needs  and  gird  us  with  insight  and 
strength  to  meet  life’s  duties  and  de¬ 
mands. 

Grant  that  Thy  continuing  care  and 
goodness  may  evoke  within  us  the  spirit 
of  humility  and  gratitude  and  give  us 
the  assurance  that  where  Thou  dost 
guide  Thou  wilt  also  provide. 

Help  us  to  stand  in  the  noble  succes¬ 
sion  and  sublime  tradition  of  those  who, 
in  every  generation,  have  put  themselves 
on  the  side  of  faith  and  yielded  to  it 
appeals  and  pressures  when  besieged  aj 
harassed  by  moods  of  fear  and  anguish. 

Hear  us  in  Christ’s  name.  AmejL 

THE  JOURNAL  „ 

The  Journal  of  the  proceedings  of 
yesterday  was  read  and/approved. 


MESSAGE  FROM  THE  SENATE 

A  message  fmi  the  Senate  by  Mr. 
McGown,  one/of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and 
joint  resolutions  of  the  following  titles, 
in  whiclyuie  concurrence  of  the  House  is 
requesj 

S.  VH8.  An  act  to  provide  for  the  increased 
distribution  of  the  Congressional  Record  to 
the  Federal  judiciary. 


S.J.  Res.  24.  Joint  resolution  designating 
the  fourth  Sunday  in  September  of  each 
year  as  “Interfaith  Day.” 

S.J.  Res.  34.  Joint  resolution  designating 
the  week  of  October  9-15,  1961,  as  Nation; 
American  Guild  of  Variety  Artists  Week., 

S.J.  Res.  65.  Joint  resolution  designating 
^the  week  of  May  14-20,  1961,  as  Police 'Week 
id  designating  May  15,  1961,  as  Peace  Of¬ 
ficers  Memorial  Day. 

S^LRes.  68.  Joint  resolution  providing  for 
the  assignation  of  the  week  commencing 
October^!.,  1961,  as  “National  Public  Works 
Week.” 


CORRECTION  OF  RECORD 

Mr.  KORNEGAY.  Mr.  Speaker,  on 
Tuesday,  April-  I5L  I  made  a  statement 
on  the  floor  Of  tnh  House  with  regard 
to  the  plight  of  the  textile  industry.  On 
page  SSl^of  the  CongXeissional  Record 
for  that  date,  my  statement  should  be 
corrected  to  read,  from  the  middle  of 
line-14  through  line  18,  as  folHnvs: 

?he  country’s  largest  denim 'plant,  the 
fhite  Oak  division  of  Cone  MillsSCorp.,  is 
located  in  my  district,  and  the  country’s 
largest  producer  of  work  clothing,  Blu^Bell, 
Inc.,  is  also  located  there. 

I  ask  unanimous  consent  to  have  tlife 
permanent  Record  so  corrected. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 

Mr.  ROOSEVELT  submitted  the  fol¬ 
lowing  conference  report  and  statement 
on  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 


production  of  goods  for  commerce,  to  in- 
j  crease  the  minimum  wage  under  the  act 
^.to  $1.25  an  hour,  and  for  other  pur¬ 
poses: 

Conference  Report  (H.  Rept.  No.  327) 

The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3935),  to  amend  the  Fair  Labor  Standards^ 
Act  of  1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  engaged 
j  in  retail  trade  or  service  and  of  other  em- 
j  ployers  engaged  in  commerce  or  in  the  pro- 
|  duction  of  goods  for  commerce,  to  increase 
j  the  minimum  wage  under  the  act  to  $1.25 
an  hour,  and  for  other  purposes,  having  met 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
inserted  by  the  Senate  amendment  insert  the 
following :  “That  this  Act  may  be  cited  as  the 
‘Fair  Labor  Standards  Amendments  of  1961’. 

“DEFINITIONS 

“Sec.  2.  (a)  Paragraph  (m)  of  section  3  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  defining  the  term  ‘wage’,  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  a  colon  and  the  following: 
‘Provided,  That  the  cost  of  board,  lodging,  or 
other  facilities  shall  not  be  included  as  a 
part  of  the  wage  paid  to  any  employee  to  the 
extent  it  is  excluded  therefrom  under  the 
terms  of  a  bona  fide  collective-bargaining 
agreement  applicable  to  the  particular  em¬ 
ployee:  Provided  further,  That  the  Secre¬ 
tary  is  authorized  to  determine  the  fan- 
value  of  such  board,  lodging,  or  other  facili¬ 
ties  for  defined  classes  of  employees  and  in 
defined  areas,  based  on  average  cost  to  the 
employer  or  to  groups  of  employers  similarly 
situated,  or  average  value  to  groups  of  em¬ 
ployees,  or  other  appropriate  measures  of 
fair  value.  Such  evaluations,  where  appli¬ 
cable  and  pertinent,  shall  be  used  in  lieu  of 
actual  measure  of  cost  in  determining  the 
wage  paid  to  any  employee’. 
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“(b)  Paragraph  (n)  of  section  3  of  such 
Act  is  amended  by  inserting  immediately  be¬ 
fore  ‘shall  not’  the  following  except  as  used 
in  subsection  (s)(l),\ 

"(c)  Section  3  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

“‘(p)  “American  vessel”  includes  any 
vessel  which  is  documented  or  numbered 
under  the  laws  of  the  United  States. 

"‘(q)  “Secretary”  means  the  Secretary  of 
of  Labor. 

“‘(r)  “Enterprise”  means  the  related  ac¬ 
tivities  performed  (either  through  unified 
operation  or  common  control)  by  any  per¬ 
son  or  persons  for  a  common  business  pur¬ 
pose,  and  includes  all  such  activities  whether 
performed  in  one  or  more  establishments  or 
by  one  or  more  corporate  or  other  organiza¬ 
tional  units  including  departments  of  an 
establishment  operated  through  leasing  ar¬ 
rangements,  but  shall  not  include  the  re¬ 
lated  activities  performed  for  such  enterprise 
by  an  independent  contractor:  Provided, 
That,  within  the  meaning  of  this  subsection, 
a  retail  or  service  establishment  which  is 
under  independent  ownership  shall  not  be 
deemed  to  be  so  operated  or  controlled  as  to 
be  other  than  a  separate  and  distinct  enter¬ 
prise  by  reason  of  any  arrangement,  which 
includes,  but  is  not  necessarily  limited  to, 
an  agreement,  (1)  that  it  will  sell,  or  sell 
only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or 
(2)  that  it  will  join  with  other  such  estab¬ 
lishments  in  the  same  industry  for  the  pur¬ 
pose  of  collective  purchasing,  or  (3)  that  it 
will  have  the  exclusive  right  to  sell  the 
goods  or  use  the  brand  name  of  a  manufac¬ 
turer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that 
it  occupies  premises  leased  to  it  by  a  person 
who  also  leases  premises  to  other  retail  or 
service  establishments’. 

“‘(s)  “Enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce” 
means  any  of  the  following  in  the  activities 
of  which  employees  are  so  engaged,  including 
employees  handling,  selling,  or  otherwise 
working  on  goods  that  have  been  moved  in 
or  produced  for  commerce  by  any  person : 

“  ‘  ( 1 )  any  such  enterprise  which  has  one 
or  more  retail  or  service  establishments  if 
the  annual  gross  volume  of  sales  of  such 
enterprise  is  not  less  than  $1,000,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated  and  if  such 
enterprise  purchases  or  receives  goods  for 
resale  that  move  or  have  moved  across  State 
lines  (not  in  deliveries  from  the  reselling 
establishment)  which  amount  in  total  an¬ 
nual  volume  to  $250,000  or  more; 

“‘(2)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  operating  a  street, 
suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier  if  the  an¬ 
nual  gross  volume  of  sales  of  such  enterprise 
is  not  less  than  $1,000,000,  exclusive  of  excise 
taxes  at  the  retail  level  which  are  separately 
stated; 

“‘(3)  any  establishment  of  any  such 
enterprise,  except  establishments  and  enter¬ 
prises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not  less  than  $1,000,000; 

“‘(4)  any  such  enterprise  which  is  en¬ 
gaged  in  the  business  of  construction  or 
reconstruction,  or  both,  if  the  annual  gross 
volume  from  the  business  of  such  enterprise 
is  not  less  than  $350,000; 

“‘(5)  any  gasoline  service  establishment 
if  the  annual  gross  volume  of  sales  of  such 
establishment  is  not  less  than  $250,000,  ex¬ 
clusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated: 

Provided,  That  an  establishment  shall  not 
be  considered  to  be  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 


commerce,  or  a  part  of  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods 
for  commerce,  and  the  sales  of  such  estab¬ 
lishment  shall  not  be  included  for  the  pur¬ 
pose  of  determining  the  annual  gross  volume 
of  sales  of  any  enterprise  for  the  purpose  of 
this  subsection,  if  the  only  employees  of  such 
establishment  are  the  owner  thereof  or  per¬ 
sons  standing  in  the  relationship  of  parent, 
spouse,  or  child  of  such  owner.’ 
“investigations  of  effects  on  employment 

OF  FOREIGN  COMPETITION 

“Sec.  3.  Section  4  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

“‘(e)  Whenever  the  Secretary  has  reason 
to  believe  that  in  any  industry  under  this 
Act  the  competition  of  foreign  producers  in 
United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted,  or  is  likely  to  result,  in 
increased  unemployment  in  the  United 
States,  he  shall  undertake  an  investigation  to 
gain  full  information  with  respect  to  the 
matter.  If  he  determines  such  increased  un¬ 
employment  has  in  fact  resulted,  or  is  in  fact 
likely  to  result,  from  such  competition,  he 
shall  make  a  full  and  complete  report  of  his 
findings  and  determinations  to  the  President 
and  to  the  Congress:  Provided,  That  he  may 
also  include  in  such  report  information  on 
the  increased  employment  resulting  from  ad¬ 
ditional  exports  in  any  industry  under  this 
Act  as  he  may  determine  to  be  pertinent  to 
such  report.’ 

“SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO 
RICO  AND  THE  VIRGIN  ISLANDS 

“Sec.  4.  Subsection  (a)  of  section  5  of 
such  Act  is  amended  by  inserting  after  the 
words  ‘production  of  goods  for  commerce’ 
wherever  they  appear,  the  following:  ‘or 
employed  in  any  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce’. 

“MINIMUM  WAGES 

“Sec.  5.  (a)(1)  Section  6(a)  of  such  Act  is 
amended  by  inserting  after  the  word  ‘who’ 
in  the  portion  thereof  preceding  paragraph 

(1) ,  the  words  ‘in  any  workweek’. 

“(2)  Paragraph  (1)  of  section  6(a)  of  such 
Act  is  amended  to  read  as  follows: 

“‘(1)  not  less  than  $1.15  an  hour  during 
the  first  two  years  from  the  effective  date  of 
the  Pair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  there¬ 
after,  except  as  otherwise  provided  in  this 
section.’ 

“(3)  The  first  sentence  of  paragraph  (3) 
of  section  6(a)  of  such  Act  is  amended  to 
read  as  follows: 

“‘(3)  if  such  employee  is  employed  in 
American  Samoa,  in  lieu  of  the  rate  or  rates 
provided  by  this  subsection  or  subsection 
(b) ,  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accord¬ 
ance  with  recommendations  of  a  special  in¬ 
dustry  committee  or  committees  which  he 
shall  appoint  in  the  same  manner  and  pur¬ 
suant  to  the  same  provisions  as  are  appli¬ 
cable  to  the  special  industry  committees  pro¬ 
vided  for  Puerto  Rico  and  the  Virgin  Islands 
by  this  Act  as  amended  from  time  to  time.’ 

“(b)  Subsection  (b)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“  ‘(b)  Every  employer  shall  pay  to  each  of 
his  employees  who  in  any  workweek  (i)  is 
employed  in  an  enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  as  defined  in  section  (3)(s)(l), 

(2) ,  or  (4)  or  by  an  establishment  described 
in  section  (3)  (s)  (3)  or  (5),  and  who,  except 
for  the  enactment  of  the  Fair  Labor  Stand¬ 
ards  Amendments  of  1961,  would  not  be 
within  the  purview  of  this  section,  or  (ii)  is 
brought  within  the  purview  of  this  section  by 
the  amendments  made  to  section  13(a)  of 
this  Act  by  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  wages  at  rates — 

“  ‘(1)  not  less  than  $1  an  hour  during  the 
first  three  years  from  the  effective  date  of 


such  amendments;  not  less  than  $1.15  an 
hour  during  the  fourth  year  from  such  date; 
and  not  less  than  the  rate  effective  under 
paragraph  (1)  of  subsection  (a)  thereafter; 

“‘(2)  if  such  employee  is  employed  as  a 
seaman  on  an  American  vessel,  not  less  than 
the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment, 
wages  equal  to  compensation  at  the  hourly 
rate  prescribed  by  paragraph  ( 1 )  of  this  sub¬ 
section  for  all  hours  during  such  period  when 
he  was  actually  on  duty  (including 
periods  aboard  ship  when  the  employee  was 
on  watch  or  was,  at  the  direction  of  a  su¬ 
perior  officer,  performing  work  or  standing 
by,  but  not  including  off-duty  periods  which 
are  provided  pursuant  to  the  employment 
agreement) .’ 

"(c)  Subsection  (c)  of  section  6  of  such 
Act  is  amended  to  read  as  follows: 

“‘(c)  The  rate  or  rates  provided  by  sub¬ 
sections  (a)  and  (b)  of  this  section  shall 
be  superseded  in  the  case  of  any  employee 
in  Puerto  Rico  or  the  Virgin  Islands  only 
for  so  long  as  and  insofar  as  such  employee 
is  covered  by  a  wage  order  heretofore  or 
hereafter  issued  by  the  Secretary  pursuant  to 
the  recommendations  of  a  special  industry 
committee  appointed  pursuant  to  section  5: 
Provided,  That  (1)  the  following  rates  shall 
apply  to  any  such  employee  to  whom  the 
rate  or  rates  prescribed  by  subsection  (a) 
would  otherwise  apply: 

“‘(A)  The  rate  or  rates  applicable  under 
the  most  recent  wage  order  issued  by  the 
Secretary  prior  to  the  effective  date  of  the 
Fair  Labor  Standards  Amendments  of  1961, 
increased  by  15  per  centum,  unless  such  rate 
or  rates  are  superseded  by  the  rate  or  rates 
prescribed  in  a  wage  order  issued  by  the  Sec¬ 
retary  pursuant  to  the  recommendations  of 
a  review  committee  appointed  under  para¬ 
graph  ( C ) .  Such  rate  or  rates  shall  become 
effective  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of 
1961  or  one  year  from  the  effective  date  of 
the  most  recent  wage  order  applicable  to 
such  employee  theretofore  issued  by  the 
Secretary  pursuant  to  the  recommendations 
of  a  special  industry  committee  appointed 
under  section  5,  whichever  is  later. 

“‘(B)  Beginning  two  years  after  the  ap¬ 
plicable  effective  date  under  paragraph  (A) , 
not  less  than  the  rate  or  rates  prescribed  by 
paragraph  (A) ,  increased  by  an  amount  equal 
to  10  per  centum  of  the  rate  or  rates  ap¬ 
plicable  under  the  most  recent  wage  order 
issued  by  the  Secretary  prior  to  the  effective 
date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961,  unless  such  rate  or  rates  are 
superseded  by  the  rate  or  rates  prescribed  in 
a  wage  order  issued  by  the  Secretary  pursu¬ 
ant  to  the  recommendations  of  a  review 
committee  appointed  under  paragraph  (C). 

“‘(C)  Any  employer,  or  group  of  em¬ 
ployers,  employing  a  majority  of  the 
employees  in  an  industry  in  Puerto  Rico  or 
the  Virgin  Islands,  may  apply  to  the  Secretary 
in  writing  for  the  appointment  of  a  review 
committee  to  recommend  the  minimum  rate 
or  rates  to  be  paid  such  employees  in  lieu 
of  the  rate  or  rates  provided  by  paragraph 

(A)  or  (B).  Any  such  application  with 
respect  to  any  rate  or  rates  provided  for 

'  under  paragraph  (A)  shall  be  filed  within 
sixty  days  following  the  enactment  of  the 
Fair  Labor  Standards  Amendments  of  1961 
and  any  such  application  with  respect  to  any 
rate  or  rates  provided  for  under  paragraph 

(B)  shall  be  filed  not  more  than  one 
hundred  and  twenty  days  and  not  less  than 
sixty  days  prior  to  the  effective  date  of  the 
applicable  rate  or  rates  under  paragraph  (B) . 
The  Secretary  shall  promptly  consider  such 
application  and  may  appoint  a  review  com¬ 
mittee  if  he  has  reasonable  cause  to  believe, 
on  the  basis  of  financial  and  other  informa¬ 
tion  contained  in  the  application,  that  com¬ 
pliance  with  any  applicable  rate  or  rates  pre¬ 
scribed  by  paragraph  (A)  or  (B)  will  sub- 
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stantially  curtail  employment  in  such  indus¬ 
try.  The  Secretary’s  decision  upon  any  such 
application  shall  be  final.  Any  wage  order 
issued  pursuant  to  the  recommendations  of  a 
review  committee  appointed  under  this  para¬ 
graph  shall  take  effect  on  the  applicable 
effective  date  provided  in  paragraph  (A) 
or  (B). 

“‘(D)  In  the  event  a  wage  order  has  not 
been  issued  pursuant  to  the  recommendation 
of  a  review  committee  prior  to  the  applicable 
effective  date  under  paragraph  (A)  or  (B), 
the  applicable  percentage  increase  provided 
by  any  such  paragraph  shall  take  effect  on 
the  effective  date  prescribed  therein,  except 
with  respect  to  the  employees  of  an  employer 
who  filed  an  application  under  paragraph 
(C)  and  who  files  with  the  Secretary  an  un¬ 
dertaking  with  a  surety  or  sureties  satisfac¬ 
tory  to  the  Secretary  for  payment  to  his 
employees  of  an  amount  sufficient  to  com¬ 
pensate  such  employees  for  the  difference 
between  the  wages  they  actually  receive  and 
the  wages  to  which  they  are  entitled  under 
this  subsection.  The  Secretary  shall  be  em¬ 
powered  to  enforce  such  undertaking  and 
any  sums  recovered  by  him  shall  be  held  in 
a  special  deposit  account  and  shall  be  paid, 
on  order  of  the  Secretary,  directly  to  the 
employee  or  employees  affected.  Any  such 
sum  not  paid  to  an  employee  because  of  in¬ 
ability  to  do  so  within  a  period  of  three  years 
shall  be  covered  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

‘‘‘(2)  In  the  case  of  any  such  employee 
to  whom  subsection  (b)  would  otherwise  ap¬ 
ply,  the  Secretary  shall  within  sixty  days 
after  the  enactment  of  the  Pair  Labor  Stand¬ 
ards  Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  sec¬ 
tion  5  to  recommend  the  highest  minimum 
wage  rate  or  rates  in  accordance  with  the 
standards  prescribed  by  section  8,  not  in 
excess  of  the  applicable  rate  provided  by  sub¬ 
section  (b),  to  be  applicable  to  such  em¬ 
ployee  in  lieu  of  the  rate  or  rates  prescribed 
by  subsection  (b) .  The  rate  or  rates  recom¬ 
mended  by  the  special  industry  committee 
shall  be  effective  with  respect  to  such  em¬ 
ployee  upon  the  effective  date  of  the  wage 
order  issued  pursuant  to  such  recommenda¬ 
tion  but  not  before  sixty  days  after  the  effec¬ 
tive  date  of  the  Fair  Labor  Standards  Amend¬ 
ments  of  1961. 

“‘(3)  The  provisions  of  section  5  and  sec¬ 
tion  8,  relating  to  special  industry  commit¬ 
tees,  shall  be  applicable  to  review  committees 
appointed  under  this  subsection.  The  ap¬ 
pointment  of  a  review  committee  shall  be 
in  addition  to  and  not  in  lieu  of  any  special 
industry  committee  required  to  be  appointed 
pursuant  to  the  provisions  of  subsection  (a) 
of  section  8,  except  that  no  special  industry 
committee  shall  hold  any  hearing  within  one 
year  after  a  minimum  wage  rate  or  rates 
for  such  industry  shall  have  been  recom¬ 
mended  to  the  Secretary  by  a  review  com¬ 
mittee  to  be  paid  in  lieu  of  the  rate  or  rates 
provided  for  under  paragraph  (A)  or  (B). 
The  minimum  wage  rate  or  rates  prescribed 
by  this  subsection  shall  be  in  effect  only 
for  so  long  as  and  insofar  as  such  minimum 
wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum 
wage  rate  or  rates  (but  not  in  excess  of  the 
applicable  rate  prescribed  in  subsection  (a) 
or  subsection  (b) )  hereafter  issued  by  the 
Secretary  pursuant  to  the  recommendation 
of  a  special  industry  committee.’ 

“MAXIMUM  HOURS 

“Sec.  6.  (a)  Subsection  (a)  of  section  7 
of  such  Act  is  amended  by  designating  such 
subsection  as  subsection  (a)(1),  by  insert¬ 
ing  after  the  word  ‘who’  the  words  'in  any 
workweek’,  and  by  striking  out  the  period 
at  the  end  thereof  and  inserting  a  semicolon 
and  the  word  ‘and’  in  lieu  thereof  and  adding 
the  following  new  paragraph  (2)  : 

“  ‘(2)  No  employer  shall  employ  any  of  his 
employees  who  in  any  workweek  (i)  is  em¬ 


ployed  in  an  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce, 
as  defined  in  section  3(s)(l)  or  (4),  or  by 
an  establishment  described  in  section  3(s) 
(3),  and  who,  except  for  the  enactment  of 
the  Pair  Labor  Standards  Amendments  of 
1961,  would  not  be  within  the  purview  of 
this  subsection,  or  (ii)  is  brought  within 
the  purview  of  this  subsection  by  the  amend¬ 
ments  made  to  section  13  of  this  Act  by  the 
Fair  Labor  Standards  Amendments  of  1961 — 

“‘(A)  for  a  workweek  longer  than  forty- 
four  hours  during  the  third  year  from  the 
effective  date  of  the  Pair  Labor  Standards 
Amendments  of  1961, 

“‘(B)  for  a  workweek  longer  than  forty- 
two  hours  during  the  fourth  year  from  such 
date, 

“‘(C)  for  a  workweek  longer  than  forty 
hours  after  the  expiration  of  the  fourth 
year  from  such  date,  unless  such  employee 
receives  compensation  for  his  employment 
in  excess  of  the  hours  above  specified  at  a 
rate  not  less  than  one  and  one-half  times 
the  regular  rate  at  which  he  is  employed.’ 

“(b)  Subsection  (b)  of  section  7  of  such 
Act  is  amended  by  striking  out  ‘in  excess 
of  forty  hours  in  the  workweek’  in  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow¬ 
ing:  ‘in  excess  of  the  maximum  workweek 
applicable  to  such  employee  under  subsection 
(a)  ’. 

“(c)  Paragraph  (5)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  ‘forty  in  a  workweek’  and  inserting  in 
lieu  thereof  the  following:  ‘in  excess  of  the 
maximum  workweek  applicable  to  such  em¬ 
ployee  under  subsection  (a)  ’. 

“(d)  Paragraph  (7)  of  subsection  (d)  of 
section  7  of  such  Act  is  amended  by  striking 
out  ‘forty  hours’  and  inserting  in  lieu  thereof 
the  following:  ‘the  maximum  workweek  ap¬ 
plicable  to  such  employee  under  subsection 
(a)  ’. 

“(e)  Subsection  (e)  of  section  7  of  such 
Act  is  amended  (1)  by  striking  out  ‘forty 
hours’  and  inserting  in  lieu  thereof  ’the  max¬ 
imum  workweek  applicable  to  such  employee 
under  subsection  (a)’,  (2)  by  striking  out 
‘section  6(a)’  and  inserting  in  lieu  thereof 
‘subsection  (a)  or  (b)  of  section  6  (which¬ 
ever  may  be  applicable),  and  (3)  by  striking 
out  ‘forty  in  any’  and  inserting  in  lieu  there¬ 
of  ‘such  maximum’. 

“(f)  Subsection  (f)  of  section  7  of  such 
Act  is  amended  by  striking  out  ‘forty  hours’ 
both  times  it  appears  therein  and  inserting 
in  lieu  thereof  the  following:  ‘the  maximum 
workweek  applicable  to  such  employee  under 
such  subsection’. 

“(g)  Section  7  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

“  ‘(h)  No  employer  shall  be  deemed  to  have 
violated  subsection  (a)  by  employing  any 
employee  of  a  retail  or  service  establishment 
for  a  workweek  in  excess  of  the  applicable 
workweek  specified  therein,  if  (1)  the  regu¬ 
lar  rate  of  pay  of  such  employee  is  in  excess 
of  one  and  one-half  times  the  minimum 
hourly  rate  applicable  to  him  under  section 
6,  and  (2)  more  than  half  his  compensation 
for  a  representative  period  (not  less  than 
one  month)  represents  commissions  on  goods 
or  services.’ 

“WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

“Sec.  7.  Subsection  (a)  of  section  8  of 
such  Act  is  amended  by  inserting  after  the 
word  ‘industries’  where  it  appears  in  the 
first  sentence  the  words  ‘or  enterprise’;  and 
by  inserting  after  the  words  ‘production  of 
goods  for  commerce’  where  they  appear  in 
the  second  sentence  the  following:  ‘or  in 
any  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce’. 

“CHILD  LABOR  PROVISIONS 

“Sec.  8.  Subsection  (c)  of  section  12  of 
such  Act  is  amended  by  striking  out  the 
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period  at  the  end  thereof  and  inserting  in 
lieu  thereof  the  following:  ‘or  any  enter¬ 
prise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.’ 

“exemptions 

“Sec.  9.  Subsections  (a)  and  (b)  of  sec¬ 
tion  13  of  such  Act  are  amended  to  read 
as  follows : 

“‘(a)  The  provisions  of  sections  6  and  7 
shall  not  apply  with  respect  to — 

“‘(1)  any  employee  employed  in  a  bona 
fide  executive,  administrative,  or  profession¬ 
al  capacity,  or  in  the  capacity  of  outside 
salesman  (as  such  terms  are  defined  and  de¬ 
limited  from  time  to  time  by  regulations  of 
the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except 
that  an  employee  of  a  retails  or  service  es¬ 
tablishment  shall  not  be  excluded  from  the 
definition  of  employee  employed  in  a  bona 
fide  executive  or  administrative  capacity  be¬ 
cause  of  the  number  of  hours  in  his  work¬ 
week  which  he  devotes  to  activities  not  di¬ 
rectly  or  closely  related  to  the  performance  of 
executive  or  administrative  activities,  if  less 
than  40  per  centum  of  his  hours  worked  in 
the  workweek  are  devoted  to  such  activi¬ 
ties)  ;  or 

“  ‘ (2)  any  employee  employed  by  any  retail 
or  service  establishment,  more  than  50  per 
centum  of  which  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  goods  or  services  is 
made  within  the  State  in  which  the  estab¬ 
lishment  is  located,  if  such  establishment — 

“‘(i)  is  not  in  an  enterprise  described  in 
section  3(s) ,  or 

“‘(ii)  is  in  such  an  enterprise  and  is  a 
hotel,  motel,  restaurant,  or  motion  picture 
theater;  or  is  an  amusement  or  recreational 
establishment  that  operates  on  a  seasonal 
basis,  or 

“  ‘ (iii)  is  in  such  an  enterprise  and  is  a 
hospital,  or  an  institution  which  is  primarily 
engaged  in  the  care  of  the  sick,  the  aged, 
the  mentally  ill  or  defective,  residing  on  the 
premises  of  such  institution,  or  a  school  for 
physically  or  mentally  handicapped  or  gifted 
children,  or 

“  ‘(iv)  is  in  such  an  enterprise  and  has  an 
annual  dollar  volume  of  sales  (exclusive  of 
excise  taxes  at  the  retail  level  which  are 
separately  stated)  which  is  less  than  $250,- 
000. 


A  ‘retail  or  service  establishment’  shall  mean 
an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or 
services  (or  of  both)  is  not  for  resale  and  is 
recognized  as  retail  sales  or  services  in  the 
particular  industry;  or 

“‘(3)  any  employee  employed  by  any  es¬ 
tablishment  engaged  in  laundering,  cleaning, 
or  repairing  clothing  or  fabrics,  more  than 
50  per  centum  of  which  establishment’s  an¬ 
nual  dollar  volume  of  sales  of  such  services 
is  made  within  the  State  in  which  the  estab¬ 
lishment  is  located:  Provided,  That  75  per 
centum  of  such  establishment’s  annual  dol¬ 
lar  volume  of  sales  of  such  services  is  made 
to  customers  who  are  not  engaged  in  a  min¬ 
ing,  manufacturing,  transportation,  or  com¬ 
munications  business;  or 

“  ‘(4)  any  employee  employed  by  an  estab¬ 
lishment  which  qualifies  as  an  exempt  re¬ 
tail  establishment  under  clause  (2)  of  this 
subsection  and  is  recognized  as  a  retail 
establishment  in  the  particular  industry 
notwithstanding  that  such  establishment 
makes  or  processes  at  the  retail  establish¬ 
ment  the  goods  that  it  sells:  Provided, 
That  more  than  85  per  centum  of  such 
establishment’s  annual  dollar  volume  of 
sales  of  goods  so  made  or  processed  is  made 
within  the  State  in  which  the  establishment 


:ated;  or 

(5)  any  employee  employed  in  the 
ling,  taking,  propagating,  harvesting, 
vating,  or  farming  of  any  kind  of  fish, 
fish,  Crustacea,  sponges,  seaweeds,  or 
p  aquatic  forms  of  animal  and  vege- 
.  tho  first.  nrocessing.  canning 
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or  packing  such  marine  products  at  sea  as 
an  incident  to,  or  in  conjunction  with  such 
fishing  operations,  including  the  going  to 
and  returning  from  work  and  loading  and 
unloading  when  performed  by  any  such  em¬ 
ployee;  or 

“  ‘(6)  any  employee  employed  in  agri¬ 
culture  or  in  connection  with  the  operation 
or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for 
profit,  or  operated  on  a  share-crop  basis, 
and  which  are  used  exclusively  for  supply 
and  storing  of  water  for  agricultural  pur¬ 
poses;  or 

“‘(7)  any  employee  to  the  extent  that 
such  employee  is  exempted  by  regulations  or 
orders  of  the  Secretary  issued  under  section 
14;  or 

“  ‘(8)  any  employee  employed  in  connec¬ 
tion  with  the  publication  of  any  weekly, 
semiweekly,  or  daily  newspaper  with  a  cir¬ 
culation  of  less  than  four  thousand  the 
major  part  of  which  circulation  is  within  the 
county  where  printed  and  published  or  coun¬ 
ties  contiguous  thereto;  or 

“‘(9)  any  employee  of  a  street,  suburban 
or  interurban  electric  railway,  or  local  trolley 
or  motor  bus  carrier,  not  in  an  enterprise 
described  in  section  3(s)  (2);  or 

“‘(10)  any  individual  employed  within 
the  area  of  production  (as  defined  by  the 
Secretary),  engaged  in  handling,  packing, 
storing,  compressing,  pasteurizing,  drying, 
preparing  in  their  raw  or  natural  state,  or 
canning  of  agricultural  or  horticultural 
commodities  for  market,  or  ih  making  cheese 
or  butter  or  other  dairy  products;  or 

“  ‘(11)  any  switchboard  operator  employed 
by  an  independently  owned  public  telephone 
company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“‘(12)  any  employee  of  an  employer  en¬ 
gaged  in  the  business  of  operating  taxicabs; 
or 

“  ‘(13)  any  employee  or  proprietor  in  a  re¬ 
tail  or  service  establishment  which  qualifies 
as  an  exempt  retail  or  service  establishment 
under  clause  (2)  of  this  subsection  with 
respect  to  whom  the  provisions  of  sections 
6  and  7  would  not  otherwise  apply,  engaged 
in  handling  telegraphic  messages  for  the 
public  under  an  agency  or  contract  arrange¬ 
ment  with  a  telegraph  company  where  the 
telegraph  message  revenue  of  such  agency 
does  not  exceed  $500  a  month;  or 

“‘(14)  any  employee  employed  as  a  sea¬ 
man  on  a  vessel  other  than  an  American 
vessel;  or 

“‘(15)  any  employee  employed  in  plant¬ 
ing  or  tending  trees,  cruising,  surveying,  or 
felling  timber,  or  in  preparing  or  transport¬ 
ing  logs  or  other  forestry  products  to  the 
mill,  processing  plant,  railroad,  or  other 
transportation  terminal,  if  the  number  of 
employees  employed  by  his  employer  in  such 
forestry  or  lumbering  operations  does  not 
exceed  twelve;  or 

“‘(16)  any  employee  with  respect  to  his 
employment  in  agriculture  by  a  farmer,  not¬ 
withstanding  other  employment  of  such 
employee  in  connection  with  livestock  auc¬ 
tion  operations  in  which  such  farmer  is  en¬ 
gaged  as  an  adjunct  to  the  raising  of  live¬ 
stock,  either  on  his  own  account  or  in  con¬ 
junction  with  other  farmers,  if  such  em¬ 
ployee  (A)  is  primarily  employed  during  his 
workweek  in  agriculture  by  such  farmer,  and 
(B)  is  paid  for  his  employment  in  connec¬ 
tion  with  such  livestock  auction  operations 
at  a  wage  rate  not  less  than  that  prescribed 
by  section  6(a)(1);  or 

“  ‘(17)  any  employee  employed  within  the 
area  of  production  (as  defined  by  the  Sec¬ 
retary)  by  an  establishment  commonly  rec¬ 
ognized  as  a  country  elevator,  including  such 
an  establishment  which  sells  products  and 
services  used  in  the  operation  of  a  farm: 
Provided,  That  no  more  than  five  employees 
are  employed  in  the  establishment  in  such 
operations;  or 
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“‘(18)  any  employee  engaged  in  ginning 
of  cotton  for  market,  in  any  place  of  em¬ 
ployment  located  in  a  county  where  cotton 
is  grown  in  commercial  quantities;  or 
“  ‘(19)  any  employee  of  a  retail  or  service 
establishment  which  is  primarily  engaged  in 
the  business  of  selling  automobiles,  trucks, 
or  farm  implements;  or 

“  '(20)  any  employee  of  a  retail  or  service 
establishment  who  is  employed  primarily  in 
connection  with  the  preparation  or  offering 
of  food  or  beverages  for  human  consumption, 
either  on  the  premises,  or  by  such  services 
as  catering,  banquet,  box  lunch,  or  curb  or 
counter  service,  to  the  public,  to  employees, 
or  to  members  or  guests  of  members  of 
clubs;  or 

“‘(21)  any  agricultural  employee  em¬ 
ployed  in  ^the  growing  and  harvesting  of 
shade-grown  tobacco  who  is  engaged  in  the 
processing  (including,  but  not  limited  to, 
drying,  curing,  fermenting,  bulking,  re¬ 
bulking,  sorting,  grading,  aging,  and  baling) 
of  such  tobacco,  prior  to  the  stemming 
process,  for  use  as  cigar  wrapper  tobacco;  or 
“‘(22)  any  employee  engaged  (A)  in  the 
transportation  and  preparation  for  trans¬ 
portation  of  fruits  or  vegetables,  whether  or 
not  performed  by  the  farmer,  from  the  farm 
to  a  place  of  first  processing  or  first  market¬ 
ing  within  the  same  State,  or  (B)  in  trans¬ 
portation,  whether  or  not  performed  by  the 
farmer,  between  the  farm  and  any  point 
within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits 
or  vegetables. 

“  ‘(b)  The  provisions  of  section  7  shall  not 
apply  with  respect  to — - 

“  ‘(1)  any  employee  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  establish  qualifications  and  maxi¬ 
mum  hours  of  service  pursuant  to  the  pro¬ 
visions  of  section  204  of  the  Motor  Carrier 
Act,  1935;  or 

“‘(2)  any  employee  of  an  employer  sub¬ 
ject  to  the  provisions  of  part  I  of  the  Inter¬ 
state  Commerce  Act;  or 

“‘(3)  any  employee  of  a  carrier  by  air 
subject  to  the  provisions  of  title  II  of  the 
Railway  Labor  Act;  or 

“  ‘(4)  any  employee  employed  in  the  can¬ 
ning,  processing,  marketing,  freezing,  curing, 
-storing,  packing  for  shipment,  or  distribut¬ 
ing  of  any  kind  of  fish,  shellfish,  or  other 
aquatic  forms  of  animal  or  vegetable  life,  or 
any  byproduct  thereof;  or 

“  ‘(5)  any  individual  employed  as  an  out¬ 
side  buyer  of  poultry,  eggs,  cream,  or  milk, 
in  their  raw  or  natural  state;  or 

“‘(6)  any  employee  employed  as  a  sea¬ 
man;  or 

“‘(7)  any  employee  of  a  street,  suburban 
or  interurban  electric  railway,  or  local  trol¬ 
ley  or  motorbus  carrier;  or 

“‘(8)  any  employee  of  a  gasoline  service 
station;  or 

“‘(9)  any  employee  employed  as  an  an¬ 
nouncer,  news  editor,  or  chief  engineer  by 
a  radio  or  television  station  the  major  studio 
of  which  is  located  (A)  in  a  city  or  town  of 
one  hundred  thousand  population  or  less, 
according  to  the  latest  available  decennial 
census  figures  as  compiled  by  the  Bureau  of 
the  Census,  except  where  such  city  or  town 
is  part  of  a  standard  metropolitan  statistical 
area,  as  defined  and  designated  by  the  Bu¬ 
reau  of  the  Budget,  which  has  a  total  popu¬ 
lation  in  excess  of  one  hundred  thousand,  or 
(B)  in  a  city  or  town  of  twenty-five  thou¬ 
sand  population  or  less,  which  is  part  of  such 
an  area  but  is  at  least  40  airline  miles  from 
the  principal  city  in  such  area;  or 

“‘(10)  any  employee  of  an  independently 
owned  and  controlled  local  enterprise  (in¬ 
cluding  an  enterprise  with  more  than  one 
bulk  storage  establishment)  engaged  in  the 
wholesale  or  bulk  distribution  of  petroleum 
products  if  (A)  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  more  than 
$1,000,000  exclusive  of  excise  taxes,  and  (B) 


more  than  75  per  centum  of  such  enter¬ 
prise’s  annual  dollar  volume  of  sales  is  made 
within  the  State  in  which  such  enterprise 
is  located,  and  (C)  not  more  than  25  per 
centum  of  the  annual  dollar  volume  of  sales 
of  such  enterprise  is  to  customers  who  are 
engaged  in  the  bulk  distribution  of  such 
products  for  resale;  or 

“  ‘(11)  any  employee  employed  as  a  driver 
or  driver’s  helper  making  local  deliveries, 
who  is  compensated  for  such  employment 
on  the  basis  of  trip  rates,  or  other  delivery 
payment  plan,  if  the  Secretary  shall  find 
that  such  plan  has  the  general  purpose  and 
effect  of  reducing  hours  worked  by  such 
employees  to,  or  below,  the  maximum  work¬ 
week  applicable  to  them  under  section  7(a).’ 

“Sec.  10.  That  section  13(d)  of  such  Act, 
as  amended,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
‘or  to  any  homeworker  engaged  in  the 
making  of  wreaths  composed  principally  of 
natural  holly,  pine,  cedar,  or  other  ever¬ 
greens  (including  the  harvesting  of  the 
evergreens  or  other  forest  products  used 
in  making  such  wreaths)’. 

"EMPLOYMENT  OP  STUDENTS 

“Sec.  11.  Clause  (1)  of  section  14  of  such 
Act  is  amended  by  striking  out  ‘and’  after 
‘apprentices,’  and  by  inserting  after  ‘mes¬ 
sages,’  the  following:  ‘and  of  full-time 
students  outside  of  their  school  hours  in 
any  retail  or  service  establishment;  Pro¬ 
vided,  That  such  employment  is  not  of  the 
type  ordinarily  given  to  a  full-time  em¬ 
ployee,’. 

“PENALTIES  AND  INJUNCTION  PROCEEDINGS 

“Sec.  12.  (a)  Section  16(b)  of  such  Act 
is  amended  by  adding  at  the  end  thereof  a 
new  sentence  as  follows:  ‘The  right  provided 
by  this  subsection  to  bring  an  action  by  or 
on  behalf  of  any  employee,  and  the  right 
of  any  employee  to  become  a  party  plaintiff 
of  any  such  action,  shall  terminate  upon 
the  filing  of  a  complaint  by  the  Secretary 
of  Labor  in  an  action  under  section  17  in 
which  restraint  is  sought  of  any  further 
delay  in  the  payment  of  unpaid  minimum 
wages,  or  the  amount  of  unpaid  overtime 
compensation,  as  the  case  may  be,  owing  to 
such  employee  under  section  6  or  section  7 
of  this  Act  by  an  employer  liable  therefor 
under  the  provisions  of  this  subsection.’ 

“(b)  Section  17  of  such  Act  is  amended 
to  read  as  follows: 

“  ‘INJUNCTION  PROCEEDINGS 

“  ‘Sec.  17.  The  district  courts,  together 
with  the  United  States  District  Court  for 
the  District  of  the  Canal  Zone,  the  District 
Court  of  the  Virgin  Islands,  and  the  District 
Court  of  Guam  shall  have  jurisdiction,  for 
cause  shown,  to  restrain  violations  of  sec¬ 
tion  15,  including  in  the  case  of  violations 
of  section  15(a)(2)  the  restraint  of  any 
withholding  of  payment  of  minimum  wages 
or  overtime  compensation  found  by  the 
the  court  to  be  due  to  employees  under  this 
Act  (except  sums  which  employees  are 
barred  from  recovering,  at  the  time  of  the 
commencement  of  the  action  to  restrain  the 
violations,  by  virtue  of  the  provisions  of 
section  6  of  the  Portal-to-Portal  Act  of 
1947) .’ 

“STUDY  OF  AGRICULTURAL  HANDLING  AND  PROC¬ 
ESSING  EXEMPTIONS  AND  RATES  OF  PAY  IN 

HOTELS,  MOTELS,  RESTAURANTS,  AND  OTHER 

FOOD  SERVICE  ENTERPRISES 

“Sec.  13.  The  Secretary  of  Labor  shall 
study  the  complicated  system  of  exemptions 
now  available  for  the  handling  and  process¬ 
ing  of  agricultural  products  under  such  Act 
and  particularly  sections  7(b)(3),  7(c),  and 
13(a)  (10),  and  the  complex  problems  in¬ 
volving  rates  of  pay  of  employees  in  hotels, 
motels,  restaurants,  and  other  food  service 
enterprises  who  are  exempted  from  the  pro¬ 
visions  of  this  Act,  and  shall  submit  to  the 
second  session  of  the  Eighty-seventh  Con- 
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gress  at  the  time  of  his  report  under  section 
4(d)  of  such  Act  a  special  report  containing 
the  results  of  such  study  and  Information, 
data  and  recommendations  for  further  leg¬ 
islation  designed  to  simplify  and  remove  the 
Inequities  in  the  application  of  such  ex¬ 
emptions. 

"effective  date 

“Sec.  14.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
one  hundred  and  twenty  days  after  the  date 
of  its  enactment,  except  as  otherwise  pro¬ 
vided  in  such  amendments  and  except  that 
the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amend¬ 
ments  made  by  this  Act,  under  the  Fair 
Labor  Standards  Act  of  1938  and  amend¬ 
ments  thereto,  including  amendments  made 
by  this  Act,  may  be  exercised  by  the  Secre¬ 
tary  on  and  after  the  date  of  enactment  of 
this  Act.” 

And  the  Senate  agree  to  the  same. 

Adam  C.  Powell, 

James  Roosevelt, 

John  H.  Dent, 

Managers  on  the  Part  of  the  House. 
Pat  McNamara, 

Jennings  Randolph, 

Ben  A.  Smith, 

Claiborne  Pell, 

Quentin  Burdick, 

Winston  L.  Prouty, 
Managers  on  the  Part  of  the  Senate. 

Statement 

The  managers  on  the  part  of  the  House 
at  the  conference  on  the  disagreeing  votes 
of  the  two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3935)  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  en¬ 
terprises  engaged  in  retail  trade  or  service 
and  of  other  employers  engaged  In  commerce 
or  in  the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under  the  act 
to  $1.25  an  hour,  and  for  other  purposes,  sub¬ 
mit  the  following  statement  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
conferees  and  recommended  in  the  accom¬ 
panying  conference  report: 

The  Senate  amendment  strikes  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserts  a  substitute.  The  House  recedes 
from  its  disagreement  to  the  amendment  of 
the  Senate,  with  an  amendment  which  is  a 
substitute  for  both  the  House  bill  and  the 
Senate  amendment.  The  differences  between 
the  House  bill  and  the  substitute  agreed  to 
In  conference  are  described  in  the  following 
statement,  except  for  incidental  and  minor 
clarifying  and  technical  changes.  The  In¬ 
stances  in  which  the  House  bill  and  the  Sen¬ 
ate  amendment  are  substantially  the  same 
are  not  discussed  in  this  statement. 

MINIMUM  WAGES 

Presently  covered:  The  House  bill  pro¬ 
vides  that  the  minimum  wage  for  employees 
now  covered  by  the  Fair  Labor  Standards  Act 
of  1938  (hereafter  referred  to  as  the  “act”) 
will  become  $1.15  an  hour  on  the  effective 
date. 

The  Senate  amendment  provides  that  the 
minimum  wage  for  presently  covered  em¬ 
ployees  will  become  $1.15  an  hour  on  the 
effective  date  and  will  become  $1.25  an  hour 
2  years  thereafter. 

The  conference  substitute  (sec.  6(a)  (1)  of 
the  act x)  Includes  this  provision. 

Newly  covered:  The  House  bill  provides 
that  the  minimum  hourly  wage  for  newly 
covered  employees  will  be  $1.  The  Senate 
amendment  provides  that  the  minimum 
hourly  wage  for  newly  covered  employees  will 
be  $1  an  hour  during  the  first  year  after  the 


1  References  here  and  through  this  state¬ 
ment  are  to  the  Fair  Labor  Standards  Act 
of  1938,  as  it  would  be  amended  by  the  con¬ 
ference  substitute. 


effective  date,  $1.05  an  hour  during  the  sec¬ 
ond  year,  $1.15  an  hour  during  the  third 
year,  and  $1.25  an  hour  thereafter. 

The  conference  substitute  (sec.  6(b)(1)) 
provides  that  the  minimum  hourly  wage  for 
such  employees  will  be  $1  for  the  first  3  years 
after  the  effective  date,  $1.15  during  the 
fourth  year,  and  $1.25  thereafter. 

OVERTIME  FOR  NEWLY  COVERED 

The  House  bill  does  not  provide  overtime 
coverage  for  any  newly  covered  employees. 
The  Senate  amendment  provides  no  over¬ 
time  compensation  for  newly  covered  em¬ 
ployees  during  the  first  year  after  the  effec¬ 
tive  date.  During  the  second  year,  such  em¬ 
ployees  will  receive  overtime  after  44  hours  in 
the  workweek,  during  the  third  year  they  will 
receive  overtime  compensation  after  42  hours, 
and  thereafter  they  will  receive  such  com¬ 
pensation  after  40  hours. 

The  conference  substitute  provides  no 
overtime  compensation  for  newly  covered 
employees  for  2  years  after  the  effective  date. 
Such  employees  will  receive  overtime  com¬ 
pensation  after  44  hours  during  the  third 
year  after  the  effective  date,  after  42  hours 
during  the  fourth  year  after  such  date,  and 
after  40  hours  thereafter. 

RETAIL  AND  SERVICE  ESTABLISHMENTS 

Coverage:  The  House  bill  extends  mini¬ 
mum  wage  coverage  to  employees  of  retail 
establishments  in  enterprises  which  have 
five  or  more  retail  establishments  and  which 
operate  such  establishments  in  two  or  more 
States.  The  House  bill  defines  “retail  estab¬ 
lishment”  to  exclude  establishments  which 
are  primarily  service  establishments,  and 
gives  as  examples  of  such  establishments 
which  are  service  establishments,  and  there¬ 
fore  not  covered,  the  following:  hotels, 
motels,  restaurants  (including  lunch  count¬ 
ers,  cafeterias,  and  drive-ins),  caterers,  hos¬ 
pitals,  laundry  or  drycleaning  establishments, 
motion  picture  theaters,  amusement  or  re¬ 
creational  establishments,  parking  lots, 
beauty  or  barber  shops,  and  repair  shops. 
This  general  extension  of  coverage  in  the 
House  bill  is  qualified  by  certain  specific  ex¬ 
emptions  which  are  discussed  below. 

The  Senate  amendment  extends  coverage 
to  employees  of  retail  or  service  enterprises 
meeting  the  following  conditions:  First, 
they  must  have  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  com¬ 
merce,  including  handling,  selling,  or  other¬ 
wise  working  on  goods  that  have  been  moved 
in  or  produced  for  commerce.  (This  require¬ 
ment  also  applies  to  the  enterprises  or  estab¬ 
lishments  covered  by  the  other  categories 
hereafter  mentioned.)  Second,  the  enter¬ 
prise  must  have  an  annual  gross  volume  of 
sales  of  $1  million  or  more  (exclusive  of  cer¬ 
tain  excise  taxes) .  Third,  the  enterprise 
must  purchase  or  receive  goods  for  resale 
that  move  or  have  moved  across  State  lines 
(not  in  deliveries  from  the  reselling  estab¬ 
lishment)  which  amount  in  total  annual 
volume  to  $250,000  or  more.  As  in  the  case 
of  the  House  bill,  the  general  extension  of 
coverage  is  qualified  by  certain  specific  ex¬ 
emptions  which  are  discussed  below. 

The  conference  substitute  (sec.  3(s)(l)) 
includes  this  provision  and  also  a  provision 
making  it  clear  that  the  definition  of  "re¬ 
sale”  in  the  Act  does  not  apply  to  this  provi¬ 
sion. 

Exemptions:  The  House  bill  exempts 
employees  of  retail  establishments  having 
an  annual  dollar  volume  of  sales  of  less 
than  $250,000.  The  conference  substitute 
(sec.  13(a)  (2)  (iv) )  adopts  a  provision  to 
the  same  effect,  except  that  service  estab¬ 
lishments  would  also  be  given  the  advantage 
of  the  exemption. 

The  Senate  amendment  provides  both  a 
minimum  wage  and  an  overtime  exemption 
for  employees  of  the  following:  hotels, 
motels,  restaurants,  motion  picture  theaters, 
recreational  establishments  operating  on  a 
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seasonal  basis,  hospitals,  institutions  pri¬ 
marily  engaged  In  the  care  of  the  sick,  the 
aged,  or  the  mentally  ill  or  defective,  residing 
on  the  premises  of  such  institution,  and 
schools  for  physically  or  mentally  handi¬ 
capped  or  gifted  children.  The  House  bill 
reaches  the  same  result  as  the  Senate 
amendment  since  under  the  bill’s  definitions 
these  are  service  establishments  and  there¬ 
fore  not  covered  by  the  House  bill.  The  con¬ 
ference  substitute  (sec.  13(a)  (2)  (ii)  and 
(iii) )  adopts  the  provisions  of  the  amend¬ 
ment. 

In  addition,  the  House  bill  exempts  em¬ 
ployees  employed  in  connection  with  a  lunch 
counter,  restaurant,  or  cafeteria  in  depart¬ 
ment,  drug,  and  similar  stores  which  qualify 
as  retail  establishments.  The  Senate 
amendment  and  the  conference  substitute 
(sec.  13(a)  (20))  also  exempts  employees  of 
retail  or  service  establishments  employed  pri¬ 
marily  in  connection  with  the  preparation  or 
offering  of  food  or  beverages  for  human  con¬ 
sumption,  either  on  the  premises,  or  by  such 
services  as  catering,  banquet,  box  lunch,  or 
curb  or  counter  service,  to  the  public,  to  em¬ 
ployees,  or  to  members  or  guests  of  members 
of  clubs.  Clauses  (2)  and  (20)  of  section 
13(a)  also  are  intended  to  continue  the  ex¬ 
emption  for  Independently  owned  and  oper¬ 
ated  restaurants  in  industrial  plants,  office 
buildings,  Government  installations,  hospi¬ 
tals,  or  colleges,  such  as  were  involved  in  Mc- 
Comb  v.  Factory  Stores  (81  F.  Supp.  403 
(1948)).  This  exemption  would  extend  to 
all  employees  primarily  engaged  in  the 
preparation  or  offering  of  food  or  beverages 
such  as  dishwashers,  cashiers,  busboys,  etc. 

LAUNDRY  AND  DRY  CLEANING  ESTABLISHMENTS 

The  House  bill  provides  no  additional  cov¬ 
erage  for  employees  of  laundries.  The  Sen¬ 
ate  amendment  extends  coverage  to  enter¬ 
prises  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce  which  have 
one  or  more  establishments  engaged  in  laun¬ 
dering,  cleaning,  or  repairing  clothing  or 
fabrics  if  the  annual  gross  sales  of  the  en¬ 
terprise  is  $1  million  or  more  (exclusive  of 
certain  excise  taxes).  This  coverage  pro¬ 
vision  is  broadened  by  certain  provisions  of 
section  13(a)(3)  which  also  have  the  effect 
of  extending  the  coverage  of  the  act.  The 
conference  substitute  follows  the  House  bill. 

COVERAGE  OF  URBAN  AND  INTERURBAN  TRANSIT 
ENTERPRISES 

The  House  bill  does  not  extend  coverage  to 
urban  and  interurban  transit  companies. 
The  Senate  amendment  extends  the  cover¬ 
age  of  the  act  to  enterprises  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  which  are  engaged  in  the  business 
of  operating  a  street,  suburban  or  inter¬ 
urban  electric  railway,  or  local  trolley  or 
motorbus  carrier.  However,  the  Senate 
amendment  also  provides  an  overtime  ex¬ 
emption  for  these  employees.  The  confer¬ 
ence  substitute  (sec.  3(s)(2))  changes  this 
provision  of  the  Senate  amendment  so  that 
the  new  coverage  will  extend  only  to  em¬ 
ployees  of  such  enterprises  having  an  annual 
gross  volume  of  sales  of  not  less  than  $1 
million  (exclusive  of  certain  excise  taxes). 

COVERAGE  OF  CONSTRUCTION  ENTERPRISES 

The  Senate  amendment  and  the  confer¬ 
ence  substitute  (sec.  3(s)(4))  extend  the 
act’s  coverage  to  any  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for 
commerce  if  it  is  engaged  in  the  business 
of  construction  or  reconstruction,  or  both, 
and  the  annual  gross  volume  of  business  of 
the  enterprise  is  not  less  than  $350,000.  The 
House  bill  does  not  contain  such  provi¬ 
sions. 

COVERAGE  OF  GASOLINE  SERVICE  ESTABLISHMENTS 

The  House  bill  provides  an  exemption  for 
employees  of  retail  gasoline  establishments 
which  might  otherwise  be  brought  under  the 
coverage  of  the  act  as  retail  establishments. 
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The  Senate  amendment  extends  the  cov¬ 
erage  of  the  act  to  gasoline  service  estab¬ 
lishments  which  have  an  annual  gross  vol¬ 
ume  of  sales  of  not  less  than  $250,000  (ex¬ 
clusive  of  certain  excise  taxes ) .  However, 
the  Senate  amendment  exempts  all  employ¬ 
ees  of  gasoline  service  establishments  from 
the  overtime  requirements  of  the  act.  The 
conference  substitute  (sec.  3(c)(5))  adopts 
these  provisions. 

ESTABLISHMENT  COVERAGE 

The  Senate  amendment,  unlike  the  House 
bill,  extends  the  coverage  of  the  act  to  any 
establishment  which  has  two  or  more  em¬ 
ployees  engaged  in  commerce  or  in  the  pro¬ 
duction  of  goods  for  commerce  if  it  is  part 
of  an  enterprise  which  is  not  covered  by 
one  of  the  foregoing,  and  has  an  annual 
gross  volume  of  sales  of  not  less  than  $1 
million.  The  conference  substitute  (sec. 
3(s)(3))  includes  this  provision.  . 

EXEMPTIONS 

Fish  processing:  The  Senate  amendment, 
unlike  the  House  bill,  changes  the  exemp¬ 
tion  in  the  act  for  processing,  marketing, 
freezing,  curing,  storing,  packing  for  ship¬ 
ment,  or  distributing  fish  and  certain  other 
marine  products  from  a  minimum  wage  and 
overtime  exemption  to  an  overtime-only 
exemption.  The  present  complete  exemp¬ 
tion  is  retained  for  employees  employed  in 
catching,  propagating,  taking,  harvesting, 
cultivating,  or  farming,  fish  and  certain  oth¬ 
er  marine  products,  or  in  the  first  processing, 
canning,  or  packing  such  marine  products 
at  sea  as  an  incident  to,  or  in  conjunction 
with,  such  fishing  operations,  including  the 
going  to  and  returning  from  work  and  load¬ 
ing  and  unloading  when  performed  by  such 
an  employee.  The  conference  substitute 
(sec.  13(a)(5)  and  13(b)(4))  retains  this 
provision. 

Switchboard  operators:  The  Senate 

amendment  limits  the  exemption  in  the  act 
for  switchboard  operators  employed  in  pub¬ 
lic  telephone  exchanges  having  fewer  than 
750  stations.  Under  this  provision  switch¬ 
board  operators  are  exempt  only  if  employed 
by  an  independently  owned  telephone  com¬ 
pany  which  has  no  more  than  750  stations. 
The  House  bill  did  not  deal  with  this  subject. 
This  provision  of  the  Senate  amendment  is 
included  in  the  proposed  conference  sub¬ 
stitute  (sec.  13(a)  (11)). 

Seamen:  The  Senate  amendment  and  the 
conference  substitute  (sec.  13(a)  (14)  and 
(13)  (b)(6))  change  the  complete  exemp¬ 
tion  contained  in  the  present  law  for  all  sea¬ 
men  to  provide  minimum  wage  coverage  for 
seamen  on  American  vessels.  The  overtime 
exemption  for  seamen  is  not  affected  and  is 
continued.  The  Senate  amendment  and 
conference  substitute  also  permit  the  com¬ 
putation  of  wages  of  seamen  on  the  basis 
of  periods  longer  than  a  workweek  and  pro¬ 
vide  that  hours  are  included  as  hours  worked 
only  if  the  employee  was  on  duty.  The  em¬ 
ployee  is  considered  to  be  on  duty  only  while 
he  is  on  watch  or  is,  at  the  direction  of  a 
superior  officer,  performing  work  or  standing 
by,  but  he  will  not  be  considered  to  be  on 
duty  during  off-duty  periods  provided  pur¬ 
suant  to  his  employment  agreement.  There 
are  no  comparable  provisions  in  the  House 
bill. 

Livestock  auctions:  The  Senate  bill  pro¬ 
vides  a  minimum-wage  and  overtime  exemp¬ 
tion  for  any  employee  with  respect  to  his 
employment  in  agriculture  by  a  farmer,  not¬ 
withstanding  other  employment  of  such  em¬ 
ployee  in  connection  with  livestock  auction 
operations  in  which  such  farmer  is  engaged 
as  an  adjunct  to  the  raising  of  livestock, 
either  on  his  own  account  or  in  conjunction 
with  other  farmers,  if  the  employee  is  pri¬ 
marily  employed  during  his  workweek  in 
agriculture  by  such  farmer,  and  is  paid  for 
his  employment  in  connection  with  such 
livestock  auction  operations  at  not  less  than 


the  minimum  wage  applicable  to  him.  The 
House  bill  has  no  comparable  provision. 
This  exemption  is  included  in  the  conference 
substitute  (sec.  13(a)  (16)). 

Country  elevators:  The  Senate  amendment 
and  the  conference  substitute  (sec.  13(a) 
(17)  )  provide  a  minimum-wage  and  over¬ 
time  exemption  for  any  employee  employed 
within  the  area  of  production  (as  defined  by 
the  Secretary)  by  an  establishment  com¬ 
monly  recognized  as  a  country  elevator,  in¬ 
cluding  such  an  establishment  which  sells 
products  and  services  used  in  the  operation 
of  a  farm,  if  not  more  than  five  employees 
are  employed  in  the  establishment  in  such 
operations.  The  House  bill  contains  no  com¬ 
parable  provision. 

Cotton  ginning:  The  Senate  amendment 
provides  a  minimum-wage  and  overtime  ex¬ 
emption  for  any  employee  engaged  in  gin¬ 
ning  of  cotton  for  market,  in  any  place  of 
employment  located  in  a  county  where  cot¬ 
ton  is  grown  in  commercial  quantities.  The 
House  bill  has  no  comparable  provision. 
The  conference  substitute  (sec.  13(a)  (18)) 
contains  this  exemption. 

Auto  and  farm  implement  dealers:  The 
House  bill  provides  an  exemption  for  em¬ 
ployees  of  establishments  primarily  engaged 
in  selling  automobiles,  trucks,  or  farm  im¬ 
plements  which  might  otherwise  be  brought 
under  the  coverage  of  the  act  as  retail  estab¬ 
lishments.  The  Senate  amendment  covers 
such  dealers  on  the  same  basis  as  other  re¬ 
tail  or  service  establishments,  but  exempts 
them  from  the  overtime  requirements  of  the 
act.  The  substitute  agreed  upon  in  confer¬ 
ence  (sec.  13(a)  (19))  follows  the  provisions 
of  the  House  bill. 

Shade-grown  tobacco:  The  House  bill  pro¬ 
vides  that  the  term  "agriculture”  includes 
the  processing  of  shade-grown  tobacco,  for 
use  as  cigar  wrapper  tobacco  by  agricultural 
employees  employed  in  the  growing  and 
harvesting  of  such  tobacco,  which  process¬ 
ing  shall  include  but  not  be  limited  to,  dry¬ 
ing,  curing,  fermenting,  bulking,  rebulking, 
sorting,  grading,  aging,  and  baling,  prior  to 
the  stemming  process.  The  Senate  amend¬ 
ment  contains  no  comparable  provision.  The 
conference  substitute  keeps  the  substance 
of  this  provision  of  the  House  bill,  but  places 
it  in  the  exemptions  section  of  the  act  (sec. 
13(a)  (21))  providing  an  exemption  from 
both  minimum  wage  and  overtime. 

Fruit  and  vegetable  transportation:  The 
House  bill  contains  a  provision  to  the  effect 
that  the  term  "agriculture”  includes,  in  the 
case  of  fruits  and  vegetables,  the  transpor¬ 
tation  and  preparation  for  transportation, 
whether  or  not  performed  by  the  farmer,  of 
the  commodity  from  the  farm  to  a  place  of 
first  processing  or  first  marketing  within  the 
same  State,  and  the  transportation,  whether 
or  not  performed  by  the  farmer,  between  the 
farm  and  any  point  within  the  same  State 
of  persons  employed  or  to  be  employed  in 
the  harvesting  of  the  commodity.  The  Sen¬ 
ate  amendment  contains  no  comparable  pro¬ 
vision.  The  substitute  agreed  upon  in  con¬ 
ference  (sec.  13(a)  (22))  includes  the  sub¬ 
stance  of  this  provision  but  places  it  in  the 
exemptions  section  of  the  act  (sec.  13(a) 
(22)  thus  providing  an  exemption  from  min¬ 
imum  wage  and  overtime. 

It  is  not  intended  by  the  committee  of 
conference  to  change  by  this  exemption  or 
by  the  exemption  for  employees  engaged  in 
the  named  operations  on  shade-grown  to¬ 
bacco  the  application  of  the  act  to  any  other 
employees.  Nor  is  it  intended  that  there  be 
any  implication  of  disagreement  by  the  con¬ 
ference  committee  with  the  principles  and 
tests  governing  the  application  of  the  present 
agricultural  exemption  as  enunciated  by  the 
courts. 

Certain  broadcasters:  The  House  bill  pro¬ 
vides  an  overtime  exemption  for  announcers, 
news  editors,  and  chief  engineers  employed 
by  a  radio  or  television  station  the  major 


studio  of  which  is  located  in  a  city  or  town 
having  a  population  of  at  least  100,000,  un¬ 
less  the  city  or  town  is  part  of  a  standard 
metropolitan  statistical  area  which  has  a 
total  population  in  excess  of  100,000.  The 
Senate  amendment  contains  a  provision 
which  is  substantially  the  same  except  that 
the  population  figure  of  50,000  is  substituted, 
and  an  additional  exemption  is  provided  for 
stations  located  in  such  areas,  if  the  sta¬ 
tion’s  major  studio  is  located  in  a  city  which 
has  a  population  of  not  more  than  25,000 
and  is  more  than  40  miles  from  the  prin¬ 
cipal  city  in  the  area.  The  conference  sub¬ 
stitute  (sec.  13(b)(9))  adopts  the  House 
bill,  with  the  additional  exemption  referred 
to  above. 

Bulk  distribution  of  petroleum:  The  Sen¬ 
ate  amendment  and  the  conference  substi¬ 
tute  (sec.  13(b)  (10))  provide  an  overtime 
exemption  for  any  employee  of  an  inde¬ 
pendently  owned  and  controlled  local  enter¬ 
prise  (including  an  enterprise  with  more 
than  one  bulk  storage  establishment)  en¬ 
gaged  in  the  wholesale  or  bulk  distribution 
of  petroleum  products  if  the  annual  gross 
volume  of  sales  of  the  enterprise  is  not  more 
than  $1  million,  exclusive  of  excise  taxes, 
and  more  than  75  percent  of  the  enterprise’s 
sales  are  made  within  its  State,  and  if  not 
more  than  25  percent  of  its  sales  are  to  cus¬ 
tomers  who  are  engaged  in  the  bulk  distri¬ 
bution  of  such  products  for  resale.  The 
House  bill  contains  no  comparable  provision. 

Drivers  and  drivers’  helpers:  The  present 
act  contains  an  overtime  exemption,  in  sec¬ 
tion  13(b)(1),  for  drivers,  drivers’  Helpers, 
loaders,  and  mechanics  with  respect  to  whom 
the  Interstate  Commerce  Commission  has 
power  to  regulate  maximum  hours  of  service. 
While  this  exemption  applies  to  many 
drivers  and  drivers’  helpers  employed  on  a 
trip  rate  or  similar  basis,  there  are  some 
employees  engaged  in  such  activities  whose 
employment  is  not  within  the  ICC’s  jurisdic¬ 
tion. 

The  Senate  amendment  does  not  change 
this  exemption.  However,  it  provides,  in  a 
new  section  13(b)  (11),  an  overtime  exemp¬ 
tion  applicable  to  an  employee  employed  as 
a  driver  or  driver’s  helper  on  a  trip  rate  or 
similar  basis  making  local  deliveries.  An 
employee  so  employed  will  be  exempt  from 
the  act’s  overtime  provisions  if  the  Secretary 
of  Labor  finds  that  the  agreement  estab¬ 
lishing  such  basis  of  employment  has  the 
general  purpose  and  effect  of  reducing  the 
hours  worked  by  the  employees  to,  or  be¬ 
low,  the  maximum  workweek  applicable  to 
them  under  the  act.  The  House  bill  con¬ 
tains  no  comparable  provision.  The  con¬ 
ference  substitute  (sec.  13(b)  (11))  con¬ 
tains  this  provision. 

Holly  wreaths:  The  Senate  amendment 
and  the  conference  substitute  (sec.  13(d)) 
provide  an  exemption  from  the  minimum 
wage,  overtime,  and  child  labor  provisions 
of  the  act  for  any  homeworker  engaged  in 
the  making  of  wreaths  composed  principally 
of  natural  holly,  pine,  cedar,  and  other  ever¬ 
greens  (including  harvesting  of  products 
used  in  making  such  wreaths).  The  House 
bill  has  no  comparable  provision. 

Commission  employees:  The  Senate 
amendment  provides  an  exemption  from  the 
overtime  provisions  of  the  act  for  any  em¬ 
ployee  in  a  retail  or  service  establishment  if 
the  employee’s  regular  rate  of  pay  exceeds 
iy2  times  the  minimum  hourly  rate  appli¬ 
cable  to  him  and  more  than  half  his  com¬ 
pensation  for  a  representative  period  repre¬ 
sents  commissions  on  goods  or  services. 
The  House  bill  does  not  deal  with  this  sub¬ 
ject.  The  conference  substitute  (sec.  7(h)) 
adopts  this  provision. 

OTHER  PROVISIONS 

Foreign  competition:  The  House  bill  pro¬ 
vides  that  whenever  the  Secretary  of  Labor 
has  reason  to  believe  that  in  an  Industry  un¬ 
der  this  act  the  competition  of  foreign  pro- 
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ducers  in  the  United  States  markets  or  in 
markets  abroad,  or  both,  has  resulted,  or  is 
likely  to  result,  in  increased  unemployment 
in  the  United  States,  he  shall  undertake  an 
investigation  to  gain  full  information  with 
respect  to  the  matter.  He  is  required  to 
make  a  full  report  of  his  findings  and  deter¬ 
minations  to  the  President  and  Congress. 
The  Senate  amendment  requires  the  same 
investigations  as  the  House  bill,  but  re¬ 
quires  a  report  only  where  the  Secretary 
determines  that  increased  unemployment 
has  in  fact  resulted,  or  is  in  fact  likely  to 
result  from  the  foreign  competition  with  re¬ 
spect  to  which  the  investigation  is  made. 
The  Senate  amendment  also  requires  in¬ 
clusion  in  the  report  of  pertinent  informa¬ 
tion  on  the  increased  employment  resulting 
from  additional  exports  in  any  industry 
under  the  act.  The  substitute  agreed  upon 
in  conference  (sec.  7(e) )  is  the  same  as  the 
Senate  amendment. 

Board  and  lodging:  The  Senate  amend¬ 
ment  modifies  the  definition  of  "wage”  in 
section  3(m)  of  the  act  to  give  the  Secretary 
authority  to  determine  the  fair  value  of  fa¬ 
cilities  furnished  by  the  employer  on  the 
basis  of  average  cost  to  the  employer  or  to 
groups  of  employers  similarly  situated,  or 
average  value  to  groups  of  employees,  or 
other  appropriate  measures  of  fair  value. 
The  House  bill  has  no  comparable  provision. 
The  conference  substitute  (sec.  3(m))  in¬ 
cludes  this  provision. 

The  House  bill  provides  that  the  cost  of 
board,  lodging,  and  other  facilities  will  not 
be  included  as  part  of  the  wage  paid  an  em¬ 
ployee  to  the  extent  it  is  excluded  therefrom 
under  the  terms  of  an  individual  contract 
or  collective  bargaining  agreement.  The 
Senate  amendment  was  the  same,  except 
that  it  did  not  permit  the  exclusion  of  these 
costs  by  reason  of  the  terms  of  individual 
contracts.  The  conference  substitute  (sec. 
3(m))  is  the  same  as  the  Senate  amend¬ 
ment. 

Enforcement:  The  committee  of  confer¬ 
ence  adopted  provisions  (secs.  16(b)  and 
(17))  contained  in  the  Senate  amendment 
but  not  in  the  House  bill,  dealing  with  en¬ 
forcement  of  the  minimum  wage  and  over¬ 
time  pay  requirements  of  the  act.  Under 
these  provisions,  the  Federal  district  courts 
would  be  authorized,  in  injunction  actions 
brought  by  the  Secretary  of  Labor,  to  issue 
court  orders  requiring  employers  to  cease  un¬ 
lawful  withholding  of  minimun  wages  and 
overtime  compensation  found  by  the  court 
to  be  due  to  employees  under  the  act.  In 
such  actions  only  the  minimum  wages  and 
overtime  pay  found  due  under  the  act  may 
be  awarded  and  no  award  shall  be  made  of 
any  additional  amount  as  liquidated  dam¬ 
ages.  The  bringing  of  an  action  by  the  Sec¬ 
retary  seeking  such  relief  with  respect  to 
such  compensation  owing  to  any  employee 
would,  after  filing  of  the  complaint  in  the 
Secretary's  action,  preclude  such  employee 
from  becoming  a  party  plaintiff  in  a  private 
action  to  recover  the  amounts  due  and  an 
additional  equal  amount  as  liquidated  dam¬ 
ages.  The  filing  of  the  Secretary’s  com¬ 
plaint  against  an  employer  would  not,  how¬ 
ever,  operate  to  terminate  any  employee’s 
right  to  maintain  such  a  private  suit  to 
which  he  had  become  a  party  plaintiff  before 
the  Secretary’s  action.  Nor  would  the 
amendment  change  the  present  authority  of 
the  courts  to  order  reimbursement  for  losses 
incurred  by  an  employee  as  a  result  of  a  dis¬ 
criminatory  discharge  in  violation  of  section 
15(a)  (3)  of  the  act. 

Study  of  certain  exemptions:  The  House 
bill  requires  the  Secretary  to  study  the  com¬ 
plicated  system  of  exemptions  now  avail¬ 
able  under  the  act  for  handling  and  process¬ 
ing  of  agricultural  products  and  to  submit 
to  the  2d  session  of  the  87th  Congress  a 
special  report  containing  the  results  of  the 
study  and  information,  data,  and  recom¬ 


mendations  for  further  legislation  designed 
to  simplify  and  remove  inequities  in  the 
application  of  such  exemptions.  The  Senate 
amendment  contains  a  provision  which  is 
like  the  House  bill,  except  that  it  adds  to 
the  subjects  to  be  studied,  the  complex  prob¬ 
lems  involving  rates  of  pay  of  employees  in 
hotels,  motels,  restaurants,  and  other  food 
service  enterprises  which  are  exempt  from 
the  provisions  of  the  act.  The  substitute 
agreed  upon  in  conference  adopts  the  House 
bill  and  the  additional  study  called  for  under 
the  Senate  amendment. 

Minimum  wages  in  Puerto  Rico  and  the 
Virgin  Islands:  The  Senate  amendment  con¬ 
tains  provisions  under  which  each  of  the 
rates  applicable  to  currently  covered  em¬ 
ployees  in  any  industry  in  Puerto  Rico  or 
the  Virgin  Islands  will  be  increased  by  15 
percent,  the  same  increase  as  will  be  ap¬ 
plicable  to  mainland  industries,  unless  an 
appeal  is  made.  Two  years  after  the  first 
increase  in  the  wage  rate  for  any  industry 
has  become  effective,  the  rate  will  be  further 
increased  by  an  amount  equal  to  10  percent 
of  the  rate  in  effect  at  the  time  of  enact¬ 
ment  of  the  amendments,  but  not  in  excess 
of  $1.15  during  the  first  2  years  after  the 
effective  date  of  the  act,  or  $1.25  thereafter. 
However,  no  rate  applicable  in  these  islands 
which  has  been  in  effect  for  less  than  1  year 
will  be  increased  until  a  full  year  has  elapsed. 

Either  of  the  percentage  increases  referred 
to  above  may  be  superseded  upon  the  basis 
of  the  recommendations  of  a  review  commit¬ 
tee  appointed  by  the  Secretary  of  Labor  un¬ 
der  procedures  prescribed  in  the  Senate 
amendment  upon  application  by  employers 
employing  a  majority  of  employees  in  an 
industry.  The  application  must  be  accom¬ 
panied  by  financial  and  other  data  as  re¬ 
quired  by  the  Secretary.  The  Senate  amend¬ 
ment  makes  provision  for  appointment  of  a 
review  committee  if,  on  the  basis  of  such 
financial  and  other  data,  the  Secretary  has 
reasonable  cause  to  believe  that  such  per¬ 
centage  increase  would  substantially  curtail 
employment  in  the  industry.  A  review  com¬ 
mittee  may  recommend  a  rate  or  rates  in  lieu 
of  the  applicable  percentage  increase,  not  in 
excess  of  $1.15  during  the  first  2  years  after 
the  effective  date  of  the  act,  or  $1.25  there¬ 
after.  In  the  event  a  wage  order  is  not 
issued  pursuant  to  the  recommendations  of 
such  review  committee  prior  to  the  dates 
the  percentage  increases  are  scheduled  to  be¬ 
come  effective,  the  percentage  increases  will 
take  effect,  except  with  respect  to  employees 
of  an  employer  who  (1)  filed  an  application 
for  the  review  committee  and  (2)  provided  an 
undertaking  with  sureties  satisfactory  to  the 
Secretary  to  cover  the  difference  between  the 
wages  his  employees  actually  received  and 
the  wages  to  which  they  become  entitled.  It 
is  further  provided  that  no  special  industry 
committee  shall  hold  any  hearing  within  1 
year  after  a  minimum  rate  or  rates  for  such 
industry  shall  have  been  recommended  to 
the  Secretary  by  a  review  committee. 

Provision  is  also  made  for  setting  the  ini¬ 
tial  minimum  rate  for  employees  on  the  is¬ 
lands  to  whom  protection  will  be  newly  ex¬ 
tended.  Provision  is  made  for  appointment, 
within  60  days  after  the  date  of  enactment, 
of  a  special  industry  committee  to  determine 
the  rate  or  rates  appropriate  for  the  newly 
protected  workers.  Such  rate  or  rates  will 
become  effective  on  the  effective  date  of 
the  wage  order  issued  pursuant  to  the  in¬ 
dustry  committee’s  recommendation,  but  not 
before  60  days  after  the  effective  date  of  the 
amendments.  Subsequently,  each  rate  will 
be  subject  to  review  at  least  once  during  each 
biennial  period. 

The  substitute  agreed  upon  in  conference 
(sec.  6(c) )  includes  these  provisions. 

Student  workers:  The  House  bill  author¬ 
izes  the  Secretary  to  permit  employment  of 
full-time  students  outside  their  school  hours 
at  subminimum  wages,  subject  to  the  same 


standards  and  restrictions  applicable  in  the 
case  of  learners,  apprentices,  and  messengers. 
The  Senate  amendment  is  similar  to  the 
House  bill,  but  provides  that  such  students 
may  be  employed  in  retail  or  service  estab¬ 
lishments  in  positions  ordinarily  given  full¬ 
time  employees.  The  conference  substitute 
(sec.  14)  adopts  the  provisions  of  the  Sen¬ 
ate  amendment. 

Adam  C.  Powell, 

James  Roosevelt, 

John  H.  Dent, 

Managers  on  the  Part  of  the  House. 


PRIVATE  CALENDAR 

"The  SPEAKER.  This  is  Private  Cal¬ 
endar  day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calendar. 

\ 

WORTHINGTON  OIL  REFINERS,  INC, 

The\  Clerk  called  the  bill  (H.R.  1414) 
for  the  relief  of  the  Worthington  Oil 
Refiners,  Inc. 

The  SPEAKER.  Is  there  objection/ to 
the  present  consideration  of  the  bill: 

Mr.  HEMPHILL.  Mr.  Speaker,  T  ask 
unanimou^  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemaji  from 
South  Carolina? 

There  was  ijo  objection. 

COL.  J(^HN  T.  MAL 

The  Clerk  called  the  bill  tfk.R.  1449) 
for  the  relief  of  Col.  John  T./Malloy. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  fellows: 

Be  it  enacted  by  \the  Senjate  and  House 
of  Representatives  ok  the  ifnited  States  of 
America  in  Congress',  asserhbled,  Tbat  the 
Secretary  of  the  Treasury  js  authorized  and 
directed  to  pay,  out  of  a/hy  money  in  the 
Treasury  not  otherwise/  appropriated,  to 
Colonel  John  T.  MallcV,  0-18576,  United 
States  Army,  the  sum  pi  $1,347.59,  in  full 
satisfaction  of  all  claims  against  the  United 
States  for  reimburserpenfi  of  expenses  in¬ 
curred  by  him  in  connection  with  the  pay¬ 
ment  of  ocean  freight'  transportation  on  his 
private  automobile  frdm  SaraFrancisco,  Cali¬ 
fornia,  to  Java  and  return.  The  Army  orders 
issued  incident  to  jniese  shipments  author¬ 
ized  the  transport/ of  one  privately  owned 
automobile  by  Ariny  transport  subject  to 
availability  of  spslce,  and,  inasmuch  as  no 
Army  transport  service  to  Java\  existed  and 
the  Department  pi  the  Army  had  no  discre¬ 
tion  to  ship  the/automobile  by  o\her  means, 
and  it  was  found  after  Colondl  Malloy’s 
arrival  in  Java/on  or  about  January  29,  1949, 
that  the  automobile  was  necessary  to  the 
establishment/  of  a  new  military  liaftjon  office 
and  the  performance  of  his  duty  as  assistant 
military  attache,  Batavia,  Netherlands  East 
Indies,  shipment  of  his  automobile  by  com¬ 
mercial  transport  was  arranged  on  or)  about 
May  13,  1949,  at  a  cost  of  $634.47,  and  also  at 
the  time  of  his  return  on  or  about  Marah  18, 
1950,  at  k  cost  of  $713.12,  as  Army  transport 
service  to  Java  had  not  been  established: 
Provided,  That  no  part  of  the  amount  ^ap¬ 
propriated  in  this  Act  shall  be  paid  or  De¬ 
livered'  to  or  received  by  any  agent  or  attor¬ 
ney  on  account  of  services  rendered  in  co 
nectipn  with  this  claim,  and  the  same  shibl 
be  unlawful,  any  contract  to  the  contrar 
notwithstanding.  Any  person  violating  thfe 
provisions  of  this  Act  shaU  be  deemed  guilty 
of/  a  misdemeanor  and  upon  conviction^ 
thereof  shall  be  fined  in  any  sum  not  exceed¬ 
ing  $1,000. 


18 


CONGRESSIONAL  RECORD  —  HOUSE 


May  2 


The\bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and,  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


EMI 


STT  P.  DYER 


The  Clerk  called  the  bill  (H.R.  1623) 
for  the  relief  of  Ernmett  P.  Dyer. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 
unanimous  consent  Mfiat  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

LOUIS  J.  ROSENSTEi 

The  Clerk  called  the  bill  (H.I\2686) 
for  the  relief  of  Louis  J.  Rosenstein 

Mr.  GROSS.  Mr.  Speaker,  I  \ask 
unanimous  consent  that  this  bill  \>e 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to''' 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

MRS.  MAURICIA  REYES 

The  Clerk  called  the  bill  (H.R.  3843) 
for  the  relief  of  Mrs.  Mauricia  Reyes. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

MR.  AND  MRS.  JAMES  H.  McMURRAY 

The  Clerk  called  the  bill  (H.R.  4872) 
for  the  relief  of  Mr.  and  Mrs.  James  H. 
McMurray. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

HELEN  TILFORD  LOWERY 

The  Clerk  called  the  bill  (H.R.  1887) 
for  the  relief  of  Helen  Tilford  Lowery. 

Mr.  GROSS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  this  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objectior/to 
the  request  of  the  gentleman  from  I^wa? 

There  was  no  objection. 

BERNHARD  F.  ELMI 

The  Clerk  called  House  Resolution  112. 

There  being  no  objection,  the  Clerk 
read  the  House  resolution,  as  follows: 

Resolved,  That  the  bif  (H.R.  2676)  en¬ 
titled  “A  bill  for  the  relief  of  Bernhard  F. 
Elmers,”  together  wUm  all  accompanying 
papers,  is  hereby  referred  to  the  Court  of 
Claims  pursuant  to/section  1492  and  2509  of 
title  28,  United  Sfates  Code;  and  the  court 
shall  proceed  expeditiously  with  the  same 
and  report  to  the  House,  at  the  earliest  prac¬ 
ticable  date,  *uch  findings  of  fact,  including 
facts  relating  to  delay  or  laches,  facts  bear¬ 
ing  upon  /he  question  whether  the  bar  of 
any  statute  of  limitation  should  be  removed, 
or  factf  claimed  to  excuse  the  claimant  for 
not  having  resorted  to  any  established  legal 
remedy,  and  conclusions  based  on  such  facts 


as  shall  be  sufficient  to  inform  Congress 
whether  the  demand  is  a  legal  or  equitable 
claim  or  a  gratuity,  and  the  amount,  if  any, 
legally  or  equitably  due  from  the  United 
States  to  the  claimant. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GEORGE  A.  MCDERMOTT 

The  Clerk  called  the  bill  (H.R.  3376) 
for  the  relief  of  George  A.  McDermott. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  George 
A.  McDermott  of  New  York,  New  York,  is 
hereby  relieved  of  all  liability  to  repay  to  the 
United  States,  either  in  money  or  in  annual 
leave  time,  the  forty-eight  days  of  annual 
leave,  which,  through  administrative  error 
involving  no  fault  on  the  part  of  George  A. 
McDermott,  he  was  erroneously  credited  with 
^nd  was  permitted  to  use  during  his  employ- 
lent,  which  began  August  31,  1950,  with  the 
Conjs  of  Engineers,  United  States  Army,  New 
Yoric  District. 

Wickj  the  following  committee  amend? 
ment : 

Strike  Imt  all  after  the  enacting  cl/dise 
and  insert\he  following: 

‘‘That  George  A.  McDermott  of  Nef  York, 
New  York,  is  hereby  relieved  of  liability  to 
the  United  States  in  the  net  amount  of 
$658.19,  which  sum  represents  the  monetary 
value  of  approximately  forty?nve  days  of 
annual  leave,  which\through .  .Administrative 
error  involving  no  faint  on  the  part  of  George 
A.  McDermott,  he  wak  credited  with  and 
was  permitted  to  use  during  his  employment, 
which  began  August  31^/1960,  with  the  Corps 
of  Engineers,  United  StatesVlrmy,  New  York 
District.  In  the  audjt  and  settlement  of  the 
accounts  of  any  certifying  or  ^disbursing  of¬ 
ficer  of  the  Unit  an  States,  fulKcredit  shall 
be  given  for  amp  amount  for  whf^h  liability 
is  relieved  by  this  Act. 

“Sec.  2.  The  Secretary  of  the  Trt^sury  is 
hereby  authorized  and  directed  to  pay,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  George  A.  McDermottXan 
amount  equal  to  the  aggregate  of  Ne 
amounts  paid  by  him,  or  withheld  fror 
sums  otherwise  due  him,  in  complete  or  par-' 
tiarf  satisfaction  of  the  liability  to  the  United 
fates  specified  in  the  first  section.” 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re¬ 
consider  was  laid  on  the  table. 


certification  by  the  Adjutant  General  of  the 
United  States  Army  of  the  total  amount  op 
military  service  of  the  said  Louis  Benedet 
creditable  for  the  purpose  of  computing  >nis 
military  retired  pay.  In  the  audit  and/set¬ 
tlement  of  the  accounts  of  any  cert  if  wig  or 
disbursing  officer  of  the  United  Stages,  full 
credit  shall  be  allowed  for  all  amounts  for 
which  liability  is  relieved  by  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a/'motion  to  re¬ 
consider  was  laid  on  the  table. 


M.  SGT.  LOUIS  BENEDETTI 

The  Clerk  called  the  bill  (H.R.  3846) 
for  the  relief  of  M.  Sgt.  Louis  Benedetti, 
retired. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled ,  That  Mas¬ 
ter  Sergeant  Louis  Benedetti,  retired  (RA 
6430103),  is  hereby  relieved  of  all  liability 
to  repay  to  the  United  States  the  sum  of 
$756.01,  representing  the  total  of  amounts 
erroneously  paid  to  him  as  military  retired 
pay  by  the  United  States  for  the  period  be¬ 
ginning  August  1,  1946,  and  ending  July  31, 
1955,  both  dates  inclusive.  The  erroneous 
payments  were  made  because  of  an  incorrect 


KEITH  Yf  HOOVER 

The  Clerk  called  the  bill  (H.R.  4027) 
for  the  relief  of/Keith  K.  Hoover. 

There  beinsr  no  objection,  the  Clerk 
read  the  billyas  follows: 

Be  it  enaozed  by  the  Senate  and  House  of 
Representcfives  of  the  United  States  of 
America  An  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to 
Keith  K.  Hoover,  Lombard,  Illinois,  the  sum 
of  $500  in  full  settlement  of  all  claims 
igainst  the  United  States  for  refund  of  the 
'amount  of  a  departure  bond  deposited  by 
him  on  behalf  of  one  Franz  Langhammer 
which  bond  was  declared  breached  and  the 
amount  thereof  forfeited  on  the  basis  that 
the  said  Franz  Langhammer,  while  engaged 
in  his  studies  at  Northwestern  University, 
Evanston,  Illinois,  was  employed  as  a  part- 
time  graduate  assistant  in  the  German  lan¬ 
guage  at  that  institution:  Provided,  That  no 
part  of  the  amount  appropriated  in  this  Act 
in  excess  of  10  per  centum  thereof  shall  be 
paid  or  delivered  to  or  received  by  any  agent 
or  attorney  on  account  of  servics  rendered 
in  connection  with  this  claim,  and  the  same 
shall  be  unlawful,  any  contract  to  the  con¬ 
trary  notwithstanding.  Any  person  violat¬ 
ing  the  provisions  of  this  Act  shall  be  deemed 
guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  exceed¬ 
ing  $1,000. 

Mr.  McCULLOCH.  Mr.  Speaker,  this 
is  a  bill,  H.R.  4027,  to  refund  the  sum  of 
$500  to  Keith  K.  Hoover  which  was  for¬ 
feited  on  a  departure  bond  executed  on 
behalf  of  an  alien  German  student.  The 
bond  was  forfeited  as  a  result  of  the 
student,  Franz  Langhammer,  accepting 
V  part-time  job  as  a  student  assistant 
ih.  the  German  Language  Department  of 
Northwestern  University.  The  student 
was\dmitted  to  the  United  States  for  the 
purpose  of  pursuing  language  studies 
and  it  ik  evident  that  accepting  this  part- 
time  jobVdid  not  alter  the  status  of  the 
student.  \n  view  of  the  innocence  of  the 
parties,  I  amof  the  opinion  that  it  would 
be  unjust  to  require  payment  of  this  sum 
of  $500  and  I  therefore  filed  this  bill  to 
authorize  a  furV  and  complete  refund. 
This  bill  creates  no  precedent. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  timevwas  read  the  third 
time,  and  passed,  and \  motion  to  recon¬ 
sider  was  laid  on  the\able. 


BUNGE  CORP.,  NEW  YORK,  N.Y. 

The  Clerk  called  the  bill  OtTR.  5500) 
for  the  relief  of  Bunge  Corp.,  New  York, 
N.Y. 

There  being  no  objection,  the ''Clerk 
read  the  bill,  as  follows : 

Be  it  enacted  by  the  Senate  and  Ho 
of  Representatives  of  the  United  States  of 
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HIGHLIGHTS:  Both  Houses  agreed  to  confe/enck  report  on  minimum  wage  bill.  House 
committee  reported  bill  to  increase  pey  diem  travel  rates.  Rep.  Roosevelt  urged 
prohibition  of  integrated  food  retailing  and  meat:  packing  activities. 


SENATE 


1.  MINIMUM  WAGE.  By  votes  of  64  to  28  in  the  .enate  and  230  to  196  in  the  House, 
both  Houses  agreed  to  the  conference  report  on  H.  R,  3935,  to  amend  the  Fair 
Labor  Standards  Act  to  provide  for  the  coverage  of  additional  workers  and  to  in¬ 
crease  the  minimum  wage  gradually  to  $1.25  an  hour  (pp.  6615-7,  6633-45,  6710- 
26).  This  bill  will  now  be  sent  to  the  President.  See  Digest  73  for  provisions 
of  the  bill  of  interest  to  this  Department. 


FORESTRY.  S^n.  Proxmire  inserted  a  report  of  the  Lake  States  ForestxFire  Research 
Conference  recommending  development  of  improved  methods  of  forest  firex preven¬ 
tion  and/control  through  research  in  the  Lake  States  area.  pp.  65 69 - 7( 

FOREIGN'  AID;  APPROPRIATIONS.  The  Appropriations  Committee  reported  wi thou t\ amen d- 
ment/H.  R.  6518,  to  appropriate  $500  million  for  the  Inter-American  Social  ^id 
Economic  Cooperation  Program  and  $100  million  for  the  Chilean  Recons  u 
^habilitation  Program  (3.  Rept.  201) .  p.  6570 


ARM  LABOR.  The  Labor  and  Public  Welfare  Committee  reported  without  amendmet 
Con,  Res.  23,  to  authorize  the  printing  of  additional  copies  of  the  hearing 
oi^  migratory  labor  held  by  the  Migratory  Labor  Subcommittee  during  the  1st/ se3 
sibn  of  the  86th  Congress,  pp.  6570-1 

n.  Javits  inserted  a  newspaper  editorial,  "Labor  from  Mexico,"  stating 
that  r*the  time  has  come  for  the  Federal  Government  to  stop  fostering  phe  use  o 
cheap  foreign  labor  to  the  detriment  of  American  workers."  p.  6596 


5.  PERSONNEL.  '/Received  from  the  Joint  Committee  on  Reduction  of  NoneAsential 

Federal  Expenditures  its  report  on  Federal  employment  and  pay  for  March  1961. 
pp.  6571-4 


6.  ECONOMIC  REPORT.  \Received  from  the  Joint  Economic  Committee  /its  report  on  the 
1961  Economic  Report  of  the  President,  p.  6574 

Sen.  Proxmire  inserted  the  text  of  his  views  dissentir^  from  the  views  of 
the  majority  of  the  Committee  in  its  report,  pp.  6597-* 


7.  SOIL  CONSERVATION.  Sen./Neuberger  commended  the  observance  of  Soil  Stewardship 
Week,  May  7  to  14,  and  inserted  a  statement  by  the  Administrator  of  the  Soil 
Conservation  Service  on  tn^  importance  of  conserving  the  soil.  pp.  6596-7  ( 


8.  DEPRESSED  AREAS;  FEDERAL  EXPENDITURES.  Sen.  Byr ft,  Va. ,  inserted  a  newspaper 
article,  "Back-Door  Spending  -\  Depressed  Area/program  To  Join  Long  List  Fi¬ 
nanced  Direct  From  U.  S.  Treasury."  pp.  66i;F-2 


9.  FARM  PROGRAM.  Sen.  Humphrey  inserted  a  statement  of  the  National  Catholic  Rural 
Life  Conference  discussing  agricultural  Conditions  and  suggesting  methods  de¬ 
signed  to  improve  living  standards  of^hrm  families  and  the  farm  economy,  pp, 
6624-8  A 

Sen.  Dirksen  inserted  the  platforifi  adopted  by  the  Illinois  Young  Republican 
College  Federation  dealing  with  various  matters,  including  agriculture,  pp. 
6650-2  r  ^ 


10,  TEXTILES.  Sen.  Javits  stated  that  the  President's  announced  program  of  assist 


ance  to  the  U. 
as 

cies 

matter,  pp.  6663-6 


“•  textile  industry  was  "a  commendable  first  step  toward  the 
ssumption  of  governmental  responsibility  to  help\hose  injured  by  trade  poli( 
ies  pursued  in  the  national  interest,"  and  inserted,  several  items  on  the 


HOUSE 


11.  WATER  POLLUTION.  By/a  vote  of  307  to  110,  passed  with  amendments  H.  R.  6441,  tc 
amend  the  Federal  ,Water  Pollution  Control  Act  to  provide  for\a  more  effective 
program  of  water/pollution  control  (pp.  6673-710,  6729-30).  The  bill  provides 
that  the  Secretary  of  Health,  Education,  and  Welfare  shall  administer  the 
Federal  Water/Pollution  Control  Act,  and  authorizes'  the  establishment  of  re¬ 
gional  water/ pollution  control  laboratories  in  various  sections  of\the  country. 
It  increases  the  appropriation  authority  for  program  grants  to  StateCand  inter¬ 
state  agencies  from  $3  million  to  $5  million  annually,  extends  the  authoriza¬ 
tion  to  TTune  30,  1971,  and  authorizes  an  increase  in  Federal  financial  Assist¬ 
ance  tar  communities  to  assist  them  in  the  construction  of  needed  waste  treat¬ 
ment  facilities  from  the  present  $50  million  annually  to  $100  million  annually 
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ie  committee  is  in  agreement  that  the 
reporting  date  for  the  Commission  should 
be  qhanged  from  January  3,  1961,  to  June 
28,  B961,  in  view  of  the  fact  that  the  ap¬ 
pointments  of  members  to  the  Commission 
were  Completed  only  recently.  Accordingly/ 
the  committee  recommends  favorable  con¬ 
sideration  of  H.R..  1723,  without  amendment. 

Mr.  CLARK.  Mr.  President,  I  h 
the  bilA  will  be  passed  by  the  Senat 
The  RESIDING  OFFICER.  If  tliere 
be  no  amendment  to  be  proposed^  the 
question  us  on  the  third  reading  or  the 
bill.  v  A 

The  bil\  (H.R.  1723)  was  orde/ed  to 
a  third  reading,  was  read  the  thirp  time, 
and  passe 


SALUATORE  BRIGAND 

Mr.  MANSFIELD.  Mr.  President,  just 
to  make  certain,  I  now  call  ujy  Calendar 
No.  161,  Senaie  bill  971,  and  request  its 
immediate  consideration,  because  I  am 
not  at  all  surfe  that  previously  it  was 
considered  by  the  Senate. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  bj\  title,  for  fhe  informa¬ 
tion  of  the  Sena 

The  Legislative  Clerk,  [a  bill  (S.  971) 
for  the  relief  of  Salvatore  iBriganti. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  Consideration  of  the 
bill? 

There  being  no  oW/tion  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  If  there 
be  no  amendment  taf  be  proposed,  the 
question  is  on  the  en^\>ssment  and  third 
reading  of  the  bill 

The  bill  was  orde/edVto  be  engrossed 
for  a  third  reading/  wafe  read  the  third 
time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  /  the  U kited  States  of 
America  in  Congrejs  assembled,  That,  not¬ 
withstanding  the  /provisional  of  paragraph 
(9)  of  section  212(A)  of  the  Immigration  and 
Nationality  Act,  Salvatore  BrWanti  may  be 
issued  an  immigrant  visa  and  admitted  to 
the  United  States  for  permanent  residence 
if  he  is  found  to/be  otherwise  a  omissible  un¬ 
der  the  provisions  of  such  Act.  This  Act 
shall  apply  only  to  grounds  for  exclusion  un¬ 
der  such  paragraph  known  to  the  Secretary 
of  State  or  tha  Attorney  General  drior  to  the 
date  of  the  enactment  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  call  of  the  calendar,  so 
far  as  the  measures  to  which  there  is  no 
objection  /are  concerned.  I  wisrnto  ex¬ 
press  my  deep  appreciation  of  the  opufte- 
sy  and  kindness  extended  by  the  distin¬ 
guished  /Senator  from  Utah  [Mr.  VBen- 
nett], 

Mr.  BENNETT.  Mr.  President,  1\  am 
very  Imppy  to  serve  in  association  with 
the  Senator  from  Montana,  and  I  shall 
do  aim:  can  to  expedite  the  transaction\of 
the  business  of  the  Senate. 

j.  President,  I  ask  unanimous  con¬ 
sent  that  at  this  time  I  may  yield  to  th\ 
Serfator  from  Michigan  [Mr.  McNamara]) 
without  losing  the  floor. 

rhe  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
rdered. 


jFAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961 — CONFERENCE 

REPORT 

Mr.  McNAMARA.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  of  $1.25  an  hour,  and  for  other  pur¬ 
poses.  I  ask  unanimous  consent  for  the 
present  consideration  of  the  report. 

The  PRESIDING  OFFICER.  The  re¬ 
port  will  be  read,  for  the  information  of 
the  Senate. 

The  legislative  clerk  read  the  report. 
(For  conference  report,  see  House  pro¬ 
ceedings  of  May  2,  1961,  pp.  6541-6545, 
Congressional  Record.) 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

Mr.  McNAMARA.  Mr.  President,  I 
ask  unanimous  consent  that  additional 
members  of  the  staff  of  the  Committee 
on  Labor  and  Public  Welfare  be  allowed 
the  privilege  of  the  floor  during  the  con¬ 
sideration  of  the  conference  report. 

The  PRESIDING  OFFICER.  Is  there 
objection.  Without  objection,  it  is  so 
ordered. 

Mr.  McNAMARA.  And  I  also  ask 
unanimous  consent  that  Joseph  Gold¬ 
berg,  of  the  Department  of  Labor,  whose 
advice  and  counsel  were  most  valuable  to 
us  during  the  original  debate  on  the  bill, 
be  allowed  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McNAMARA.  Mr.  President,  I 
should  like  to  make  a  brief  statement 
in  regard  to  the  conference  report. 

First,  I  wish  to  thank  my  colleagues 
who  served  with  me  on  the  conference 
committee — the  Senator  from  Oregon 
[Mr.  Morse],  the  Senator  from  West 
Virginia  [Mr.  Randolph],  the  Senator 
from  North  Dakota  [Mr.  Burdick],  the 
Senator  from  Massachusetts  [Mr. 
Smith],  the  Senator  from  Rhode  Island 
[Mr.  Pell],  the  Senator  from  Arizona 
[Mr.  Goldwater],  the  Senator  from  Il¬ 
linois  [Mr.  Dirksen],  and  the  Senator 
from  Vermont  [Mr.  Prouty].  Certainly 
it  was  a  pleasure  to  serve  with  them, 
and  their  cooperation  is  greatly  ap¬ 
preciated. 

There  are  a  number  of  major  differ¬ 
ences  between  the  two  versions  of  the 
bill. 

So  far  as  the  Senate  is  concerned,  the 
major  difference  relates  to  the  extent 
of  coverage. 

The  Senate  amendment  called  for  a 
million-doll ar  test  for  newly  covered  re- 
tail  enterprises  which  also  purchase  or 


receive  annually  $250,000  of  goods  which 
have  moved  across  State  lines. 

The  basic  House  test  for  coverage  was 
that  an  enterprise  must  operate  five 
stores  in  two  or  more  States. 

The  House  conferees  receded  from  the 
House  position,  and  adopted  the  Senate 
test. 

The  next  major  area  of  disagreement 
related  to  minimum  hourly  rates  for 
presently  covered  workers.  ' 

The  Senate  version  called  for  $1.25 
an  hour  after  28  months.  The  House 
version  called  for  $1.15. 

The  Senate  figure  was  accepted. 

The  next  major  area  of  difference  re¬ 
lated  to  minimum  hourly  rates  and  over¬ 
time  protection  for  the  newly  covered 
workers. 

The  Senate  version  called  for  $1.25  an 
hour  after  the  third  year,  and  a  40 -hour 
workweek  after  the  third  year. 

The  House  version  brought  newly 
covered  workers  under  the  act  at  $1  an 
hour,  and  provided  no  overtime  pro¬ 
tection. 

In  this  area,  the  conferees  decided 
upon  a  compromise,  as  follows: 

Newly  covered  workers  would  re¬ 
ceive  $1  an  hour  for  the  first  three  years 
of  the  new  act;  the  fourth  year,  they 
would  go  to  $1.15;  and  the  fifth  year, 
to  $1.25. 

There  would  be  no  overtime  coverage 
for  the  first  two  years  of  the  act;  in 
the  third  year,  44  hours;  the  fourth  year, 
42  hours;  and  the  fifth  year,  40  hours. 

It  is  the  belief  of  the  Senate  con¬ 
ferees  that  this  represents  a  position 
much  closer  to  the  Senate  views  than  to 
the  House  proposal. 

Other  major  differences  related  to 
coverage  for  the  employees  of  auto¬ 
mobile  dealers  and  laundries. 

In  both  these  areas,  the  Senate  con¬ 
ferees  receded  from  the  Senate’s  posi¬ 
tion,  and  adopted  the  House  view.  So 
neither  of  these  groups  of  employees  will 
be  covered  in  this  year’s  act. 

I  must  say  that  the  Senate  conferees 
receded  most  reluctantly,  particularly 
in  the  case  of  laundry  workers.  We  did 
so  only  at  the  insistence  of  House 
spokesmen  that  the  report  would  not  be 
approved  by  the  House  unless  laundries 
maintained  their  present  exemption. 

I  ask  unanimous  consent  that  fol¬ 
lowing  my  remarks,  a  summary  of  the 
conference  report  be  printed.  A  copy 
of  this  summary  has  been  placed  on 
every  desk.  Senators  will  be  able  to  see 
how  other  minor  areas  of  difference  be¬ 
tween  the  two  versions  were  resolved. 

The  conference  report  represents  a 
sound  minimum  wage  measure.  Its  ap¬ 
proval  will  result  in  the  extension  of 
minimum  wage  protection  to  approxi¬ 
mately  3.6  million  additional  workers. 

It  will  raise  the  minimum  wage  to  a 
figure  which  will  more  closely  mirror  the 
harsh  facts  of  the  cost  of  living  in  the 
1960’s. 

Mr.  President,  I  urge  immediate  Sen¬ 
ate  approval  of  the  conference  report. 
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In  conclusion,  I  should  like  to  state 
that  the  Senate  conferees  very  definitely 
believe  that  the  conference  report  rep¬ 
resents  the  farthest  they  can  depart 
from  the  Senate  version  of  the  bill.  The 
conference  report  is  a  moderate  one. 


Despite  whatever  views  may  exist  among 
Members  of  the  other  body,  I  cannot  be¬ 
lieve  that  the  Senate  conferees  would 
be  willing  in  any  further  sessions  to  di¬ 
minish  the  scope  and  impact  of  this 
measure. 


May  3 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Michigan? 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Summary  of  minimum  wage  bill  ( H.R .  3935)  as  agreed  to  in  conference 


Number  of 
employees 


A.  For  presently  covered  employees  (23,900,000),  the  minimum  wage  is 

increased  to  $1.15  an  hour  for  the  1st  2  years  after  the  effective  date 
and  $1.25  an  hour  beginning  2  years  after  the  effective  date. 

B.  For  newly  covered  employees  the  minimum  wage  and  overtime  will 

be  as  follows: 


C. 


Minimum 

wage 

Overtime  after — 

1st  year  after  effective  date. 

$1.00 

No  overtime  re- 

quirements. 

2d  year  after  effective  date. 

1.00 

Do. 

3d  year  after  effective  date.. 

1.00 

44  hours  a  week. 

4th  year  after  effective  date. 

1. 15 

42  hours  a  week. 

5th  year  after  effective  date. 

1.25 

40  hours  a  week. 

Retail  trade: 

1.  Retail  and  service  enterprises:  The  bill  covers  retail  enter¬ 

prises  which  have  a  million  dollars  or  more  in  annual  sales 
(exclusive  of  excise  taxes  at  the  retail  level)  and  which  pur¬ 
chase  or  receive  goods  for  resale  that  move  or  have  moved 
across  State  lines  which  amount  in  total  annual  dollar 
volume  to  $250,000  or  more _ 

2.  Gasoline  service  stations:  Also  covered  for  minimum  wage, 

but  not  for  overtime,  are  gasoline  service  stations  which 
have  $250,000  or  more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level) . . - . . 

3.  Exemption  from  retail  coverage:  From  this  coverage  in  the 

retail  trade  the  bill  excludes  the  following: 

(a)  Auto  dealers  and  farm  implement  dealers. 

(b)  Hotels. 

(c)  Motels. 

(d)  Restaurants,  including  retail  store  lunch  counters, 

caterers,  and  similar  retail  food  services. 

(e)  Motion  picture  theaters. 

(f)  Hospitals. 

(g)  Nursing  homes. 

(h)  Schools  for  handicapped  or  gifted  children. 

(i)  Amusement  or  recreational  establishments  operating 

on  a  seasonal  basis. 


D. 

E. 


2,  182,  000 


F. 


86, 000 


G. 


H. 

I. 

J. 


Number  of 
employees 


Retail  trade— Continued 

3.  Exemption  from  retail  coverage,  etc.— Continued 

(j)  Any  small  store  which  has  less  than  $250,000  in  annual 
sales  even  if  it  is  in  an  enterprise  that  has  more  than 
$1,000,000  in  annual  sales. 

4.  Special  provisions  for  retail  trade:  In  addition,  the  bill  makes 

the  following  special  provisions  for  particular  problems  in 
the  retail  and  service  trades: 

(a)  Commission  employees  in  retail  stores  will  be  exempt 

from  overtime  if  more  than  halt  their  pay  is  from 
commissions  and  if  they  earn  at  least  time' and  one- 
half  the  minimum  rate. 

(b)  Assistant  managers  of  retail  stores  w  ill  be  exempt  even 

if  they  perform  up  to  40  percent  nonexecutive  and 
nonadministrative  work. 

(c)  Student  workers  may  be  employed  in  retail  trades  at 

subminimum  rates  under  eertif  cates  issued  by  the 
Secretary  in  occupations  not  ordinarily  given  to  full¬ 
time  employees. 

Laundries:  The  conference  agreement  has  removed  the  proposed  new 
coverage  and  the  changes  in  exemptions  for  laundries  that  were 
contained  in  the  Senate-passed  bill.  I  aundrics  therefore  remain 
in  the  same  position  as  they  were  under  the  present  law. 

Transit  companies:  Suburban  and  internrban  transit  companies 
which  have  $1,000,000  or  more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level)  are  covered  for  minimum  wage  but  not  for 
overtime. 


93,000 


Establishments  which  already  have  some  covered  employees  under 
the  Act  are  covered  for  all  their  employees  if  they  are  in  an  enterprise 
which  has  a  million  dollars  or  more  in  annual  sales. 

Construction:  Construction  enterprises  which  have  at  least  $350,000 
in  annual  business  are  also  covered  for  minimum  wage  and  over¬ 
time. 

Seamen:  Seamen  on  American  flag  vessels  are  covered  lor  minimum 
wage  but  not  lor  overtime. 

Telephone  operators:  The  exemption  for  telephone  operators  is 
limited  to  those  employed  by  an  independently  owned  public 
telephone  company  which  has  not  more  than  7r0  telephones. 

Fish  processing:  Seafood  processing  employees  arc  covered  for  mini¬ 
mum  wage  but  not  for  overtime  (seafood  canncrs  arc  treated  in  this 
way  under  the  present  law). 


100, 000 

1, 000, 000 

100, 000 

30,000 

33,000 


Total  number  of  newly  covered  employees 


3, 624, 000 


K.  Other  provisions: 

1.  Puerto  Rico:  The  minimum  wage  in 
Puerto  Rico  for  presently  covered  employees 
is  increased  by  the  same  percentage  as  the 
mainland  minimum,  subject  to  review  by 
industry  committees  in  hardship  cases;  for 
newly  covered  employees  the  rates  will  be 
set  by  industry  committee  procedures. 

2.  Broadcasters:  Announcers,  news  editors 
and  chief  engineers  of  broadcasting  com¬ 
panies  located  in  nonmetropolitan  cities 
of  100,000  or  less  population  are  exempt  from 
overtime. 

3.  Bulk  petroleum  dealers:  Independently 
owned  and  controlled  local  enterprises  en¬ 
gaged  in  bulk  petroleum  distribution  are 
exempt  from  overtime  if  their  annual  sales 
are  less  than  $1  million  (exclusive  of  excise 
taxes) . 

4.  Trip  rate;  Trip  rate  drivers  and  drivers’ 
helpers  making  local  enterprises  are  exempt 
from  overtime  if  the  Secretary  of  Labor  finds 
that  the  plan  under  which  they  are  paid  is 
consistent  with  the  principle  of  the  40  hour 
workweek. 

5.  Farmer’s  livestock  auction  operations: 
Employees  working  in  a  livestock  auction 
held  by  a  farmer  need  be  paid  the  minimum 
rate  only  for  the  hours  they  work  at  the 
auction  if  during  that  workweek  they  are 
employed  primarily  in  agriculture  by  the 
farmer. 

6.  Country  elevators:  Employees  in  coun¬ 
try  elevator  establishments  in  the  area  of 
production,  which  may  also  sell  products 
and  services  used  in  the  operation  of  a  farm, 
are  exempt  from  both  minimum  wage  and 
overtime  if  no  more  than  five  employees  are 
employed  by  the  establishment  in  such 
operations. 


7.  Cotton  ginning:  Employees  engaged  in 
ginning  cotton  for  market  in  counties  where 
cotton  is  grown  in  commercial  quantities 
are  exempt  from  minimum  wage  and  over¬ 
time. 

8.  Holly  wreaths:  Homeworkers  making 
natural  holly  wreaths  are  exempt  from  the 
act. 

9.  Shade-grown  tobacco:  An  exemption 
from  minimum  wage  and  overtime  is  pro¬ 
vided  for  agricultural  employees  engaged  in 
bulking  shade-grown  tobacco  if  they  were 
employed  in  the  growing  and  harvesting  of 
such  tobacco. 

10.  Transporting  fruits  and  vegetables  to 
market:  An  exemption  from  minimum  wage 
and  overtime  is  provided  for  employees 
transporting  fruits  and  vegetables  from  the 
farm  to  market  or  transporting  harvesting 
hands,  within  the  State. 

11.  Board  and  lodging  may  be  included  as 
wages  on  the  basis  of  a  fair-value  cal¬ 
culation  made  by  the  Secretary:  Also,  such 
prerequisites  may  be  excluded  from  wages 
to  the  extent  that  they  are  excluded  under 
a  collective  bargaining  agreement. 

12.  Study  of  employment  effects  of  foreign 
trade:  The  Secretary  is  authorized  to  study 
employment  effects  of  imports  and  exports 
in  industries  covered  by  the  act  and  to  re¬ 
port  on  such  studies  to  the  President  and  to 
the  Congress. 

13.  Study  of  certain  exemptions  for  can¬ 
ning  and  processing  and  of  wage  rates  in 
hotels  and  restaurants:  The  Secretary  will 
study  the  complicated  system  of  exemptions 
in  the  act  for  the  handling  and  processing 
of  agricultural  products  as  well  as  the  rates 
of  pay  in  hotels,  motels,  restaurants  and 
other  food-service  enterprises  and  to  report 


the  results  with  recommendations  in  the 
next  session  of  this  Congress. 

14.  Effective  date:  120  days  after  enact¬ 
ment. 

Mr.  JAVITS.  Mr.  President,  if  the 
Senator  will  yield,  I  should  like  to  ask 
whether,  notwithstanding  the  failure  to 
include  such  a  provision,  we  retain  com¬ 
plete  freedom  of  action  to  seek  from  the 
Department  of  Labor  a  study  in  regard 
to  what  happens  to  laundry  workers  who 
are  excluded  from  the  coverage  of  this 
measure. 

Mr.  McNAMARA.  The  part  of  the 
Senate  version  dealing  with  laundry 
workers  was  totally  eliminated  in  the 
conference;  and  the  conference  report 
makes  no  reference  to  a  further  study. 
But,  obviously,  the  Secretary  of  Labor  has 
such  authority  and  he  has  indicated 
privately  to  me  that  he  will  make  such  a 
study. 

Mr.  JAVITS.  I  hope  the  Senator  indi¬ 
vidually  and  the  committee  as  a  group 
will  bring  this  matter  under  scrutiny,  be¬ 
cause  if  we  found  the  existence  of  a 
manifestly  bad  situation  in  which  work¬ 
ers  were  really  being  exploited,  I  am  sure 
our  colleagues  might  take  a  very  differ¬ 
ent  view. 

I  understand  the  local  views  which 
finally  prevailed.  I  heard  them  ex¬ 
pressed  in  the  committee,  on  which  I 
have  the  honor  to  sit  with  the  distin¬ 
guished  Senator  from  Michigan  [Mr. 
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McNamara].  I  heard  the  expressions  of 
those  from  my  State  who  came  to  see 
me  about  this  matter.  I  was  not  per¬ 
suaded  that  we  ought  to  eliminate  the 
laundry  workers,  but,  for  reasons  of 
practicality,  they  are  eliminated.  I 
think  we  owe  a  solemn  responsibility  to 
them,  as  we  owed  to  the  motel  and  hotel 
workers,  the  provision  relating  to  whom 
I  hoped  would  be  adopted  in  the  other 
body,  too,  to  assure  them  that  their 
interests  are  under  constant  scrutiny. 
I  know  I  am  stating  what  we  all  know  to 
be  the  fact,  but  I  think  it  is  important, 
in  view  of  the  exclusion  in  the  com¬ 
promise  between  the  two  Houses,  that 
some  of  us  assume  that  responsibility  in 
a  very  public  way;  and  I  know  the  Sen¬ 
ator  from  Michigan  feels  precisely  as  I 
do  about  it. 

Mr.  McNAMARA.  For  the  Record  I 
wish  to  state  that  I  feel  that  way. 

Mr.  BENNETT.  Mr.  President,  I  must 
tell  the  Senator  from  New  York  that  I 
have  the  floor.  Unfortunately,  I  have 
promised  one  or  two  of  my  colleagues  on 
the  other  side  of  the  aisle  that  I  would 
yield  to  them,  so  they  could  meet  some 
pressing  engagements.  I  do  not  think  I 
should  yield  for  general  debate  or  dis¬ 
cussion  of  the  conference  report. 

Mr.  JAVTTS.  If  the  Senator  will  yield, 
may  I  say  that  this  practice  of  keeping 
the  floor  may  be  indulged  in,  but  it  may 
not  be  used  to  throttle  discussion  on  an 
important  matter  as  a  conference  re¬ 
port.  I  think  the  Senator  from  Utah 
would  be  the  last  one  to  make  such  a 
ground  rule. 

Mr.  BENNETT.  The  Senator  from 
Utah  was  asked  by  the  chairman  of  the 
subcommittee  to  yield  for  the  purpose  of 
introducing  the  report. 

Mr.  MANSFIELD.  Mr.  President,  if 

the  Senator  will  yield - 

Mr.  BENNETT.  I  yield. 

Mr.  MAN S FIELD.  And  also  by  the 
majority  leader,  who  made  that  request, 
and  the  Senator  from  Utah  was  gracious 
enough  to  state  he  would  acquiesce. 

Mr.  BENNETT.  The  Senator  from 
Utah  does  not  want  to  be  ungracious,  but 
three  Members  on  the  other  side  of  the 
aisle  are  facing  a  deadline,  and  want  to 
make  insertions  in  the  Record.  The 
Senator  from  Utah  hopes  the  discussion 
on  the  conference  report  will  resume 
after  he  makes  his  statement,  for  which 
purpose  he  sought  and  obtained  the  floor. 

Mr.  JAVITS.  May  I  say  that  is  satis¬ 
factory  if  it  is  not  intended  to  adopt  the 
conference  report  until  after  the  Senator 
from  Utah  makes  the  statement;  but  if 
it  is  intended  to  adopt  it  before  that,  I 
hope  the  Senator  will  not  inhibit  discus¬ 
sion  on  it. 

Mr.  BENNETT.  The  Senator  from 
Utah  understood  that  he  yielded  for  the 
purpose  of  the  presentation  of  the  con¬ 
ference  report,  and  that  action  would  be 
taken  after  he  had  made  his  statement. 

Mr.  McNAMARA.  Mr.  President,  if 
the  Senator  will  yield,  I  hope  I  may  have 
the  attention  of  the  majority  leader  be¬ 
fore  he  leaves  the  floor.  This  matter  is 
a  privileged  matter.  We  have  gone 
pretty  far  on  it.  Could  we  act  on  it  now? 

Mr.  MANSFIELD.  We  could  if  there 
was  not  much  of  a  debate  on  it.  I  point 
out  that  even  though  it  is  a  privileged 


matter,  the  right  of  the  Senator  from 
Utah  cannot  be  taken  away  from  him. 
He  has  the  floor,  and  he  has  graciously 
acquiesced  to  yield.  I  think  he  has  gone 
a  long  way  to  comply  with  the  request 
made  by  the  Senator  from  Michigan  and 
myself  earlier  in  the  day. 

Mr.  DIRKSEN.  Mr.  President,  if  the 
Senator  will  yield,  there  will  be  further 
discussion.  The  Senator  from  Vermont 
has  a  statement  to  make.  I  think  I  shall 
make  some  comments. 

At  this  point  I  wish  to  point  out  that 
on  the  last  page  of  the  conference  report, 
dealing  with  student  workers,  the  lan¬ 
guage  is : 

The  Senate  amendment  is  similar  to  the 
House  bill,  but  provides  that  such  students 
may  be  employed  in  retail  or  service  estab¬ 
lishments  in  positions  ordinarily  given  full¬ 
time  employees. 
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That  language  should  read:  “in  posi¬ 
tions  not  ordinarily  given  to  full  time 
employees.” 

Mr.  McNAMARA.  I  am  advised  the 
correction  was  made  by  the  staff,  as  in¬ 
structed  by  the  conference  committee. 
They  had  the  authority  to  do  it. 

Mr.  DIRKSEN.  If  Senators  will  let 
the  Senator  from  Utah  yield  to  Senators 
who  have  pressing  engagements,  then 
we  can  resume  discussion  of  the  con¬ 
ference  report  later. 

Mr.  BENNETT.  I  am  happy  to  do  so. 

Now  I  am  happy  to  yield. 

(Mr.  BENNETT  yielded  to  several 
Senators,  whose  statements  appear  else¬ 
where  in  the  Record.) 


[DEATH  OF  VERY  REV. /ROBERT  J. 

SLAVIN,  O.P.,  PRESIDENT,  PROVI- 
[  DENCE  COLLEGE 

Mr.  PASTORE.  /Mr.  \  President, 
scarcely  a  month  ago,  on  March  28,  I 
stood  on  this  Senate  floor  to  Sound  the 
piaises  of  the  basketball  team  of  Provi¬ 
dence  College.  /Victors  in  the  National 
Invitation  Tournament,  the  camplis  of 
Providence  College  rang  with  all v  the 
youthful  joy  of  their  triumph.  Tnteir 
happiness /was  shared  by  the  entii, 
community- and  most  of  all  by  then 
faculty/-and  the  most  ardent  of  their 
fans,  .the  president  of  Providence  Col¬ 
lege/the  Very  Reverend  Robert  J.  Sla- 
vin/ of  the  Order  of  Preachers. 

'oday  the  Providence  College  campus 
„  silent  in  sorrow— steeped  in  the  trag¬ 
edy  of  the  sudden  and  untimely  passing 
of  Father  Slavin  on  Monday,  April  24. 
Only  a  few  days  earlier,  in  the  fullness 
of  his  powers  and  in  the  performance  of 
his  duties,  Father  Slavin  was  here  in 
Washington. 

Now  in  the  quiet  of  the  Dominican 
cemetery  on  this  same  campus,  this 
great  son  of  Thomas  Aquinas  finds  his 
rest.  All  of  the  honors  of  his  church 
have  been  paid  him — and  all  the  tender 
tributes  of  a  sticken  community. 

For  his  passing  has  left  a  lonely 
place  in  the  hearts  of  all  who  have 
known  the  labor  and  love  Father  Slavin 
gave  to  Providence  College  as  the  school, 
its  faculty,  and  its  scholarly  sons 
achieved  national  respect,  fame,  and  af¬ 
fection. 

The  world  of  education,  the  domain 
of  religious  understanding,  the  humblest 


home  that  has  helped  and  been  helped 
by  the  expanding  greatness  of  the  col-' 
lege — our  whole  community  which  has 
enjoyed  its  inspiration  and  intimate 
friendliness — all  these  have  sustained  a 
personal  loss  in  the  death  of  this' good 
priest,  this  great  teacher,  this/valued 
friend. 

Sixth  president  of  Provider^  College, 
to  which  honor  he  came  in' May  1957^ 
and  serving  longer  than  *’  any  other" 
Father  Slavin  has  presided  over  a 

thild  of  that  school  s  life  of  service _ • 

over  the  last  14  years  /bf  its  astounding 
growth.  / 

Three  thousand  5/udents  find  oppor¬ 
tunity  in  the  classrooms  of  the  build¬ 
ings  that  dot  its/1 73  acres  as  they  find 
inspiration  in  its  faculty  of  159— more 
than  half  of  tjxem  members  of  the  Order 
of  Friars  Preachers,  more  popularly 
known  as J/r le  Dominican  Order.  This 
is  a  far  dry  from  its  first  class  of  80 
gathering  42  years  ago. 

Father  Slavin  came  to  the  Providence 
College  presidency  from  the  Washing- 
ton/ducational  scene  of  which  he  had 
thpn  been  an  important  part  for  13 
y/ars  as  professor  of  philosophy  at  the 
Catholic  University  of  America.  Here 
he  obtained  his  master  of  arts  degree — 
his  licentiate  in  sacred  theology  and  his 
doctorate  in  philosophy. 

His  national  prominence  has  con¬ 
tinued.  He  was  a  member  of  the  execu¬ 
tive  committee  of  the  American  Council 
on  Education,  a  member  of  the  Advisory 
Committee  on  new  educational  media  of 
the  U.S.  Office  of  Education  and  a  former 
president  of  the  National  Catholic  Edu¬ 
cation  Association. 

Father  Slavin  was  an  accepted  author¬ 
ity  on  educational  matters  on  the  Hill, 
and  many  Members  of  the  Congress  were 
honored  to  call  him  a  close  personal 
friend. 

Schools,  colleges,  and  universities  be¬ 
yond  number  have  bestowed  their  hon¬ 
orary  degrees  upon  him,  and  for  10 
years  he  has  borne  the  highest  and 
rarest  honor  of  the  Dominican  Order — • 
master  of  sacred  theology. 

Orator  and  author,  builder  and  admin¬ 
istrator,  teacher  and  priest,  these  mul¬ 
tiple  careers  Father  Slavin  has  achieved 
fp  the  half  century  of  his  life. 

The  dedicated  life  of  this  priest  was 
foreshadowed  in  his  Boston  boyhood. 

Its  arena  was  forecast  as  he  became  a 
student  at  Providence  College.  Its  ful- 
flllmen\  is  to  be  found  in  his  influence 
that  livds  on  in  this  school  of  the  ideals 
that  he  sbught  and  served. 

No  singlte  campus  confines  such  an 
influence.  \ 

It  is  coextensive  with  the  character  of 
America  whereyer  the  men  of  Providence 
College  have  gone  with  his  instruction 
and  inspiration.  \ 

While  Rhode  Isfand  mourns  her  loss 
in  the  death  of  Father  Slavin,  we  are 
conscious  of  and  grateful  for  an  existence 
made  so  much  richer  E 
beloved  servant  of  his 
low  man. 


the  life  of  this 
and  his  fel- 


FEDERAL  AID  TO  CHURCHL  SCHOOLS 

Mr.  ERVIN.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  body  of  the  Record  a  repo\t  from 
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Washington,  prepared  by  Dr.  Edgar 
Fuller,  executive  secretary  of  the  Coun¬ 
cil  ofNchief  State  School  Officers,  which 
report  deals  with  the  very  important  sub¬ 
ject  of  the  constitutionality  of  proposals 
for  Federal  aid  to  parochial  schools. 

I  ask  unanimous  consent  to  have  the 
report  printed  at  this  point  in  the  Rec¬ 
ord,  together  with  a  preliminary  state¬ 
ment  about  Dr.  fuller’s  qualifications. 

The  report  and.  statement  were  or¬ 
dered  to  be  printed  in  the  Record,  as 
follows:  \ 

Dr.  Edgar  Fuller,  executive  secretary  of 
the  Council  of  Chief  Stare  School  Officers, 
has  had  a  long  and  active  career  in  educa¬ 
tional  law  and  administration.  He  majored 
in  administrative  and  constitutional  law  in 
earning  a  doctor  of  law  degree  from  the  Uni¬ 
versity  of  Chicago  Law  School  in\l932,  and 
wrote  his  dissertation  in  school  lawtdn  earn¬ 
ing  a  doctor  of  education  degree  inVduca- 
tional  administration  at  the  Harvard ''Grad¬ 
uate  School  of  Education.  He  has  taught 
school  law  at  the  Harvard  Graduate  School 
of  Education  for  2  years,  at  the  University 
of  Southern  California  for  three  summers; 
and  in  other  higher  institutions.  The  con¬ 
stitutional  phases  have  always  been  a  major 
interest. 


Report  From  Washington  :  Kennedy  Memo¬ 
randum  Presents  Arguments  for  Legisla¬ 
tive  Package  on  Education — Says  Grants 
to  Church  Schools  Unconstitutional 
A  lengthy  memorandum  presenting  the 
Kennedy  administration’s  argument  for  the 
constitutionality  of  its  legislative  program 
in  education  has  been  filed  with  Congress 
and  made  public.  Prepared  at  the  request 
of  Chairman  Wayne  Morse  of  the  Senate 
Subcommittee  on  Education  by  attorneys  of 
the  Health,  Education,  and  Welfare  Depart¬ 
ment,  in  consultation  with  the  Department 
of  Justice,  it  presents  brilliant  and  some¬ 
times  subtle  persuasion  for  the  Kennedy 
bills  on  public  school  and  higher  education. 
Then  it  advises  Congress  on  how  to  be  cer¬ 
tain  that  new  legislation  can  be  brought 
before  the  Supreme  Court  for  tests  of  con¬ 
stitutionality  under  the  first  amendment. 

On  a  few  of  the  issues,  opposition  lawyers 
may  have  the  advantage  before  the  Supreme 
Court,  but  this  possibility  does  not  detract 
from  the  current  importance  of  the  memo¬ 
randum.  It  presents  an  initial  estimate  of 
constitutionality  appropriate  for  the  execu¬ 
tive  branch. 

Congress  soon  may  make  a  second  pre¬ 
liminary  estimate  by  passing  the  legislation. 
Then  the  Supreme  Court  undoubtedly  will 
give  some  weight  to  these  executive  and 
legislative  estimates  of  constitutionality  in/ 
its  final  judgments  on  any  specific  case6. 
The  memorandum  is  an  excellent  contribu¬ 
tion  to  the  national  discussion  of  p/blic 
and  private  education.  7 

The  first  conclusion  of  the  memorandum 
is  that  general  grants  of  public  /unds  to 
church  schools  are  unconstitutional.  The 
memorandum  cites  the  principle  stated  by 
Justice  Black  in  Everson  v.  Board  of  Educa¬ 
tion  as  binding:  “No  tax  m  any  amount, 
large  or  small,  can  be  levied  to  support  any 
religious  activities  or  inst/tutions,  whatever 
they  may  be  called,  or  /hatever  form  they 
may  adopt  to  teach  dr  practice  religion.” 

The  memorandum/ also  says:  “Since  no 
effort  is  made  to  /earmark  the  funds  for 
specific  purposes,  Yuch  a  broad  grant  would 
inevitably  facilitate  the  performance  of  the 
religious  functi/n  of  the  school.”  Thus  be¬ 
gins  the  coiUrention  that  general  purpose 
funds  facilitate  religion  in  the  school,  but 
that  specia/ purpose  funds  do  not. 

One  ma&  agree  that  funds  for  general  pur¬ 
poses  always  facilitate  the  performance  of 
the  religious  function  of  a  church  school, 
withput  implying  that  funds  for  special  pur¬ 


poses  seldom  or  never  do.  Merely  an  “effort 
to  earmark,”  even  if  accomplished,  could 
scarcely  save  funds  for  even  limited  instruc¬ 
tional  purposes  from  unconstitutionality  if 
they  finance  religion  in  such  a  school.  The 
contention  foreshadows  later  discussion  on 
the  loan  provisions  of  title  3  of  the  National 
Defense  Education  Act. 

Loans  to  church  schools  also  unconstitu¬ 
tional,  says  memorandum.  Cites  McCollum 
case  and  draws  analogy. 

The  second  conclusion  is  that  general  loans 
to  church  schools  are  likewise  unconstitu¬ 
tional.  The  memorandum  states:  “These 
benefits  plainly  have  the  purpose  of  provid¬ 
ing  financial  advantage  or  convenience  to  the 
recipient.  And  like  the  broad  grant,  the 
across-the-board  loan  would  inevitably  fa¬ 
cilitate  religious  instruction.” 

It  adds  that  public  property  cannot  con¬ 
stitutionally  be  lent  for  religious  purposes, 
citing  the  McCollum  case,  and  that  the  lend¬ 
ing  of  public  credit  is  in  the  same  category. 
The  Zorach  case  is  then  cited  for  the  un¬ 
equivocal  position  that  “Government  may 
not  finance  religious  groups.” 

The  third  general  conclusion  is  that  tui¬ 
tion  payments  for  all  church  school  pupils 
are  unconstitutional.  The  word  "all”  leaves 
onuch  to  the  imagination,  possibly  implying 
Dhat  any  number  of  pupils  short  of  “all” 
might  b.e  selected  and  made  eligible. 

The  memorandum  says  such  tuition  pay-, 
menus  accomplish  indirectly  what  grants  to 
churclk  schools  would  do  directly,  and  that 
“*  *  *  \uition  payments,  whether  mad / to 
the  school  or  to  the  parent  or  student, 
would  constitute  support  of  /hurch 
schools.  *  It  points  out  that  State 

courts  have  rollowed  the  Everso/  case  in 
ruling  such  tuition  unconstitutional  be¬ 
cause  it  "compels  taxpayers  tjs  contribute 
money  for  the  propagation  of  religious  opin¬ 
ions  which  they  mAv  not  believe.” 

Uncertain*  constitutional/,  y  in  loan  pro¬ 
vision  of  NDEA  loans  vlikely”  to  be  upheld 
as  constitutional.  X 

In  these  areas  the/ memorandum  deals 
with  the  three  int/relat«i  constitutional 
limitations  that  apply :  the\twin  require¬ 
ments  of  the  1st/ amendment,  against  es¬ 
tablishment  of  /religion  and  guaranteeing 
the  free  exerc/e  of  religion,  ami  the  due 
process  clauses  of  the  5th  ahfi  14th 
amendment/  It  accepts  the  Eversoii  deci¬ 
sion  upholding  use  of  tax  funds  for  public 
bus  fare/  of  parochial  school  pupilsv  on 
their  wpy  to  and  from  school  as  the  outer 
limit  /under  the  Federal  Constitution  na 
the  .area  of  auxiliary  services.  This  ex¬ 
ceeds  the  outer  limit  of  constitutionality 
ujfder  many  State  constitutions. 

/  Another  area  of  uncertain  constitution¬ 
ality  is  recognized  in  the  loan  provision  of 
title  3  of  the  National  Defense  Education 
Act.  This  authorizes  Federal  funds  for  the 
purchase  of  materials  and  equipment  to 
improve  instruction  in  science,  mathemat¬ 
ics  and  modern  foreign  languages  in  ele¬ 
mentary  and  secondary  schools.  The 
memorandum  regards  these  loans  as  likely 
to  be  upheld  as  constitutional,  saying  they 
are  for  special  purposes  not  closely  related 
to  religious  instruction,  are  intended  to  ad¬ 
vance  specific  national  purposes,  and  are 
not  likely  to  release  other  funds  for  re¬ 
ligious  purposes  because  the  loans  must  be 
repaid. 

The  distinctions  are  unconvincing.  Re¬ 
ligion  pervades  the  curriculum  in  church 
schools,  and  these  subjects  constitute  some 
40  percent  of  the  curriculum.  The  national 
interest  in  education  has  been  recognized 
by  Congress  as  covering  many  more  than 
these  subjects;  education  itself  was  so  recog¬ 
nized  as  far  back  as  the  Northwest  Ordinance. 

Governmental  financing  through  loans 
constitutes  an  economic  benefit  to  the 
school.  These  loans  could  be  classed  more 
logically  with  so-called  across-the-board 
loans  to  elementary  and  secondary  schools, 
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and  it  is  significant  that  the  memorandum/ 
ends  the  section  with  the  following  state/ 
ment :  '  / 

“In  what  other  directions  this  principle  of 
special  purpose  loans  may  be  extended  is 
difficult  to  ascertain.  Typically  secular  and 
sectarian  education  is  so  interwoven  in 
church  schools  as  to  thwart  most/possibili¬ 
ties.”  / 

The  memorandum  deals  with/higher  edu¬ 
cation  more  briefly  than  wit/  the  elemen¬ 
tary  and  secondary  schools.  On  some  points 
it  is  convincing.  On  others,  however,  it 
leaves  an  impression  of  desperate  advocacy, 
occasionally  making  ddgmatic  statements 
that  are  no  more  $fian  opinions  while 
omitting  demonstrable  facts  that  objectivity 
requires.  / 

“The  constitutional  principles  involved  are 
obviously  the  sajfhe  whether  the  subject  is 
elementary  and/secondary  school  education 
or  higher  education,  but  the  factual  circum¬ 
stances  surrounding  the  application  of  the 
principles  /re  dramatically  different,”  says 
the  memorandum.  Some  of  the  conclusions 
reached/m  reversing  settled  constitutional 
principles  on  behalf  of  higher  education 
are  tar  more  different  than  the  circum¬ 
stances. 

Scholarships  for  students  in  both  public 
and  private  colleges  appear  here  to  stay  and 
//ill  be  expanded  with  no  trouble. 

The  memorandum  naturally  emphasizes 
differences  between  elementary  and  second¬ 
ary  education  on  the  one  hand  and  higher 
education  on  the  other  as  much  as  possible. 
There  are  some  differences.  For  instance, 
elementary  education  is  compulsory  and  sec¬ 
ondary  education  is  partly  compulsory,  al¬ 
though  most  States  do  not  require  attend¬ 
ance  in  either  public  or  private  classes  when 
children  otherwise  are  educated  effectively. 
College  attendance  is  voluntary.  There  are 
also  differences  in  maturity  of  the  students, 
so  sectarian  influence  can  be  judged  better  by 
college  students. 

The  memorandum  emphasizes  that  41  per¬ 
cent  of  college  students  attend  private  in¬ 
stitutions,  and  that  to  limit  the  use  of 
scholarships  at  these  institutions  would  un¬ 
balance  higher  education  and  restrict  indi¬ 
vidual  opportunities.  Holders  of  federally 
financed  scholarships  for  college  attendance 
may  be  privileged  to  attend  sectarian  col¬ 
leges  or  universities  under  the  guarantee  of 
free  exercise  of  religion  in  the  first  amend¬ 
ment. 

In  any  event,  enough  real  differences  in 
circumstances  between  students  and  insti¬ 
tutions  at  the  higher  and  lower  levels  exist 
.to  support  a  strong  case  for  upholding  the 
constitutionality  of  federally  financed  schol¬ 
arships  used  in  any  accredited  public  or  pri¬ 
vate  college  or  university. 

Tne  memorandum  states:  “Governmental 
assistance  given  directly  to  colleges  for  the 
construction  and  expansion  of  academic  fa¬ 
cilities  perhaps  raises,  in  the  case  of  sec¬ 
tarian  institutions,  a  closer  constitutional 
question  thSm  scholarships.”  Here  the  at¬ 
torneys  hint  that  perhaps  the  nondenomina- 
tional,  nonprofit  private  colleges  and  univer¬ 
sities  might  be 'considered  more  similar  to 
the  public  than  rb  the  sectarian  higher  in¬ 
stitutions.  I  believe  they  are,  insofar  as  the 
first  amendment  is  cfcmcerned,  but  to  admit 
this  openly  in  the  memorandum  is  too  much 
to  expect.  It  would  undermine  the  argu¬ 
ments  for  many  of  the  positions  taken,  be¬ 
cause  sectarian  colleges  Enroll  about  the 
same  percentage  of  college  students  that  sec¬ 
tarian  schools  enroll  of  elementary  and  sec¬ 
ondary  students.  \ 

For  elementary  and  secondare  sectarian 
schools.  Federal  financing  of  facilities  is  said 
to  be  unconstitutional,  but  circumstances 
bring  the  attorneys  to  an  opposite  conclu¬ 
sion  for  higher  education.  It  is  aXclose 
question.  \ 

Federal  grants  to  sectarian  Institutions 
of  higher  education  are  constitutional,  say^ 
memo,  which  rejects  Everson  case. 
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distinguished  Secretary  of  Commerce 
spokeyat  the  dinner.  Later,  I  under- 
standee  President  of  the  United  States 
demanded  that  an  investigation  be  made 
to  determine  if  any  nonwhite  Democrats 
had  been  Vefused  tickets.  What  au¬ 
thority  did  nfc  have  to  inject  himself  into 
a  State  partyNmatter?  That  has  been 
done,  however.Vl  understand  that  the 
basis  for  his  request  was  the  fact  that  a 
Cabinet  officer  was^speaking  at  the  din¬ 
ner,  and  that  the  administration  will  not 
countenance  a  Cabinet  officer  speaking 
to  a  group  of  white  people  who  had  in¬ 
vited  him  to  speak. 

In  the  case  of  Virginia,  bhe  recent  ac¬ 
tion  taken  by  the  Attornej\General  of 
the  United  States  is  no  less  reprehensi¬ 
ble.  That  action  should  be  condemned 
by  every  right  thinking  American;  not 
only  by  the  people  of  Virginia,  ancj  not 
just  by  the.  people  of  the  South\but 
by  all  the  people  of  the  Nation. 

For  the  Attorney  General  to  come  ini 
the  State  of  Virginia  and  attempt  to1 
close  all  the  schools  merely  because  the 
people  in  one  county  say  “We  want  to 
furnish  our  own  private  schools  and  not 
operate  public  schools,”  is  one  of  the 
most  unreasonable  steps  that  any 
Cabinet  officer  has  ever  taken  in  the  his¬ 
tory  of  the  country. 

Again  I  commend  the  able  and  dis¬ 
tinguished  Senator  from  Virginia 
for  his  magnificent  presentation  on 
this  occasion. 

Mr.  BYRD  of  Virginia.  I  thank 
Senator  from  South  Carolina. 

Mr.  MORSE  addressed  the  Chair. 
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FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961— CONFERENCE 

REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  they 
act  to  $1.25  an  hour,  and  for  other  pui; 
poses. 

The  PRESIDING  OFFICER 
Jordan  in  the  chair) .  The  Senatoy 
Michigan  has  the  floor. 

Mr.  McNAMARA.  May  wa/proceed 
with  the  adoption  of  the  Conference 
report? 

The  PRESIDING  OBFlCER.  The 
question  is  on  agreeing  t<ythe  conference 
report. 

Mr.  McNAMARA. /I  am  happy  to 
yield  to  the  Senator  irom  Oregon,  if  I  do 
not  lose  the  floor.  A.  yield  to  him  for  the 
purpose  of  discussing  the  conference  re¬ 
port  which  is  nSw  before  the  Senate.  I 
understand  that  he  wishes  to  discuss  the 
conference  import.  I  am  happy  to  yield 
to  him  provided  I  do  not  lose  my  right 
to  the  flq 

The 


am  happy  to 


Mr.  KUCHEL.  Reserving  the  right  to 
object,  I  am  told  that  the  minority 
leader  would  like  to  have  a  quorum  call 
before  any  discussion  ensues  on  the  con¬ 
ference  report. 

Mr.  McNAMARA.  I 
yield  for  that  purpose. 

Mr.  KUCHEL.  With  the  usual  safe¬ 
guards  to  the,  Senator,  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  KUCHEL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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USE  OF  AMERICAN-FLAG  CARRIERS 
BY  GOVERNMENT  EMPLOYEES 
AND  THEIR  DEPENDENTS 

Ir.  MAGNUSON.  Mr.  President,  I 
am  'indeed  gratified  by  the  prompt  action 

taker\  by  President  Kennedy  and  the  /mark,  Prance,  Germany,  Italy,  Japan,  Lux- 
BureaiXof  the  Budget  in  response  to  my'  embourg,  Monaco,  Netherlands,  New  Zea- 
request  to  encourage  the  use  of  Amerf-  land'  Norway,  South  Africa,  Sweden,  Switz- 


International  Cooperation 

Administration, 
Washington,  D.C 

On  November  16,  1960,  a  Presidential  /di¬ 
rective  was  issued  concerning  steps  p6  be 
taken  with  respect  to  the  U.S.  balaikie  of 
payments.  This  directive  explained  the 
circumstances  contributing  to  the  decline 
in  U.S.  gold  reserves  and  directed  all 
U.S.  Government  departments /and  agen¬ 
cies  to  adopt  a  policy  which  mil  place  pri¬ 
mary  emphasis  on  financing  goods  and 
services  of  U.S.  origin  in  all/activities. 

This  letter  is  addressed/to  you,  therefore, 
as  an  organization  involved  in  contractual 
relations  with  ICA,  to  .Solicit  your  coopera¬ 
tion  in  giving  effect  1 0  the  spirit  and  intent 
of  the  Presidential  directive. 

While  it  is  possible  that  your  contract 
currently  in  effect  with  this  Agency  or  with 
a  cooperating  country  may  not  bind  you  in 
this  regard,  iy  is  requested  that,  wherever 
possible,  youAse  your  best  efforts  to  procure 
goods  and  Services  in  accordance  with  the 
policy  outlined  below  which  policy  is  cur¬ 
rently  effective  as  regards  all  other  ICA 
expenditures : 

(a) /Procure  equipment  and  supplies  from 
U.SVdollar  funds  where  authorized  under 
ICA'-financed  contracts  from  free-world 
sources  other  than  the  following  countries: 
^Australia,  Austria,  Belgium,  Canada,  Den- 
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object 


RESIDING  OFFICER.  Is  there 


can-flag  Isarriers  by  Government 
ployees  ancMheir  dependents. 

I  hope  comparable  action  will  be 
taken  to  assure/he  fullest  use  of  Aur  car¬ 
riers  by  others  traveling  at  Government 
expense  similar  tmthat  takeiulay  the  ICA 
pertaining  to  personnel  of /Government 
contractors,  consultants, /students,  and 
others. 

The  Bureau  of  the  B>idget  rightfully 
recognizes  that  there'  may  be  instances 
where  foreign-flag /serviced,  will  be  re¬ 
quired  to  meet  /the  traveW’s  needs. 
However,  with  pie  worldwide  service  of 
American  carriers,  these  instances 
should  be  rare  indeed.  I  hope  our  car¬ 
riers  will  he  provided  every  opportunity 
to  meet/Government-financed  travel 
needs  at m  that  tickets  may  be  purchase 
througn  their  offices  as  prescribed  by  the 
General  Accounting  Office.  Further,  it 
would  be  economically  unrealistic  if 
all  savings  in  per  diem  or  other  ex¬ 
penses  should  deprive  the  U.S.  marine 
carriers  of  large  sums  of  revenue  and  im¬ 
pair  the  accomplishment  of  the  objec¬ 
tive  to  give  full  support  to  our  own 
carriers. 

With  respect  to  U.S.-owned  foreign 
currencies  acquired  as  a  result  of  our 
aid  programs,  every  effort  must  be  made 
to  place  our  carriers  on  equal  footing 
with  foreign  subsidized  competitors  to 
accept  and  use  such  currencies.  When¬ 
ever  our  carriers  can  use  and  convert 
foreign  currencies,  the  American  dollar 
is  strengthened. 

Mr.  President,  I  ask  unanimous  con¬ 
sent  to  have  printed  at  this  point  in 
the  Record  a  letter  written  by  the  Inter¬ 
national  Cooperation  Administration  and 
a  press  release  from  the  Committee  on 
Commerce  relating  to  this  subject. 

There  being  no  objection,  the  letter 
and  press  release  were  ordered  to  be 
printed  in  the  Record,  as  follows: 


erland,  the  United  Kingdom,  and  Hong 
Kong.  The  term  “free  world’’  means  any 
country  in  the  world  except  the  U.S.S.R., 
Albania,  Bulgaria,  Czechoslovakia,  Germany 
(Soviet  occupied),  Hungary,  Poland,  Ru¬ 
mania,  and  China  (mainland) . 

(b)  Arrange  for  air  and  surface  travel 
of  your  employees  and  their  dependents 
and  transportation  of  their  personal  prop¬ 
erty,  by  American-flag  carriers  or  vessels, 
unless  they  are  not  available  or  their  use  is 
not  feasible. 

(c)  Inform  your  personnel  that  if  the 
contract  authorizes  shipment  of  a  privately 
owned  automobile,  no  foreign-  (non-U.S.) 
made  motor  vehicle  purchased  by  such  per¬ 
sonnel  or  their  dependents  subsequent  to 
March  1,  1961,  is  to  be  transported  at  Gov¬ 
ernment  expense. 

(d)  Transport  only  on  U.S.-flag  vessels 
commodities,  materials,  and  equipment  pro¬ 
cured  under  the  contract  from  mutual  secu¬ 
rity  program  funds. 

(e)  Restrict  any  ICA-dollar-financed  travel 
f  participants  which  may  be  authorized  by 
‘  e  terms  of  your  contract  to  free-world-flag 

carriers  or  vessels,  other  than  those  regis¬ 
tered  under  the  laws  of  the  countries  listed 
in  (\)  above,  as  excluded  procurement 
sources 

Your  ^operation  in  connection  with  the 
foregoing \natter  will  be  greatly  appreciated. 
Should  yovk  desire  further  information  re¬ 
garding  the  'Presidential  directive  and  the 
methods  whereby  it  may  be  applied  effectively 
to  your  contractVthe  Office  of  Contract  Rela¬ 
tions  will  be  pleaged  to  discuss  the  matter 
with  you. 

Sincerely  your§ 

ward  E.  Kunze, 

Director,  Office  of&pntract  Relations. 

Release  From  the  Senate  Committee 
on  Commerce 
Those  traveling  at  Federal  'expense  have 
been  directed  by  the  Bureau  oKthe  Budget 
to  give  preference  to  American-flag  carriers. 
Chairman  Warren  G.  Magnuson,  democrat, 
of  Washington,  of  the  Senate  Ccsifimerce 
Committee,  reported  today. 

Magnuson  said,  after  talking  with  oflwfials 
at  the  White  House  and  Bureau  of  \he 
Budget,  that  the  new  order,  patterned  afte 
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^ose  In  effect  in  Departments  of  State  and 
fense,  would  become  effective  May  15, 
19c. 

agnuson  bad  pressed  for  the  order,  main- 
in  a  letter  to  President  Kennedy  that 
nearlty  $100  million  annually  is  involved, 
and  flaat  American-flag  carriers  now  are  at 
a  disttnct  disadvantage  as  long  as  many 
traveling  at  Federal  expense  do  so  on  foreign 
carriersX  many  of  which  are  directly  sub¬ 
sidized  by  their  governments. 

Magnusvjn  was  advised  by  White  House 
and  Budget  officials  that  the  new  order  would 
direct  employees  to  use  American  airplanes 
where  travel  is  performed  by  commercial  air 
transportation  between  the  United  States 
and  a  foreign  country  or  between  foreign 
countries,  witn  these  notable  exceptions : 

1.  Where  a  foreign  plane  might  be  neces¬ 
sary  to  insureXarrival  in  time  for  conduct 
of  official  businel 

2.  Where  a  fliteht  by  an  American  plane 
is  scheduled  but  >does  not  have  accommoda¬ 
tions  available  whip  reservations  are  sought. 

3.  Where  the  departure  time,  routing,  or 
other  features  of  aiX  American  airplane  flight 
would  interfere  with  or  prevent  the  satis¬ 
factory  performance  \pf  official  business. 

4.  Where  a  scheduled  flight  by  an  Amer¬ 
ican  plane  is  delayecK  because  of  weather, 
mechanical,  or  other  conditions  to  such  an 
extent  that  use  of  a  foreign  airplane  is  in 
the  Government’s  interel 

5.  Where  the  class  of  accommodations  de 
termined  (under  sec.  A  6c)  is  available 
on  both  an  American  and  k  foreign  airplane, 
but  the  use  of  the  American  airplane  will 
result  in  higher  total  cost  toVhe  Government 
due  to  an  additional  per  Vhem  or  other 
expenses. 

6.  Where  the  class  of  accommodations  de 
termined  (under  sec.  3.6c)  \is  available 
only  on  a  foreign  airplane  ancR  the  cost  of 
transportation  and  related  per  uiem  is  less 
than  the  cost  of  available  accommodations 
on  another  class  on  an  America^  airplane 
and  related  per  diem. 

7.  Where  payment  for  transportation  can 
be  made  in  the  currencies  of  the  fallowing 
countries:  Burma,  India,  Israel,  Pakistan, 
Poland,  the  United  Arab  Republic  (^gypt), 
and  Yugoslavia. 

In  his  earlier  letter  to  President  Kennedy, 
Magnuson  stressed  “for  several  years 
Senate  Commerce  Committee  has  been  dpn- 
cerned  with  the  amount  of  travel  on  foreign 
airlines  by  U.S.  Government  employees  aid 
their  dependents— travel  paid  for  by  Goven\- 
ment  funds.” 


FAIR  LABOR  STANDARDS  AMEND¬ 
MENTS  OF  1961— CONFERENCE 

REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con¬ 
ference  on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (H.R.  3935)  to  amend 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  to 
increase  the  minimum  wage  under  the 
act  to  $1.25  an  hour,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan  has  the  floor. 

Mr.  McNAMARA.  Mr.  President,  I 
am  happy  to  yield,  under  the  same  con¬ 
ditions,  to  the  Senator  from  Oregon. 

Mr.  MORSE.  Mr.  President,  in  my 
judgment  the  chairman  of  the  commit¬ 
tee  of  conference,  the  distinguished  Sen¬ 
ator  from  Michigan  [Mr.  McNamara], 
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deserves  the  thanks  of  the  Senate  for  his 
leadership  in  connection  with  the  con¬ 
ference  report  on  the  minimum  wage 
bill,  now  before  the  Senate.  At  the  time 
the  bill  was  introduced  in  the  Senate, 

I  was  pleased  to  join  with  the  Senator 
from  Michigan  as  a  cosponsor  of  the  bill. 

I  have  nothing  but  the  highest  respect 
for  the  able  leadership  of  the  distin¬ 
guished  Senator  from  Michigan  in  first 
introducing  the  bill  in  the  Senate,  han¬ 
dling  it  in  committee,  bringing  it  to  the 
floor,  then  having  it  passed  through  the 
Senate,  and  finally  referred  to  the 
conference. 

Mr.  President,  I  did  not  sign  the  con¬ 
ference  report.  I  think  the  Record 
should  show  my  reasons  for  not  signing 
the  report.  I  shall  vote  for  the  report 
today  because  it  is  now  perfectly  clear 
that  it  is  the  best  bill  we  can  hope  for  at 
this  session  of  Congress,  but  it  is  not  a 
good  enough  bill. 

I  did  not  sign  the  conference  report 
because  I  want  to  focus  attention  on  the 
shameful  way  we  are  treating  the  laun¬ 
dry  workers  of  the  Nation.  I  refused  to 
sign  because  the  House  conferees  should 
have  accepted  the  Senate’s  carefully 
drawn  provision  covering  the  country’s 
larger  laundries. 

The  fact  that  it  is  not  a  good  enough 
bill  does  not  reflect  upon  the  Senator 
from  Michigan,  nor  the  other  Senate 
conferees;  in  my  judgment,  it  reflects 
upon  the  House  leadership. 

I  did  not  sign  the  conference  report 
because,  very  frankly,  I  could  not  agree 
with  my  Senate  colleagues  that  we 
should  yield  to  what  I  considered  to  be 
unfortunate  tactics  on  the  part  of  House 
conferees,  tactics  which  could  not,  in 
my  judgment,  justify  receding  by  the 
Senate  conferees. 

Apart  from  laundry  workers,  the  bill 
did  not  cover  all  the  many  millions  of 
workers  in  this  country  who  ought  to 
be  covered.  The  bill,  at  best,  as  many 
of  us  said  when  it  was  before  the  Senate 
for  appi'oval  in  the  first  place,  is  a 
modest  and  moderate  bill.  However,  it 
at  least  brings  under  coverage  some  per¬ 
sons  who  otherwise  would  not  be  covered. 

Although  most  of  those  who  are  to 
be  covered  under  the  bill  already  receive 
the  minimum  wage,  the  coverage  prob¬ 
lem  is  the  vital  public  policy  question 
involved.  It  is  for  this  reason  that  I 
will  vote  for  the  bill  even  though  I  did 
not  sign  the  conference  report. 

The  bill  as  passed  by  the  Senate  cov¬ 
ered  laundry  workers  who  fall  within 
the  purview  of  the  commerce  clause 
of  the  Constitution.  I  think  the  record 
shows  clearly  that  they  are  the  most 
exploited  group  of  workers  in  the  Na¬ 
tion;  they  are  at  the  bottom  of  the  bar¬ 
rel.  In  my  judgment  they  are  the  ones 
who  should  be  covered  first,  and  they 
are  the  ones  to  whom  our  Republic  has 
a  clear  moral  obligation.  The  situation 
of  this  group  of  workers  makes  them  the 
largest  group  of  workers  in  the  United 
States  who,  to  all  intents  and  purposes, 
still  are  working  under  sweatshop  con¬ 
ditions. 

Mr.  President,  as  I  have  previously  in¬ 
formed  the  Senate,  I  have  lived  with 
this  laundry  workers’  problem  since  1942, 
when  I  wrote  a  unanimous  opinion  of 


the  War  Labor  Board.  At  that  time  we 
increased  the  pay  of  the  laundry  work¬ 
ers  to  the  maximum  amount  to  which 
we  could  increase  their  pay  under  the 
then  existing  Fair  Labor  Standards  Act. 
But  it  is  to  the  everlasting  shame  of  this 
country  that  in  1942  we  increased  their 
wages  from  19  cents  an  hour  to  only  40 
cents  an  hour.  As  I  pointed  out  in  my 
opinion  in  connection  with  that  deci¬ 
sion,  the  color  of  the  skin  of  most  of 
those  workers  was  black;  but  that  did  not 
reduced  by  one  iota  the  moral  and 
spiritual  responsibility  of  the  people  of 
the  Nation  to  see  to  it  that  such  eco¬ 
nomic  degradation  come  to  an  end. 

In  that  historic  case  in  1942,  we  were 
told  that  if  we  increased  the  wages  of 
those  workers  to  40  cents  an  hour,  the 
result  would  be  that  many  laundries  in 
the  United  States  would  have  to  close, 
and  that  the  housewives  of  the  Nation 
would  go  to  their  basements  and  do  their 
own  laundry.  In  that  opinion  I  pointed 
out  that  if  such  would  be  the  case  if  the 
laundry  workers  were  relieved  of  sub¬ 
sidizing  the  housewives,  then  the  sooner 
the  housewives  went  into  the  basements 
and  did  their  own  laundry,  the  better. 

Mr.  President,  the  argument  that  if 
only  moral  justice  is  done  to  the  laundry 
workers  of  the  United  States  in  the  year 
1961,  many  laundries  will  be  closed,  is 
the  same  old  bromide  with  which  we 
have  been  confronted  whenever  there 
has  been  a  minimum  wage  bill. 

The  Senate  voted  on  a  rollcall  vote,  to 
do  justice,  to  the  laundry  workers.  The 
version  of  the  bill  the  Senate  passed 
covered  at  least  some  of  the  laundry 
workers.  I  thought  it  most  important 
that  we  make  a  breakthrough — that  at 
least  we  make  a  start  in  extending  cov¬ 
erage  to  the  laundry  industry.  The  Sen¬ 
ate  version  of  the  bill  did  not  cover  all 
the  laundry  workers;  but  it  did  recog¬ 
nize  that  these  exploited  fellow  Ameri¬ 
cans  are  entitled  to  at  least  some  be¬ 
ginning  by  way  of  legislation  which  will 
alleviate  their  sordid  working  conditions. 
So  I  was  very  proud  when,  this  year,  the 
Senate  voted  to  include  laundry  workers 
among  those  covered  by  the  minimum 
wage  bill. 

Then  we  went  to  the  conference. 
There  was  no  doubt  where  the  Senate 
conferees  stood.  I  wish  to  say  to  the 
clear  credit  of  the  chairman  of  the  Sen¬ 
ate  conferees,  the  Senator  from  Michi¬ 
gan  [Mr.  McNamara]  ,  that,  in  my  judg¬ 
ment,  he  did  everything  he  could  to  try 
to  get  the  House  conferees  to  recognize 
the  justice  of  the  Senate  provision  in 
regard  to  the  laundry  workers.  But  we 
were  met  with  an  argument  which  the 
House  conferees  make  time  and  time 
again;  and  I  have  grown  weary  of  it. 
So  far  as  I  am  concerned,  the  House 
conferees  will  never  be  able  to  sell  that 
argument  to  me,  because  it  is  a  rationali¬ 
zation  for  their  not  making  in  the  House 
the  figst  they  should  be  willing  to  make 
in  comiection  with  these  great  social 
legislative  problems. 

The  argument  of  the  House  conferees 
was  this: 

Do  you  want  any  minimum  wage  bill  at 
all?  If  you  insist  on  including  the  laundry 
workers  provision,  the  report  will  be  rejected 
by  the  House.  Then  new  conferees  will  be 
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appointed  and  will  be  given  instructions,  and 
they  will  not  agree  to  as  many  compro¬ 
mises  as  we  have  already  agreed  to. 

Mr.  President,  I  do  not  buy  that  argu¬ 
ment.  In  my  judgment,  a  conferee  has 
an  obligation  to  vote  in  conference  for 
what  he  thinks  is  sound  legislation.  And 
when  they  find — as  the  House  conferees 
found  in  this  instance — that  the  Senate 
conferees  were  unanimous  in  favoring 
the  coverage  of  laundry  workers,  I  be¬ 
lieve  the  House  conferees  should  have 
taken  that  provision  back  to  the  House 
of  Representatives. 

Some  may  say  that  such  a  course 
would  result  in  the  loss  of  some  bills. 
Mr.  President,  it  may  be  necessary  to 
lose  some  bills,  for  a  time,  in  order  to 
stop  this  device,  which  I  believe  is  grow¬ 
ing  up  in  our  conferences  with  the 
House,  because  in  my  experience  this  is 
not  the  first  instance  of  such  pressure 
by  the  House  conferees. 

Furthermore,  I  wish  to  say  that  the 

Democratic  leadership  of  the  House _ 

and  I  speak  as  a  Democrat — has  some 
responsibility,  too,  in  connection  with 
this  matter.  All  of  us  know  where  most 
of  the  exploiting  of  the  laundry  workers 
takes  place.  I  speak  most  respectfully 
when  I  say  that  in  this  instance  Mr. 
Rayburn  and  Mr.  Vinson  had  a  duty  to 
the  party  to  take  this  issue  to  the 
House.  To  the  contrary,  these  very 
leaders  had  made  it  clear  to  the  con¬ 
ferees  that  there  would  be  no  bill  in  the 
House  at  all  with  laundry  workers 
covered.  Let  us  find  out  where  the 
Democrats  in  the  House  stand.  Let  the 
Nation  be  told  where  the  Democrats  in 
the  House  stands  on  a  rollcall  vote,  on 
a  showdown,  in  connection  with  the  pro¬ 
posal  to  bring  to  an  end  the  exploitation 
of  black  laundry  workers  in  America — 
because  most  of  them  are  black. 

We  Democrats  do  a  great  deal  of  talk¬ 
ing  about  how  all  of  us  are  in  favor  of 
civil  rights  and  first-class  citizenship. 
But  it  is  about  time  for  the  Democratic 
Party  to  stand  up  and  be  counted,  when 
it  is  confronted  with  an  issue  such  as 
this  one.  This  issue  should  have  gone 
back  to  the  House  of  Representatives  to 
see  what  the  Democrats  in  the  House 
of  Representatives  would  do.  We  should 
have  found  out  if  it  were  true,  as  we 
were  told  in  the  conference,  that  the  re¬ 
sult  of  following  such  a  course  was  that 
the  minimum  wage  bill  would  be  lost. 
Certainly  the  workers  of  the  Nation 
have  an  obligation  to  do  a  little  sacri¬ 
ficing  for  a  time,  if  necessary,  in  order 
to  prevent  the  exploitation  of  those 
within  the  ranks  of  labor  who  are  suffer¬ 
ing  the  most. 

I  take  the  position  that  anyone  work¬ 
ing  within  the  purview  and  jurisdiction 
of  interstate  commerce  in  this  country 
ought  to  be  covered  under  a  minimum 
wage  law.  We  have  made  some  progress 
toward  that  end  and  I  hope  we  can  cor- 
lect  the  gross  and  inexcusable  injustice 
to  the  laundry  workers  by  bringing  them 
under  coverage  next  year. 

I  shall  vote  for  the  conference  report, 
but  with  a  heavy  heart,  because  the 
House  has  had  its  way.  The  House  has 
succeeded  once  more  in  taking  the  posi¬ 
tion  that  we  can  take  it  or  leave  it.  How¬ 
ever,  I  hope  the  American  people  will 


make  clear  to  their  political  representa¬ 
tives  in  the  Congress  that  they  will  hold 
them  responsible  at  the  polls  if  they 
continue  to  permit  the  exploitation  of 
the  laundry  workers  of  America. 

.Mr.  McNAMARA.  Mr.  President,  I 
yield  to  the  Senator  from  West  Vir¬ 
ginia. 

Mr.  RANDOLPH.  Mr.  President,  in 
1938,  the  original  Fair  Labor  Standards 
Act  became  law.  Today,  almost  23  years 
later,  we  are  completing  the  democratic 
process— and  I  speak  in  the  general 
term — through  a  significant  contribution 
to  the  broad  field  of  social  justice  in 
this  area. 

I  would  remind  my  colleagues  that  this 
contribution  will  not  be  a  meager  one.  I 
recall  that  in  1949  and  in  1955  there  were 
few  additional  workers  brought  under 
the  provisions  of  the  Fair  Labor  Stand¬ 
ards  Act.  As  a  consequence  of  the  1949 
act  the  minimum  wage  of  40  cents  an 
hour  became  ultimately  75  cents  an  hour. 
In  1955,  the  75  cents  an  hour  was  in¬ 
creased  to  the  ultimate  level  of  $1  an 
hour.  There  was  opposition  in  1949  and 
in  1955  to  the  increases  which  I  have 
just  mentioned. 

Mr.  President,  this  is  not  a  time  for 
dramatics,  but  it  is  a  time  to  reflect 
upon  what  has  happened  since  1938  in 
this  field  of  labor -management  progress. 
It  is  my  view  that  the  conference  bill  is  a 
notable  advance,  because  when  we  add 
3,600,000  workers  under  the  act,  we  move 
forward  for  a  strengthening  of  our  eco¬ 
nomic  base. 

I  remember  1938.  Ofttimes  we  are  ac¬ 
cused  of  a  certain  amount  of  nostalgia— 
perhaps  an  evaluation — but  I  remember, 
as  a  member  of  the  House  Labor  Com¬ 
mittee  in  1938,  the  vigorous  efforts  which 
we  had  to  pursue  to  bring  about  a  min¬ 
imum  wage  of  25  cents  an  hour  in  this 
Republic.  And  I  remind  my  colleagues 
again,  although  I  have  mentioned  the 
increases  of  1949  and  1955,  that  there 
were  no  substantial  numbers  of  workers 
brought  under  the  provisions  of  the  act 
between  1938  and  1961.  This  is  a  day 
of  achievement,  hammered  from  com¬ 
promise,  but  the  major  provisions  of  the 
Senate  concept  remain  intact. 

So  this  is  not  a  slight  accomplishment. 
This  is  a  recognition,  long  overdue  to 
American  workers. 

Mr.  President,  in  the  industries  and 
businesses  of  America  there  were  un¬ 
conscionably  long  working  hours  in 
1938.  Many  employees  within  interstate 
commerce  received  inadequate  pay.  In¬ 
tolerable  working  conditions  were  preva¬ 
lent.  And  so,  with  long  hours,  short 
pay,  and,  to  a  degree,  sweatshop  condi¬ 
tions  prevailing,  we  were  faced  with  the 
necessity  of  acting,  and  I  think  we  acted 
constructively — in  1938.  Someone  may 
say  here  today  that  this  is  a  return,  in 
part,  to  the  New  Deal.  Well,  I  do  not 
apologize.  I  feel  that  those  who  believe 
in  this  program  can  take  credit  for  once 
again  bringing  the  spirit  of  Franklin 
Roosevelt  which  existed  in  the  1930’s, 
back  into  the  Capitol  Hill  legislative 
process  in  1961. 

The  Senator  from  Oregon  has  stated 
that  we  were  unable  to  hold  the  pro¬ 
vision  as  to  laundry  workers  which  was 
provided  in  the  measure  as  it  passed  the 
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Senate.  Approximately  140,000  laundry 
employees  were  covered  in  the  Senate 
version.  That  is  approximately  one- 
third  of  the  number  of  such  workers  in 
the  Nation  who  could  be  covered.  We 
felt  we  should  make  an  approach  in 
this  underpaid  field.  We  made  it  in  the 
Senate.  Stiff  opposition  developed  in 
the  House.  No  coverage  could  be  ob¬ 
tained  in  that  body. 

Let  us  speak  now  of  the  conference 
itself,  where  the  Senate  and  House  con¬ 
ferees,  over  a  period  of  several  days, 
considered  a  composite  measure  which 
might  be  brought  to  passage.  Certainly 
Representatives  Powell,  Roosevelt,  and 
Dent,  conferees  from  the  House,  'were 
in  agreement  with  the  Senate  con¬ 
ferees  on  the  matter  of  the  coverage 
for  laundry  workers. 

I  differ  in  degree  with  my  esteemed 
colleague  from  Oregon,  [Mr.  Morse] 
when  he  says  that  we  should  have  held 
out  on  this  merited  proposal.  We  had 
to  stop,  temporarily,  in  pressing  for  our 
position.  We  are  faced  with  the  state¬ 
ment  by  House  conferees  that  in  the 
House  the  bill  could  not  pass  if  the  laun¬ 
dry  worker  provisions  of  the  Senate  bill 
remained  intact.  Senator  Morse  and  I 
were  active  in  our  attempt,  as  were 
others,  to  cover  laundry  workers.  I  de¬ 
sired  action — even  though  it  stopped 
short  of  equity  to  these  workers.  We 
are  aware  of  the  close  vote  in  the  House 
on  passage  of  the  original  bill. 

The  chairman  of  our  Senate  conferees, 
the  very  diligent  and  devoted  Senator 
from  Michigan  [Mr.  McNamara]  real¬ 
ized,  as  did  other  Senate  conferees,  that 
it  is  important  to  secure  the  passage  of 
legislation  to  bring  3.6  million  workers 
under  coverage  and  to  raise  the  wage 
from  $1  an  hour  ultimately  to  $1.25  an 
hour. 

We  could  not  justify  a  repetition  of 
what  happened  in  the  86th  Congress, 
when  the  Senate  and  the  House  con¬ 
ferees  failed  to  agree  on  a  version  which 
could  be  sent  to  the  White  House. 

It  is  my  hope  that,  since  we  have 
yielded  on  this  point,  that  the  House 
will  find  a  sufficient  number  of  votes  to 
bring  about  approval  of  the  work  which 
has  been  done  in  the  conference.  I  have 
every  belief  there  will  be  a  substantial 
support  in  this  body  for  the  conference 
report-measure  as  it  has  been  adjudi¬ 
cated  between  the  two  bodies.  I  hope 
that  not  only  in  the  Senate,  but  also  in 
the  House  later  today,  the  Congress  will 
adopt  the  conference  report,  so  that  the 
bill  may  go  to  the  President  of  the  United 
States.  We  are  assured  the  Chief  Ex¬ 
ecutive  of  our  Republic  will  sign  it  into 
law. 

Mr.  HOLLAND  and  Mr.  JAVITS  ad¬ 
dressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  Can¬ 
non  in  the  chair).  The  Senator  from 
Michigan  has  the  floor. 

Mr.  McNAMARA.  Mr.  President,  I 
yield  to  the  Senator  from  Florida,  with¬ 
out  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With¬ 
out  objection,  it  is  so  ordered. 

Mr.  HOLLAND.  Mr.  President,  I  never 
criticize  a  colleague  either  for  a  bill 
which  he  has  introduced  or  for  a  vote 
on  the  bill,  or  for  a  bill  which  a  Senator 
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brings  to  the  Senate  from  conference, 
because  I  know  some  of  the  pains  and 
aches  of  conference  duty.  I  am  not  now 
criticizing  any  Senator  because  he  sup¬ 
ports  the  pending  bill  in  its  mutilated 
form. 

I  do  not  think,  however,  that  the  rule 
goes  so  far  as  to  prevent  the  criticism 
of  the  outcome  of  the  work  of  my  col¬ 
leagues,  and  I  wish  to  briefly  say  I 
think  this  is  a  very  bad  bill,  one  which 
I  could  not  support,  one  which  I  think 
so  far  abandons  any  principle  that  it 
is  exceedingly  difficult,  if  not  impossi¬ 
ble,  to  find  any  principle  which  runs 
throughout  the  warp  and  woof  of  the 
bill. 

First,  I  wish  to  comment  with  refer¬ 
ence  to  the  remarks  of  my  esteemed 
friend  from  West  Virginia  [Mr.  Ran¬ 
dolph],  who  stated  that  somebody  had 
claimed  the  authors  or  sponsors  of  the 
bill  were  renewing  the  New  Deal.  I  wish 
to  make  it  very  clear  that  I  dissoci¬ 
ate  myself  from  that  charge,  because  in 
the  authorship  and  sponsorship  of  the 
bill  its  supporters  have  vastly  outdealed 
the  New  Deal. 

As  has  been  stated  repeatedly  in  the 
debate  heretofore,  every  Senator  knows 
that  the  then  President  of  the  United 
States,  Franklin  Roosevelt,  in  recom¬ 
mending  passage  of  the  original  bill, 
confined  his  recommendations,  in  their 
effect,  as  they  should  have  been  con¬ 
fined,  to  clearing  up  sweatshops  and 
cleaning  up  manufacturing  enterprises 
from  the  intolerable  conditions  which 
prevailed.  He  said  not  once  but  several 
times  that  the  retail  and  service  em¬ 
ployments  in  the  Nation  should  not  be 
covered  by  the  law,  for  practical  as  well 
as  legal  reasons. 

Everyone  knows  that  the  then  sponsor 
of  the  bill,  the  able  former  Senator  from 
Alabama  (Mr.  Black),  who  is  now  a 
Justice  of  the  Supreme  Court,  who  was 
the  spokesman  of  the  New  Deal  at  that 
time  in  the  Senate,  not  only  reiterated 
that  statement,  but  also  in  various  re¬ 
marks  upon  the  floor  of  the  Senate  made 
it  completely  clear  that  under  the  prin¬ 
ciple  of  the  bill,  as  he  saw  it,  which  was 
consistently  maintained,  retail  enter¬ 
prises  within  States  serving  local  com¬ 
munities,  and  service  establishments 
also  serving  local  communities,  could  not 
be  properly  covered  by  such  legislation. 
So  the  first  departure  from  principle  is 
this,  in  which  the  advocates  of  the  bill 
have  far  outstripped  and  left  behind  and 
pushed  off  the  left  end  of  the  bench  the 
sponsors  of  the  New  Deal. 

Secondly,  I  wish  to  invite  attention  to 
the  fact  that  there  is  no  principle  which 
runs  through  the  bill,  because  while  it 
is  asserted  that  the  effort  of  the  spon¬ 
sors  is  to  bring  within  the  coverage  of 
the  bill  the  employees  in  retail  establish¬ 
ments,  in  service  establishments,  and  in 
other  activities  of  that  kind  which  here¬ 
tofore  always  have  been  regarded  as  in¬ 
trastate  rather  than  interstate  activity, 
one  finds  upon  reading  the  bill  that  no 
such  thing  is  to  be  accomplished  by  it. 
Surrendering  the  principles  with  which 
they  started,  the  authors  of  the  bill,  last 
year  and  again  this  year,  have  omitted 
practically  every  one  of  the  service  es¬ 
tablishments  which  were  included. 


There  were  omitted  from  the  original 
draft  of  the  bill  this  year  hotels,  motels, 
restaurants,  and  motion  picture  theaters. 
I  am  glad  they  were  omitted.  I  think 
all  the  added  coverage  which  overstepped 
State  lines  should  have  been  omitted. 
But  the  authors  of  the  bill  this  year  for¬ 
got  much  of  the  principle  which  ani¬ 
mated  them  last  year,  and  cut  out  hotels, 
motels,  restaurants,  and  motion  picture 
theaters. 

The  bill  as  it  comes  from  the  confer¬ 
ence  is  even  more  different.  I  do  not 
criticize  the  conferees  for  it.  I  am  sure 
they  had  to  do  what  they  did  or  else 
fail  in  their  effort,  which  I  think  was 
misguided  in  its  totality.  The  conferees 
have  omitted  a  large  number  of  addi¬ 
tional  employees  under  the  headings  of 
automobile  dealers,  farm  implement 
dealers,  and  laundries. 

Certainly  it  cannot  be  said  that  those 
employees  are  in  any  different  classifi¬ 
cation,  in  principle,  from  the  employees 
who  are  still  included  under  the  cover¬ 
age  of  the  bill  under  the  category  of 
service  establishments.  There  are  very, 
very  few  indeed  left  within  the  coverage 
of  the  bill. 

Mr.  LAUSCHE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HOLLAND.  I  shall  yield  to  the 
Senator  in  a  moment.  First  I  wish  to 
say  that  the  high  principle  which  I  as¬ 
sume  motivated  the  introducers  of  the 
bill  even  at  the  beginning  of  this  session 
has  had  to  be  abandoned  in  the  details 
I  have  mentioned,  in  the  omission  of 
practically  all  service  establishments. 

I  now  yield  to  the  distinguished  Sen¬ 
ator  from  Ohio. 

Mr.  LAUSCHE.  If  there  is  no  prin¬ 
ciple  running  through  the  bill,  and  if 
certain  intrastate  activities  have  been 
covered  and  others  exempted,  to  what 
cause  does  the  Senator  ascribe  the 
covering  of  one  and  the  exempting  of  an¬ 
other? 

Mr.  HOLLAND.  Mr.  President,  I  ap¬ 
preciate  the  question.  I  think  the 
answer  is  rather  self-evident. 

I  believe  I  am  not  being  critical  of 
individuals  when  I  say  they  are  trying 
to  get  a  foot  in  the  door.  They  are 
trying  to  put  the  camel’s  nose  under  the 
tent.  They  will  try,  if  they  once  elimi¬ 
nate  the  principle  of  exemption  of  all 
intrastate  business  by  passage  of  trie 
bill,  to  come  back  a  little  later  and  to 
include  the  other  service  establishment 
employees,  other  retail  employees,  and 
other  employees. 

I  think  that  is  made  rather  clear  by 
the  fact  that  there  are  still  sections  in 
the  bill,  as  I  understand  the  conference 
report,  requiring  the  Secretary  of  Agri¬ 
culture  to  make  a  study  of  pay  rates  in 
hotels,  motels,  restaurants,  and  other 
food  service  enterprises,  with  the  inten¬ 
tion  of  quickly  informing  the  Congress 
at  an  early  date,  so  that  action  may  be 
taken. 

I  understand  a  similar  provision  is  still 
in  the  bill  which  would  give  similar  in¬ 
structions  with  reference  to  those  who 
are  handling  and  processing  agricultural 
products.  I  understood  from  the  state¬ 
ment  in  the  debate  by  my  distinguished 
friend  the  Senator  from  Michigan  [Mr. 
McNamara]  that  he  understands  that  the 


Secretary  of  Labor  will,  on  his  own  mo¬ 
tion  and  initiative,  make  a  study  as  to 
the  needs  of  laundryworkers.  Perhaps 
other  workers  were  included  in  the 
statement  of  the  Senator  with  reference 
to  the  study.  But  he  made  very  clear 
that,  as  one  Senator,  he  was  not  giv¬ 
ing  up  on  the  question  of  the  inclusion 
of  laundryworkers. 

I  definitely  recall  that  my  distin¬ 
guished  friend  the  Senator  from  Oregon 
[Mr.  Morse]  has  repeatedly  stated  in 
this  Chamber  that  he  felt  most  agri¬ 
cultural  workers  should  be  included 
within  the  purview  of  the  bill.  A  few 
minutes  ago  I  believe  he  stated  that  he 
thought  the  coverage  of  the  bill  was  woe¬ 
fully  short  and  should  have  been  great¬ 
ly  increased. 

So  the  answer  to  the  question  asked 
by  the  Senator  from  Ohio  is  that  the 
purpose  of  the  authors  of  this  pruned- 
back  bill — which,  as  I  say,  is  devoid  of 
any  thread  of  principle  running 
throughout  it — is  simply  to  make  a  be¬ 
ginning  in  breaking  down  the  barrier 
which  has  always  been  recognized,  both 
constitutionally  and  practically,  as  exist¬ 
ing  between  interstate  business  on  the 
one  hand  and  intrastate  business  on  the 
other  hand,  with  the  hope  and  expecta¬ 
tion  of  very  soon  enlarging  the  cover¬ 
age  of  the  bill  so  as  to  practically  wipe 
out  State  jurisdiction  over  employees  of 
all  classes  of  business  within  State  lines. 

I  yield  to  the  Senator  from  Ohio. 

Mr.  LAUSCHE.  Therefore,  if  work¬ 
ers,  let  us  say,  in  Ohio  who  are  employed 
by  hotels,  motels,  restaurants,  farm  im¬ 
plement  dealers,  automobile  agencies, 
and  laundries,  believe  that  they  will  be 
covered  by  the  bill,  they  have  been  de¬ 
ceived  by  the  general  discussion  without 
having  clearly  pointed  out  to  them  the 
fact  that  they  are  exempted  under  the 
bill. 

Mr.  HOLLAND.  Such  workers  will  be 
disillusioned.  If  they  have  such  an 
understanding  as  suggested  by  the  Sen¬ 
ator,  that  understanding  is  not  in  accord 
with  the  meaning  of  the  bill,  which 
clearly  exempts  them.  As  to  whether 
they  have  been  deceived  or  not  I  do  not 
know,  because  it  may  be  that  those 
workers  misunderstand  the  situation. 
But,  as  admitted  by  the  chairman  of  the 
conferees,  it  is  as  clear  as  crystal  that 
those  classes  have  been  excluded  from 
the  coverage  of  the  bill. 

Mr.  LAUSCHE.  If  the  Senator  from 
Florida  is  correct  in  his  understanding 
that  subsequently  those  who  are  now  ex¬ 
empted  will  be  covered,  I  ask  why  they 
have  now  been  abandoned  in  the  present 
bill.  Why  have  they  not  been  covered 
under  the  present  bill? 

Mr.  HOLLAND.  The  Senator  asks  a 
question  which  I  can  answer  only  by  try¬ 
ing  to  interpret  the  motives  of  Senators, 
all  of  whom  are  my  friends.  But  as  I 
have  understood  from  their  frank  state¬ 
ments  in  the  Chamber,  they  have  said 
that  they  could  not  get  even  a  shadow 
of  the  bill  passed  without  the  exclusion 
of  these  various  groups,  and  therefore, 
as  they  have  said,  they  reluctantly 
agreed  to  the  exclusion  of  those  groups. 
Certainly  they  did  not  want  them  ex¬ 
cluded,  because  last  year  the  bill  covered 
all  of  those  workers.  This  year  the  bill 
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has  gone  back  a  little.  Some  additional 
workers  were  cut  out  in  the  Senate, 
though  not  many.  Then,  of  course,  in 
conference  two  large  additional  groups 
were  eliminated.  Having  been  a  con¬ 
feree  myself,  I  suppose  their  elimination 
was  a  practical  move  on  the  part  of  the 
Senate  conferees  in  order  to  try  to  get 
some  legislation  passed. 

Mr.  LAUSCHE.  To  put  the  problem 
in  a  different  way,  is  it  not  fair  to  declare 
that  exemptions  had  to  be  given  to  em¬ 
ployees  of  hotels,  motels,  automobile 
dealers,  farm  implement  dealers,  laun¬ 
dries,  and  others?  In  other  words,  those 
groups  that  were  strong  shook  the  har¬ 
ness  off  themselves  and  were  willing  to 
be  free,  but  allowed  the  harness  to  be 
placed  on  others. 

Mr.  HOLLAND.  My  distinguished 
and  colorful  friend  has  well  stated  the 
situation,  at  least  as  I  understand  it. 
What  he  has  stated  is  exactly  what 
happened. 

Mr.  LAUSCHE.  Does  the  Senator  from 
Florida  recall  that  a  year  ago  when  the 
bill  was  before  the  Senate  and  the  Mon¬ 
roney  amendment  was  offered  for  con¬ 
sideration,  an  account  was  made  on  the 
prospect  of  the  bill  in  view  of  the  Mon- 
roney  amendment?  It  was  understood 
that  the  Monroney  amendment  would 
carry.  Admittedly,  on  the  floor  of  the 
Senate  an  agreement  was  made  to  ex¬ 
empt  the  interests  covered  by  that 
amendment  if  they  would  in  some  man¬ 
ner  release  their  pressure  against  the  bill. 

Mr.  HOLLAND.  I  well  remember  that 
Senators  gave  assurance  on  the  floor  of 
the  Senate,  prior  to  the  yea-and-nay 
vote  on  the  Monroney  amendment,  that 
immediately  after  defeat  of  the  amend¬ 
ment  they  would  offer  a  softening 
amendment  excluding  various  classes  of 
business  and  workers,  and  they  did  so. 
They  operated  in  complete  good  faith. 
They  operated,  however,  in  such  a  frank 
method  that  I  believe  the  record  clearly 
shows  the  situation  was  just  as  stated  by 
the  Senator  from  Ohio. 

Mr.  LAUSCHE.  To  refresh  the  mem¬ 
ory  of  the  Senator  from  Florida,  I  put 
the  question  squarely  and  asked  the 
principal  proponents  of  the  bill  whether 
an  agreement  had  been  reached  that  if 
the  Monroney  amendment  were  defeated, 
employees  of  automobile  dealers,  motels, 
hotels,  farm-implement  dealers,  and 
restaurants  would  be  exempted.  The 
answer  was,  “Yes.” 

Mr.  HOLLAND.  I  have  some  recol¬ 
lection  of  the  subject  mentioned  by  the 
Senator  from  Ohio.  I  think  events  oc¬ 
curred  as  he  has  stated  them. 

To  restate  the  problem,  any  feeling 
on  the  part  of  anyone  that  there  is  a 
cohesive  principle  that  now  runs  through 
the  bill  is  mistaken  because  there  is  not. 
The  bill  is  based  upon  expediency  and 
power.  The  effort  is  to  make  a  begin¬ 
ning  at  breaking  down  intrastate  juris¬ 
diction,  and  the  supervision  and  control 
of  States  over  businesses  which  serve 
their  own  people,  and  with  which  the 
members  of  the  legislature  are  most  fa¬ 
miliar,  so  that  they  can  take  appropri¬ 
ate  action,  if  any  is  required. 

As  the  Senator  well  knows,  no  2 
of  the  20 -odd  States  which  have  en¬ 
acted  State  wage-hour  laws  have  adopted 
the  same  standards,  because  the  stand- 


ards  of  State  laws  have  been  based  upon 
the  habits,  demands,  methods  of  trade 
character  of  employees,  and  standards 
of  pay  which  are  applicable  in  their 
communities.  Several  of  such  States, 
recognizing  that  the  same  standards  do 
not  apply  in  the  large  cities  as  apply 
in  the  country  towns,  have  adopted  va- 
liable  standards,  some  of  which  are  ap¬ 
plicable  in  large  cities,  some  in  medium 
sized  cities,  and  some  in  small  towns  and 
villages.  I  believe  they  have  every  right 
to  do  so,  because  they  are  answerable  to 
their  own  people  and  they  know  their 
own  people’s  customs. 

I  do  not  believe  it  is  possible  for  the 
long  arm  of  the  Federal  Government 
to  reach  out  from  Washington  and  prop¬ 
erly  to  control,  supervise,  and  regi¬ 
ment — that  is  the  real  word — the  opera¬ 
tion  of  every  business  in  this  Nation. 
What  I  have  said  is  exactly  the  policy 
and  philosophy  of  those  who  are  be¬ 
hind  this  proposal,  even  though  they 
have  very  greatly  departed  from  this 
philosophy  in  many  of  the  specific  terms 
of  the  bill. 
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I  close  by  saying  that  situations  in 
this  country  are  varied  because  it  is  a 
varied  country.  Employees  in  certain 
businesses  in  my  State,  for  example, 
must  compete  with  employees  in  the  sea¬ 
sonal  hotels,  who  are  well  paid;  with 
the  employees  in  the  seasonal  agricul¬ 
ture  businesses,  who  are  well  paid;  with 
the  employees  at  Canaveral,  Eglin  Field, 
or  the  Jacksonville  Naval  Air  Complex, 
Key  West,  or  the  various  other  places 
where  Uncle  Sam  has  many  thousands 
of  people  employed.  Obviously  no  em¬ 
ployer  can  retain  employees  who  are  of 
sound  mind  and  body,  ambitious,  and 
able  to  do  something,  without  placing 
them  under  a  wage  structure  that  is 
somewhat  comparable  to  that  which 
they  can  receive  in  other  businesses. 
The  same  situation  does  not  obtain  in 
every  other  State.  That  is  the  point. 
No  two  States  ought  to  be  regimented 
under  identical  provisions  in  their  trades 
and  businesses. 

In  closing,  I  remind  the  Senate  that 
we  have  been  asked  to  restore  the  com¬ 
petitive  position  of  many  of  our  prod¬ 
ucts  in  world  markets.  We  are  now  be¬ 
ing  asked  in  the  bill  to  make  that  im¬ 
possible  by  artificially  raising  wage  rates. 
We  have  been  asked  to  maintain  a  stable 
dollar,  and  we  are  being  asked  by  the 
bill  now  to  run  in  exactly  the  opposite 
direction.  We  have  been  asked  to  help 
the  plight  of  the  unemployed.  My  dis¬ 
tinguished  friend  from  West  Virginia 
[Mr.  Randolph]  has  made  a  valiant  and 
wonderful  battle  for  reemployment 
agencies,  in  which  he  was  greatly  inter¬ 
ested.  I  remind  him  that  one  of  the 
major  causes  of  unemployment  in  the 
coal  mines  of  his  State  has  been  the 
terrific  increase  in  the  wage  rates  which 
came  about  through  collective  bargain¬ 
ing,  and  not  through  any  State  law.  The 
result  is  that  coal  can  no  longer  com¬ 
pete  with  some  of  the  other  products 
with  which  it  is  in  natural  competition. 

Mr.  President,  we  are  being  asked  by 
the  bill  to  undo  things  that  we  have  done 
in  these  three  fields,  and  to  go  a  long 
way  toward  destroying  anything  we  can 
do  to  accomplish  anything  in  these  fields. 


I  know  what  will  happen  on  the  floor 
of  the  Senate.  However,  I  want  the 
Record  to  speak  clearly  of  my  feeling 
that  the  bill  is  based  on  an  unsound 
philosophy,  which  will  break  down  a 
great  American  principle.  It  should  not 
be  passed,  because  it  will  place  vastly 
increased  responsibilities  upon  Congress, 
already  overloaded,  and  upon  the  Na¬ 
tional  Government,  which  already  can¬ 
not  do  a  good  job  in  many  fields,  because 
it  is  too  big. 

I  yield  the  floor. 

Mr.  McNAMARA.  Mr.  President,  I 
find  myself  in  the  position  of  wanting  to 
yield  to  both  the  Senator  fropi  New  York 
and  the  Senator  from  North  Carolina. 
However,  the  Senator  from  New  York  has 
been  on  the  floor  the  longest,  and  I  yield 
to  him  now. 

Mr.  JAVITS.  I  shall  take  only  a  few 
minutes.  My  reason  for  speaking  is  to 
answer  precisely  some  of  the  conclusions 
stated  by  the  distinguished  Senator 
from  Florida  6Mr.  Holland]  .  I  have  had 
a  great  many  businessmen,  especially  in 
the  retail  field,  come  to  me  to  ask,  “Why 
are  we  included?”  Of  course,  only  large 
businesses  really  in  interstate  commerce 
are  included.  There  competitive  condi¬ 
tions  important  to  the  economic  life  of 
our  State  become  important. 

Large  States  like  New  York,  which  are 
the  home  of  businesses  which  engage  in 
la.tge-sca.le  business,  and  especially 
States  like  New  York  which  can  lose 
business  to  low-wage  States — are  very 
much  interested  in  having  established 
some  kind  of  concrete  wage  base  which 
recognizes  existing  standards  of  living 
Accordingly,  this  legislation  is  critically 
important  to  the  economy  of  my  State  of 
New  York  and  to  the  economy  of  other 
States  which  maintain  high  labor 
standards. 

Secondly,  a  great  argument  has  been 
made  about  the  humanitarian  qualities 
of  the  bill.  Certainly  that  is  an  ex¬ 
tremely  important  point.  I  should  like 
to  join  those  Senators  who  have  pro¬ 
tested  the  elimination  of  140,000  laundry 
workers  from  the  bill;  it  represents  a 
disservice  to  the  cause  of  the  American 
working  man  in  general.  I  certainly 
hope  the  omission  will  be  corrected.  I 
do  not  have  in  mind,  Mr.  President,  any 
foray  again  to  increase  the  minimum 
wage  which  will  start  the  day  after  this 
bill  becomes  law.  The  bill  itself,  of 
course,  takes  5  years  to  be  fully  imple¬ 
mented.  That  will  give  it  every  chance 
to  develop.  However,  I  do  feel  that  we 
must  take  care  of  inequities  which  are 
manifest,  as  in  the  case  of  the  laundry 
workers  and  the  nontipped  hotel,  motel, 
restaurant,  and  food  service  workers. 

With  respect  to  the  question  of  com¬ 
petition,  I  should  merely  like  to  say  this : 
The  fact  that  we  in  America  have  high 
wage  scales  is  attributable  to  two  things. 
One  is  high  consumption.  However, 
even  more  important — and  particularly 
because  a  reasonable  argument  has  been 
made  which  must  be  answered — is  the 
fact  that  our  high  wages  are  attributable 
to  the  great  efficiency  and  automation 
and  the  high  productive  power  of 
American  workers.  If  this  bill  becomes 
law — and  I  am  certain  it  will  become 
law — it  should  not  become  law  without 
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a  word  for  American  labor,  because 
without  speaking  now  on  American 
labor  we  would  not  be  doing  our  duty. 

This  bill  was  sought  by  American 
labor,  and  in  asking  for  the  bill  Amer¬ 
ican  labor  has  implied  a  pledge  that 
when  it  comes  to  a  great  many  decisions, 
whether*  they  deal  with  automation  or 
imports,  or  the  number  of  hours  people 
work,  or  the  intensity  with  which  they 
work,  and  whether  that  be  in  connec¬ 
tion  with  “featherbedding”  decisions  un¬ 
der  laws  or  practices,  or  by  way  of  bias 
and  discrimination — which  still  per¬ 
sists,  I  regret  to  say,  even  though  rarely, 
in  some  segments  of  American  labor — I 
believe  that  labor,  by  seeking  the  enact¬ 
ment  of  the  bill,  impliedly  undertakes 
that  it  will  do  its  utmost  to  respond  on 
its  part  with  the  needed  productivity 
and  the  highest  morale. 

By  this  bill  we  have  shown  our  confi¬ 
dence  in  the  American  labor  movement. 
I  believe  very  much  that  the  American 
labor  movement  will  hear  my  plea  and 
other  similar  pleas  made  to  it  and  show 
its  confidence  in  us. 

Mr.  JORDAN.  Mr.  President,  I  wish 
to  associate  myself  with  the  remarks  of 
the  distinguished  Senator  from  Florida 
[Mr.  Holland]  on  the  conference  report. 

When  the  bill  was  debated  on  the  floor 
I  supported  every  amendment  that 
would  omit  filling  stations,  laundries, 
and  similar  businesses  from  the  bill.  I 
supported  every  amendment  that  would 
have  taken  those  businesses  out  of  the 
bill.  We  were  unsuccessful  in  connec¬ 
tion  with  every  one  of  those  amend¬ 
ments.  I  voted  in  favor  of  the  bill  with 
the  understanding  that  the  bill  would  be 
greatly  improved  in  conference. 

In  conference  it  was  improved  to  some 
extent,  but  not  to  the  extent  that  makes 
it  possible  for  me  to  vote  for  the  con¬ 
ference  report,  and,  therefore,  I  shall 
have  to  oppose  it. 

There  are  two  or  three  good  reasons 
for  my  opposition,  which  I  wish  to  state. 
One  of  them  is  in  answer  to  the  Senator 
from  New  York,  who  has  referred  to 
cheap  labor  competing  with  operations 
in  his  State,  and  so  forth.  Every  plant 
in  New  York  State  and  in  any  other 
State  operates  under  the  same  minimum 
wage  which  is  applied  in  every  State  of 
the  Union,  because  it  is  covered  by  the 
present  law  in  interstate  commerce. 
There  is  no  cheaper  scale  in  North 
Carolina  than  in  New  York.  There  is 
nothing  to  that  argument. 

I  cannot  conscientiously  vote  for  any 
bill  which  would  set  up  two  wage  scales 
for  the  same  class  of  people  doing  the 
same  kind  of  work.  I  do  not  care 
whether  it  is  a  small  store  or  a  large 
store,  there  should  not  be  two  scales  for 
businesses  selling  the  same  kind  of  mer¬ 
chandise.  Whether  a  company  operates 
1  store  or  50  stores,  if  the  stores  are  sell¬ 
ing  the  same  kind  of  merchandise,  they 
ought  to  have  the  same  kind  of  wage 
scale  applied  to  them.  The  Interstate 
Commerce  Commission  has  jurisdiction 
over  stores  which  do  business  in  inter¬ 
state  commerce.  I  believe  that  is  right. 
I  do  not  see  anything  wrong  with  it.  I 
believe  business  has  profited  by  it.  I 
believe  that  has  been  of  great  help  to 


people  in  connection  with  business  being 
done  in  interstate  commerce. 

If  we  take  the  case  of  one  store  which 
does  $250,000  worth  of  business  and  an¬ 
other  which  does  a  million  dollars’  worth 
of  business  and  say  that  they  will  oper¬ 
ate  under  two  different  wage  scales,  it  is 
unlawful,  in  my  opinion,  and  I  do  not 
believe  that  it  would  be  constitutional 
to  do  so. 

There  are  some  who  have  said  they 
thought  the  Supreme  Court  would  in¬ 
validate  title  3  of  the  bill.  They  have 
much  more  faith  in  the  Supreme  Court 
than  I  have,  because  recent  decisions 
which  that  Court  has  made  do  not  in¬ 
dicate  that  the  Court  will  act  on  that 
basis  whatsoever. 

If  it  were  necessary  to  pass  a  law  of 
this  kind,  if  we  had  to  go  into  the  ques¬ 
tion  in  this  way,  in  my  opinion,  it 
should  have  been  done  on  the  basis  that 
every  single  industry  covered  by  the  law 
operates  on  the  same  wage  scale. 

My  State  has  a  minimum  wage  scale 
of  75  cents  an  hour.  I  do  not  say  that 
that  is  enough,  by  any  means.  I  know 
it  is  hard  to  make  a  living  on  75  cents 
an  hour,  but  many  people  are  doing  it. 
I  am  certain  that  if  the  bill  is  passed, 
many  persons  will  lose  their  jobs  and 
will  be  on  relief,  instead  of  earning  then- 
own  living.  Many  persons  are  beyond 
the  age  when  they  can  easily  find  new 
jobs  in  industry,  in  stores,  and  other 
places.  I  am  certain  that  if  the  bill  is 
passed,  many  of  those  persons  will  lose 
their  jobs.  I  cannot  be  a  party  to  put¬ 
ting  them  out  of  work  when  I  know  that 
that  is  what  will  happen  if  the  bill  is 
passed.  The  same  is  true  of  schoolchil¬ 
dren  who  work  on  Saturdays  and  holi¬ 
days. 

Mr.  President,  I  cannot  support  a  bill 
which  I  am  certain  will  hurt  many  per¬ 
sons.  I  think  we  should  act  here  to 
help  them  instead  of  to  hurt  them. 

I  think  it  is  unfortunate  that  the  bill 
is  before  us  now.  The  United  States  is 
being  plagued,  as  it  never  has  been  be¬ 
fore,  with  foreign  competition  in  the 
form  of  products  manufactured  by 
workers  whose  wage  scales  range  from 
20  cents  an  hour  downward.  To  raise 
the  wage  scales  of  American  workers 
would  put  the  U.S.  manufacturers  fur¬ 
ther  out  of  competition  with  foreign 
companies.  To  me,  that  simply  does  not 
make  good  sense  at  this  time.  Perhaps 
at  a  later  time  the  minimum  wage  scale 
should  be  raised,  but  I  do  not  think  this 
is  the  time  to  do  it. 

Mr.  President,  much  as  I  dislike  to 
oppose  a  bill  which  the  President  and 
the  administration  wish  to  have  passed, 
I  cannot  conscientiously  support  a  bill 
which  I  know  lyfil  cause  injustice  to 
many  persons.  Therefore,  I  shall  not 
support  the  bill. 

Mr.  MILLER.  Mr.  President,  will  the 
Senator  from  Michigan  yield? 

Mr.  McNAMARA.  I  yield. 

Mr.  MILLER.  I  voted  against  the 
passage  of  the  bill  in  the  Senate.  For 
the  reasons  which  the  distinguished 
Senator  from  Florida  has  advanced,  I 
shall  vote  against  the  conference  report. 
However,  for  the  purpose  of  having  the 
legislative  intent  established  on  a  cou¬ 


ple  of  provisions  in  the  bill,  I  wish  to 
ask  some  questions. 

The  bill  provides,  for  example,  that  if 
a  business  does  $1  million  in  annual 
gross  sales,  then  there  will  be  coverage 
under  certain  conditions.  The  definition 
of  the  word  “annual,”  I  think,  needs  to 
be  amplified. 

If  I  am  a  businessman  and  am  report¬ 
ing,  for  income  tax  purposes,  on  a  calen¬ 
dar  year  basis,  does  it  mean  a  calendar 
year  for  income  tax  purposes? 

Mr.  McNAMARA.  The  definition  of 
“annual”  is  spelled  out  in  the  report.  It 
does  not  refer  to  the  income  tax  year, 
because  there  is  some  variance  in  that 
by  special  provision.  So  the  income  tax 
year  is  not  tied  into  the  bill. 

The  Senator  will  notice  that  on  page 
3,  in  the  section  numbered  8,  the 
measure  of  annual  dollar  volume  of  sales 
is  spelled  out  in  great  detail,  but  it  makes 
no  reference  to  the  income  tax  year; 
simply  to  the  12-month  calendar  year. 

Mr.  MILLER.  In  other  words,  if  I  am 
a  businessman  and  am  reporting  on  a 
fiscal  year  basis,  and  the  fiscal  year  ends 
on  June  30  for  income  tax  purposes,  I 
cannot  use  my  gross  income  volume  for 
that  income  tax  year  in  computing  my 
coverage  under  the  bill? 

Mr.  McNAMARA.  In  any  given  quar¬ 
ter  in  which  one  wishes  to  determine 
whether  he  is  covered,  he  may  take  the 
preceding  12  months.  He  has  control 
over  the  period  to  that  degree. 

Mr.  MILLER.  Perhaps  that  answers 
my  next  question,  but  I  should  like  to  ask 
it  anyway,  in  order  to  be  certain. 

If  one  operates  on  a  calendar  year 
basis,  and  on  December  1  his  accountant 
tells  him  that  he  has  done  business 
amounting  to  $950,000  in  gross  volume, 
must  he  reduce  his  payroll  for  the  month 
of  December,  lest  he  come  under  the 
law  for  the  whole  calendar  year;  and 
if  by  the  end  of  December  he  has  ex¬ 
ceeded  the  amount,  must  he  go  back 
for  the  whole  year  and  pay  overtime? 

Mr.  McNAMARA.  Apparently  one  can 
get  a  ruling  on  the  basis  of  the  prior  year 
before  he  goes  into  the  period  with  which 
he  is  concerned. 

Mr.  MILLER.  If  for  the  prior  year  one 
had  a  gross  volume  of  $950,000,  may  he 
go  ahead,  in  the  following  year,  and  do 
$1,500,000  in  gross  volume  and  not  be 
covered? 

Mr.  McNAMARA.  That  depends  on 
the  quarter  in  which  one  determines  to 
get  a  ruling.  This  is  a  hypothetical  ques¬ 
tion  ;  it  is  hard  to  answer  it  definitely.  If 
one  does  a  volume  6f  business  of  $950,000 
a  year,  in  the  next  quarter  with  which 
he  is  concerned  he  would  not  be  covered. 

Mr.  MILLER.  But  he  would  be  covered 
in  the  second  succeeding  quarter? 

Mr.  McNAMARA.  If  the  previous  12 
months,  including  the  quarter  about 
which  the  Senator  is  now  talking,  were 
included  in  the  12  months,  the  answer 
is  “Yes.” 

Mr.  MILLER.  Then,  is  one  covered 
from  that  point  on,  or  is  he  covered  for 
the  quarter  which  brings  him  into  the 
$1  million  class? 

Mr.  McNAMARA.  If  that  quarter 
brings  him  into  the  year,  he  is  covered 
for  the  year. 
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Mr.  MILLER.  Starting  with  the  fol¬ 
lowing  quarter? 

Mi1.  McNAMARA.  That  is  correct;  for 
the  year  starting  from  that  point. 

Mr.  MILLER.  Suppose  the  fluctuation 
is  downward  in  the  following  quarter, 
so  that  the  previous  12  months  would 
bring  one  under  the  $1  million  volume. 
Is  he  not  then  in  a  position  to  be  safe 
until  he  gets  into  another  quarter  which, 
added  to  the  previous  three  quarters, 
brings  him  up  into  the  $1  million 
bracket? 

Mr.  McNAMARA.  Yes,  in  the  total 
year  at  any  point  in  the  calculation. 

Mr.  MILLER.  I  thank  the  distin¬ 
guished  Senator  from  Michigan. 

Mr.  McNAMARA.  The  Senator  is  en¬ 
tirely  welcome. 

Mr.  President,  I  am  glad  to  yield  to 
the  distinguished  minority  leader,  who, 
I  understand,  wishes  to  make  a  state¬ 
ment. 

Mr.  DIRKSEN.  Mr.  President,  first  I 
pay  a  compliment  to  the  distinguished 
Senator  from  Michigan,  who  was  chair¬ 
man  of  the  Senate  conferees  and  chair¬ 
man  of  the  subcommittee  which  handled 
and  reported  the  bill  to  the  full  com¬ 
mittee.  He  has  been  gracious;  he  has 
been  indulgent;  he  has  been  demand¬ 
ing,  I  must  say;  but  he  has  been  very, 
very  gracious,  indeed,  throughout  the 
hearings,  even  though  I  did  not  have 
the  opportunity  to  present  all  the  wit¬ 
nesses  I  had  hoped  might  be  heard  be¬ 
fore  the  committee.  With  equal  grace, 
of  course,  the  Senator  from  Michigan 
conducted  himself  and  the  business  of 
the  Senate  in  the  conference  commit¬ 
tee.  So  for  his  affability,  his  good  nat¬ 
ure,  and  his  indulgence — up  to  a  point — 

I  congratulate  him  and  pay  to  him  a 
compliment  which  he  richly  deserves. 

Mr.  McNAMARA.  Mr.  President,  if 
the  Senator  will  yield,  I  wish  to  thank 
him  sincerely  for  his  most  gracious  re¬ 
marks.  I  have  previously  said  that  I 
appreciate  the  cooperation  of  the  dis¬ 
tinguished  Senator  from  Illinois  and  the 
other  Senators  on  the  minority  through¬ 
out  the  proceeding. 

Mr.  DIRKSEN.  Mr.  President,  I  shall 
not  support  the  conference  report. 
Whether  there  will  be  a  demand  for  a 
yea  and  nay  vote,  I  do  not  know.  1  shall 
not  make  such  a  demand;  but  I  shall 
not  support  the  conference  report. 

I  think  there  is  too  much  logic  on  the 
side  of  the  distinguished  Senator  from 
Florida  [Mr.  Holland],  who  spoke  about 
the  lack  of  any  clear  cut,  uniform  or 
philosophical  pattern  in  the  bill.  It  sim¬ 
ply  is  not  there.  All  one  has  to  do  is  to 
look  at  the  list  of  exemptions.  I  am  al¬ 
ways  glad  to  be  indulgent  and  to  go  along 
with  people  who  will  be  adversely  af¬ 
fected  and  perhaps  injured  or  damaged, 
but  when  we  see  the  long  list  of  exemp¬ 
tions  which  are  being  filed,  and  consider 
how  they  seem  to  increase  year  after 
year,  it  gives  one  a  pretty  fair  idea  that 
there  is  a  great  deal  of  expediency 
about  the  bill. 

Nothing  rises  up  to  attest  that  fact 
better  than  what  happened  to  the  laun¬ 
dry  workers.  Without  being  invidious, 
without'violating  Senate  rules  or  casting 
aspersions  on  any  individual,  because 
always  they  shall  remain  nameless,  I 


think  the  whole  wide  world  ought  to 
know  the  expedient  manner  in  which  the 
conference  report  was  approached. 
When  we  got  to  the  laundry  workers,  it 
was  obvious  what  happened  in  another 
body,  which  shall  remain  nameless,  be¬ 
cause  I  cannot  use  the  name,  under  the 
rules  of  the  Senate.  However,  the  whole 
world  knows  that  an  amendment  was  of¬ 
fered  on  the  floor  of  that  nameless  body 
with  respect  to  the  laundry  workers,  so 
they  were  removed  from  the  bill. 

The  Senate  did  otherwise;  and  here  I 
can  speak  more  freely  in  identifying  the 
body  which  took  the  action. 

But  when  we  got  to  conference,  there 
was  a  very  distinguished  legislator,  who 
shall  remain  nameless,  so  that  his  glory 
shall  never  be  tarnished  or  his  legis¬ 
lative  record  impugned,  who  said,  “Now, 
gentlemen  of  the  conference,  we  might 
just  as  well  be  practical.’’  The  word 
“practical”  is  a  great  one,  Mr.  President. 
What  he  should  have  said  was,  “We 
shall  just  be  political.” 

He  said,  “You  know  you  won’t  get  a 
conference  report  adopted  if  you  leave 
in  the  bill  the  laundry  workers  coverage 
provision.”  He  said,  “I  go  even  farther 
than  the  distinguished  Senator  from 
Oregon  with  respect  to  the  inclusion  of 
laundry  workers.  But  I  am  practical.” 

What  he  meant  was  that  he  was  polit¬ 
ical.  He  amplified  his  statement,  and 
said,  “It  is  a  case  of  getting  votes  for 
the  conference  report.”  So,  Mr.  Presi¬ 
dent,  you  see  there  is  some  expediency 
in  connection  with  this  matter. 

I  know  of  no  reason  why  the  laundry 
workers  should  not  be  included  when  all 
other  workers  are  included.  I  know  of 
no  reason  why  at  the  outset  we  should 
not  have  included  the  hotel  workers  and 
the  motel  workers.  I  know  of  no  reason 
why  we  should  not  have  included  the 
implement  dealers  and  the  automobile 
dealers.  They  are  dealers.  I  have 
heard  something  said  about  “dealing,” 
and  about  how  those  groups  finally  got 
out  from  under  the  aegis  of  this  bill. 
But  they  did. 

So  you  see,  Mr.  President,  when  an 
attempt  is  made  to  spell  out  the  thread 
of  uniformity,  it  simply  is  not  there. 
Restaurants  are  excluded.  I  think  local 
retail  business  is  involved  when  one  goes 
into  a  restaurant  and  sits  down  at  the 
counter,  and  a  very  gracious  young  lady 
brings  a  glass  of  water  and  the  menu, 
and  you  say  to  her,  “I  will  have  eggs, 
sunny  side  up,  with  a  great  big  slice  of 
Kentucky  ham.”  When  those  golden 
eggs  and  that  delicious  piece  of  ham  be¬ 
gin  to  traverse  your  alimentary  canal,  I 
believe  that  can  be  considered  inter¬ 
state  commerce.  [Laughter.]  But,  you 
see,  under  this  measure  they  are  exempt 
from  coverage,  for  it  exempts  from  cov¬ 
erage  restaurants,  drugstore  food  coun¬ 
ters,  caterers,  and  similar  retail  services. 

Motion  picture  theaters  are  also  ex¬ 
empt.  However,  this  measure  contains  a 
provision  which  states  that  coverage  ex¬ 
tends  to  something  that  is  handled  or 
touched  or  moved  in  interstate  com¬ 
merce.  The  word  “moved”  is  a  very 
selective  one.  It  may  be  that  the  cele¬ 
brated  rocking  chair  we  have  been  hear¬ 
ing  about — and  I  saw  it  the  other  day — 
may  have  moved  in  commerce  in  1812. 
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But  now  it  has  come  to  rest  in  one  place. 
However,  if  it  comes  within  the  $1  mil¬ 
lion  provision  and  the  $250,000  cutoff 
that  old  rocker  is  in  interstate  com¬ 
merce,  according  to  this  measure.  To 
me,  that  is  a  rather  astounding  state  of 
affairs. 

So  far  as  motion  picture  theaters  are 
concerned,  all  motion  picture  films  which 
have  moved  in  interstate  commerce  are 
covered,  unless  they  have  come  out  of  the 
rarefied  atmosphere  of  Hollywood,  or 
wherever  such  pictures  are  made.  The 
coverage  will  extend  even  to  the  films  we 
make  in  room  T-2,  where  we  exhibit  our 
statesmanship  to  our  constituents  back 
home.  According  to  the  bill,  all  those 
films  move  in  interstate  commerce;  and 
if  they  are  shown  in  a  motion  picture 
theater  in  my  hometown  or  elsewhere, 
they  are  regarded  as  being  in  commerce. 
But  the  motion  picture  theaters  are  ex¬ 
empted  from  the  coverage  of  this  bill. 

Mr.  President,  one  could  go  on,  and 
could  further  examine  the  bill  for  the 
thread  of  uniformity,  which  a  lawyer  al¬ 
most  invariably  learns  about  in  law 
school.  But  I  say  to  the  distinguished 
lawyer  from  Florida  that  he  is  eternally 
and  eminently  correct:  there  is  no  uni¬ 
formity,  there  is  no  philosophical  uni¬ 
formity,  in  this  bill.  That  is  the  reason 
why  the  laundry  workers  are  not  covered 
by  it. 

So  we  were  told  that  the  conferees  had 
to  be  “practical.”  Mr.  President,  that  is 
a  great  business;  I  love  the  word  “prac¬ 
tical.”  We  had  no  great  difficulty  in 
that  instance,  except  for  one  thing:  The 
noncovered  workers  will  get  what  we  re¬ 
fer  to  as  “the  old  stretchout.”  You  see, 
Mr.  President,  if  they  are  not  covered 
now,  but  if  they  will  be  covered  by  means 
of  this  measure,  the  first  year  their  mini¬ 
mum  wage  will  be  $1,  but  they  will  not 
receive  any  overtime  pay.  The  second 
year,  their  minimum  wage  will  still  be 
$1,  and  still  they  will  not  receive  any 
overtime  pay.  The  third  year,  their 
minimum  wage  will  still  be  $1;  and  then 
the  overtime  pay  will  begin,  after  44 
hours.  If  that  is  uniformity,  I  have 
never  seen  it.  I  will  bet  there  are  in  the 
Nation  many  people  who  will  say,  “Just 
wait  until  the  House  and  the  Senate  vote 
for  the  conference  report  and  the  dis¬ 
tinguished  President  signs  the  bill  into 
law.  Then  we  will  be  covered,  and  we 
will  go  to  the  boss,  the  next  morning,  and 
will  say  to  him,  ‘We  are  now  under  the 
new  minimum  wage  law.’  ”  But  the  boss 
will  say,  “I’ve  just  looked  at  it;  and  in 
the  first  year  you  won’t  be  covered,  be¬ 
yond  $1.  In  fact,  you  will  have  to  wait 
until  the  fourth  year  before  you  will 
even  get  up  to  $1.15.” 

Mr.  President,  let  there  be  no  disil¬ 
lusionment  about  this  measure,  let  there 
be  no  embracing  of  an  illusory  hope,  be¬ 
cause  they  will  be  fooled  under  this 
“stretchout.” 

Perhaps  some  of  these  good  folks  will 
say,  “Well,  from  now  on,  now  that  the 
Senate  and  the  House,  with  their  om¬ 
niscience  and  wisdom,  have  given  us  a 
new  law,  we  will  get  the  benefits  of  over¬ 
time.”  So  they  will  go  to  see  the  man¬ 
ager.  He  will  say  to  them,  “I  am  sorry; 
but  I  just  took  a  look  at  the  new  law, 
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and  there  isn’t  going  to  be  any  overtime 
for  the  first  year.” 

They  will  reply,  “Well,  that’s  funny.” 
Perhaps  they  will  wait;  and  if  patience 
stays  with  them,  the  second  year  they 
will  ask,  “How  about  the  overtime?” 
And  the  boss  will  again  look  at  the  new 
law,  and  will  reply,  “Well,  if  I  can  read 
the  English  language  and  if  I  can  tell 
what  those  Senators  and  Members  of 
the  House  of  Representatives  have  done, 
there  isn’t  going  to  be  any  overtime  for 
the  second  year,  either.” 

Mr.  President,  someone  is  going  to  be 
fooled;  but  I  am  not  going  to  fool  them. 

I  have  been  here  too  long  and  I  have 
gotten  to  be  too  old  in  this  business  to  go 
around  fooling  people.  So  I  am  not  go¬ 
ing  to  disillusion  them  and  I  am  not 
going  to  fool  them.  But  that  is  “the 
stretchout”  in  this  measure,  as  regards 
those  who  are  going  to  be  covered  for 
the  first  time. 

Mr.  President,  the  conference  report 
does  not  cure  the  difficulty  I  find  with 
this  measure. 

I  must  say  for  the  House  that  it  ac¬ 
cepted  with  alacrity  what  we  have  done. 
That  was  good  work,  Pat. 

I  remember  the  story  about  the  boss 
who  said  to  the  worker,  “Did  you  do 
that  work  with  alacrity?” 

The  worker  replied,  “No,  I  did  it  with 
a  shovel.”  [Laughter.] 

Well,  Mr.  President,  that  is  what  we 
did  here;  we  did  it  “with  a  shovel,”  be¬ 
cause  out  of  30  major  items,  the  House — 
and  I  will  not  say  who  it  was  in  the 
House — said,  “We  concur  in  the  Senate 
view.” 

Of  course,  Mr.  President,  it  builds  up 
our  ego,  when  another  legislative  body 
says,  “We  concur  in  the  wisdom  of  the 
Senate.”  That  makes  us  feel  that, 
somehow,  we  know  something  about  this 
business.  But  the  basic  difficulty  still 
remains:  It  is  the  expansion  of  Federal 
power,  about  which  I  wish  to  express 
my  alarm.  How  easily  we  embrace  such 
business. 

One  of  the  things  Oswald  Spengler 
said — and  he  had  one  of  the  greatest 
brains  in  several  centuries — when  he 
wrote  the  monumental  book  “The  Decline 
of  the  West”  was  that  he  could  not  quite 
understand  the  amazing  fidelity  of  the 
American  people  to  the  Constitution  of 
the  United  States  and  its  effect  in  the 
swing  of  world  affairs. 

That,  Mr.  President,  from  Oswald* 
Spengler,  who  took  particular  note  of 
the  Constitution  and  its  effect — a  man 
who  was  ready  to  look  down  the  road  be¬ 
yond  the  year  2000,  and  longer,  and  to 
talk  about  the  impairment  and  the  dis¬ 
appearance  of  civilization;  and  then  to 
come  back  and  to  single  out  one  great 
thing,  the  Constitution  of  the  United 
States,  and  to  comment  on  it,  and  talk 
about  its  cohesive  force  and  its  effect 
upon  the  United  States  of  America,  and 
its  greatness. 

And  today  we  see  a  further  erosion. 
Senators  can  employ  all  the  semantics, 
all  the  words  in  the  law  books,  all  the 
cliches,  all  the  fancy  phrases,  all  the 
quips  they  can  find  in  court  opinions, 
and  they  can  examine  what  comes  from 
on  high  in  the  opinions  of  the  great  tri¬ 
bunal — it  still  does  not  argue  the  fact 


that  there  is  not  before  us  today  a  further 
erosion  of  one  of  the  most  important 
clauses  in  the  Constitution. 

Embrace  your  expediency,  Mr.  Presi¬ 
dent,  if  you  will.  Follow  the  political 
course  if  you  will.  Believe  me,  this 
speech  is  doing  me  no  good  today,  com¬ 
ing  from  an  industrial  State;  but  it  is 
important,  because  of  the  legacy  that 
this  generation  is  going  to  have  to 
transit  to  those  who  come  after.  And  I 
am  not  going  to  be  one  to  tarnish  and 
weaken  and  sully  the  Constitution  any 
further,  when  I  have  such  a  redoubtable 
authority  as  Oswald  Spengler  on  my 
side,  who  pointed  out  what  the  Consti¬ 
tution  really  meant. 

Yes,  Mr.  President,  that  is  high  au¬ 
thority,  because  testimony  has  been  given 
to  the  capaciousness  and  magnitude  of 
his  brain,  and  he  called  the  turns  of 
history  before  he  died.  He  was  one  of 
the  great  students  and  scholars  of  all 
time. 

Mr.  President,  that  question  is  what 
is  before  us  today.  The  Constitution  is 
not  going  to  die  by  frontal  assault.  The 
destroyers  are  too  smart  for  that.  No, 
it  is  the  enfilading  attacks  that  come 
first  from  one  side  and  then  from  the 
other;  it  is  the  easy  erosion.  It  will  be 
said,  “Oh,  we  are  not  doing  anything 
about  it.  We  are  not  changing  the 
words  in  the  Constitution.” 

Mr.  President,  that  is  not  important. 
How  they  are  applied  is  important. 
Oswald  Spengler,  when  he  wrote  his  great 
book  on  the  Constitution,  established 
that  principle.  Do  not  talk  about  its 
authority;  talk  about  its  application; 
then  we  will  understand  how  we  go  down 
the  easy  road. 

We  have  witnessed  in  recent  days  a 
dictator  standing  before  1  million  people 
and  asking  the  question,  “Do  you  want 
elections?”  Then  we  have  witnessed 
the  people  saying,  “No,”  in  a  great  cas¬ 
cading  chorus.  Oh,  how  easy  people  ex¬ 
tend  their  hands  and  say,  “Put  on  the 
shackles.”  So,  little  by  little  comes  this 
erosion. 

Mr.  Chairman,  I  am  sorry;  I  cannot 
go  down  that  road  with  you.  I  cannot 
do  it  because  I  would  be  violating  a  fun¬ 
damental  and  essential  principle. 

I  would  add  one  other  thing.  Put  all 
these  provisions  together,  and  if  you 
think,  Mr.  President,  we  have  been  a 
nation  of  bookkeepers,  what  will  we  be 
later  when  we  have  to  separate  and  set 
out  the  items  that  move  from  Illinois  to 
Indiana  in  commerce,  and  ascertain 
whether  they  amount  to  $250,000,  and 
then  ascertain  what  to  do  about  the  $1 
million  gross?  What  separations  will 
have  to  be  made  and  what  books  will 
have  to  be  kept.  It  was  said  once  that 
England  was  a  nation  of  shopkeepers. 
We  can  say  in  truth  and  candor  that  we 
are  going  to  become  a  nation  of  book¬ 
keepers,  whether  we  like  it  or  not.  I 
rather  rebel  at  the  thought.  But  there 
are  penalties  that  go  with  the  failure  to 
carry  out  the  responsibility  under  this 
act. 

Therefore,  Mr.  President,  I  shall  take 
no  further  time,  except  to  say  to  my 
congenial  chairman:  Perhaps  I  ought 
to  congratulate  you  for  getting  the  bill 


before  us  this  year.  I  did  my  best  to 
stop  it  before,  as  the  Senator  knows.  I 
did  not  succeed.  I  always  had  one  hope 
before,  because,  then  having  made  the 
best  fight  of  which  I  was  capable,  I 
could  then  say,  “Well,  if  we  can  only  get 
one-third  plus  one,  maybe  we  are  still 
safe.”  I  cannot  say  it  any  more,  I  de¬ 
plore  it. 

So  I  pay  my  compliment  to  the  chair¬ 
man,  and  express  my  regret  that  I  can¬ 
not  be  a  party  to  a  bill  that  makes  such 
a  deep  inroad  into  the  organic,  funda¬ 
mental  law  of  the  country. 

Mr.  President,  in  connection  with 
these  remarks,  I  think  it  might  be  well  to 
put  in  the  Record  a  summary  of  the  bill 
as  agreed  to  in  conference. 

Mr.  McNAMARA.  That  has  been 
done. 

Mr.  DIRKSEN.  I  understand  it  has 
been  done.  If  nobody  will  say  that  I 
am  wasting  the  taxpayers’  money,  I 
think  it  might  be  well  to  put  it  in  the 
Record  a  second  time,  in  connection  with 
my  remarks. 

Mr.  McNAMARA.  I  have  no  objec¬ 
tion. 

Mr.  DIRKSEN.  Who  knows,  I  may 
want  to  get  it  printed  at  public  expense 
and  get  it  sent  out  to  the  taxpayers. 

So  I  ask  unanimous  consent,  in  order 
to  round  out  my  own  remarks,  to  in¬ 
clude  this  summary  in  the  Record. 

There  being  no  objection,  the  sum¬ 
mary  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Minimum  Wage  Bill  (H.R.3935) 
as  Agreed  to  in  Conference 

NUMBER  OF  EMPLOYEES 

A.  For  presently  covered  employees  (23.9 
million) ,  the  minimum  wage  is  increased  to 
$1.15  an  hour  for  the  first  2  years  after  the 
effective  date  and  $1.25  an  hour  beginning 
2  years  after  the  effective  date. 

B.  For  newly  covered  employees  the  mini¬ 
mum  wage  and  overtime  will  be  as  follows: 

First  year  after  effective  date,  $1,  no  over¬ 
time  requirements. 

Second  year  after  effective  date,  $1,  no 
overtime  requirements. 

Third  year  after  effective  date,  $1,  44  hours 
a  week. 

Fourth  year  after  effective  date,  $1.15,  42 
hours  a  week. 

Fifth  year  after  effective  date,  $1.25,  40 
hours  a  week. 

C.  Retail  trade: 

1.  Retail  and  service  enterprises:  The  biU 
covers  retail  enterprises  which  have  a  mil¬ 
lion  dollars  or  more  in  annual  sales  (ex¬ 
clusive  of  excise  taxes  at  the  retail  level) 
and  which  purchase  or  receive  goods  for  re¬ 
sale  that  move  or  have  moved  across  State 
lines  which  amount  in  total  annual  dollar 
volume  to  $250,000  or  more — 2,182,000  em¬ 
ployees. 

2.  Gasoline  service  stations:  Also  covered 
for  minimum  wage,  but  not  for  overtime,  are 
gasoline  service  stations  which  have  $250,000 
or  more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level) — 86,000  employees. 

3.  Exemption  from  retail  coverage:  From 
this  coverage  in  the  retail  trade  the  bill  ex¬ 
cludes  the  following: 

(a)  Auto  dealers  and  .farm  implement 
dealers. 

(b)  Hotels. 

(c)  Motels. 

(d)  Restaurants,  including  retail  store 
lunch  counters,  caterers  and  similar  retail 
food  services. 

(e)  Motion  picture  theaters. 

(f)  Hospitals. 

(g)  .  Nursing  homes. 
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(h)  Schools  for  handicapped  or  gifted 
children. 

(i)  Amusement  or  recreational  establish¬ 
ments  operating  on  a  seasonal  basis. 

(j)  Any  small  store  which  has  less  than 
$250,000  in  annual  sales  even  if  it  is  in  an 
enterprise  that  has  more  than  $1  million 
in  annual  sales. 

4.  Special  provisions  for  retail  trade:  In 
addition  the  bill  makes  the  following  special 
provisions  for  particular  problems  in  the 
retail  and  service  trades: 

(a)  Commission  employes  in  retail  stores 
will  be  exempt  from  overtime  if  more  than 
half  their  pay  is  from  commissions  and  if 
they  earn  at  least  time  and  one-half  the 
minimum  rate. 

(b)  Assistant  managers  of  retail  stores 
will  be  exempt  even  if  they  perform  up  to 
40  percent  nonexecutive  and  nonadministra- 
tive  work. 

(c)  Student  workers  may  be  employed  in 
retail  trades  at  submlnlmum  rates  under 
certificates  issued  by  the  Secretary  in  oc¬ 
cupations  not  ordinarly  given  to  full-time 
employees. 

D.  Laundries:  The  conference  agreement 
has  removed  the  proposed  new  coverage  and 
the  changes  in  exemptions  for  laundries  that 
were  contained  in  the  Senate-passed  bill. 
Laundries  therefore  remain  in  the  same 
position  as  they  were  under  the  present  law. 

E.  Transit  companies:  Suburban  and  in- 
terurban  transit  companies  which  have  $1 
million  or  more  in  annual  sales  (exclusive  of 
excise  taxes  at  the  retail  level)  are  covered 
for  minimum  wage  but  not  for  overtime — 
93,000  employees. 

P.  Establishments  which  already  have 
some  covered  employees  under  the  act  are 
covered  for  all  their  employees  if  they  are 
in  an  enterprise  which  as  a  million  dollars 
or  more  in  annual  sales — 10,000  employees. 

G.  Construction:  Construction  enterprises 
which  have  at  least  $350,000  in  annual  busi¬ 
ness  are  also  covered  for  minimum  wage  and 
overtime — 1  million  employees. 

H.  Seamen:  Seamen  on  American-flag 
vessels  are  covered  for  minimum  wage  but 
not  for  overtime — 100,000  employees. 

I.  Telephone  operators :  The  exemption  for 
telephone  operators  is  limited  to  those  em¬ 
ployed  by  an  independently  owned  public 
telephone  company  which  has  not  more  than 
750  telephones — 30,000  employees. 

J.  Pish  processing:  Seafood  processing 
employees  are  covered  for  minimum  wage 
but  not  overtime  (seafood  canners  are 
treated  in  this  way  under  the  present  law)  — 
33,000  employees. 

Total  number  of  newly  covered  employees : 
3,624,000. 

K.  Other  provisions : 

1.  Puerto  Rico:  The  minimum  wage  in 
Puerto  Rico  for  presently  covered  employees 
is  increased  by  the  same  percentage  as  the 
mainland  minimum,  subject  to  review  by 
industry  committees  in  hardship  cases;  for 
newly  covered  employees  the  rates  will  be 
set  by  industry  committee  procedures. 

2.  Broadcasters:  Announcers,  news  editors 
and  chief  engineers  of  broadcasting  com¬ 
panies  located  in  nonmetropolitan  cities  of 
100,000  or  less  population  are  exempt  from 
overtime. 

3.  Bulk  petroleum  dealers:  Independently 
owned  and  controlled  local  enterprises  en¬ 
gaged  in  bulk  petroleum  distribution  are 
exempt  from  overtime  if  their  annual  sales 
are  less  than  $1  million  (exclusive  of  excise 
taxes) . 

4.  Trip  rate:  Trip  rate  drivers  and  drivers’ 
helpers  making  local  deliveries  are  exempt 
from  overtime  if  the  Secretary  of  Labor  finds 
that  the  plan  under  which  they  are  paid  is 
consistent  with  the  principle  of  the  40-hour 
workweek. 

5.  Farmer’s  livestock  auction  operations: 
Employees  working  in  a  livestock  auction 
held  by  a  farmer  need  be  paid  the  minimum 


rate  only  for  the  hours  they  work  at  the 
auction  if  during  that  workweek  they  are 
‘employed  primarily  in  agriculture  by  the 
farmer. 

6.  Country  elevators:  Employees  in  coun¬ 
try  elevator  establishments  in  the  area  of 
production,  which  may  also  sell  products 
and  services  used  in  the  operation  of  a  farm, 
are  exempt  from  both  minimum  wage  and 
overtime  if  no  more  than  five  employees  are 
employed  by  the  establishment  in  such  op¬ 
erations. 

7.  Cotton  ginning:  Employees  engaged  in 
ginning  cotton  for  market  in  counties  where 
cotton  is  grown  in  commercial  quantities 
are  exempt  from  minimum  wage  and  over¬ 
time. 

8.  Holly  wreaths:  Homeworkers  making 
natural  holly  wreaths  are  exempt  from  the 
act. 

9.  Shade-grown  tobacco:  An  exemption 
from  minimum  wage  and  overtime  is  pro¬ 
vided  for  agricultural  employees  engaged  in 
bulking  shade-grown  tobacco  if  they  were 
employed  in  the  growing  and  harvesting  of 
such  tobacco. 

10.  Transporting  fruits  ’and  vegetables  to 
market :  An  exemption  from  minimum  wage 
and  overtime  is  provided  for  employees  trans¬ 
porting  fruits  and  vegetables  from  the  farm 
to  market  or  transporting  harvesting  hands, 
within  the  State. 

11.  Board  and  lodging  may  be  included  as 
wages  on  the  basis  of  a  fair  value  calculation 
made  by  the  Secretary:  Also,  such  perqui¬ 
sites  may  be  excluded  from  wages  to  the  ex¬ 
tent  that  they  are  excluded  under  a  collective 
bargaining  agreement. 

12.  Study  of  employment  effects  of  foreign 
trade:  The  Secretary  is  authorized  to  study 
employment  effects  of  imports  and  exports 
in  industries  covered  by  the  act  and  to  re¬ 
port  on  such  studies  to  the  President  and 
to  the  Congress. 

13.  Study  of  certain  exemptions  for  can¬ 
ning  and  processing  and  of  wage  rates  in 
hotels  and  restaurants:  The  Secretary  will 
study  the  complicated  system  of  exemptions 
in  the  act  for  the  handling  and  processing 
of  agricultural  products  as  well  as  the  rates 
of  pay  in  hotels,  motels,  restaurants  and 
other  food  service  enterprises  and  to  report 
the  results  with  recommendations  to  the 
next  session  of  this  Congress. 

14.  Effective  date:  120  days  after  enact¬ 
ment.  , 

Mr.  DIRKSEN.  With,  that  summary 
added  to  my  remarks,  and  with  my  day 
in  court,  I  must  be  content  to  let  the 
wheels  grind,  and  have  the  conference 
report  go  to  its  destination. 

Mr.  COTTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  conference 
report. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer¬ 
ence  report.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  HUMPHREY.  I  announce  that 
the  Senator  from  Connecticut  [Mr. 
Dodd],  the  Senator  from  Oklahoma  [Mr. 
Kerr],  the  Senator  from  Hawaii  [Mr. 
Long],  and  the  Senator  from  Oregon 
[Mrs.  Neuberger],  are  absent  on  official 
business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Connecti¬ 
cut  [Mr.  Dodd],  the  Senator  from 
Hawaii  [Mr.  Long],  and  the  Senator 
from  Oregon  [Mrs.  Neuberger],  would 
each  vote  “yea.” 

On  this  vote,  the  Senator  from  Okla¬ 
homa  [Mr.  Kerr]  is  paired  with  the  Sen¬ 


ator  from  New  Hampshire  [Mr. 
Bridges].  If  present  and  voting,  the 
Senator  from  Oklahoma  would  vote 
“yea,”  and  the  Senator  from  New  Hamp¬ 
shire  would  vote  “nay.” 

Mr.  KUCHEL.  I  announce  that  the 
Senator  from  Connecticut  [Mr.  Bush], 
the  Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Kansas 
[Mr.  Schoeppel]  are  necessarily  absent. 

On  this  vote,  the  Senator  from  Con¬ 
necticut  [Mr.  Bush]  is  paired  with  the 
Senator  from  Arizona  [Mr.  Goldwater]. 
If  present  and  voting,  the  Senator  from 
Connecticut  would  vote  “yea,”  and  the 
Senator  from  Arizona  would  vote  “nay.” 

The  Senator  from  New  Hampshire 
[Mr.  Bridges]  is  detained  on  official 
business,  and  is  paired  with  the  Senator 
for  Oklahoma  [Mr.  Kerr],  If  present 
and  voting  the  Senator  from  New  Hamp¬ 
shire  would  vote  “nay,”  and  the  Senator 
from  Oklahoma  would  vote  “yea.” 

The  result  was  announced — yeas  64, 


nays  28,  as  follows : 

Aiken 

[No.  36] 
YEAS— 64 

Hart 

Morse 

Anderson 

Hartke 

Morton 

Bartlett 

Hayden 

Moss 

Beall 

Hickey 

Muskie 

Bible 

Hill 

Pastore 

Boggs 

Humphrey 

Pell 

Burdick 

Jackson 

Prouty 

Byrd,  W.Va. 

Javits 

Proxmire 

Cannon 

Johnston 

Randolph 

Capehart 

Keating 

Saltonstall 

Carroll 

Kefauver 

Scott 

Case,  N.J. 

Kuchel 

Smathers 

Chavez 

Lausche 

Smith,  Mass. 

Church 

Long,  Mo. 

Smith,  Maine 

Clark 

Long,  La. 

Sparkman 

Cooper 

Magnuson 

Symington 

Douglas 

Mansfield 

Wiley 

Engle 

McCarthy 

Williams,  N.J. 

Ervin 

McGee 

Yarborough 

Fong 

McNamara 

Young,  Ohio 

Gore 

Metcalf 

Gruening 

Monroney 

Allott 

NAYS— 28 

Dworshak 

Mundt 

Bennett 

Eastland 

Robertson 

Blakley 

Ellender 

Russell 

Butler 

Fulbright 

Stennis 

Byrd,  Va. 

Hickenlooper 

Talmadge 

Carlson 

Holland 

Thurmond 

Case,  S.  Dak. 

Hruska 

Williams,  Del. 

Cotton 

Jordan 

Young,  N.  Dak. 

Curtis 

McClellan 

Dirksen 

Miller 

NOT  VOTING- 

-8 

Bridges 

Goldwater 

Neuberger 

Bush 

Kerr 

Schoeppel 

Dodd 

Long,  Hawaii 

So  the  conference  report  was  agreed  to. 


ESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre¬ 
sentative,  by  Mr.  Bartlett,  one  of  its 
reading  Clerks,  announced  that  the 
House  had  passed  the  following  bills  and 
joint  resolution,  in  which  it  requested  the 
concurrence  of  ti^e  Senate: 

the  relief  of  Djurs 

Zelenbaba; 

H.R.  1360.  An  act  for  Nie  relief  of  Anna 
B.  Prokop; 

H.R.  1425.  An  act  for  the  re\ef  of  Marian 
Walczyk  and  Marya  Marek; 

H.R.  1441.  An  act  for  the  relieXof  cer¬ 
tain  aliens; 

H.R.  1449.  An  act  for  the  relief  ofSpoI. 
John  T.  Malloy; 

H.R.  1710.  An  act  for  the  relief  of  Narinder 
Singh  Somal; 
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Hfi.  1717.  An  act  for  the  relief  of  Angelo 
LI  Deslri; 

H.R. *718.  An  act  for  the  relief  of  Jaime 
E.  Concepcion; 

H.R.  I860.  An  act  for  the  relief  of  Jovenal 
Gornes  Vera'no; 

H.R.  2107.  An  act  for  the  relief  of  Pietro 
DiGregorio  Bruno; 

H.R.  2116.  An  'Suit  for  the  relief  of  Wanda 
Ferrara  Spera;  \ 

H.R.  2141.  An  acKfor  the  relief  of  Henry 
Wu  Chun  and  ArleneWu  Chun; 

H.R.  2165.  An  act  fo\the  relief  of  Marie  F. 
Balish;  \ 

H.R.  2280.  An  act  to  provide  for  the  with¬ 
drawal  of  certain  public\lands  40  miles 
east  of  Fairbanks,  Alaska, \or  use  by  the 
Department  of  the  Army  as  a'Nike  range; 

H.R.  2281.  An  act  to  reserve  f^r  use  by  the 
Department  of  the  Army  at  Fort  xlichardson, 
Alaska,  certain  public  lands  in  thXpampbell 
Creek  area,  and  for  other  purposes;\ 

H.R.  2282.  An  act  to  provide  for  thX  with¬ 
drawal  from  the  public  domain  of  certain 
lands  in  the  Ladd-Eielson  area,  Alaska\for 
use  by  the  Department  of  the  Army  as  me 
Yukon  Command  training  site,  Alaska,  ami 
for  other  purposes;  > 

H.R.  2283.  An  act  to  provide  for  the  with¬ 
drawal  from  the  public  domain  of  certain 
lands  in  the  Big  Delta  area,  Alaska,  for  con¬ 
tinued  use  by  the  Department  of  the  Army 
at  Fort  Greely,  and  for  other  purposes; 

H.R.  2346.  An  act  for  the  relief  of  Maria 
Cascarino  and  Carmelo  Giuseppe  Ferraro; 

H.R.  2351.  An  act  for  the  relief  of  Hans 
Hangartner; 

H.R.  2645.  An  act  for  the  relief  of  Wies- 
lawa  Alice  Klimowski; 

H.R.  2671.  An  act  for  the  relief  of  Gio- 
vanna  Bonavita; 

H.R.  2674.  An  act  for  the  relief  of  Eva 
Nowik; 

H.R.  2883.  An  act  to  amend  title  28,  en¬ 
titled  “Judiciary  and  Judicial  Procedure”, 
of  the  United  States  Code  to  provide  for  the 
defense  of  suits  against  Federal  employees 
arising  out  of  their  operation  of  motor  ve¬ 
hicles  in  the  scope  of  their  employment,  and 
for  other  purposes; 

H.R.  2898.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Interior  to  sell  reserved  phos¬ 
phate  interests  of  the  United  States  in 
lands  located  in  the  State  of  Florida  to  the 
record  owners  of  the  surface  thereof; 

H.R.  2991.  An  act  for  the  relief  of  Joseph 
Maz; 

H.R.  3146.  An  act  for  the  relief  of  Jozef 
Gromada; 

H.R.  3283.  An  act  to  revise  the  boundaries  ^ 
and  to  change  the  name  of  Fort  Vancouveiy 
National  Monument,  in  the  State  of  Wasl/ 
ington,  and  for  other  purposes;  / 

H.R.  3371.  An  act  for  the  relief  of  George 
Sauter  (also  known  as  Georgois  Matekas); 

H.R.  3376.  An  act  for  the  relief  of/George 
A.  McDermott;  / 

H.R.  3489.  An  act  for  the  religx  of  Ber¬ 
nard  Jacques  Gerard  Caradec;  / 

H.R.  3526.  An  act  to  authorize  the  Sec¬ 
retary  of  the  Interior  to  sell/reserved  phos¬ 
phate  interests  of  the  United  States  in  lands 
located  in  the  State  of  .  Florida  to  the  rec¬ 
ord  owners  of  the  surf/e  thereof; 

H.R.  3722.  An  act  fo/ the  relief  of  Maria 
Czyz  Krupa;  / 

H.R.  3846.  An  act/for  the  relief  of  Master 
Sergeant  Louis  Be/edetti,  retired; 

H.R.  4023.  An  / act  for  the  relief  of 
Mieczyslaw  Baior; 

H.R.  4027.  Ah  act  for  the  relief  of  Keith 
K.  Hoover;  / 

H.R.  42 0y.  An  act  for  the  relief  of  Evan- 
gelia  KuDtales; 

H.R.  4282.  An  act  for  the  relief  of  Casimir 
Lazar/ 

ILR.  4482.  An  act  for  the  relief  of  Urszula 
Si  kora,  Radoslav  Vulin,  and  Desanka  Vulin; 

5416.  An  act  to  include  within  the 
boundaries  of  Joshua  Tree  National  Monu¬ 


ment,  in  the  State  of  California,  certain  fed¬ 
erally  owned  lands  used  in  connection  with 
said  monument,  and  for  other  purposes; 

H.R.  5475.  An  act  to  transfer  a  section  of 
Blue  Ridge  Parkway  to  the  Shenandoah  Na¬ 
tional  Park,  in  the  State  of  Virginia,  and  for 
other  purposes; 

H.R.  5500.  An  act  for  the  relief  of  Bunge 
Corporation,  New  York,  N.Y.; 

H.R.  5571.  An  act  to  provide  for  the  addi¬ 
tion  or  additions  of  certain  lands  to  the 
Effigy  Mounds  National  Monument  in  the 
State  of  Iowa,  and  for  other  purposes; 

H.R.  5647.  An  act  for  the  relief  of  David 
C.  Thomas,  Robert  W.  Barber,  Milton  A. 
Chace,  and  Richard  F.  Turner; 

H.R.  5656.  An  act  to  provide  for  reasonable 
notice  of  applications  to  the  U.S.  courts  of 
appeals  for  interlocutory  relief  against  the 
orders  of  certain  administrative  agencies; 

H.R.  5765.  An  act  to  authorize  the  pur¬ 
chase  and  exchange  of  land  and  interests 
therein  on  the  Blue  Ridge  and  Natchez  Trace 
Parkways; 

H.R.  6244.  Ah  act  for  the  relief  of  certain 
members  of  the  uniformed  services  errone¬ 
ously  In  receipt  of  family  separation  allow¬ 
ances;  and 

H.J.  Res.  73.  Joint  resolution  providing  for 
a\study  by  the  Veterans’  Administration  into 
tnk  problems  of  veterans  who  are  elderly/ 
chronically  ill,  or  otherwise  handicapped/ 


HOUSEVBILLS  AND  JOINT  RESOLU- 


The  folloVing  bills  and  joint  resolu¬ 
tion  were  severally  read  twice  by  their 
titles  and  referred  as  indicated : 

H.R.  1293.  An  act  for  tha  relief  of  Djura 
Zelenbaba;  \  /  * 

H.R.  1360.  An  act  fortme  relief  of  Anna  B. 
Prokop;  X. 

H.R.  1425.  An  act  for  the  relief  of  Marian 
Walczyk  and  Mary/Marefe: 

H.R.  1441.  An  ajrt  for  theSrelief  of  certain 
aliens;  /  \ 

H.R.  1449.  A/ act  for  the  relief  of  Colonel 
John  T.  Malloy;  \ 

H.R.  171(/ An  act  for  the  relief  of  Narinder 
Singh  Sonrfal;  \ 

H.R.  \yi1.  An  act  for  the  relief  orVAngelo 
Li  Desjiri;  \ 

H./1718.  An  act  for  the  relief  of  Jain\e  E. 
Concepcion;  '  \ 

/H  R.  1860.  An  act  for  the  relief  of  Jovenkl 
(Somes  Verano;  \ 

'  H.R.  2107.  An  act  for  the  relief  of  Pietro 
DiGregorio  Bruno; 

H.R.  2116.  An  act  for  the  relief  of  Wanda 
Ferrara  Spera; 

H.R.  2141.  An  act  for  the  relief  of  Henry 
Wu  Chun  and  Arlene  Wu  Chun; 

H.R.  2165.  An  act  for  the  relief  of  Marie  F. 
Balish; 

H.R.  2346.  An  act  for  the  relief  of  Maria 
Cascarino  and  Carmelo  Giuseppe  Ferraro; 

H.R.  2351.  An  act  for  the  relief  of  Hans 
Hangartner; 

H.R.  2645.  An  act  for  the  relief  of  Wieslawa 
Alice  Klimowski; 

H.R.  2671.  An  act  for  the  relief  of  Giovanna 
Bonavita; 

H.R.  2674.  An  act  for  the  relief  of  Eva 
Nowik; 

H.R.  2883.  An  act  to  amend  title  28,  en¬ 
titled  “Judiciary  and  Judicial  Procedure”, 
of  the  United  States  Code  to  provide  for 
the  defense  of  suits  against  Federal  em¬ 
ployees  arising  out  of  their  operation  of 
motor  vehicles  in  the  scope  of  their  em¬ 
ployment,  and  for  other  purposes; 

H.R.  2991.  An  act  for  the  relief  of  Joseph 
Maz; 

H.R.  3146.  An  act  for  the  relief  of  Jozef 
Gromada; 

H.R.  3371.  An  act  for  the  relief  of  George 
Sauter  (also  known  as  Georgois  Makkas); 
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H.R.  3376.  An  act  for  the  relief  of  Georg/ 
A.  McDermott;  / 

H.R.  3489.  An  act  for  the  relief  of  Bernard 
Jacques  Gerard  Caradec;  / 

H.R.  3526.  An  act  to  authorize  the/Secre- 
tary  of  the  Interior  to  sell  reserved  phos¬ 
phate  interests  of  the  United  States  in  lands 
located  in  the  State  of  Florida  t/the  record 
owners  of  the  surface  thereof;/ 

H.R.  3722.  An  act  for  the  relief  of  Maria 
Czyz  Krupa;  / 

H.R.  3846.  An  act  for  tl/ relief  of  M.  Sgt. 
Louis  Benedetti,  retired/ 

H.R.  4023.  An  act  fo/the  relief  of  Mieczy¬ 
slaw  Bajor;  / 

H.R.  4027.  An  act  for  the  relief  of  Keith  K. 
Hoover;  / 

H.R.  4201 .  An  ryt  for  the  relief  of  Evangelia 
Kurtales;  / 

H.R.  4282.  Ail  act  for  the  relief  of  Casimir 
Lazarz;  / 

H.R.  448/  An  act  for  the  relief  of  Urszula 
Sikora,  Radoslav  Vulin,  and  Desanka  Vulin; 

H.R.  5600.  An  act  for  the  relief  of  Bunge 
Corporation,  New  York,  N.Y.; 

Hy.  5647.  An  act  for  the  relief  of  David 
C. /Thomas,  Robert  W.  Barber,  Milton  A. 
Cnace,  and  Richard  F.  Turner; 

/  H.R.  5656.  An  act  to  provide  for  reason¬ 
able  notice  of  applications  to  the  United 
States  courts  of  appeals  for  interlocutory 
relief  against  the  orders  of  certain  admin¬ 
istrative  agencies;  and 

H.R.  6244.  An  act  for  the  relief  of  certain 
members  of  the  uniformed  services  errone¬ 
ously  in  receipt  of  family  separation  allow¬ 
ances;  to  the  Committee  on  the  Judiciary. 

H.R.  2280.  An  act  to  provide  for  the  with¬ 
drawal  of  certain  public  lands  40  miles  east 
of  Fairbanks,  Alaska,  for  use  by  the  Depart¬ 
ment  of  the  Army  as  a  Nike  range; 

H.R.  2281.  An  act  to  reserve  for  use  by  the 
Department  of  the  Army  at  Fort  Richardson, 
Alaska,  certain  public  lands  in  the  Camp¬ 
bell  Creek  area,  and  for  other  purposes; 

H.R.  2282.  An  act  to  provide  for  the  with¬ 
drawal  from  the  public  domain  of  certain 
lands  in  the  Ladd-Eielson  area,  Alaska,  for 
use  by  the  Department  of  the  Army  as  the 
Yukon  Command  training  site,  Alaska,  and 
for  other  purposes; 

H.R.  2283.  An  act  to  provide  for  the  with¬ 
drawal  from  the  public  domain  of  certain 
lands  in  the  Big  Delta  area,  Alaska,  for  con¬ 
tinued  use  by  the  Department  of  the  Army 
at  Fort  Greely,  and  for  other  purposes; 

H.R.  2898.  An  act  to  authorize  the  Secre¬ 
tary  of  the  Interior  to  sell  reserved  phos¬ 
phate  interests  of  the  United  States  in  lands 
located  in  the  State  of  Florida  to  the  record 
owners  of  the  surface  thereof; 

IDR.  3283.  An  act  to  revise  the  boundaries 
and  to  change  the  name  of  Fort  Vancouver 
National  Monument,  in  the  State  of  Wash¬ 
ington,  and  for  other  purposes; 

H.R.  54r$.  An  act  to  include  within  the 
boundaries Vf  Joshua  Tree  National  Monu¬ 
ment,  in  tnte  State  of  California,  certain 
federally  owned  lands  used  in  connection 
with  said  monurhent,  and  for  other  purposes; 

H.R.  5475.  An  akt  to  transfer  a  section  of 
Blue  Ridge  ParkwaV  to  the  Shenandoah  Na¬ 
tional  Park,  in  the \state  of  Virginia,  and 
for  other  purposes;  \ 

H.R.  5571.  An  act  to  ppvide  for  the  addi¬ 
tion  or  additions  of  certain  lands  to  the  Ef¬ 
figy  Mounds  National  Monument  in  the 
State  of  Iowa,  and  for  othek  purposes;  and 
H.R.  5765.  An  act  to  authorize  the  pur¬ 
chase  and  exchange  of  land  and  interests 
therein  on  the  Blue  Ridge  and  Natchez 
Trace  Parkways;  to  the  Committee  on  In¬ 
terior  and  Insular  Affairs.  \ 

H.J.  Res.  73.  Joint  resolution  providing  for 
a  study  by  the  Veterans’  Administratiominto 
the  problems  of  veterans  who  are  eldeWy, 
chronically  ill,  or  otherwise  handicapped;  lip 
the  Committee  on  Labor  and  Public  Welfare. 
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re  to  the  people  of  Alaska  no  oppor¬ 
tunity  to  participate  in  this  program. 
He  would  give  to  the  people  of  Hawaii 
no  opportunity  to  take  part  in  it  and 
be  protected  by  it.  He  would  limit  it  only 
to  completely  interstate  situations  in¬ 
volving  navigable  streams.  Only  there 
could  this  program  be  invoked. 

We  say  letNis  take  the  standard  of 
navigable  streanas  or  navigable  waters. 
Ever  since  1865  wnen  the  Supreme  Court 
spoke  clearly  on  thle  subject  it  has  been 
established  that  the  Federal  Government 
has  undisputed  responsibility  for  naviga¬ 
ble  waters,  not  limiteX  to  navigation 
matters.  We  propose  to\ake  this  long¬ 
standing  principle  and  sayNwe  are  going 
to  take  care  of  the  problem  sff  pollution 
on  these  navigable  waters  wherever  we 
find  them  in  the  United  States'.  There 
is  nothing  radical  or  revolutionary,  about 
this.  It  is  facing  up  to  the  problerrv  and 
facing  up  to  it  on  a  national  basisS.  I 
say  let  us  defeat  the  amendment  offerc 
by  the  gentleman  from  Florida  and  d£ 
a  national  job  on  a  national  problem. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDMONDSON.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  CRAMER.  We  both  want  to  cure 
the  problem  of  water  pollution.  With 
regard  to  the  problem  as  to  whether 
the  Great  Lakes  are  included  in  my 
amendment,  the  Great  Lakes  will  not 
be  taken  out  nor  will  any  river  forming 
any  boundary  between  any  two  States, 
or  coastal  waters,  which  are  excluded 
under  present  law,  so  the  only  thing  ex¬ 
cluded  under  my  proposal  would  be 
streams  flowing  within  the  State  that 
do  not  form  part  of  the  boundary  be¬ 
tween  two  States,  which  is  true  under 
present  law  covering  streams  which  flow 
into  certain  waters.  Alaska  would  be 
included  because  of  its  border  with  Can¬ 
ada.  I  am  afraid  the  gentleman  does 
not  understand  the  amendment  or  its 
effect. 

Mr.  EDMONDSON.  I  decline  to 
yield  further  to  the  gentleman.  The 
gentleman  has  completely  misstated  and 
misrepresented  the  amendment,  I  am 
sure  unintentionally.  It  is  quite  clear 
to  us  from  a  reading  of  the  amendment 
offered  by  the  gentleman  that  it  woulq 
severely  restrict  the  scope  of  this  pr/ 
gram. 

Mr.  BLATNIK.  Mr.  Chairman, /rise 
in  opposition  to  the  amendments 

Mr.  Chairman,  I  should  like ytne  rec¬ 
ord  to  be  made  clear  that  there/are  those 
of  us  who  have  been  engaged  in  this 
whole  matter  for  quite  some  time  and 
there  is  no  question  in  our  minds  what 
this  amendment  will  do/ What  the  gen¬ 
tleman  is  doing  is  try/  to  get  this  pro¬ 
gram  down  to  the  /el  of  the  weakest 
link,  trying  to  ha/  it  operate  on  the 
lowest  level.  His  amendment  would 
only  do  this,  thsft  the  enforcement  sec¬ 
tion  of  this  bill  would  apply  to  only 
about  4,000  Bodies  of  water  out  of  the 
26,000  wheye  this  program  is  of  impor¬ 
tance. 

I  shodld  like  to  refresh  the  gentle- 
man ’/recollection,  that  at  the  1960  Re¬ 
publican  Convention  when  they  adopted 


the  platform,  in  the 'section  devoted  to 
human  needs  and  the  subsection  under 
the  heading  of  health,  they  announced 
this  pledge,  that  they  are  for  strength¬ 
ening  Federal  enforcement  powers  in 
abating  pollution.  I  say  the  gentleman’s 
proposal  would  weaken  this.  I  hope  the 
amendment  is  defeated.  All  it  does  is 
either  constrict  or  restrict  or  obstruct  or 
destruct.  That  is  about  all  I  can  think 
the  gentleman’s  amendment  would  do. 

Mr.  CRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLATNIK.  I  yield  to  the  gentle¬ 
man  from  Florida. 

Mr.  CRAMER.  With  regard  to  the 
streams  that  would  be  included  under 
this  amendment,  are  not  my  remarks 
correct  that  the  Great  Lakes  would  con¬ 
tinue  to  be  included  and  that  streams 
on  boundaries  would  be  added?  There 
is  no  question  about  that. 

Mr.  BLATNIK.  The  gentleman’s 
amendment  would  restrict  it  so  that  80 
percent  of  the  waters  would  not  be 
^touched  by  enforcement.  The  gentle- 
lan  gives  the  wrong  impression.  He 
saVs  interstate  streams  would  be  subject 
to  enforcement.  You  take  the  Missouri/ 
RiveX  the  shallows  of  the  Missouri. 

Mr.  'CRAMER.  It  crosses  the  Stifle 
boundary  does  it  not? 

Mr.  BLATNIK.  The  Missouri  /defi¬ 
nitely  an  interstate  stream  and/can  be 
polluted  fromfliere  to  KingdonyCome  on 
an  intrastate  Basis,  and  there  is  nothing 
here  in  the  enforcement  section  of  exist¬ 
ing  law  that  can^cause  it/to  cease  and 
desist  unless  you  go  downstream  and 
prove  that  it  came  a  certain  af¬ 

fluent. 

Mr.  CRAMER.  Thereis  nothing  un¬ 
der  my  amendment" whiclrwould  prevent 
it  from  being  4<me  or  toNjelete  it;  is 
there? 

Mr.  BLATNIK.  Your  amendment 
actually  would  prevent  it. 

Mr.  CRAMER.  It  would  not  jJtevent 
it.  It  Wuld  permit  enforcement  o\in- 
terstat/ streams  and  does  not  change  she 
present  situation  when  it  comes  to  ii 
tra/ate  pollution.  The  gentlemans 
k/ws  that.  It  is  specifically  stated  in 
iy  amendment,  and  I  so  state  it  on  the 
loor,  and  if  the  gentleman  will  examine 
this  language  in  the  present  bill,  he  will 
see  that  that  is  true. 

Mr.  BROOKS  of  Louisiana.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  but  actually  I  rise  to 
clear  up  one  point  which  I  have  already 
discussed  to  a  limited  extent.  Of  course, 
the  committee  knows  I  have  always  fa¬ 
vored  doing  away  with  stream  pollution, 
but  on  page  25  of  the  report,  I  read  this 
language : 

Thus,  for  all  practical  purposes,  the  new 
Federal  enforcement  provisions  apply  to  all 
waters  in  every  State. 

I  have  an  inquiry,  Mr.  Chairman,  from 
a  large  plant  which  employs  several 
thousand  people.  These  people  do  use 
some  chemicals  and  over  the  years  they 
have  developed  at  their  own  expense  a 
lake  or  body  of  water  which  has  been 
used  largely  for  their  own  purposes  and 


to  discharge  some  of  the  chemical  wastes  / 
from  that  plant.  It  so  happens  that  a  ' 
portion  of  that  water  is  located  in  Louisi-/ 
ana  and  part  of  it  is  in  the  State  of 
Arkansas.  I  want  to  ask  the  gentleman 
this  question:  These  people  are  disturbed 
about  this  bill.  Is  there  anything  in  this 
bill  that  would  make  their  situation 
worse  than  it  is  under  the  present  law, 
and  do  they  have  any  mean/of  protect¬ 
ing  themselves  in  a  case  of  this  sort 
where  the  work,  has  been' done  at  their 
own  expense  and  with  tfie  tacit  consent 
of  the  local  people  in'  the  development 
of  a  waterway  for  One  particular  pur¬ 
pose,  which  is  fjjr  the  discharge  of 
chemical  wastes. 

Mr.  JONES  oz  Alabama.  The  answer 
to  the  gentl/an’s  inquiry  is  “No” — 
there  is  nothing  in  this  bill  that  affects 
the  siutation  you  have  just  described. 

Mr.  BROOKS  of  Louisiana.  The  fact 
that  yon  have  this  statement  in  the  re¬ 
port  /re  that  this  covers  all  waters  in 
ever/  State  would  not  necessarily  cover 
th/r  body  of  water;  would  it? 

[r.  JONES  of  Alabama.  They  are 
covered  in  the  1956  act  which,  of  course, 
has  been  in  operation  since  its  enact¬ 
ment. 

Mr.  BROOKS  of  Louisiana.  There  is 
nothing  then  in  this  bill  that  would  make 
conditions  any  more  rigorous  against 
that  company? 

Mr.  JONES  of  Alabama.  No,  there  is 
not. 

Mr.  CRAMER.  Mr.  Chairman,  will  the 
gentleman  yield  in  answer  to  his  ques¬ 
tion? 

Mr.  BROOKS  of  Louisiana.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  CRAMER.  I  think  the  gentleman 
from  Alabama  and  I  have  a  little  differ¬ 
ent  opinion  as  to  what  the  effect  would 
be.  It  is  quite  obvious  that  the  State’s 
authority  in  joining  with  the  Federal 
Government  in  cleaning  up  this  par¬ 
ticular  stream  would  find  that  they  would 
be  substantially  limited  and  restricted  as 
compared  to  the  situation  under  the 
present  law.  Assuming  that  it  is  an 
intrastate  stream,  the  State  would  have 
lothing  to  say — and  I  will  repeat  it  over 
aW  over  again — the  State  would  have 
nothing  to  say  as  to  what  kind  of  order 
the  secretary  would  issue  ordering  the 
local  Community  to  clean  it  up.  The 
State  Has  nothing  to  say  if  the  local 
community  refuses  to  obey  the  order  as 
to  whether\he  Federal  Government  shall 
go  to  the  court  and  force  it  to  carry  out 
that  order  as  they  do  under  the  present 
law,  and  I  challenge  the  gentleman  from 
Alabama  to  dispute  that  statement. 

Mr.  BROOKS  ofv  Louisiana.  My  un¬ 
derstanding  has  been  that  under  the 
present  law  the  StatA  is  in  the  same 
position  as  it  would  be\under  this  bill. 

Mr.  CRAMER.  And  I  nave  explained 
why  that  would  not  be  theNcase. 

Mr.  EDMONDSON.  Mr.\Chairman, 
will  the  gentleman  yield?  \ 

Mr.  BROOKS  of  Louisiana.  Rvield  to 
my  distinguished  friend  the  gentleman 
from  Oklahoma.  \ 

Mr.  EDMONDSON.  The  statemenVof 
the  gentleman  from  Florida  that  t/ 
States  have  nothing  to  do  with  the  pro- 
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'cedures  under  this  revised  bill  is  abso¬ 
lutely  incorrect.  The  States  participate 
ih  initiating  the  case;  the  States  par¬ 
ticipate  in  the  hearing  boards;  they 
name  a  member  of  the  hearing  board 
which  makes  the  recommendation  on 
whi&h  the  Secretary  acts.  So  it  is  an 
absolutely  inaccurate  statement  to  make 
in  this  House. 

Mr.  \BROOKS  of  Louisiana.  Would  I 
be  conVct  in  saying  that  this  particular 
plant  would  be  just  as  well  protected 
under  this  bill  as  it  is  under  the  pres¬ 
ent  law?\ 

Mr.  EDMONDSON.  Yes. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle¬ 
man  from  Florida. 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Cramer) 
there  were — ayes  70,  nays  151. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises\ 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Thompson  o^,  Texas,  Chairman  of 
the  Committee  of\the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  under  con¬ 
sideration  the  bill  (H.R.  6441)  to  amend 
the  Federal  Water  Pollution  Control  Act 
to  proyide  for  a  moreXeffective  program 
of  water  pollution,  pursuant  to  House 
Resolution  274,  he  reported  the  bill  back 
to  the  House  "With  sundry  amendments 
adopted  in  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule  the 
previous  question  is  orders. 


MESSAGE  FROM  THE  SENATE 
*  \ 

A  message  from  the  Senate  by  Mr. 
McGown,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  theVeport  of 
the  committee  of  conference  ornthe  dis¬ 
agreeing  votes  of  the  two  Housed  on  the 
amendments  of  the  Senate  to  ohe  bill 
(H.R.  3935)  entitled  “An  act  to  amend 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for\  em¬ 
ployees  of  large  enterprises  engaged  in 
retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  Vo 
increase  the  minimum  wage  under  tne 
act  to  $1.25  an  hour,  and  for  other  pur\ 
poses.  ' 


FAIR  LABOR  STANDARDS 
AMENDMENTS  OF  1961 

Mr.  POWELL.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  to  provide 
coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service 
and  of  other  employers  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce,  to  increase  the  minimum 
wage  under  the  act  to  $1.25  an  hour, 
and  for  other  purposes,  and  ask  unani¬ 
mous  consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 


The  Clerk  read  the  statement. 

(For  conference  report  and  statement 
see  proceedings  of  the  House  of  May  2 
1961.) 

Mr.  POWELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  on  April  25,  Mr.  Roose¬ 
velt,  Mr.  Dent,  Mr.  Kearns,  Mr.  Ayres 
and  I,  as  the  conferees  designated  by 
the  Speaker  on  HR.  3935,  met  with  the 
nine  Members  of  the  other  body  who 
were  similarly  designated.  Before  us 
was  the  task  of  reconciling  the  differ¬ 
ences  which  appeared  in  the  measures 
adopted  in  the  House  and  in  the  Senate. 

During  the  course  of  the  conference, 
the  House  managers  were  always  sensi¬ 
tive  to  the  views  expressed  by  Members 
of  this  body  during  our  full  debate  on 
H.R.  3935.  In  fact,  the  conference  al¬ 
most  foundered  because  of  the  adamancy 
of  our  views  on  several  matters.  The 
Senate  conferees  were  determined  to  pre¬ 
serve  coverage  of  the  laundry  industry, 
as  they  had  proposed  in  their  bill.  The 
special  provisions  with  regard  to  shade- 
grown  tobacco,  cotton  ginning,  and 
transporting  fruits  and  vegetables  to 
market  could  have  been  lost  if  the  senti¬ 
ments  of  many  of  the  conferees  were 
followed.  No  one  who  fully  participated 
in  all  of  our  deliberations  can  factually 
refute  this  statement. 

We  were  particularly  sensitive  to  the 
views  expressed  by  Members  of  this  body 
with  regard  to  the  treatment  of  newly 
covered  employees.  We  knew  that  the 
imposition  of  a  new  wage  standard  and 
overtime  requirements  within  a  short 
period  of  time,  as  provided  in  the  Senate 
bill,  would  be  contrary  to  the  views  ex¬ 
pressed  in  this  Chamber  by  many  Mem¬ 
bers.  For  that  reason  a  realistically  long 
period  of  adjustment  for  both  the  wage 
and  hour  requirements  were  demanded 
of  the  Senate  conferees  and  they  acceded 
in  the  conference  report  before  you. 
You  will  note  that  a  $1  minimum  wage 
is  required  for  the  first  3  years  and  no 
overtime  requirement  until  the  third 
year. 

Mindful  of  the  constitutional  question 
raised  by  certain  House  Members,  we  be¬ 
lieve  that  a  minimum  of  $250,000  goods 
from  out  of  the  State  per  store  and  a 
$1  million  sales  test  per  chain  repre¬ 
sents  a  policy  determination  by  the  con¬ 
ferees  which  draws  an  equitable  line  be¬ 
tween  large  enterprises  and  small  ones, 
without  discrimination  against  smaller 
operations  due  to  the  chance  location  of 
their  branches  in  two  or  more  States. 

Those  who  will  speak  in  opposition  to 
this  report,  will  attempt  to  discredit  the 
labors  of  your  conferees  by  implying 
that  there  was  an  overwhelming  eager¬ 
ness  on  the  part  of  the  House  Managers 
to  recede  in  favor  of  the  bill  adopted  by 
the  Senate.  I  will  just  note  at  this  point 
that  on  a  vast  majority  of  the  substan¬ 
tive  provisions  of  the  bills  before  the 
conferees,  all  of  the  House  and  Senate 
conferees,  Democrat  and  Republican 
alike,  voted  unanimously  21  times  to 
adopt  the  language.  On  items  in  dis¬ 
pute,  both  the  House  and  the  Senate  had 
to  recede  an  equal  number  of  times  or 
only  six  each.  This  subject  will  be  dis¬ 
cussed  in  greater  detail  by  Congressman 
Roosevelt.  Never  during  the  conference 
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did  the  sponsor  of  the  substitute  measure 
that  passed  the  House  attempt  to  per¬ 
suade  the  conferees  that  the  provisions 
of  the  measure  which  he  cosponsored 
deserved  consideration  and  support. 

The  conference  report  now  before 
you  simply  seeks  to  match  the  protec¬ 
tions  afforded  by  the  Congress  in  1938 
in  the  original  act  with  the  demands  and 
needs  of  the  1960’s.  The  report  on  which 
you  are  going  to  vote  contains  many  of 
the  concepts  and  features  recommended 
to  this  Congress  by  the  President,  and  I 
believe  that  it  has  his  wholehearted  en¬ 
dorsement  and  support.  It  is  a  mod¬ 
erate  bill.  It  is  a  modest  bill.  It  is  a 
step  forward  in  providing  minimum  liv¬ 
ing  standards  and  decent  working  hours 
for  less  fortunate  breadwinners  who 
cannot  achieve  these  standards  through 
their  own  efforts. 

President  Kennedy,  as  a  Senator  in 
the  86th  Congress,  said,  “Conscience  and 
good  business  sense  join  in  demanding 
the  enactment  of  this  measure.”  He 
was  speaking  of  the  need  for  new  wage- 
hour  legislation  last  year.  A  majority 
of  your  conferees  endorse  this  statement 
and  stress  its  import  and  timeliness  this 
year.  We  urge  you  to  support  this  con¬ 
ference  report  which  we  have  presented. 

I  shall  have  further  remarks  at  the 
conclusion  of  this  1  hour  of  debate. 

Mr.  Speaker,  at  this  time  I  yield  30 
minutes  to  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Kearns],  the  distin¬ 
guished  minority  member  of  the  House 
Committee  on  Education  and  Labor. 

Mr.  KEARNS.  I  thank  the  gentle¬ 
man. 

Mr.  Speaker,  I  yield  10  minutes  to  the 
distinguished  minority  leader  of  the 
House,  the  gentleman  from  Indiana 
[Mr.  Halleck], 

Mr.  HALLECK.  Mr.  Speaker,  I  think 
it  ought  to  be  understood  first  of  all  that 
the  matter  we  are  here  discussing  has 
been  before  the  House  of  Representa¬ 
tives  from  time  to  time  in  past  years. 
At  the  outset  I  want  to  say,  so  that  we 
shall  not  subsequently  hear  something 
different,  that  I  have  supported  these 
increases  in  minimum  wages  and  exten¬ 
sions  of  coverage  through  the  years, 
as  have,  I  would  say,  most  of  the  Mem¬ 
bers  on  both  sides  of  the  aisle. 

Last  year,  on  the  recommendation  of 
President  Eisenhower  and  the  Secre¬ 
tary  of  Labor,  we  adopted  here  after 
considerable  controversy,  a  bill  providing 
for  an  increase  in  the  minimum  wage  of 
15  cents  and  holding  fast  to  the  inter¬ 
state  commerce  concept  in  respect  to 
coverage.  We  voted  for  that  bill.  The 
other  body  passed  a  different  bill  and 
the  bill  died  in  conference. 

This  year  the  committee  reported  an¬ 
other  bill.  It  provided  for  a  15-cent  in¬ 
crease  immediately  and  going  to  25 
cents  2  years  and  4  months  later,  known 
as  the  escalator  clause,  which,  as  I  un¬ 
derstand  it,  is  the  administration  pro¬ 
posal.  Then  it  substituted  for  the  inter¬ 
state-commerce  concept,  in  which  we  be¬ 
lieve,  the  dollar-volume  concept.  When 
that  finally  came  on  for  a  vote,  the  House 
here,  first  in  the  committee,  adopted  the 
substitute  offered  by  the  gentleman  from 
Ohio  [Mr.  Ayres  I,  and  then  when  the 
vote  came  on  that  in  the  House  it  was 
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adopted  by  a  vote  of  216  to  203.  Then 
the  vote  came  on  the  bill  as  amended, 
and  the  vote  went  then  340  to  78  for 
an  increase  in  the  minimum  wage  and 
for  an  extension  of  coverage.  I  voted 
for  that  bill. 

That  bill  went  to  conference.  In  my 
opinion,  there  was  a  clear  obligation  on 
the  conferees  to  insist  on  the  House  posi¬ 
tion.  To  me,  it  is  to  beg  the  question  for 
the  chairman  of  the  committee,  the 
leader  of  our  conferees,  to  say  that  the 
interstate  commerce  concept  was  not 
urged  by  our  conferees.  My  understand¬ 
ing  is  that  they  did  urge  it,  but  whether 
that  is  true  or  not,  I  say  this  with  all 
respect,  because  it  is  known  to  all  of  us, 
that  the  House  conferees,  Mr.  Powell, 
Mr.  Roosevelt,  and  Mr.  Dent,  were  not 
in  sympathy  with  the  provisions  of  the 
House  bill  when  they  went  to  conference. 
The  conference  did  not  last  very  long, 
and  maybe  that  is  as  it  should  be;  I  do 
not  know. 

But  in  any  event,  I  think  the  question 
here  on  this  conference  report  today  is 
this :  Shall  the  House  of  Representatives 
without  firing  a  shot  surrender  its  posi¬ 
tion?  I  say  “No.”  I  say  that  this  confer¬ 
ence  report  is  no  fair  compromise  be¬ 
tween  the  position  adopted  by  the  House 
of  Representatives  and  that  adopted  by 
the  people  on  the  other  side  of  the  Capi¬ 
tol.  On  the  contrary  it  is  really  an 
abandonment  of  the  fundamental  House 
provision.  So  I  say  this  conference  re¬ 
port  should  be  voted  down  and  this  bill 
sent  back  to  conference  to  support  the 
House  position. 

It  is  urged  by  the  three  House  confer¬ 
ees  who  signed  the  conference  report 
that  that  will  mean  no  minimum  wage 
bill.  They  predicate  that  upon  an  al¬ 
leged  continuing  refusal  by  the  people  in 
the  other  body  to  accept  House  provi¬ 
sions.  I  just  do  not  believe  that  is  a  fair 
assumption.  It  is  an  assumption  I  am 
not  going  to  indulge  because  if  I  indulge 
it  on  this  measure  then  I  would  have  to 
say  on  all  measures  coming  along  that 
the  House  of  Representatives  might  as 
well  fold  up  and  quit  and  go  home  and 
let  the  other  body  write  the  laws. 

Of  course  we  all  know  that  if  this  con¬ 
ference  report  is  voted  down  the  chair¬ 
man  of  the  committee  has  no  alternative 
but  to  move  to  appoint  new  conferees 
and  to  send  this  bill  back,  and  it  should 
be  sent  back  for  a  fair  compromise. 

To  state  my  position,  and  there  have 
been  lots  of  discussions  by  a  lot  of  us 
about  it,  as  far  as  I  am  concerned  I  am 
prepared  to  take  the  administration’s 
recommendations  in  respect  to  the  mini¬ 
mum  wage  and  having  to  do  with  the 
escalator  clause.  Bet  the  15  cents  go  in 
presently  as  the  administration  recom¬ 
mends  for  those  employes  now  covered. 
And  then  2  years  and  4  months  from 
now,  as  the  administration  recommends 
and  as  the  committee  reported,  let  the 
25 -cent  provision  apply. 

You  know,  as  a  matter  of  fact,  if  that 
provision  prevails  there  are  going  to  be 
millions  of  disillusioned  people  in  this 
country  who  are  presently  covered  under 
the  Minimum  Wage  Act  because  there 
has  been  so  much  said  about  this  being  a 
25-cent  bill  right  now  and  so  much 
printed,  that  they  are  expecting  to  get 
the  25-cent  increase  the  minute  the  bill 


is  signed  by  the  President.  As  I  say, 
they  are  going  to  be  disappointed. 

Certainly,  I  want  to  say  to  those  who 
may  have  voted  against  the  substitute 
before,  because  they  wanted  to  go  for  the 
escalator  clause  and  the  ultimate  25 
cents,  there  is  no  reason  why  this  posi¬ 
tion  that  we  now  take,  and  I  take  it  as 
the  minority  leader,  should  not  convince 
them  that  they  can  vote  down  this  con¬ 
ference  report  and  still  hold  fast  to  the 
interstate  commerce  concept,  which  is 
vitally  important,  with  the  knowledge 
that  the  escalator  clause  will  be  retained 
in  the  bill.  The  ultimate  effect,  there¬ 
fore,  as  I  see  it,  would  be  to  turn  down 
the  dollar  volume  provision  and  to  stick 
to  the  provision  that  was  contained  in 
the  substitute  which  clearly  deals  with 
interstate  commerce. 

Let  me  just  warn  you,  my  friends, 
that  if  you  adopt  this  substitute  and 
create  this  pattern  for  coverage,  you  will, 
if  you  live  a  little  while,  see  the  day  when 
the  Federal  Government  will  be  reach¬ 
ing  right  down  into  every  corner  store 
to  control  it. 

Let  me  emphasize  this  one  thing  fur¬ 
ther.  If  we  vote  down  this  conference 
report,  and  I  hope  we  do  because  I  think 
it  is  the  sensible  and  sane  thing  to  do  to 
make  some  advance  in  this  area  that  is 
reasonable  and  sound,  and  if  it  goes  back 
to  conference  and  the  conferees  bring 
back  something  that  represents  at  least 
some  substantial  part  of  the  interstate 
commerce  position  taken  by  the  House 
as  a  whole  by  a  vote  and  not  just  the 
position  of  a  few  people  talking  on  the 
floor,  then  that  sort  of  a  conference  re¬ 
port,  in  my  opinion,  would  be  over¬ 
whelmingly  adopted  in  the  House  of 
Representatives. 

Mr.  Speaker,  may  I  simply  say  that  in 
my  opinion,  this  is  a  matter  involving 
the  prestige  and  standing  of  the  legis¬ 
lative  processes  and  decisions  of  the 
House  of  Representatives.  I  do  not  say 
that  our  views  must  always  prevail 
against  the  views  of  the  other  body,  and 
likewise  I  do  not  think  it  is  right  or 
proper  or  fair  for  any  Member  of  the 
House  to  insist  that  we  must  completely 
surrender  to  the  other  body  and  give  up 
our  right  to  have  something  to  say  as 
to  what  is  going  to  be  done. 

Mr.  Speaker,  there  were  some  provi¬ 
sions  added  in  the  other  body  at  the  last 
minute  to  take  employees  of  cotton  gins 
out  of  the  coverage  that  is  now  pres¬ 
ently  accorded  them  in  the  act.  And 
somebody  told  me  they  are  taking  out 
the  people  that  make  holly  wreaths. 
Insofar  as  those  added  exemptions  are 
concerned,  I  would  say  to  the  conferees 
on  my  side  that  those  added  exemptions 
would  probably  be  acceptable,  too.  If 
there  are  people  who  are  tremendously 
interested  in  these  propositions,  I  do  not 
see  any  reason  why  we  ought  to  be  ob¬ 
stinate  about  it. 

Let  me  just  sum  up  by  saying  that  a 
vote  against  this  conference  report  is 
not  a  vote  against  the  minimum  wage 
and  the  extension  of  coverage — not  at 
all.  Practically  all  of  us  voted  for  the 
committee  bill  or  for  the  Ayres  substi¬ 
tute,  and  on  final  passage  the  bill  that 
finally  passed  the  House  of  Representa¬ 
tives  was  passed  by  an  overwhelming 
vote.  What  we  do  here  is  to  simply  sus¬ 


tain  the  position  of  the  House  of  Repre¬ 
sentatives  and  proceed  to  get  good,  sound 
legislation. 

Mr.  POWELL.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Massachu¬ 
setts  [Mr.  McCormack], 

Mr.  McCORMACK.  Mr.  Speaker,  the 
issue  before  the  House  today  is  a  clear- 
cut  one.  Those  who  favor  a  minimum 
wage  should  vote  for  the  conference  re¬ 
port;  those  who  do  not  should  vote 
against  it.  The  arguments  we  have 
heard  from  some  on  the  Republican  side 
of  the  House  are  but  typical  of  their  at¬ 
titude  throughout  the  years,  offering 
amendments  in  an  effort  to  weaken  and 
defeat  legislation,  just  as  we  saw  prac¬ 
ticed  earlier  this  afternoon  on  another 
bill,  offering  amendments  to  weaken  or 
destroy  an  effective'bill. 

My  friend  from  Indiana  is  too  alert 
a  legislator  and  too  good  a  parliamen¬ 
tarian  to  advance  the  argument  that 
the  vote  on  the  passage  of  the  bill  was 
tantamount  to  instructions  to  the  House 
conferees  when  they  went  into  confer¬ 
ence.  That  is  not  so.  I  voted  for  the 
passage  of  the  bill  upon  the  theory  of 
getting  the  bill  into  conference,  and  my 
vote  certainly  was  not  to  bind  the  con¬ 
ferees.  The  substitute  as  adopted  by 
one  vote  in  the  Committee  of  the  Whole, 
186  to  185;  and  on  the  adoption  of  the 
substitute,  as  the  gentleman  said,  the 
vote  was  216  to  203,  as  I  remember  it. 
If  the  substitute  had  been  defeated  the 
committee  bill  would  have  been  passed 
in  the  House.  The  gentleman  from  In¬ 
diana  understands  that  as  well  as  I  do. 

The  conferees  have  done  a  magnifi¬ 
cent  job  under  the  circumstances;  they 
have  brought  back  a  bill  that  represents 
a  victory  for  the  House.  So  far  as  I  am 
concerned,  I  want  to  see  further  cover¬ 
age  than  contained  in  the  conference 
report.  The  Senate  bill  extended  cov¬ 
erage  to  4,086,000  new  employees.  The 
conference  bill  extends  coverage  to 
3,624,000  new  employees.  The  Ayres- 
Kitchin  substitute  extended  coverage  to 
1,365,000  additional  employees.  The 
House  conferees  have  done  a  remarkable 
job. 

If  this  bill  goes  back  to  conference,  in 
my  opinion  we  will  never  get  a  better 
conference  report;  if  anything,  the 
House  conferees  would  probably  have  to 
get  nearer  to  the  bill  as  it  passed  the 
Senate;  and,  personally,  I  favor  the  Sen¬ 
ate  bill.  But  I  compliment  the  House 
conferees  for  sticking  up  for  the  posi¬ 
tion  of  the  House  and  seeing  that  the 
position  of  the  House  was  maintained. 
They  have  done  a  remarkable  job.  I 
think  the  conference  should  be  adopted. 

Mr.  KEARNS.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

(Mr.  KEARNS  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  KEARNS.  Mr.  Speaker,  I  want  to 
reiterate  the  fine  statement  made  by  the 
minority  leader,  the  gentleman  fiom 
Indiana  [Mr.  HalleckL  In  the  7  years 
I  have  been  a  conferee  of  this  body  this 
is  the  first  sham,  if  I  can  use  the  word, 
that  I  have  ever  felt  was  forced  on  the 
House  of  Representatives.  We  are 
humiliated. 
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Mr.  Speaker,  there  is  no  one  who  has 
greater  respect  for  the  Speaker  than  I 
have,  but  when  we  went  over  to  con¬ 
ference  there  were  nine  Senators. 
Every  member  of  their  subcommittee 
was  a  conferee.  We  went  over  with  five, 
and  the  three  majority  members,  the 
Chairman,  the  gentleman  from  Cali¬ 
fornia  CMr.  Roosevelt]  ,  and  the  gentle¬ 
man  from  Pennsylvania  [Mr.  Dent] 
were  committed  to  the  administration 
bill  against  the  will  of  the  House  when 
we  passed  it  here.  We  had  no  repre¬ 
sentation  over  there  for  the  will  of  this 
body.  We  went  over  there  with  the 
whole  thing  sliced — on  the  Senate  side 
and  on  our  side. 

I  want  to  tell  you  this,  Mr.  Speaker,  if 
that  is  the  way  we  are  going  to  run  our 
Government  we  are  going  to  be  in  a 
precarious  position  from  here  on  in.  It 
should  have  been  debated  longer.  The 
conference  should  have  run  longer. 
Then,  too,  the  fact  that  this  House  voted 
340  to  78  was  never  considered  in  con¬ 
ference.  There  was  one  little  amend¬ 
ment  I  remember  Senator  Randolph 
gave  in  on. 

So  I  want  to  tell  you  Members  today 
that  we  face  a  serious  situation  in  Gov¬ 
ernment  if  the  House  of  Representatives 
is  going  to  acquiesce  all  the  time  with 
the  Senate. 

I  would  like  to  make  one  other  state¬ 
ment  here  too.  I  feel  that  from  here 
on  in,  Mr.  Speaker,  when  we  go  to  con¬ 
ference  I  would  like  to  see  the  House 
represented  as  well  as  the  Senate. 

Mr.  Speaker,  I  rise  to  state  my  reasons 
for  opposing  the  conference  report  on 
the  minimum  wage  bill. 

At  the  outset  I  would  like  to  note  that 
as  ranking  minority  member  of  the  Edu¬ 
cation  and  Labor  Committee,  I  was  one 
of  the  five  conferees  named  to  represent 
the  House  during  the  meetings  of  the 
conference.  The  fact  that  the  House  was 
permitted  to  name  only  five  conferees 
while  the  Senate  named  nine  placed  the 
House  position  in  jeopardy  from  the  very 
beginning.  It  was  almost  as  if  the  House 
was  determined  to  subordinate  itself  to 
the  Senate — and  this  is  exactly  what 
finally  happened.  Thus,  it  was  my 
dubious  honor  to  sit  through  three  ses¬ 
sions  of  the  conferees  which  were  in 
every  respect  a  sham  and  a  studied 
flaunting  of  the  will  of  this  august  body. 
A  majority  of  the  House  conferees — 
Adam  Clayton  Powell,  James  Roose¬ 
velt,  and  John  Dent — were  on  record 
prior  to  the  conference  as  being  ab¬ 
solutely  opposed  to  the  bill  which  this 
House  passed  by  the  overwhelming  ma¬ 
jority  of  340  to  78.  It  was  no  surprise, 
therefore,  that  the  dollar  volume  test 
which  was  rejected  by  the  House  was 
rammed  through  by  the  chairman  of 
the  conference,  Adam  Powell,  without 
any  discussions  whatsoever.  Under  this 
concept  there  is  no  question  but  what 
the  corner  grocer  and  the  local  drug¬ 
store  can  be  brought  under  the  provi¬ 
sions  of  the  minimum  wage  bill  at  some 
not  too  distant  date. 

I  am  convinced  that  it  is  the  will  of  the 
House  today,  just  as  it  was  a  month  ago, 
that  extension  of  coverage  should  only 
be  effected  on  a  basis  which  will  extend 
coverage  to  truly  interstate  commerce 


and  preserve  for  local  and  State  govern¬ 
ments  all  intrastate  commerce  and  busi¬ 
ness. 

It  has  been  stated  that  if  this  confer¬ 
ence  report  is  rejected,  there  will  be  no 
minimum  wage  bill  this  year.  This 
statement  cannot  be  supported 

Mr.  Kennedy  could  have  had  a  mini¬ 
mum  wage  bill  last  year  which  would 
have  increased  the  minimum  wage  to 
$1.15  and  extended -coverage  to  an  addi¬ 
tional  million  employees.  I  am  ab¬ 
solutely  convinced  that  when  this  con¬ 
ference  report  is  rejected,  a  new  con¬ 
ference  committee  will  forthwith  report 
out  a  minimum  wage  bill  which  will  in¬ 
crease  the  minimum  rate  to  $1.25  and 
which  will  extend  coverage  to  employees 
of  those  enterprises  which  are  engaged 
in  interstate  commerce. 

Accordingly,  I  urge  my  colleagues  in 
the  House  to  join  with  me  in  rejecting 
this  conference  report.  By  doing  so,  we 
can  once  and  for  all  establish  the 
principle  that  Federal  regulation  shall 
not  be  extended  to  those  aspects  of  our 
life  which  should  properly  be  reserved 
to  our  States  and  local  governments. 

Mr.  POWELL.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Penn¬ 
sylvania  [Mr.  Dent],  a  conferee. 

Mr.  DENT.  Mr.  Speaker,  I  listened  to 
the  remarks  of  the  minority  leader  and 
I  noted  that  he  took  the  position  that 
in  conference  the  members  of  a  confer¬ 
ence  committee  are  supposed  to  stand 
solidly  behind  the  position  taken  by  the 
House  that  named  them  as  conferees. 
If  that  were  true,  what  would  be  the 
need  of  having  conferees?  What  would 
be  the  need  of  the  Senate  naming  its 
conferees  and  the  House  naming  its  con¬ 
ferees  if  both  were  adamant  in  the  posi¬ 
tion  they  would  accept  only  that  which 
they  believed  was  a  dictate  from  their 
body?  We  all  know  a  conference  is  set 
up  to  try  to  iron  out  the  differences  be¬ 
tween  the  two  bodies.  Very  frankly,  the 
personal  attitude  of  any  member  of  the 
conference  committee  has  nothing  to  do 
with  what  is  to  be  done  within  the  con¬ 
ference. 

Mr.  Speaker,  we  were  there  to  decide 
the  issue  between  the  House  version  and 
the  Senate  version.  We  were  not  there 
to  decide  the  issue  between  two  or  more 
versions  of  the  House.  That  has  nothing 
to  do  with  a  conference  aimed  at  trying 
to  pass  a  compromise  piece  of  legisla¬ 
tion.  Any  person  who  believes  this  type 
of  legislation  can  ever  be  passed  without 
a  compromise  has  no  knowledge  whatso¬ 
ever  of  legislative  procedure.  For  a 
minute  I  thought  that  the  minority 
leader  was  against  all  compromise  and 
adamant  in  the  position  for  the  particu¬ 
lar  bill  he  thought  the  House  ought  to 
stand  for,  but  I  noticed  in  the  end,  be¬ 
fore  he  left  the  floor,  he  did  agree  that 
the  committee  should  accept  the  last 
minute  amendments  offered  by  the  Sen¬ 
ate,  which  was  a  compromise  and  which 
would  leave  out  the  slaughterhouse  em¬ 
ployees,  the  holly  wreaths,  the  cotton  gin 
amendments,  and  the  grain  elevators. 
In  fact,  he  would  compromise  to  that 
point  where  the  votes  would  be  worth  a 
compromise. 

We  did  not  work  on  that  basis,  and 
in  order  to  give  the  truth  to  the  matter 
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in  relation  to  what  we  did  to  protect  the 
House  bill,  let  me  say  that  we  started 
out  with  a  House  version.  This  House 
version  in  two  items  of  exceptional  im¬ 
portance  were  these:  The  House  set  a 
minimum  wage  at  $1.15,  without  any 
escalation.  The  Senate  set  the  mini¬ 
mum  wage  at  $1.15  for  2  years  after  the 
effective  date,  and  $1.25  thereafter. 

The  conferees  on  the  part  of  the 
House  facing  this  same  adamant  posi¬ 
tion  of  the  Senate  that  was  expected 
from  us  fought  until  we  worked  out  a 
program  which  now  sets  the  minimum 
wage  for  the  newly  covered  employees 
at  $1.25  after  2  years  and  4  months. 
However,  when  we  went  into  the  new 
coverage,  which  is  the  important  bone 
of  contention  at  this  time,  we  found  that 
the  House  set  the  minimum  at  $1  with¬ 
out  any  escalation,  the  Senate  set  the 
minimum  at  $1  the  first  year,  $1.05  the 
second,  $1.15  the  third,  and  $1.25 
thereafter. 

Your  House  conferees  were  able,  be¬ 
cause  of  their  diligent  approach  to  the 
proposition  and  staying  on  the  job  in 
conference  every  minute  that  the  con¬ 
ference  was  called,  to  work  out  a 
compromise. 

Now,  you  can  have  a  1-day  conference 
and  work  for  8  hours  a  day,  or  you  can 
have  a  conference  for  8  days  working 
1  hour  a  day.  It  does  not  make  any 
difference  how  long  the  conference  lasts. 
It  all  depends  upon  what  you  are  doing 
on  the  job. 

Now,  when  we  came  out  of  conference 
we  started  the  first  years  after  the  effec¬ 
tive  date  with  $1.  We  did  not  increase 
the  minimum  for  3  years  afterwards. 
After  3  years  we  entered  the  figure  of 
$1.15  and  W'e  reached  $1.25  at  the  end 
of  5  years.  That  is  neither  the  House 
version  nor  the  Senate  version.  It  is  a 
compromise  version,  and  compromise  is 
the  purpose  for  which  the  conferees  are 
gathered  together. 

Now,  let  us  go  into  the  ovei'time.  The 
House  of  Representatives  sent  a  bill  over 
there  with  no  overtime  for  newly  cov¬ 
ered  employees.  Of  course,  that  is  no 
bill,  because  you  do  not  need  a  bill  not 
to  give  overtime  coverage  to  new  em¬ 
ployees,  because  there  is  no  overtime 
now.  You  can  just  sit  tight  and  not  do 
anything.  What  did  the  Senate  do? 
The  Senate  passed  a  bill  in  which  they 
set  up  overtime  for  the  first  year  at  44 
hours,  the  second  year  42  hours,  and 
the  third  year  40  hours. 

I  just  want  to  cover  that  feature. 
Our  compromise  which  is  in  the  report 
before  you  establishes  no  overtime  for 
the  first  year,  no  overtime  for  the  sec¬ 
ond  year,  44  hours  the  third  year,  42 
hours  the  fourth  year,  and  40  hours  the 
fifth  year.  If  ever  a  compromise  was 
reached,  this  is  it. 

The  two  bills  before  the  conference 
were  in  substantial  agreement  as  re¬ 
gards  the  level  of  the  minimum  wage 
rate. 

For  the  23.9  million  workers  currently 
covered,  both  bills  provided  an  increase 
to  $1.15  an  hour  4  months  after  the  date 
of  enactment  and  a  further  increase  to 
$1.25,  2  years  later.  These  provisions 
were  adopted  by  the  conferees. 
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Adoption  of  these  provisions  will 
greatly  improve  the  effectiveness  of  the 
act.  Substandard  wages  lead  to  sub¬ 
standard  living  conditions,  hardship  and 
distress.  Since  1956,  when  the  mini¬ 
mum  wage  was  increased  to  $1,  both 
living  costs  and  productivity  have  in¬ 
creased  to  such  an  extent  that  a  rate  of 
$1.25  merely  reflects  an  adjustment  to 
keep  pace  with  these  factors. 

When  the  minimum  wage  is  increased 
to  $1.15,  1.9  million  low-paid  workers 
will  receive  wage  increases.  These  in¬ 
creases  will  total  $336  million  on  an  an¬ 
nual  basis.  Not  only  will  the  level  of 
living  of  the  families  of  low-paid  work¬ 
ers  be  greatly  improved,  but  their  in¬ 
creased  purchasing  power  will  stimulate 
the  economy  and  be  of  benefit  to  busi¬ 
ness  and  the  country  generally. 

Employers  will  be  allowed  1  year  and 
4  months  from  the  date  of  enactment  to 
complete  their  adjustment  to  the  mod¬ 
erate  rate  of  $1.15.  Only  after  2  years 
and  4  months  have  elapsed  will  the  mini¬ 
mum  rate  be  advanced  to  $1.25 — an  ob¬ 
jective  which  can  be  readily  justified  at 
this  time.  Only  caution  prompts  de¬ 
lay. 

For  newly  covered  workers  both  bills 
provided  a  rate  of  $1  an  hour  beginning 
4  months  after  the  effective  date.  How¬ 
ever,  the  two  bills  differed  in  that  only 
one  provided  for  subsequent  increases  in 
the  rate — after  1  year,  the  rate  would 
have  come  to  $1.05,  after  2  years  to  $1.15, 
and  after  3  years  to  $1.25. 

The  bill  approved  by  the  Labor  Com¬ 
mittee  contained  escalator  provisions  for 
newly  covered  workers.  Although  these 
provisions  were  'not  incorporated  in  the 
bill  which  finally  passed  this  body,  I  do 
not  recall  that  anyone  objected  to  them 
on  grounds  of  social  undesirability. 

I  believe  that  we  are  all  in  agreement 
with  the  words  of  the  President  when 
he  stated  that  our  Nation  can  ill  afford 
to  tolerate  the  growth  of  an  underprivi¬ 
leged  and  underpaid  class.  We  can  no 
more  afford  it  in  retail  trade  than  we 
can  in  manufacturing. 

Workers- in  large  retail  enterprises  and 
others  who  would  be  newly  covered  have 
to  pay  the  same  prices  for  goods  as  work¬ 
ers  who  are  now  covered  by  the  act. 
Both  groups  of  workers  have  families  to 
support.  Both  are  desirous  of  raising  the 
standards  for  their  families.  The  bill 
would  provide  equal  treatment  for  the 
two  groups  of  workers. 

Objections  to  escalator  provisions  for 
newly  covered  workers  were  made  on 
grounds  of  economic  feasibility.  What 
we  have  done  is  to  stretch  out  the  step- 
up  provisions  over  a  longer  period  of 
time.  This  will  eliminate  any  possibility 
that  the  impact  of  the  new  provisions 
would  be  so  great  as  to  hurt  the  very 
people  we  are  trying  to  help. 

In  revising  the  escalator  provisions, 
we  have  considered  not  only  the  problem 
of  adjusting  to  an  initial  minimum  wage 
and  to  increases  in  the  minimum  wage 
but  also  the  problem  of  adjusting  to  over¬ 
time  standards. 


The  bill  which  the  conferees  agreed  to 
sets  a  minimum  wage  of  $1  to  become 
effective  4  months  after  the  date  of  en¬ 
actment.  This  rate  is  maintained  for  a 
period  of  3  years.  During  the  first  2 
of  those  years  no  premium  payments  for 
overtime  are  required.  Only  at  the  be¬ 
ginning  of  the  third  year  after  the  ef¬ 
fective  date  does  an  overtime  standard 
become  the  law,  and  the  requirement  is 
only  that  time  and  one-half  the  regular 
rate  of  pay  be  paid  for  hours  over  44  in 
a  week. 

While  the  overtime  standard  is  being 
adapted  to,  the  minimum  rate  of  $1 
remains  in  effect.  Only  after  the  large 
enterprises  in  the  country  have  operated 
for  3  years  under  a  $1  minimum  rate 
and  for  1  year  under  a  44-hour  workweek 
standard*  does  the  rate  increase  to  $1.15 
per  hou/and  the  overtime  standard  drop 
by  2  hours  to  42.  In  other  words,  only 
during  the  fourth  year  after  the  effec¬ 
tive  date  do  we  reach  $1.15  an  hour  and 
the  42-hour  workweek. 

At  the  end  of  the  fourth  year  the  new¬ 
ly  covered  workers  are  finally  raised  so 
that  these  workers  and  the  workers  now 
covered  by  the  Fair  Labor  Standards 
Act  are  on  a  par.  The  minimum  wage 
applicable  to  both  groups  becomes  $1.25 
and  their  standard  workweek  becomes 
40  hours. 

I  have  spelled  out  the  escalator  pro¬ 
visions  for  newly  covered  workers  in  con¬ 
siderable  detail  to  indicate  to  you  how 
modest  they  really  are.  I  want  to  em¬ 
phasize  that  in  arriving  at  a  conference 
report  we  were  extremely  cautious  about 
achieving  our  aims. 

For  example,  although  the  newly  cov¬ 
ered  workers  will  number  3.6  million,  the 
establishment  of  a  $1  minimum  rate  will 
mean  pay  raises  only  for  663,000  of  them. 

By  the  beginning  of  the  fourth  year, 
when  the  minimum  is  advanced  to  $1.15, 
many  of  the  1  million  workers  who  are 
now  paid  less  than  that  amount,  will 
have  been  raised  to  $1.15  or  more  as  a 
result  of  labor  market  forces.  Similarly, 
by  the  beginning  of  the  fifth  year,  many 
of  the  1.3  million  workers  who  are  now 
paid  less  than  that  amount  will  have 
been  raised  to  $1.25  or  more. 

By  allowing  over  4  years  for  employers 
to  adjust  to  the  $1.25  rate,  we  insure  that 
the  newly  covered  workers  will  receive 
the  same  benefits  as  currently  covered 
workers,  without  loss  of  jobs  or  undue 
burden  on  business. 

The  House  bill  set  a  rate  for  presently 
covered  employees  of  $1.15;  while  the 
Senate  bill  set  a  rate  of  $1.15  for  2  years, 
and  then  escalated  the  rate  up  to  $1.25. 

The  conferees,  in  increasing  the  rate 
up  to  the  latter  figure  after  28  months, 
were  only  taking  into  account  the  in¬ 
creased  productivity  of  American  work¬ 
ers,  and  the  increased  costs  of  living. 

Between  March  1956  and  December 
1960,  the  Consumer  Price  Index  rose  by 
11  percent;  while  real  output  per  man¬ 
hour  increased  by  13  percent. 

Based  upon  Labor  Department  figures, 
a  modest  level  of  living  requires  an  an¬ 
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nual  budget  of  in  excess  "of  $5,000.  It 
varies  from  $5,370  in  Houston  to  $6,567 
in  Chicago.  Even  a  rate  of  $1.25  would 
cover  less  than  half  of  such  budgets. 

In  1955,  to  adjust  to  the  $1  rate,  the 
wages  of  those  paid  less  than  such  rate 
would  have  increased  manufacturing 
costs  8  percent.  In  1961,  to  raise  the 
rate  of  those  covered  to  $1.15  would  be 
only  half  that  amount,  or  4  percent. 

President  Roosevelt,  23  years  ago,  said 
in  asking  the  Congress  to  pass  a  labor 
standards  act,  that  the  frontiers  of  so¬ 
cial  justice  should  be  extended. 

President  Kennedy,  in  1961,  stated  in 
requesting  additional  protection  and  in¬ 
creased  rates: 

When  we  permit  the  growth  of  a  depressed 
class,  whose  members  cannot  afford  the  bare 
necessities  of  life,  we  pay  a  heavy  price. 
We  undermine  the  general  prosperity  of  the 
Nation  which  rests  upon  consumer  purchas¬ 
ing  power.  We  promote  the  spread  of  slums, 
of  crime,  of  disease,  of  all  the  ills  that  grow 
from  hopeless  poverty. 

The  moderate  nature  of  the  conference 
bill  is  seen  from  the  fact  that  of  the  3.6 
million  newly  covered  employees,  only 
663,000  are  paid  less  than  $1  per  hour, 
compared  with  753,000  under  the  Albert 
bill;  and  728,000  under  the  Senate- 
passed  bill.  On  the  1.8  million  retail 
establishments,  only  65,000  would  be  cov¬ 
ered — a  relatively  small  number. 

With  respect  to  overtime,  only  460,000 
are  presently  employed  over  44  hours. 
This,  I  emphasize,  is  the  figure  in  1961, 
not  in  1963  when  the  first  overtime  re¬ 
quirement  would  be  effective. 

I  would  also  point  out,  that  the  bill 
requires  various  studies  by  the  Secretary 
of  Labor,  with  reports  on  imports  being 
made  to  the  Congress,  which  will  enable 
us  to  keep  fully  abreast  of  economic  de¬ 
velopments.  Additionally,  there  is  the 
4(d)  annual  report,  dealing  with  the 
impact  and  operation  of  the  statute. 

Finally,  the  conference  bill  has 
sought,  in  fairness  and  equity,  to  take 
into  consideration,  some  specific  prob¬ 
lems  in  the  newly  covered  fields.  In 
retail  service,  the  tolerance  for  manage¬ 
rial  employees  has  been  increased  to 
40  percent  for  nonexempt  work.  Com¬ 
mission  employees,  where  more  than 
half  of  their  income  is  from  commis¬ 
sions  on  goods  or  services  and  amounts 
to  1  y2  times  the  minimum  rate,  are  also 
not  subject  to  any  overtime  require¬ 
ments.  The  continued  hiring  of  stu¬ 
dent  workers  also  would  be  permitted, 
at  rates  less  than  the  minimum. 

Exemptions  also  have  been  provided 
for:  employees  engaged  in  cotton  gin¬ 
ning,  country  elevators,  making  holly 
wreaths,  in  processing  shade-growing  to¬ 
bacco,  in  transporting  fruits  and  vege¬ 
tables  to  market.  From  16,000  to  25,- 
000  employees  would  be  affected  by  these 
exemption  provisions. 

Following  is  a  complete  and  final  re¬ 
port  on  the  conference  committee’s 
version  of  a  compromise  bill. 
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Summary  of  minimum  wage  bill  ( H.R .  8938)  as  agreed  to  in  conference 
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Number  of 
employees 


A.  For  presently  covered  employees  (23,900,000),  the  minimum  wage  Is 

increased  to  $1.15  an  hour  for  the  1st  2  years  after  the  effective  date 
and  $1.25  an  hour  beginning  2  years  after  the  effective  date. 

B.  For  newly  covered  employees  the  minimum  wage  and  overtime  will 

be  as  follows: 


Minimum 

wage 

Overtime  after — 

1st  year  after  effective  date. 

$1.00 

No  overtime  re¬ 
quirements. 

2d  year  after  effective  date. 

1.00 

Do. 

3d  vear  after  effective  date.. 

1.00 

44  hours  a  week. 

4th  year  after  effective  date. 

1. 15 

42  hours  a  week. 

5th  year  after  effective  date. 

1.25 

40  bours-a  week. 

C.  Retail  trade: 

1.  Retail  and  service  enterprises:  The  bill  covers  retail  enter¬ 

prises  which  have  a  million  dollars  or  more  in  annual  sales 
(exclusive  of  excise  taxes  at  the  retail  level)  and  which  pur¬ 
chase  or  receive  goods  for  resale  that  move  or  have  moved 
across  State  lines  which  amount  in  total  annual  dollar 
volume  to  $250,000  or  more _ ,, _  2, 182, 000 

2.  Gasoline  service  stations:  Also  covered  for  minimum  wage, 

but  not  for  overtime,  are  gasoline  service  stations  which 
have  $250,000  or  more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level) _  86,000 

3.  Exemption  from  retail  coverage:  From  this  coverage  in  the 

retail  trade  the  bill  excludes  the  following: 

(a)  Auto  dealers  and  farm  implement  dealers. 

(b)  Hotels. 

(c)  Motels. 

(d)  Restaurants,  including  retail  store  lunch  counters, 

caterers,  and  similar  retail  food  services. 

(e)  Motion  picture  theaters. 

(f)  Hospitals. 

(g)  Nursing  homes. 

(h)  Schools  for  handicapped  or  gifted  children. 

(i)  Amusement  or  recreational  establishments  operating 

on  a  seasonal  basis. 


O. 


D. 


E. 


F. 

G. 

H. 

I. 

J. 


Number  of 
employees 


Retail  trade— Continued 

3.  Exemption  from  retail  covera§e,  etc.— Continued 

(j)  Any  small  store  which  has  less  than  $250,000  in  annua] 
sales  even  if  it  is  in  an  enterprise  that  has  more  than 
$1,000,000  in  annual  sales. 

4.  Special  provisions  for  retail  trade:  In  addition,  the  bill  makes 

the  following  special  provisions  for  particular  problems  in 
the  retail  and  service  trades: 

(a)  Commission  employees  in  retail  stores  will  be  exempt 

from  overtime  if  more. than  half  their  pay  is  from 
commissions  and  if  they  earn  at  least  time  and  one- 
half  the  minimum  rate. 

(b)  Assistant  managers  of  retail  stores  will  be  exempt  even 

if  they  perform  up  to  40  percent  nonexecutive  and 
nonadministrative  work. 

(c)  Student  workers  may  be  employed  in  retail  trades  at 

subminimum  rates  under  certificates  issued  by  the 
Secretary  in  occupations  not  ordinarily  given  to  full¬ 
time  employees. 

Laundries:  The  conference  agreement  has  removed  the.  proposed  new 
covers^  and  the  changes  in  exemptions  for  laundries  that  were 
contained  in  the  Senate-passed  bill.  Laundries  therefore  remain 
in  the  same  position  as  they  were  under  the  present  law. 

Transit  companies:  Suburban  and  interurban  transit  companies 
wiiich  have  $1,000,000  or  more  in  annual  sales  (exclusive  of  excise 
taxes  at  the  retail  level)  are  covered  for  minimum  wage  but  not  for 

overtime _ 1 _ 

Establishments  which  already  have  some  covered  employees  under 
the  act  are  covered  for  all  their  employees  if  they  are  in  an  enterprise 

which  has  a  million  dollars  or  more  in  annual  sales _ 

Construction:  Construction  enterprises  which  have  at  least  $350,000 
in  annual  business  are  also  covered  for  minimum  wage  and  over¬ 
time _ _ _ _ _ 

Seamen:  Seamen  on  Ameriean-flag  vessels  are  covered  for  minimum 

wage  but  not  for  overtime _ 

Telephone  operators:  The  exemption  for  telephone  operators  is 
limited  to  those  employed  by  an  independently  owned  public 

telephone  company  which  has  not  more  than  750  telephones . — 

Fish  processing:  Seafood  processing  employees  are  covered  for  mini¬ 
mum  wage  but  not  for  overtime  (seafood  canners  are  treated  in  this 
way  under  the  present  law) _ 

Total  number  of  newly  covered  employees _ 


93,000 

100, 000 

1, 000, 000 
100,000 

30, 000 

33,000 
3, 624, 000 


K.  Other  provisions: 

1.  Puerto  Rico:  The  minimum  wage  in 
Puerto  Rico  for  presently  covered  employees 
is  increased  by  the  same  percentage  as  the 
mainland  minimum,  subject  to  review  by  in¬ 
dustry  committees  in  hardship  cases;  for 
newly  covered  employees  the  rates  will  be  set 
by  industry  committee  procedures. 

2.  Broadcasters:  Announcers,  news  editors, 
and  chief  engineers  of  broadcasting  com¬ 
panies  located  in  nonmetropolitan  cities  of 
100,000  or  less  population  are  exempt  from 
overtime. 

3.  Bulk  petroleum  dealers:  Independently 
owned  and  controlled  local  enterprises  en¬ 
gaged  in  bulk  petroleum  distribution  are  ex¬ 
empt  from  overtime  if  their  annual  sales  are 
less  than  $1  million  (exclusive  of  excise 
taxes) . 

4.  Trip  rate :  Trip  rate  drivers  and  drivers’ 

helpers  making  local  deliveries  are  exempt 
from  overtime  if  the  Secretary  of  Labor  finds 
that  the  plan  under  which  they  are  paid  is 
consistent  with  the  principle  of  the  40-hour 
workweek.  * 

5.  Farmer’s  livestock  auction  operations: 
Employees  working  in  a  livestock  auction 
held  by  a  farmer  need  be  paid  the  minimum 
rate  only  for  the  hours  they  work  at  the 
auction  if  during  that  workweek  they  are 
employed  primarily  in  agriculture  by  the 
farmer. 

6.  Country  elevators:  Employees  in  country 
elevator  establishments  in  the  area  of  pro¬ 
duction,  which  may  also  sell  products  and 
services  used  in  the  operation  of  a  farm, 
are  exempt  from  both  minimum  wage  and 
overtime  if  no  more  than  five  employees  are 
employed  by  the  establishment  in  such  oper¬ 
ations. 

7.  Cotton  ginning:  Employees  engaged  in 
ginning  cotton  for  market  in  counties  where 
cotton  is  grown  in  commercial  quantities 
are  exempt  from  minimum  wage  and  over¬ 
time. 

8.  Holly  wreaths:  Homeworkers  making 
natural  holly  wreaths  are  exempt  from  the 
act. 


9.  Shade-grown  tobacco:  An  exemption 
from  minimum  wage  and  overtime  is  provi¬ 
ded  for  agricultural  employees  engaged  in 
bulking  shade-grown  tobacco  if  they  were 
employed  in  the  growing  and  harvesting  of 
such  tobacco. 

10.  Transporting  fruits  and  vegetables  to 
market:  An  exemption  from  minimum  wage 
and  overtime  is  provided  for  employees  trans¬ 
porting  fruits  and  vegetables  from  the  farm 
to  market  or  transporting  harvesting  hands, 
within  the  State. 

11.  Board  and  lodging  may  be  included  as 
wages  on  the  basis  of  a  fair  value  calculation 
made  by  the  Secretary.  Also,  such  perqui¬ 
sites  may  be  excluded  for  wages  to  the  extent 
that  they  are  excluded  under  a  collective 
bargaining  agreement. 

12.  Study  of  employment  effects  of  foreign 
trade:  The  Secretary  is  authorized  to  study 
employment  effects  of  imports  and  exports 
in  industries  covered  by  the  act  and  to  re¬ 
port  on  such  studies  to  the  President  and 
to  .the  Congress. 

13.  Study  of  certain  exemptions  for  can¬ 
ning  and  processing  and  of  wage  rates  in 
hotels  and  restaurants:  The  Secretary  will 
study  the  complicated  system  of  exemptions 
in  the  act  for  the  handling  and  processing 
of  agricultural  products  as  well  as  the  rates 
of  pay  in  hotels,  motels,  restaurants  and 
other  food  service  enterprises  and  to  report 
the  results  with  recommendations  to  the 
next  session  of  this  Congress. 

14.  Effective  date:  120  days  after  enact¬ 
ment. 

Mr.  KEARNS.  Mr.  Speaker,  I  yield 
8  minutes  to  the  gentleman  from  New 
York  [Mr.  GoodellI. 

(Mr.  GOODELL  asked  and  was  given 
permission  to  revise  and  extend  his  re¬ 
marks.) 

Mr.  GOODELL.  Mr.  Speaker,  I 
have  listened  very  carefully  to  the  prior 
speakers,  and  I  talked  to  all  of  the  peo¬ 
ple  that  came  out  of  conference.  I  was 


a  little  bit  unhappy  to  hear  the  refer¬ 
ence  to  attendance  at  the  conference, 
and  I  want  to  pay  particular  tribute  at 
the  outset  to  our  subcommittee  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
Ayres]  who  is  here  today  filled  with 
penicillin  and  should  not  be  out  of  bed. 
He  has  been  sick  for  the  last  2  days.  He 
would  have  offered  the  substitute  in  con¬ 
ference  had  he  been  able  to  be  there. 

Now,  there  has  been  reference  to 
standing  by  the  House  and  how  much 
time  was  spent  in  conference  on  these 
issues  that  are  so  critical  with  reference 
to  the  differences  between  the  House 
and  the  Senate.  We  all  know,  and  I 
think  that  the  prior  speaker  admitted, 
that  the  chief  issue  between  the  House 
and  the  Senate  is  extension  of  cover¬ 
age,  and  more  particularly,  dollar  vol¬ 
ume  of  sales  as  a  basis  for  extending 
Federal  jurisdiction.  It  has  been  re¬ 
ported  to  me  that  there  was  absolutely 
no  discussion  at  all  on  this  point  in  the 
conference;  that  it  was  voted  upon  im¬ 
mediately  without  any  discussion. 
Now,  there  is  the  critical  issue  between 
the  two  Houses.  And,  I  might  say  that 
I  think  this  is  one  of  the  most  cynical 
types  of  approaches  that  I  have  seen  as 
a  young  Congressman  since  I  came  here. 
We  are  granting  concessions  here  that 
almost  have  the  names  of  individual 
Congressmen  on  them  and  we  get  down 
to  holly  wreaths  as  presently  covered 
and  to  exempt  them  under  this  bill  in 
order  to  pick  up  one  or  two  votes  here 
and  there. 

We  have  all  talked  about  this  to  our 
constituents  and  here  in  the  House  on  a 
partisan  basis  and  a  sincere  basis.  Let 
me  talk  for  a  moment  on  a  completely 
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nonpartisan  basis,  because  I  think  the 
issues  that  are  at  stake  here  rise  far 
above  partisanship,  and  the  political  con¬ 
sequences  of  your  vote  and  mine  back 
home  will  long  be  forgotten  when  the 
real  consequences  of  this  act  come  home 
to  our  people. 

We  were  all  worried  about  extension  of 
coverage  under  the  dollar  volume  sales 
formula.  Obviously,  the  Senate  was  also 
worried  about  it  because  before  they 
could  pass  the  bill  in  the  Senate  they 
added  a  clause  providing  essentially  that 
$250,000  of  merchandise  in  a  retail  store 
had  to  come  across  State  lines  before 
that  retail  store  would  be  covered.  Let 
me  read  you  the  key  clause  on  this  be¬ 
cause  this  clause,  which  was  added  in 
the  Senate  presumably  to  meet  the  inter¬ 
state  test,  is  actually  the  worst  thing  in 
this  respect  that  we  have  had  in  any  of 
these  bills;  and  I  say  that  advisedly, 
after  staying  up  several  nights  with  the 
most  expert  lawyers  who  have  worked 
for  years  in  this  fair  labor  standards 
field.  They  added  a  provision  that  if 
$250,000  worth  of  goods  for  resale  move 
or  have  moved  across  State  lines;  that 
store  is  covered. 

We  can  discount  the  $1  million,  we 
can  discount  the  $250,000;  they  are  not 
basic  criteria  for  determining  involve¬ 
ment  in  interstate  commerce.  We  know 
those  figures  are  going  to  be  reduced. 
So  what  is  the  meaning  of  this  clause? 
Let  me  tell  you.  Once  a  piece  of  mer¬ 
chandise  moves  across  State  lines  it  is 
forever  tainted;  you  might  as  well  paint 
it  in  phosphorescent  paint  that  this  is 
radioactive,  it  is  dangerous;  if  you 
touch  it  you  are  subject  to  Federal  con-' 
trol.  That  is  what  it  means.  And 
there  is  no  time  limit  on  it.  If  a  piece 
of  merchandise  once  crosses  State  lines, 
as  long  as  that  merchandise  is  in  exist¬ 
ence,  anybody  who  touches  it  is  subject¬ 
ing  himself  to  Federal  control.  There 
is  the  key  to  it.  I  wrote  all  of  you  a  let¬ 
ter  this  morning  which  pointed  out  that 
if  a  rocking  chair  was  carried  across 
a  State  line  during  the  War  of  1812 
and  never  crossed  a  State  line  since 
that  time,  this  provision  will  make  any¬ 
body  who  touches  that  rocking  chair  and 
works  on  it  subject  to  Federal  jurisdic¬ 
tion.  Not  only  that  the  employees  work¬ 
ing  with  him  in  that  enterprise  are  cov¬ 
ered  even  though  they  never  touch  the 
rocking  chair.  That  is  the  way  this  is 
written,  and  I  quote:  “moves  or  has 
moved  across  State  lines.” 

This  is  not  just  my  opinion.  This  is 
the  opinion  of  experts  on  this  subject 
who  have  told  me  that  this  is  a  radical, 
an  incredibly  great  expansion  of  the 
present  Federal  law  in  this  area  as  to  the 
meaning  of  the  clause  “engaged  in  com¬ 
merce.” 

We  are  completely  discounting  the 
present  test  that  for  anybody  to  be  en¬ 
gaged  in  commerce  he  must  work  on 
goods  that  have  had  some  direct  rela¬ 
tionship  to  the  flow  across  State  lines. 
This  does  not  say  that.  It  does  not  say 
that  if  you  unload  goods  immediately 
after  it  comes  across  State  lines  you  are 
covered.  It  says  “move  or  have  moved 
across  State  lines.”  Anybody  who  be¬ 
lieves  in  limiting  the  Federal  jurisdic¬ 


tion  had  better  watch  out  for  that  clause. 
That  is  a  dangerous  precedent. 

Mr.  KITCHIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gentle¬ 
man  from  North  Carolina. 

Mr.  KITCHIN.  I  agree  thoroughly 
with  the  gentleman’s  interpretation  of 
this  particular  clause  in  order  to  gain 
some  jurisdiction  under  the  interstate 
commerce  feature.  I  understood  the 
gentleman  to  say  there  is  absolutely  no 
time  limit  whatsoever  once  goods  have 
been  transported  across  State  lines.  Is 
that  correct? 

Mr.  GOODELL.  That  is  correct. 

Mr.  KITCHIN.  Have  not  the  courts 
universally  held  with  reference  to  when 
the  interstate  feature  of  goods  and 
merchandise  ceases  is  that  in  civil  mat¬ 
ters  it  is  when  they  come  to  rest  in  the 
retail  store;  and  in  criminal  matters 
under  the  criminal  provisions  of  the  In¬ 
terstate  Commerce  Act,  I  will  ask  the 
gentleman  if  the  courts  have  not  held 
that  the  Federal  Government  loses  juris¬ 
diction  once  those  goods  that  have  been 
transported  in  interstate  commerce 
come  into  the  hands  of  the  ultimate 
consumer  or  the  ones  who  purchase 
those  goods.  We  have  the  Federal  juris¬ 
diction  delineated  from  State  jurisdic¬ 
tion  under  those  decisions  that  come 
into  play  to  stop  the  taint  of  which  the 
gentleman  is  speaking  as  far  as  the  in¬ 
terstate  commerce  feature  is  concerned. 

Mr.  GOODELL.  I  agree  with  the 
statement  of  the  gentleman  from  North 
Carolina,  who  is  certainly  thoroughly 
cognizant  of  the  provisions  of  this  bill 
and  of  this  conference  report.  The  Su¬ 
preme  Court  has  said  with  reference  to 
the  clause  engaged  in  commerce  that 
it  reaches  the  farthest  reaches  of  the 
channels  of  interstate  commerce.  It 
presently  requires  that  those  channels 
have  some  sort  of  relationship  to  the 
flow  of  merchandise  across  State  lines. 
This  bill  for  the  first  time  is  saying  that 
it  does  not  make  any  difference  if  it  is 
part  of  this  channel  moving  across  State 
lines,  or  related  to  that  flow  at  the  time. 
Once  it  moves  across  State  lines  and 
comes  to  rest,  even  if  it  never  moves 
again,  anybody  that  works  on  it  subjects 
himself  to  Federal  jurisdiction.  What 
are  the  restraints  on  such  a  power?  I 
know  this  may  be  a  little  technical  un¬ 
der  the  circumstances  because  it  was 
thrown  in  in  the  Senate  and  we  have  not 
debated  this  point — I  am  sorry  there  is 
not  more  time — but  I  ask  you  gentle¬ 
men  who  think  on  these  questions  and 
who  are  worried  about  the  Federal  juris¬ 
diction  if  that  is  the  kind  of  provision 
you  want  to  vote  for. 

Mr.  KITCHIN.  Then  apparently  the 
conferees  were  interested  in  maintain¬ 
ing  an  interstate  commerce  feature  here 
under  such  guise  as  is  included  in  this 
particular  substitute.  I  will  ask  the 
gentleman  to  refer  to  subsection  (2)  un¬ 
der  paragraph  (s)  of  section  2  where  it 
states : 

Any  such  enterprise  which  is  engaged  in 
the  business  of  operating  a  street,  suburban 
or  interurban  electric  railway. 

May  I  ask  him  if  there  is  any  sem¬ 
blance  of  interstate  commerce  involved 
in  that  particular  phrase. 


Mr.  GOODELL.  Only  in  the  para¬ 
graph  above,  which  is  very  little,  where 
it  states  that  they  must  handle,  sell,  or 
otherwise  work  on  goods  that  have  been 
moved  in  interstate  commerce,  and  I 
emphasize  “have  been  moved”  at  any 
time. 

Mr.  KITCHIN.  So  if  the  bus  or  street 
railway  or  whatever  they  are  operating 
moved  at  one  time  in  interstate  com¬ 
merce,  the  car  or  one  feature  of  the  car 
or  the  gasoline  or  the  electricity  which 
runs  it,  under  those  circumstances  they 
receive  jurisdiction  under  this  legisla¬ 
tion. 

Mr.  GOODELL.  Or  the  coinbox  was 
made  in  another  State.  Once  you  wipe 
out  this  million-dollar  feature  and  the 
new  $250,000  requirement,  which  every¬ 
body  agrees  can  be  reduced  rapidly  right 
down  to  nothing. 

Mr.  CLEM  MILLER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GOODELL.  I  yield  to  the  gen¬ 
tleman  from  California. 

Mr.  CLEM  MILLER.  The  gentleman 
last  year  in  the  debate  on  the  Landrum- 
Griffin  Act  I  do  not  notice  showed  a 
similar  concern  for  interstate  commerce. 
The  standards  of  interstate  commerce 
in  the  Landrum-Griffin  bill  are  substan¬ 
tially  the  same. 

Mr.  GOODELL.  I  am  sorry,  the  gen¬ 
tleman  will  have  to  get  time  on  his  own 
side  to  make  his  argument.  That  is  not 
correct.  Landrum-Griffin  is  completely 
different.  This  is  a  new  clause  as  to  the 
definition  of  the  technical  clause  “en¬ 
gaged  in  commerce.”  If  you  will  have 
one  of  your  speakers  come  down  here 
after  I  am  finished  and  point  out  the 
clause  in  the  Landrum-Griffin  Act  that 
is  the  same  as  this,  then  I  will  say  you 
are  right. 

Mr.  POWELL.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from  Cali¬ 
fornia  [Mr.  Roosevelt]. 

(Mr.  ROOSEVELT  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  ROOSEVELT.  Mr.  Speaker,  I 
think  the  time  has  come,  when  instead 
of  debating  whether  the  House  had  good 
conferees  or  bad  conferees,  to  talk  a 
little  about  what  actually  and  really 
was  done  in  the  conference.  I  think  one 
of  the  most  important  things  for  Mem¬ 
bers  of  the  House  to  realize  in  consid¬ 
ering  the  report,  is  that  the  House  con¬ 
ferees  insisted  on  the  inclusion  of  an 
amendment  which  was  adopted  by  the 
House,  which  was  proposed  by  the  gen¬ 
tleman  from  Georgia  [Mr.  Vinson]  for 
the  exclusion  of  laundries  from  the  bill 
for  the  very  simple  reasons  that  he  re¬ 
cited  in  that  debate.  I  can  assure  you 
that  this  was  only  accomplished  after  a 
great  deal  of  stubborn  debate  within 
the  conference,  because  the  other  body 
had  already,  by  vote,  approved  the  in¬ 
clusion  of  laundry  and  drycleaning  en¬ 
terprises,  and  if  anything  held  up  the 
conclusion  of  the  conference,  it  was  this 
issue,  and  the  inflexible  stand  taken  by 
your  House  conferees.  But,  we  went 
much  further  than  that.  We  insisted 
also  that  automobile  and  farm  dealers 
be  excluded.  We  furthermore  changed 
the  language  as  to  urban  and  inter¬ 
urban  transit,  insisting  on  an  interstate 
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commerce  requisite,  including  the  mil- 
lion-dollar  exclusion.  We  also  went  into 
the  matter  of  broadcasters  and  we  in¬ 
sisted  and  pravailed  on  the  original  idea 
of  what  the  House  of  Representatives 
had  in  mind  in  that  respect. 

Then,  of  course,  we  came  down  to  the 
measure  adopted  in  the  House  which  was 
known  as  the  Herlong  amendment.  You 
will  remember  that  amendment  was 
made  to  the  Kitchin-Ayres  bill.  Again 
the  House  Members  insisted  against  bit¬ 
ter  Senate  opposition  that  the  Herlong 
amendment  be  retained,  and  it  was  re¬ 
tained  and  is  in  the  conference  report 
today.  n 

There  were  certain  other  things  we 
added.  We  have  been  criticized  for  ac¬ 
cepting  some  of  the  Senate  amendments. 
One  of  them,  however,  was  similar  to 
the  amendment  proposed  last  year  by 
the  gentleman  from  Mississippi  [Mr. 
Smith],  As  you  may  remember,  there 
was  some  difficulty  with  it,  but  basically 
we  agreed  upon  the  principle  and  went 
along  with  the  other  body  in  accepting 
that  amendment. 

Mr.  Speaker,  I  think  it  is  also  impor¬ 
tant  to  recognize  that  this  whole  busi¬ 
ness  of  interstate  commerce  which  has 
been  raised  so  strongly  today,  is  a  mat¬ 
ter  which  came  before  this  House  and 
was  decided  by  only  one  vote.  After  the 
deliberations  were  over — the  Albert  bill 
was  defeated  by  one  vote  only.  Then 
on  final  passage  of  the  Kitchin-Ayres 
bill,  there  was  adopted  a  concept  of  in¬ 
terstate  commerce  which  I  call  the  “5 
and  2”  test;  namely,  the  retail  enter¬ 
prise  has  to  do  business  in  two  States 
and  have  at  least  five  or  more  retail  es¬ 
tablishments.  My  friends,  may  I  ask 
you  to  consider,  that  in  no  other  Federal 
statute  is  such  an  interpretation  or  con¬ 
cept  of  interstate  commerce  set  forth. 
You  can  find  it  nowhere.  There  are  no 
interpretations  by  any  court  of  such  a 
novel  concept  or  untried  interpretation 
of  interstate  commerce.  So,  on  the 
Senate  side,  the  Members  of  the  other 
body,  decided  that  the  Albert  bill,  where 
we  said  25  percent  of  the  goods  of  any 
establishment  must  cross  State  lines,  was 
not  accepted,  because  it  was  not  specific 
enough.  So  they  made  it  specific  in  or¬ 
der  to  insure  an  interstate  commerce 
foundation,  and  therefore  puts  in  the 
requirement  of  $250,000  of  goods  that 
must  cross  State  lines.  That  has  been 
ridiculed,  somewhat  because  we  have  in¬ 
cluded  the  requirement  that  these  goods 
must  have  crossed  State  lines — not  par¬ 
ticularly  in  the  last  transaction,  but  at 
some  point  must  have  crossed  State  lines. 

Let  me  tell  you  why,  and  it  is  a  very 
simple  thing,  I  think,  for  all  of  us  to 
understand.  Suppose  we  had  written 
that  only  the  goods  on  sale  on  the  coun¬ 
ter  had  to  come  directly  across  State 
lines.  You  know  what  would  have  hap¬ 
pened;  do  you  not?  Everybody  would 
have  taken  the  goods  and  put  them  out 
in  a  warehouse  and  then  after  the  ware¬ 
house  was  loaded,  they  would  have  sold 
them  to  the  individual  retailer  and  he 
would  have  been  exempt  under  the  law. 
My  friends,  it  is  very  obvious,  therefore, 
that  the  Congress  had  to  write  into  the 
law  something  to  take  care  of  that  situa¬ 
tion,  and  close  that  loophole.  That  is 


exactly  what  the  other  body  did,  and 
which  we  felt,  established  a  sound  con¬ 
stitutional  foundation,  as  it  has  been 
established  in  many  labor  relations 
statutes. 

If  they  were  going  out  of  State  they 
should  not  be  counted  twice.  In  other 
words  they  were  being  sold  and  then 
transported  to  the  consumer  within  the 
State  so  they  should  not  be  counted 
twice  in  the  $250,000  figure.  So  we  ac¬ 
cepted  that  amendment  to  tighten  it  up, 
and  to  make  sure  that  this  concept  of 
interstate  commerce  was  sound  and 
valid,  and  would  be  interpreted  as  such 
things  have  been  interpreted  in  previous 
instances.  In  no  case,  has  a  “5  in  2”  test 
been  tested,  because  it  has  never  been 
heretofore  suggested. 

Just  so  you  understand  that  we  are 
not  talking  in  a  vacuum,  I  would  like  to 
explain  that  what  we  have  done  is  based 
upon  very  definite  judicial  decisions. 
NLRB  jurisdiction  in  the  case  of  Meat- 
cutters  v.  Fairlawn  Meats  (353  U.S.  20), 
involving  three  retail  meat  markets,  all 
of  whose  sales  were  intrastate,  was  up¬ 
held,  although  its  annual  out-of-State 
purchases,  totaled  slightly  more  than 
$100.00Q  out  of  gross  purchases  of 
$900,000. 

I  note  that  we  require  that  $250,000  in 
goods  for  resale,  have  come  from  out  of 
state. 

Again,  in  the  case  of  United  States  v. 
Sullivan,  (332  U.S.  689)  a  druggest  was 
convicted  of  failure  to  comply  with  label¬ 
ing  requirements  for  a  particular  prod¬ 
uct,  which  was  sold  to  customers,  after 
having  moved  in  commerce.  Again,  it 
was  held  that  it  was  not  necessary  to 
have  a  history  of  the  goods  having 
crossed  State  lines  at  any  particular  time 
or  during  any  time  period,  but  that  they 
have  crossed  State  lines  previously. 
That  was  held  to  be  constitutional.  .So 
there  is  no  question,  I  think,  of  anybody 
saying  with  any  legal  basis,  that  we  have 
not  followed  strictly  every  possible  legal 
protection  and  precedents,  to  set  forth  a 
good,  sound  interstate  commerce  foun¬ 
dation. 

Mr.  Speaker,  I  just  want  to  say  one 
other  thing.  It  is -sometimes  said  that 
if  this  conference  report  were  not  to  be 
adopted  we  could  then  ask  for  another 
conference  and  instruct  the  conferees  to 
stick  by  the  House  bill.  I  am  sure  that 
the  Members,  particularly  the  older 
Members  of  this  House,  know  how  diffi¬ 
cult  it  is  to  go  to  any  conference  that 
prohibits  a  free  conference.  The  min¬ 
ute  you  do  that  it  is  resented  on  the  other 
side  as  we,  I  am  sure,  would  resent  it  on 
this  side.  It  is  a  practical  impossibility, 
but  it  became,  even  a  certainty,  this  very 
afternoon  when  this  conference  report 
was  accepted  in  the  other  body  by  a  vote 
of  64  to  28,  better  than  2  to  1,- two-thirds 
having  voted  in  favor  of  it.  What  can 
we  expect  to  get  if  we  instruct  our  con¬ 
ferees  to  go  back  after  that  vote?  It 
would  mean  there  would  probably  be  no 
legislation  in  this  session  or  the  next, 
maybe  not  in  the  life  of  this  Congress.  I 
am  sure  you  know  this,  in  spite  of 
what  the  minority  leader  has  said. 

So  I  appeal  to  all  of  you.  This,, Mr. 
Speaker,  is  a  moderate  bill.  This  has 
less  coverage  than  the  Albert  amend ¬ 
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ment,  and  this  applies  all  the  way  down 
the  line  in  every  item.  For  instance, 
for  the  newly  covered  employees,  the 
conference  bill  provides  that  they  will 
not  be  moved  from  the  dollar  figure  for 
3  full  years,  until  another  Congress  can 
come  into  being,  have  the  benefit  of  sec¬ 
tion  4(d)  reports  from  the  Secretary, 
and  take  such  action  as  may  be  appro¬ 
priate. 

The  same  is  true  in  the  overtime  pro¬ 
visions.  There  is  no  overtime  require¬ 
ment,  Mr.  Speaker,  no  overtime  required 
for  2  full  years.  In  other  words,  all  that 
we  are  doing  here  is  binding  this  Con¬ 
gress.  The  next  Congress  can  take  ac¬ 
tion  if  those  horrible  things,  which  my 
friend  on  the  other  side  tries  to  picture, 
occur.  I  say  he  has  very  little  respect 
for  the  men  and  women  who  are  going 
to  be  elected  to  the  next  Congress.  I 
have  a  great  deal  of  respect  for  them 
and  in  their  judgment  and  good  sense. 
Therefore,  I  appeal  to  each  Member  for 
the  adoption  of  this  conference  report. 

Mr.  KEARNS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Ohio,  a  cospon¬ 
sor  of  the  Ayres-Kitchin  bill  that  we 
passed  by  340  votes,  the  gentleman  from 
Ohio  [Mr.  Ayres]. 

Mr.  GOODELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  AYRES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  GOODELL.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  Cali¬ 
fornia  the  question  I  wanted  to  ask  him 
while  he  was  on  the  floor. 

It  appears  to  me,  and  this  is  a  very 
key  issue  in  this  entire  debate,  the 
gentleman’s  remarks  conceded  that  it 
makes  no  difference  how  long  ago  a  piece 
of  merchandise  crossed  a  State  line,  that 
merchandise  once  it  crosses  the  State 
line  subjects  the  person  handling  it  to 
Federal  jurisdiction. 

Mr.  ROOSEVELT.  In  answer  to  the 
gentleman,  may  I  say  that  the  gentle¬ 
man  from  North  Carolina  [Mr.  Kitchin]  , 
very  clearly  stated  that  the  Federal 
courts  upheld  that  once  something  is 
sold  in  retail  then  it  is  finished  and  done 
with.  All  we  have  protected  here  is  to 
make  sure  it  must  come  into  its  first 
retail  store,  and  that  is  the  proper  thing 
for  us  to  do.  By  the  words  of  the  gentle¬ 
man  from  North  Carolina  [Mr.  Kitchin], 
after  it  is  sold  in  retail  it  is  no  longer 
subject  to  being  in  interstate  commerce. 

Mr.  GOODELL.  I  think  that  is  a  very 
adroit  misstatement  of  what  the  gentle¬ 
man  from  North  Carolina  said.  But  I 
would  say  that  the  gentleman  has  con¬ 
ceded  if  it  goes  across  a  State  line  it 
thereafter  subjects  the  person  working 
on  it  to  Federal  jurisdiction. 

Mr.  ROOSEVELT.  I  do  not  concede 
that  at  all. 

Mr.  AYRES.  Mr.  Speaker,  I  refuse  to 
yield  further. 

Mr.  Speaker,  this  is  the  second  mini¬ 
mum  wage  conference  I  have  been  a 
member  of,  Last  year  we  met  under  the 
chairmanship  of  the  gentleman  from 
Georgia  [Mr.  Landrum],  who  had  worked 
very  closely  with  the  gentleman  from 
North  Carolina  [Mr.  Kitchin],  in  the 
drafting  of  the  bill  that  the  House 
passed  last  year. 


1961 


CONGRESSIONAL  RECORD  —  HOUSE 


This  year,  under  the  leadership  of  the 
gentleman  from  California,  the  House 
passed  almost  the  identical  bill  that  it 
passed  the  year  before,  this  year  by  a 
larger  majority,  216  to  203. 

In  this  conference  it  is  true  there  were 
21  times  we  had  a  unanimous  vote.  We 
did  not  argue  about  Eli  Whitney’s  inven¬ 
tion  being  given  special  consideration, 
we -were  not  arguing  about  whether  or 
not  holly  wreaths  should  be  considered. 
In  fact,  there  was  only  one  amendment 
that  there  would  have  been  real  con¬ 
troversy  on  had  I  been  there  to  offer 
my  substitute,  and  that  was  the  amend¬ 
ment  that  determined  how  the  newly 
employed  would  be  covered. 

First,  I  would  like  to  tell  the  mem¬ 
bership  that  all  of  this  talk  about  how 
many  millions  are  going  to  be  covered  is 
not  the  real  crux  of  the  issue.  We  talk 
about  3  million  going  to  be  covered,  or 
4  million,  under  one  bill,  and  a  million 
and  a  half  under  another  bill.  But  what 
we  should  be  considering  is  how  many 
people  are  going  to  get  a  raise.  Under 
the  conference  report  and  the  provisions 
in  that  bill,  only  700,000  people  are  go¬ 
ing  to  get  an  increase  in  wages  up  to  the 
one  dollar  for  newly  covered,  and  the 
average  increase  is  going  to  be  only 
6  cents  per  hour. 

Under  the  bill  that  the  House  passed, 
there  would  be  400,000  people  getting  an 
increase  of  6  cents  an  hour. 

So  do  not  be  concerned  about  which 
bill  covers  so  many  millions.  We  are 
only  arguing  about  300,000  people  who 
are  going  to  get  an  average  6  cents  an 
hour  increase. 

The  issue  is  far  more  important  than 
that.  What  is  the  formula  by  which 
we  are  going  to  determine  how  these 
people  are  to  be  brought  under  a  Fed¬ 
eral  minimum  wage  law?  •  The  formula 
is  that  if  you  had  a  million-dollar  gross 
before,  even  though  it  is  within  the  con¬ 
fines  of  one  State,  the  Federal  Govern¬ 
ment  is  going  to  set  the  minimum  wage. 
Why  do  we  not  go  further  under  that 
concept  in  the  bill — and  I  have  the 
greatest  respect  for  the  gentleman  from 
New  York  and  the  gentleman  from 
California  for  their  work  in  the  field 
of  civil  rights.  Both  of  them  have  been 
diligently  engaged  in  the  work  of  the 
NAACP. 

A  member  of  the  committee,  a  mem¬ 
ber  of  the  other  body,  raised  the  point 
that  by  their  actions  they  were  denying 
the  lowest  paid  workers  of  this  country, 
the  Negroes  in  the  laundry  industry,  the 
right  to  an  increase. 

This  hurts  me  as  much  as  deviating 
from  the  interstate  commerce  principle 
to  hear  these  two  gentlemen  sacrifice 
principle  for  political  expediency.  And, 
when  I  heard  them  say  that  we  must 
deny  these  people  coverage  at  this  time 
or  we  will  not  get  the  votes  in  the  House, 
what  a  change  that  was  from  the 
speeches  I  heard  these  gentlemen  make 
in  the  well  of  this  House  before.  I  re¬ 
member  well  having  favored  the  Powell 
amendment  on  principle,  when  appar¬ 
ently  it  was  going  to  be  defeated,  and  I 
recall  just  a  few  weeks  ago  when  the 
gentleman  from  California  stood  in  the 
well  of  this  House  fighting  to  cut  the 


appropriations  for  the  Committee  on 
Un-American  Activities,  knowing  very 
well  in  advance  he  was  going  to  be  de¬ 
feated.  But,  he  did  not  deviate  from 
principle.  We  deviated  from  principle 
in  this  concept,  and  believe  you  me,  Mr. 
Speaker,  if  I  thought  the  Federal  Gov¬ 
ernment  had  a  right  to  reach  out  into 
intrastate  operations,  I  would  not  be  ex¬ 
empting  people  by  seeing  how  many 
votes  I  could  get.  That  is  what  we  heard 
in  the  conference,  when  we  heard  it 
said,  “We  can’t  help  these  people  now, 
because  if  we  do,  we  won’t  have  the 
votes  in  the  House  to  adopt  the  confer¬ 
ence  report.” 

The  issue  is,  vote  down  the  confer¬ 
ence  report,  and  we  will  go  back  to  con¬ 
ference  and  get  a  sensible  minimum 
wage  bill. 

Mr.  POWELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Pxjcinski]  . 

Mr.  PUCINSKI.  Mr.  Speaker,  I  rise 
to  speak  to  my  good  colleagues  from  Illi¬ 
nois.  I  hope  they  realize  that  a  vote  for 
this  bill  will  help  our  State.  We  can  say, 
with  pride,  that  wages  are  high  in  our 
State.  But  we  have  to  admit  that  sub¬ 
standard  wages  are  still  being  paid  in 
Illinois.  These  substandard  wages  are 
not  only  a  blot  on  our  State,  they  con¬ 
stitute  unfair  competition  to  the  great 
majority  of  our  employers  who  want  to 
pay  good  wages,  and  this  competition 
hurts,  because  it  comes  from  larger 
stores  and  chains  which  compete  direct¬ 
ly  with  firms  which  pay  the  good  wages. 
This  bill  will  eliminate  this  unfair  com¬ 
petition. 

This  bill  will  provide  additional  in¬ 
come  for  presently  covered  workers  in 
Illinois,  some  65,000  of  whom  are  earn¬ 
ing  less  than  $1.15,  and  between  30,000 
and  40,000  newly  covered  workers  who 
are  earning  less  than  $1  an  hour.  Every 
one  of  these  workers  is  in  that  economic 
class  where  every  single  additional  penny 
he  gets  he  is  going  to  plow  back  into  the 
economy  of  the  State.  Every  additional 
penny  these  people  get  as  a  result  of  this 
new  coverage  and  the  increase  in  the 
minimum  wage  will  be  spent  for  gro¬ 
ceries,  shoes,  dresses,  shirts,  household 
equipment,  and  for  payments  on  a  car, 
or  on  a  modest  home.  This  increased 
consumer  purchasing  power  in  the  hands 
of  these  low -wage  workers  will  bring 
them  more  effectively  into  the  consumer 
stream  of  commerce,  increase  the  de¬ 
mand  for  goods  and  services,  stimulate 
our  industry  and  reduce  our  unemploy¬ 
ment. 

The  bill  will  be  good  for  our  State  in 
another  way.  As  I  have  pointed  out  be¬ 
fore,  we  are  getting  in  the  State  of 
Illinois,  and  have  been  for  some  time, 
some  2,000  people  a  week.  These  people 
are  streaming  into  our  State  from  States 
where  wages  are  extremely  low  and  un¬ 
employment  is  very  high  because  these 
people  have  not  been  earning  enough 
wages  with  which  to  purchase  the  goods 
produced  in  those  States.  These  people, 
I  say,  are  coming  into  our  State  looking 
for  work  and  for  a  higher  standard  of 
living.  This  is  creating  grave  problems 
for  us  in  Illinois.  It  is  adding  to  our  un¬ 
employment  and  relief  problems.  How 
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long  can  the  businessmen  and  taxpayers 
in  Illinois  continue  to  provide  schools, 
housing,  medicine,  general  relief,  and  all 
the  other  things  that  we  have  to  provide 
for  these  human  beings  simply  because 
they  are  being  exploited  where  they 
come  from.  «In  Illinois  somewhat  less 
than  5  percent  of  the  1.7  million  pres¬ 
ently  covered  workers  are  earning  less 
than  $1.15;  in  the  South  some  20  per¬ 
cent  are  earning  less  than  $1.15.  In 
Illinois,  as  of  March,  the  unemployment 
rate  was  6.3  percent.  It  was  9.4  percent 
in  Tennessee,  9.6  percent  in  Mississippi, 
10.5  percent  in  Arkansas,  11.6  percent  in 
Kentucky.  If  we  pass  this  bill,  wages 
will  be  raised  in  these  States,  and  the 
increased  pm-chasing  power  will  reduce 
their  unemployment. 

I  hope,  when  we  come  to  vote,  that  my 
colleagues  from  Illinois  will  remember 
that  a  vote  for  this  bill  is  a  vote  for  the 
employers  of  Illinois,  for  the  taxpayers 
of  Illinois,  for  the  low-wage  earners  of 
Illinois.  These  people  are  watching  us 
as  we  vote.  Let  us  go  on  record  in  favor 
of  this  minimum  wage  bill. 

Mr.  BYRNE  of  Pennsylvania.  Mr. 
Speaker,  it  is  hard  for  me  to  understand 
why  anyone  would  oppose  legislation 
providing  for  a  minimum  wage  of  only 
$1.25  an  hour  and  why  one  would  deny 
the  protection  offered  by  this  bill  to  the 
millions  of  underpaid  American  citizens 
who  are  not  presently  covered  by  exist¬ 
ing  minimum  wage  and  hour  laws. 

Any  industry  or  retail  merchandising 
business  which  does  a  gross  business  of 
$1  million  a  year  certainly  is  affluent 
enough  to  afford  a  wage  which,  after  all, 
will  be  only  sufficient  to  provide  the  bare 
necessities  of  life. 

These  business  organizations  will  have 
2  years  to  adjust  themselves  to  the  wage 
scale  proposed  by  this  legislation,  and  to 
say  that  it  will  inflict  an  undue  hardship 
upon  them  is  ridiculous.  On  the  other 
hand,  to  aver  that  American  workers  are 
to  be  denied  a  fair  wage  and  to  say  that 
their  exploitation  must  be  permitted  to 
continue  in  this  day  and  age  is  contrary 
to  all  American  concepts  of  fair  play  and, 
to  put  it  mildly,  is  downright  puritanic 
callousness  and  a  complete  disregard  for 
the  welfare  of  millions  of  families  who 
cannot  begin  to  exist  decently  on  the 
small  wages  they  are  now  receiving. 

With  regard  to  industrial  establish¬ 
ments,  there  are  many  low  wage  areas  in 
this  country  which  are  a  drag  upon  the 
economy  of  the  entire  Nation.  Through 
their  substandard  wage  rates,  they  have 
lowered  local  standards  of  living  and 
created  conditions  which  permit  unfair 
competition  with  those  sections  of  the 
country  that  pay  decent  wages.  They 
are  a  detriment  to  the  economy  and  the 
well-being  of  the  United  States  as  a 
whole,  and  it  is  the  obligation  of  Con¬ 
gress  to  correct  this  condition.  It  is  par¬ 
ticularly  important  to  do  it  at  this  time 
in  order  to  increase  consumption  power 
and  thus  provide  a  stimulus  to  the  falter¬ 
ing  economy  we  have  inherited  from  the 
previous  Republican  administration. 
The  depression  is  an  additional  reason 
for  immediate  action  rather  than  for  de¬ 
lay.  The  argument  that  the  passage  of 
this  legislation  will  result  in  more  un- 


No.  74- 


-20 


6718 


CONGRESSIONAL  RECORD  —  HOUSE 


employment  because  it  will  induce  these 
employers  to  lay  off  employees  is  a  fal¬ 
lacious  one.  The  people  in  business  who 
pay  these  low  wages  are  not  the  type  who 
hire  an  excess  of  employees — rather,  the 
opposite  is  true.  Experience  has  shown 
that  they  always  operate ’with  a  mini¬ 
mum  of  employees.  They  have  long 
since  reduced  their  employee  require¬ 
ments  to  an  irreducible  minimum.  I 
don’t  believe  we  have  anything  to  fear  on 
that  score.  These  employers  should  be 
compelled  to  get  into  step  with  the  Amer¬ 
ican  standard  of  living  and  American 
standards  with  regard  to  conditions  of 
employment.  They  are  out  of  line  with 
the  times,  and  are  profiting  unduly  at 
the  expense  not  only  of  their  own  em¬ 
ployees  but  at  the  expense  of  the  entire 
Nation.  I  sincerely  trust  that  this  Con¬ 
gress  will  finally  approve  the  legislation 
as  sponsored  by  President  Kennedy  and 
the  Democratic  leadership. 

Mr.  JOELSON.  Mr.  Speaker,  De¬ 
partment  of  Labor  statistics  reveal  that 
665,000  of  the  workers  to  whom  coverage 
will  be  extended  by  the  new  law  now 
earn  less  than  $1  an  hour,  and  about 
4V2  million  of  the  presently  and  newly 
covered  workers  earn  less  than  $1.25  an 
hour.  I  believe  that  these  figures  argue 
eloquently  for  the  passage  of  the 
amended  Pair  Labor  Standards  Act. 

We  simply  cannot  regard  as  excessive 
a  take-home  pay  of  $50  before  deduc¬ 
tions  to  an  American  man  or  woman  for 
a  40-hour  week  in  the  1960’s. 

The  law  as  presently  proposed  is  as 
close  to  President  John  P.  Kennedy’s 
recommendations  as  can  be  obtained, 
and  I  urge  its  enactment. 

Mr.  VANIK.  Mr.  Speaker,  I  am 
pleased  to  support  the  conference  result 
on  the  minimum  wage  bill  which  is  now 
before  the  House.  The  compromise  pro¬ 
posal  is  certainly  a  tremendous  improve¬ 
ment  over  the  original  legislation. 

The  extension  of  coverage  will  provide 
benefits  to  about  3,600,000  newly  covered 
workers,  almost  1,500,000  more  than  were 
included  in  the  original  proposal  ap¬ 
proved  by  this  body.  This  will  mean  pay 
raises  to  $1  an  hour  for  663,000  newly 
covered  workers  and  $1.15  an  hour  for 
almost  2  million  of  the  almost  24  million 
workers  already  covered. 

Affected  retail  workers  will  particu¬ 
larly  rejoice  in  the  passage  of  this  legis¬ 
lation. 

The  entire  Nation  will  benefit  by  the 
passage  of  this  important  legislation 
which  seeks  to  establish  a  firm  founda¬ 
tion  for  the  Nation’s  wage  structure. 

More  importantly,  this  legislation 
seeks  to  eliminate  competition  between 
the  several  States  on  the  basis  of  low 
wage  standards.  As  minimum  wages 
are  increased  throughout  our  economy, 
incentives  are  reduced  for  plant  migra¬ 
tion  to  low-wage  States.  The  several 
States  should  not  be  permitted  to  com¬ 
pete  for  industry  on  the  basis  of  the 
available  supply  of  cheap  labor.  That 
kind  of  competition  is  unfair  and  serves 
to  lead  the  Nation  to  social  and  eco¬ 
nomic  disorder. 

This  legislation  will  prove  to  be  a  giant 
step  toward  economic  recovery  and  em¬ 
ployment  stability. 


Mr.  DORN.  Mr.  Speaker,  this  bill  is 
dangerous,  un-American  legislation.  It 
is  contrary  to  the  concepts  of  our  great 
opportunity  system;  the  system  that 
made  this  Nation  the  wonder  and  envy 
of  the  world.  This  bill  will  place  the 
iron  hand  of  the  Federal  Government 
eventually  over  every  little  business  in 
the  United  States.  It  is  a  blueprint  for 
Fascist  socialism,  and  Hitlerian  domina¬ 
tion  of  individual  initiative. 

At  this  moment,  we  are  having  more 
small  business  failures  than  in  the  his¬ 
tory  of  this  Nation.  It  will  further 
harass  and  intimidate  little  businessmen 
already  overburdened  with  rules,  regula¬ 
tions,  and  redtape.  It  will  promote  un¬ 
employment,  further  inflation,  and  dis¬ 
cord. 

This  bill  is  a  Federal  economic  control 
bill  with  bureaucrats  and  minority  pres¬ 
sure  groups  calling  the  tune.  It  will 
promote  automation  and  do-it-yourself 
campaigns  which  will  result  in  more  un¬ 
employment,  welfare  expenditures,  and 
a  demand  for  more  unemployment  com¬ 
pensation.  This  conference  report 
should  be  rejected  entirely.  It  is  a  re¬ 
flection  on  the  individual,  local  and 
State  government.  It  is  an  expression 
of  no  confidence  in  these  time  honored 
institutions.  It  is  a  naked,  stark,  blatant 
Federal  bid  for  power  and  complete  to¬ 
talitarianism.  It  will  make  the  working¬ 
man  a  slave  of  the  state  and  pawn  in  the 
hands  of  the  Secretary  of  Labor. 

Mr.  COAD.  Mr.  Speaker,  today  we 
are  considering  the  conference  report 
on  the  minimum  wage  bill.  The  raising 
and  expanding  of  the  minimum  wage  is 
vital  to  the  expanding  economy  of  the 
United  States.  The  working  people  over 
the  entire  Nation  are  extremely  inter¬ 
ested  in  what  we  do  here  today. 

But,  Mr.  Speaker,  there  is  another  vast 
area  where  we  find  the  laborers  of  our 
Nation  in  need  of  relief.  This,  too,  is 
basically  a  wage  situation.  It  is  the 
simple  fact  that  the  importation  of  Mex¬ 
ican  farm  laborers  is  taking  from  our 
farmworkers  work  which  should  rightly 
be  theirs. 

H.R.  2010,  the  bill  to  extend  Public 
Law  78 — the  Mexican  farm  labor  impor¬ 
tation  program — without  change  for  an 
additional  2  years,  has  been  reported  out 
favorably  by  the  House  Agriculture  Com¬ 
mittee  and  will  be  brought  before  the 
full  House  shortly.  I  have  introduced  a 
bill,  H.R.  6032,  which  would  extend  Pub¬ 
lic  Law  78  for  an  additional  2  years, 
provided  that  amendments  are  adopted 
which  would  protect  the  interest  of  the 
U.S.  farmworker.  This  bill  is  supported 
by  the  administration. 

The  views  of  the  majority  of  the  mem¬ 
bers  of  the  House  Agriculture  Committee 
are  contained  in  the  report  which  accom¬ 
panies  H.R.  2010.  In  order  that  the 
Congress  may  be  able  to  consider  both 
sides  of  the  question,  I  would  like  to 
present,  today,  my  views  concerning  the 
extension  of  Public  Law  78.  I  would  also 
like  to  insert  into  the  Record  an  editorial 
which  appeared  in  today’s  New  York 
Times.  This  editorial  states,  in  part,  the 
following : 

The  House  Agriculture  Committee  has  re¬ 
ported  favorably  on  the  Gathlngs  bill  and 


May  3 

the  Rules  Committee  has  cleared  It  for  ac¬ 
tion  by  the  House.  It  should  be  killed — 
unless  It  is  amended  along  the  lines  of  the 
Coad  bill.  Its  death  would  be  unlamented 
except  by  the  large-scale  growers.  They  have 
used  it  to  obtain  an  endless  supply  of  sea¬ 
sonal  farmhands  who  work  without  com¬ 
plaint  under  conditions  far  below  decent 
American  standards. 

The  Mexican  farm  labor  importation 
program,  a  wartime  emergency  measure 
which  has  been  extended  and  expanded 
during  peacetime,  raises  serious  moral, 
economic,  and  social  questions,  as  well 
as  principles  of  public  policy. 

This  is  a  program  which  depends  for 
its  existence  on  poverty  and  unemploy¬ 
ment  in  the  Republic  of  Mexico  and  has 
a  tendency  to  increase  poverty  and  un¬ 
employment  at  home.  As  it  is  presently 
operating,  it  has  been  denounced  by  re¬ 
ligious  leaders  of  all  faiths,  and  has  been 
criticized  by  responsible  citizens  from  all 
walks  of  life.  It  has  been  declared  detri¬ 
mental  to  the  interests  of  U.S.  farm¬ 
workers  by  both  the  former  Secretary 
of  Labor,  James  P.  Mitchell,  a  Republi¬ 
can,  and  the  present  Secretary  of  Labor, 
Arthur  J.  Goldberg,  a  Democrat.  Its 
effect  on  the  economic  position  of 
farmers  who  do  not  use  foreign  labor 
has  been  questioned  by  the  leaders  of 
national  farm  organizations.  The  pres¬ 
ent  administration  has  announced  its 
opposition  to  any  extension  of  Public 
Law  78  unless  the  law  is  amended  to 
protect  U.S.  farmworkers  from  unfair 
competition  with  Mexican  labor. 

Essentially,  the  Mexican  farm  labor 
program  raises  the  following  important 
question  concerning  public  policy: 
Should  the  power  and  authority  of  Gov¬ 
ernment  be  used  in  such  a  maimer  as  to 
perpetuate  a  farm  labor  system  rooted 
in  underemployment,  unemployment, 
and  poverty  both  at  home  and  abroad? 

H.R.  2010,  by  providing  for  a  carte 
blanche  2-year  extension  of  Public  Law 
78,  answers  this  question  in  the  affirma¬ 
tive.  This  bill  is  based  on  the  proposi¬ 
tion  that  the  Nation’s  largest  industry — 
agriculture — is  dependent  on  cheap  labor 
for  its  survival,  and  that  U.S.  growers 
are  incapable  of  solving  their  labor 
problems  without  help  from  the  Federal 
Government.  Growers  who  have  bene¬ 
fited  from  this  program  through  the 
years  have  come  to  believe  that  the  Gov¬ 
ernment  owes  them  a  labor  force. 

I  deny  the  validity  of  this  proposition. 
In  good  conscience,  therefore,  I  must 
sharply  dissent  from  the  views  of  the 
House  Agriculture  Committee.  I  must 
also  dissent  for  a  very  practical  reason. 
In  view  of  the  growing  opposition  to  any 
extension  of  Public  Law  78,  coupled  with 
the  firm  position  taken  by  the  adminis¬ 
tration  that  the  law  should  be  extended 
only  if  substantially  amended,  the  views 
of  the  committee  will  result  in  failure  to 
extend  the  program  at  all.  Some 
bracpro -using  growers  already  realize 
this.  For  example,  the  following  is  a 
quote  from  the  annual  report  of  the  Im¬ 
perial  Valley  Farmers  Association,  one  of 
the  largest  contractors  of  Mexican  na¬ 
tionals  in  the  country: 

From  the  best  Information  we  can  get,  the 
extension  of  Public  Law  78  will  be  difficult 
and,  if  extended,  will  have  amendments  that 
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will  make  It  more  difficult  and  expensive  to 
use.  It  Is  obvious  that,  the  less  we.  farmers 
depend  upon  braceros,  the  better  our  situ¬ 
ation  will  be. 

It  is  my  contention  that  it  should  be 
public  policy  to  accomplish  in  agricul¬ 
ture  what  we  have  already  accomplished 
in  other  sectors  of  our  economy;  namely, 
the  restoration  of  respect  and  dignity, 
based  upon  good  wages,  good  working 
conditions  and  steady  employment  to  the 
men  and  women  who  labor  for  hire  on 
American  farms. 

H.R.  2010,  in  my  opinion,  would  work 
against  the  accomplishment  of  this  goal. 
In  considering  the  effect  of  this  bill,  my 
views  are  arranged  as  follows: 

First.  The  effect  of  Public  Law  78  in 
fostering  a  class  system  in  American 
agriculture. 

Second.  The  effect  of  Public  Law  78 
on  U.S.  farmworkers. 

Third.  The  effect  of  Public  Law  78  on 
the  vast  majority  of  fanners  who  do  not 
use  foreign  labor,  and  the  majority  of 
farmers  who  do  not  use  any  hired  labor 
at  all. 

Fourth.  Answers  to  arguments  ad¬ 
vanced  by  the  proponents  of  H.R.  2010. 

Fifth.  Alternative  legislation  to  H.R. 
2010— H.R.  6032. 

Sixth.  Conclusions. 

EFFECT  OF  PUBLIC  LAW  78  IN  FOSTERING  A  CLASS 
SYSTEM  IN  AMERICAN  AGRICULTURE 

Witnesses  representing  bracero -using 
associations,  sugar  companies,  processors 
and  canneries  testified  before  the  Sub¬ 
committee  on  Equipment,  Supplies,  and 
Manpower  that  American  workers  will 
not  perform  stoop  labor  on  American 
farms.  A  steady  parade  of  these  wit¬ 
nesses  variously  described  this  kind  of 
work  as  arduous,  disagreeable,  unpleas¬ 
ant,  nasty,  and  distasteful. 

At  the  same  time,  they  described  the 
American  workers  who  do  accept  this 
work  as  unreliable,  physically  incapable, 
alcoholics,  and  skid  row  derelicts.  When 
these  witnesses  were  asked  whether 
higher  wages  and  better  working  condi¬ 
tions  might  attract  more  reliable  and 
qualified  workers,  the  answer  was  gen¬ 
erally  “No,”  the  contention  being,  appar¬ 
ently,  that  Americans  are  above  per¬ 
forming  these  so-called  distasteful  agri¬ 
cultural  jobs. 

The  implication  of  such  testimony  is 
that  there  are  some  jobs  in  American 
agriculture  that  are  below  the  dignity  of 
qualified  American  farmworkers.  The 
further  implication  is  that  such  work  is 
not  below  the  dignity  of  citizens  of 
Mexico.  Thus,  according  to  this  point  of 
view,  Mexican  labor  is  needed  to  perform 
jobs  that  only  the  derelicts  of  American 
society  will  perform.  Once  the  initial 
premise  is  accepted,  it  is  easy  to  arrive 
at  the  ultimate  conclusion :  Since  Ameri¬ 
can  growers  should  not  have  to  depend 
on  unreliable  and  physically  incapable 
American  derelicts  to  satisfy  their  labor 
needs,  they  must  be  provided  with  for¬ 
eign  labor. 

It  seems  clear  that  these  growers  are 
arguing  for  a  class  system  in  American 
agriculture.  Years  ago  the  English 
economist,  Ricardo,  defined  what  he 
called  the  natural  rate  of  wages,  as  be¬ 
ing  “that  price  which  is  necessary  to 
enable  the  laborer,  one  with  another, 


to  subsist  and  perpetuate  their  race 
without  increase  or  diminution”  and 
thereby  be  able  to  serve  the  owners  or 
producers.  This  is  the  basis  of  the  class 
system  theory  of  the  19th  century  liberal 
economists,  a  theory  which  has  been  re¬ 
jected  by  American  economists  and  in¬ 
dustrialists,  as  well  as  the  molders  of 
public  policy.  We  have  rejected  the 
theory  that  labor  exists  solely  to  serve 
employers;  that  labor  is  a  commodity  to 
be  bought  at  the  lowest  possible  price; 
and  that  laborers  compose  a  special  race 
somewhat  akin  to  the  “workers”  of  the 
bee  and  ant  families.  What  is  more,  we 
have  succeeded  more  than  any  other  na¬ 
tion  in  the  history  of  the  world  in  pro¬ 
ving  these  theories  false. 

Yet,  in  American  agriculture,  we  still 
have  proponents  of  the  Ricardo  school 
of  economics.  These  growers  tell  us 
that  if  American  workers  are  not  avail¬ 
able  at  the  prevailing  wage — the  modem 
substitute  for  Ricardo’s  natural  rate  of 
wages — we  must  recruit  workers  from 
the  poor  of  foreign  countries.  The  so- 
called  prevailing  wage  is  very  often  pre¬ 
determined  by  employers  who  combine 
for  the  purpose  of  stabilizing  wages  with 
the  knowledge  that,  if  U.S.  workers  will 
not  accept  the  wage  offer,  foreign  labor 
will  be  made  available.  Presumably, 
these  growers  believe  that  there  will  al¬ 
ways  be  a  sufficient  amount  of  poverty 
in  the  world  to  provide  workers  who  are 
willing  to  perform  jobs  that  higher  class 
people  will  not  accept.  This  theory  is 
based,  of  course,  on  placing  a  very  low 
economic  and  social  value  on  those  jobs 
associated  with  the  harvest. 

Is  it  true  that  these  jobs  are  so  dis¬ 
agreeable  that  qualified  American  work¬ 
ers  will  not  accept  them,  regardless  of 
the  wages  and  working  conditions  of¬ 
fered?  Frederick  S.  Van  Dyke,  a  grower 
from  Stockton,  Calif.,  testifying  on  be¬ 
half  of  the  National  Advisory  Council  on 
Farm  Labor,  said  the  following: 

There  is  dignity,  gentlemen,  in  agricul¬ 
ture.  For  the  moment  it  has  shrunk  under 
the  onslaught  of  misguided  legislation  such 
as  Public  Law  78.  But,  given  the  chance,  it 
can  survive  and  it  can  flower.  The  dignity 
inherrent  in  agriculture  deserves  to  survive, 
no  less  than  our  free  society  itself  deserves 
to  survive. 

The  dignity  Mr.  Van  Dyke  speaks  about 
will  not  survive  if  agriculture  becomes 
permanently  dependent  on  a  special  class 
of  poverty-stricken  and  underprivileged 
people,  regardless  of  whether  they  origi¬ 
nate  in  the  United  States  or  Mexico. 
Each  year,  hundreds  of  thousands  of  mi¬ 
gratory  workers,  underemployed,  poorly 
paid,  poorly  educated,  and  trained  only 
in  agriculture,  roam  throughout  the 
United  States  helping  to  reap  the  rich 
American  harvest.  To  this  we  add  ap¬ 
proximately  400,000  underprivileged  for¬ 
eign  workers  because,  according  to  the 
bracero-using  growers,  there  are  not 
enough  migrants  to  perform  agriculture’s 
disagreeable  jobs. 

The  fact  is  that  foreign  labor  performs 
less  than  20  percent  of  the  seasonal  work 
in  agriculture.  U.S.  workers  predomi¬ 
nate  in  cotton  and  many  other  activi¬ 
ties.  Mexicans  dominate  only  in  situa¬ 
tions  where  wages  have  been  frozen  or 
where  growers  have  organized  their  re¬ 


cruitment  around  the  use  of  Mexicans. 
For  example,  tomatoes  in  California’s 
San  Joaquin  and  Sacramento  Counties 
are  harvested  almost  exclusively  by 
Mexicans.  Yet,  tomatoes  in  Indiana, 
Ohio,  Illinois,  and  most  other  States  are 
picked  by  domestic  labor. 

The  proponents  of  Public  Law  78  dis¬ 
miss  the  migratory  labor  problem  as  a 
social  question,  not  the  concern  of  Amer¬ 
ican  growers.  They  are  quick  to  admit, 
however,  that  many  American  growers 
are  dependent  on  migratory  labor;  that 
they  could  not  get  their  crops  harvested 
without  the  migrants.  In  effect,  what 
these  spokesmen  are  saying  is  that  many 
American  growers  are  dependent  on  a 
supply  of  socially  and  economically  dis¬ 
placed  people. 

By  the  same  token,  these  same  grower 
spokesmen  claim  that  thousands  of 
growers  would  go  out  of  business  if  the 
supply  of  Mexican  braceros  were  cut  off. 
The  implication  is  that  these  growers  are 
dependent  on  poverty  and  unemploy¬ 
ment  in  Mexico,  an  economic  situation 
which  spawns  hundreds  of  thousands  of 
unemployed  and/or  low-paid  workers 
who  are  willing  to  migrate  to  the  United 
States  to  accept  work  on  farms  at  sub¬ 
standard  U.S.  wages. 

Such  a  system  cannot  continue  un¬ 
checked  indefinitely,  and  farsighted 
growers  already  realize  this.  Fred 
Bailey,  testifying  on  behalf  of  the  Na¬ 
tional  Grange,  described  Public  Law  78 
as  a  crutch  and  advocated  termination 
of  the  program  as  soon  as  possible. 

The  Grange  does  not  believe — 

Mr.  Bailey  said — 

that  continued  extensions  of  Public  Law  78 
are  in  the  best  interests  of  a  majority  of 
American  farmers.  We  doubt  that  it  is  in 
the  long  run  best  interests  of  even  a  mi¬ 
nority.  Too  many  of  us  in  agriculture 
have  leaned  far  too  long  on  Public  Law  78 
as  a  crutch — as  an  excuse  for  failure  to  take 
positive  steps  which  would  make  the  pro¬ 
gram  unnecessary. 

Reuben  Johnson,  testifying  on  behalf 
of  the  Fanners  Union,  got  to  the  heart 
of  the  class  system  problem  when  he 
said: 

It  is  our  deep  conviction  that  farm  labor 
problems  should  not  be  singled  out  for  sep¬ 
arate  and  different  treatment  from  other 
labor  relations  issues.  These  are  princi¬ 
ples  equally  correct  and  just  as  the  goal  of 
parity  farm  income  for  farm  operator  fam¬ 
ilies.  We  do  not  think  that  a  large  majority 
of  farmers  favor  a  future  for  our  Nation’s 
agriculture  that  is  built  on  a  mud  sill  of 
poverty. 

Mr.  Bailey  and  Mr.  Johnson,  repre¬ 
senting  two  of  the  most  respected  farm 
organizations  in  the  country,  do  not  be¬ 
lieve  that  American  agriculture  must  be 
dependent  on  a  class  system  to  survive. 
These  men,  as  well  as  Mr.  Van  Dyke,  be¬ 
lieve  that  American  agriculture  is  cap¬ 
able  of  finding  essential  solutions  to  its 
labor  problems.  The  reliance  of  agricul¬ 
ture  on  the  underprivileged  of  the  United 
States  and  foreign  countries  is  to  a  cer¬ 
tain  extent  an  excuse  for  avoiding  labor 
problems  rather  than  a  solution  to  them. 
Only  one  national  farm  organization 
identified  itself  with  the  philosophy  of 
those  farm  organizations  which  repre¬ 
sent  bracero  users,  and  that  was  the 
American. Farm  Bureau  Federation.  This 
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is  an  organization  which  makes  eloquent 
pleas  to  Congress  to  get  the  Government 
out  of  agriculture  in  order  that  the  law 
of  supply  and  demand  may  be  restored 
to  the  market  place,  but  insists  in  the 
continuance  of  Public  Law  78 — a  Govern¬ 
ment  program  which  interferes  with  the 
normal  workings  of  the  labor  market. 

I  can  understand  the  support  given 
this  program  by  those  farm  associations 
which  represent  bracero  users,  but  it  is 
difficult  to  understand  why  the  Amer¬ 
ican  Farm  Bureau  Federation,  which 
purports  to  represent  more  than  1  y2  mil¬ 
lion  farmers,  testifies  so  strenuously  in 
favor  of  a  program  which  is  of  benefit  to 
less  than  2  percent  of  the  growers  in  the 
United  States. 

The  Farm  Bureau  often  complains 
that  agriculture  is  the  victim  of  poor 
public  relations.  It  seems  to  me  that  as 
long  as  growers  advocate  a  class  system 
in  agriculture,  as  long  as  they  advance 
the  proposition  that  the  State  and  Fed¬ 
eral  Governments  owe  them  a  supply  of 
premium  labor  at  cutrate  wages,  they 
will  continue  to  have  a  public  relations 
problem. 

American  workers  perform  strenuous 
tasks  in  coal  mines,  steel  mills,  found¬ 
ries,  and  in  oil  fields.  They  work  on 
garbage  trucks,  in  cesspools,  under  rivers 
as  sand  hogs,  and  in  the  boiler  rooms  of 
ships  and  factories.  They  perform  heavy 
labor  in  industry  and  construction. 

They  would  be  available  to  perform 
the  so-called  arduous  work  in  American 
agriculture — if  the  wages  offered  and 
other  conditions  of  employment  were 
right.  American  workingmen  are  far 
less  soft  and  far  more  capable  than 
bracero-using  growers,  association  man¬ 
agers,  and  the  processing  corporation 
representatives  give  them  credit  for — 
and  they  have  a  greater  respect  for  the 
work  of  the  harvest  than  those  who  de¬ 
scribe  such  work  as  nasty,  distasteful, 
unpleasant,  fit  only  for  the  dregs  of  the 
American  labor  force  and  the  unem¬ 
ployed  citizens  of  foreign  countries. 

EFFECT  OF  PUBLIC  LAW  78  ON  AMERICAN  FARM¬ 
WORKERS 

American  farmworkers  are  the  most 
underprivileged  group  in  the  Nation’s 
labor  force.  According  to  the  Depart¬ 
ment  of  Agriculture,  underemployment 
of  rural  people  is  estimated  as  the  equiv¬ 
alent  of  1,400,000  fully  unemployed 
workers.  The  average  earnings  of  agri¬ 
cultural  workers  are  barely  over  $1,000 
a  year  from  all  sources,  farm  and  non¬ 
farm.  Farmworkers  are  excluded  from 
minimum  wage,  unemployment  insur¬ 
ance,  and  most  workmen’s  compensation 
legislation.  In  addition,  they  are  ex¬ 
cluded  from  legislation  which  protects 
the  right  of  workers  to  organize  into 
unions  and  bargain  with  their  employers. 

Each  year,  approximately  400,000 
American  farmworkers  are  forced  to 
migrate  in  order  to  avoid  either  low 
wages  or  unemployment  at  home. 
While  on  the  road,  their  lives  are  very 
often  characterized  by  underemploy¬ 
ment,  low  wages,  poor  housing,  lack  of 
education,  lack  of  health  and  welfare 
services,  and  in  some  cases  unsafe  ve¬ 
hicles  for  transportation.  / 

The  effect  of  Public  Law  78  on  these 
already  downtrodden  American  workers 


is  similar  to  the  effect  of  a  boot  applied 
to  the  head  of  a  person  who,  through  no 
fault  of  his  own,  is  already  groveling 
in  the  dust. 

The  Reverend  William  E.  Scholes, 
western  field  representative,  division  of 
home  missions  of  the  National  Council 
of  Churches,  gave  the  following  testi¬ 
mony  before  the  Subcommittee  on 
Equipment,  Supplies,  and  Manpower: 

Some  time  ago,  our  staff  made  an  infor¬ 
mal  study  of  the  needs  of  migrant  workers. 
We  always  ask  one  question,  which  is  im¬ 
portant  to  us,  and  it  is:  “What  can  we  best 
do  to  help?”  We  thought  that  the  answer 
might  come  that:  “You  could  encourage  the 
school  system  to  help  our  children  with  their 
studies,”  or  something  of  this  nature. 

Instead,  almost  invariably  high  on  the  list 
of  what  we  could  do  was  to  help  them  get 
some  of  the  jobs  back  that  the  braceros  had 
taken  from  them. 

Assistant  Secretary  of  Labor  Holle- 
man  has  stated : 

It  is  not  in  the  public  interest  for  Gov¬ 
ernment  to  interpose  itself  in  the  farm  labor 
market  to  guarantee  a  labor  supply  to  em¬ 
ployers  whose  refusal  to  adjust  wages,  work¬ 
ing  conditions  or  personnel  practices  creates 
artificial  labor  shortages. 

For  9  months  in  1959,  four  consult¬ 
ants  studied  the  effects  of  Public  Law  78 
on  domestic  farm  workers  at  the  request 
of  former  Secretary  of  Labor,  James  P. 
Mitchell.  These  men  conducted  their 
investigations  not  only  in  Washington, 
D.C.,  but  in  all  the  areas  where  Mexican 
nationals  are  employed.  They  conferred 
with  farm  employers,  domestic  migrants, 
braceros',  Government  officials,  and 
others  close  to  or  directly  concerned  with 
the  Mexican  farm  labor  program. 

The  four  men  who  reported  to  the  Sec¬ 
retary  of  Labor  on  this  matter  were :  Ex- 
Senator  Edward  J.  Thye  of  Minnesota, 
one  of  the  men  who  helped  write  Public 
Law  78 ;  Rufus  B.  Von  Kleinsmid,  chan¬ 
cellor  of  the  University  of  Southern  Cali¬ 
fornia  and  ex-president  of  the  University 
of  Arizona;  Glenn  E.  Garrett,  executive 
director  of  the  Good  Neighbor  Commis¬ 
sion  and  chairman  of  the  Texas  Council 
on  Migratory  Labor;  and  Msgr.  George 
G.  Higgins,  social  action  director  of  the 
National  Catholic  Welfare  Conference. 

These  distinguished  Americans,  from 
varied  backgrounds  and  varied  points  of 
view,  arrived  at  the  unanimous  conclu¬ 
sion  that  the  Mexican  farm  labor  pro¬ 
gram  was  undermining  the  already  de¬ 
plorable  economic  condition  of  Amer¬ 
ican  farm  workers. 

Evidence  accumulated  by  the  Depart¬ 
ment  of  Labor  supports  the  conclusion 
reached  by  the  four  consultants. 

A.  Supply  and  demand:  The  mass  im¬ 
portation  of  Mexican  nationals  in  some 
parts  of  the  country  has  made  the  law  of 
supply  and  demand  inoperative.  The 
fact  that  Mexican  workers  can,  be  ob¬ 
tained  at  a  prevailing  wage  below  the 
level  which  American  workers  will  ac¬ 
cept,  makes  it  unnecessary  for  bracero- 
using  growers  to  raise  prevailing  wages 
or  offer  other  recruitment  incentives 
which  might  attract  American  labor. 

Fred  S.  Van  Dyke  said  the  following  in 
his  testimony  before  the  Gathings  sub¬ 
committee: 

The  phrase  “prevailing  wage”  for  domestic 
workers  is  obviously  meaningless  when  vir¬ 
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tually  100  percent  of  the  canning  tomatoes 
in  San  Joaquin  County  are  picked  by  Mexi¬ 
can  nationals.  The  phrase  “reasonable  efforts 
to  recruit”  is  obviously  meaningless  when  I 
can  pick  up  my  telephone  and  order  a  hun¬ 
dred  braceros  any  day  I  feel  like  it.  The 
phrase  “adverse  effect”  is  obviously  meaning¬ 
less  when  the  wages  for  tomato  picking  have 
declined  by  a  full  50  percent  during  the  10 
years  of  the  bracero  program. 

Max  Miller,  vice  president  of  the  Ar¬ 
kansas  Farm  Bureau  Federation,  testify¬ 
ing  in  favor  of  H.R.  2010,  answered  a 
question  as  to  what  wages  he  paid  his 
braceros  in  the  following  manner: 

We  pay  the  Mexican — the  wage  on  the 
Mexicans  is  50  cents  an  hour.  And  we  have 
to  pay  the  other  labor  (Americans)  the  same 
wages. 

Mr.  Miller  admits  that  growers  in  his 
State  do  not  make  any  attempt  to  recruit 
American  labor  by  raising  wage  rates. 
On  the  other  hand,  he  complains  that  he 
has  to  pay  the  same  rate  of  pay  to  Amer¬ 
ican  workers  that  he  pays  to  Mexicans. 
Later  in  his  testimony,  he  describes  the 
Americans  that  are  available  at  this  rate 
of  pay  as  old  people,  and  a- few  children 
after  school  hours.  Mr.  Miller  might  be 
asked  what  kind  of  labor  he  expects  to 
get  for  50  cents  an  hour.  What  able- 
bodied  man  who  has  to  support  a  family 
can  afford  to  work  for  this  rate  of  pay? 

The  significance  of  Mr.  Miller’s  testi¬ 
mony,  however,  is  that  Arkansas  growers 
do  not  have  to  make  any  adjustments  in 
their  labor  recruitment  practices  in 
order  to  attract  American  labor.  The 
importation  of  foreign  labor  in  this  case 
makes  a  mockery  of  the  law  of  supply 
and  demand. 

B.  Wages:  A  vast  amount  of  evidence 
accumulated  by  the  Department  of  Labor 
proves  conclusively  that  the  importation 
of  Mexican  labor  has  had  a  definite  ad¬ 
verse  effect  on  the  wages  offered  to 
American  labor.  The'  following  facts, 
which,  at  my  request,  were  supplied  to 
me  by  Assistant  Secretary  of  Labor 
Holleman,  are  to  the  point: 

1.  Hourly  wage  rates,  without  room  and 
board,  reported  by  the  U.S.  Department  of 
Agriculture  rose  about  16  percent  from  1953 
to  1959,  but  Labor  Department  surveys  show 
that  wages  in  most  areas  and  activities  em¬ 
ploying  Mexicans  remained  relatively  stable. 
Fifty  percent  of  the  studies  show  no  sig¬ 
nificant  change  in  rate  from  earlier  to  later 
years  within  this  period:  32  percent  show  an 
increase,  and  18  percent  show  a  decline.  De¬ 
clines  would  not  be  expected  to  occur  in 
labor-shortage  situations. 

2.  In  43  percent  of  the  cotton-harvest  wage 
surveys  in  Mexican-using  areas  compared 
within  the  1953-59  period,  wage  rates  re¬ 
mained  stable,  and  in  32  percent  declines 
were  reported. 

3.  A  study  of  1960  trends  shows  that  in 
52  percent  of  the  cotton-harvest  wage  sur¬ 
veys  in  important  Mexican-using  areas  wage 
rates  remained  the  same  as  in  1959,  while  28 
percent  declined.  Most  Mexican  nationals 
are  employed  in  the  cotton  harvest. 

4.  In  some  sections  of  Arizona  wage  rates 
in  the  cotton  harvest  have  remained  vir¬ 
tually  unchanged  from  1953  to  1960,  and  in 
other  areas  of  the  State  cotton  wage  rates 
have  dropped  50  cents  per  hundredweight. 

5.  In  Mississippi  County,  Ark.,  wage  rates 
for  cotton  picking  were  virtually  un¬ 
changed  from  1953  to  1960,  despite  the  fact 
that  the  USDA  hourly  rate  for  the  State  as 
whole  rose  28  percent.  (This  area  uses  11,000 
Mexican  braceros.) 
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6.  Phillips  County,  Ark.,  had  an  hourly 
cotton  chopping  rate  for  domestic  workers 
of  30  cents  in  June  1954.  Although  the  aver¬ 
age  rate  in  June  1960  was  37  cents,  rates  as 
low  as  30  cents  were  still  being  paid.  Mexi¬ 
cans  are  paid  contract  rates  of  50  cents.  The 
USDA  average  hourly  rate  for  Arkansas  was 
69  cents  in  July  1960. 

7.  In  Texas  and  Arkansas  widespread  de¬ 
clines  occurred  between  1959  and  1960  in 
cotton  harvest  rates  (pulling  in  Texas  and 
picking  in  Arkansas) .  Typically,  the  decline 
was  from  $1.75  to  $1.50  per  hundredweight 
in  pulling  (Mexicans  are  paid  the  contract 
rate  of  $1.55),  and  from  $3  to  $2.50  per 
hundredweight  in  picking.  A  notable  excep¬ 
tion  resulting  from  Department  of  Labor 
action  under  earning  policies,  occurred  in 
the  lower  Rio  Grande  Valley,  where  the  pick¬ 
ing  rate  rose  from  $2.30  to  $2.50.  But  this 
followed  a  period  of  several  years  in  which 
there  had  been  no  change  in  rate  until  1959, 
when,  also  by  virtue  of  Labor  Department 
action,  the  rate  rose  from  $2.05  to  $2.30. 

8.  In  the  Imperial  Valley  of  California, 
wage  rates  remained  unchanged  at  70  cents 
an  hour  between  1951  and  1959.  Recently 
the  average  hourly  rate  has  increased  to  90 
cents  an  hour.  Nevertheless,  this  rate  is 
about  35  cents  below  the  average  for  the 
State  as  a  whole.  (The  Imperial  Valley  is 
a  bracero-dominated  area.) 

This  is  just  some  of  the  evidence  ac¬ 
cumulated  by  the  Department  of  Labor. 
There  is  much  more.  For  example.  De¬ 
partment  of  Labor  studies  have  shown 
that  in  many  areas  growers  who  hire 
foreign  labor  tend  to  pay  lower  wage 
rates  to  the  Americans  they  hire  than 
growers  who  hire  American  labor  exclu¬ 
sively.  Even  more  important,  the  Labor 
Department  has  found  that  Mexican 
braceros  are  employed  at  approximately 
20,000  skilled,  semiskilled,  and  year- 
round  occupations. 

At  a  time  when  American  farmwork¬ 
ers  are  the  victims  of  a  high  degree  of 
underemployment  and  unemployment, 
the  employment  of  foreign  workers  in 
these  jobs  is  a  disgrace.  It  is  difficult  to 
imagine,  in  an  employment  situation 
such  as  this,  by  what  set  of  mental  gym¬ 
nastics  bracero-using  growers  can  jus¬ 
tify  the  employment  of  foreign  workers 
in  skilled  occupations. 

It  is  true  that  Public  Law  78,  as  it  is 
presently  written,  does  not  specifically 
limit  the  employment  of  Mexican  labor 
to  unskilled  occupations,  but  it  is  our 
contention  that  it  was  the  intent  of  Con¬ 
gress  to  so  limit  their  employment.  The 
use  of  Mexicans  for  skilled  work  re¬ 
duces  the  opportunities  of  domestic  farm 
workers  to  advance  from  unskilled  to 
higher  paid  skilled  jobs  and  tends  to 
lower  the  wage  levels  of  domestic  farm¬ 
workers  employed  in  skilled  occupations. 

C.  Employer  recruitment  efforts:  In 
areas  of  severe  labor  shortage,  as  grow¬ 
ers  compete  for  the  short  labor  supply, 
there  would  normally  be  a  tendency  for 
wages  to  rise,  improvements  to  be  made 
in  other  conditions  of  employment,  and 
for  labor  practices  to  be  adopted  to  make 
maximum  use  of  the  available  workers. 
However,  the  availability  of  a  vast  po¬ 
tential  labor  supply  south  of  the  border 
has  reduced  competition  for  domestic 
workers  in  labor  shortage  areas  and  has 
caused  many  growers  to  make  only  token 
recruitment  efforts. 

Msgr.  George  G.  Higgins,  social  action 
director  of  the  National  Catholic  Wel¬ 


fare  Conference,  and  one  of  the  four 
consultants  who  advised  Secretary  of 
Labor  Mitchell  on  the  administration  of 
Public  Law  78,  testified  before  the  Gath- 
ings  subcommittee  on  this  question: 

I  can  cite  testimony  of  a  number  of  grow¬ 
ers  and  representatives  of  growers  associa¬ 
tions  in  various  parts  of  the  country  who  are 
quite  willing  to  admit  that  their  organiza¬ 
tions,  growers  associations,  were  not  really 
trying  in  an  organized  manner  to  recruit 
domestics. 

They  said  that,  “We  have  become  in  effect, 
recruiting  agencies  for  braceros.  So  long  as 
the  braceros  are  available  in  large  numbers, 
there  is  no  compulsion  of  us  to  get  out  and\ 
do  the  kind  of  recruiting  that  we  would 
have  to  do  in  private  industry  or  that  we 
would  have  to  do  in  agriculture  in  the 
absence  of  the  bracero  program.” 

I  have  already  discussed  the  decline 
in  wages  in  many  bracero  using  areas. 
But,  what  about  other  recruitment  in¬ 
centives?  For  example,  do  bracero 
using  growers  offer  American  workers 
the  same  conditions  of  employment  they 
offer  Mexicans?  Do  bracero  using 
growers  attempt  to  attract  American 
workers  to  their  areas  by  providing  the 
kind  of  housing  they  need  to  meet  re¬ 
quirements  of  their  families?  Do  bra¬ 
cero  using  growers  plan  their  crop  pro¬ 
duction  in  accordance  with  the  labor 
available  to  do  the  work? 

Unfortunately,  the  answer  to  each  of 
these  questions  is  for  the  most  part, 
“no.” 

Growers  are  required  to  furnish  trans¬ 
portation  for  Mexican  nationals  to  and 
from  reception  centers.  Mexican  na¬ 
tionals  are  guaranteed  the  opportunity 
to  work  at  least  three-fourths  of  the 
work  days  in  the  contract  period,  which 
usually  has  a  minimum  of  6  weeks.  If 
Mexican  workers  are  offered  employ¬ 
ment  for  less  than  64  hours  in  any  2- 
week  period,  they  are  entitled  to  sub¬ 
sistence  during  idle  days  at  the  em¬ 
ployer’s  expense.  Mexicans  must  be 
provided  with  free  housing.  TJiey  must 
be  paid  no  less  than  the  prevailing 
wage  for  similar  work  in  the  area  and 
are  guaranteed  at  least  $2  a  day  during 
a  48 -hour  learning  period  if  paid  by  the 
piece  rate  method.  Employers  of  Mexi¬ 
cans  are  required  to  pay  insurance 
against  occupational  injuries  and  to  pay 
for  the  workers’  subsistence  during  days 
of  illness  or  injury.  The  employers 
must  also  carry  occupational  health  in¬ 
surance  for  Mexican  workers,  but  the 
cost  of  this  item  is  paid  by  deduction 
from  wages. 

Very  few  employers  provide  all  of 
these  benefits  to  their  domestic  workers ; 
some  provide  none.  There  could  be  no 
clearer  indication  that  the  availability 
of  Mexican  workers  tends  to  curtail  ac¬ 
tive  competition  for  the  domestic  labor 
supply  and  to  prevent  the  normal  ad¬ 
justments  in  wages  and  conditions  of 
employment  that  would  be  expected  to 
occur  in  free  labor  markets. 

An  even  more  shocking  practice  by 
bracero  using  growers  is  the  adoption  of 
production  methods  predicated  on  the 
displacement  of  their  domestic  em¬ 
ployees  by  foreign  workers.  For  ex¬ 
ample,  there  has  been  an  increasing 
tendency  to  shift  the  packing  and  sort¬ 
ing  of  vegetables  from  packing  sheds 


to  the  fields,  where  the  activity  is 
performed  either  on  mobile  packing 
platforms  or  as  an  adjunct  of  hand 
harvesting.  In  such  cases,  the  packing 
shed  workers,  who  are  usually  domestics, 
often  refuse  to  shift  to  the  fields  be¬ 
cause  fieldwork  receives  a  lower  wage 
and  is  frequently  performed  under  un¬ 
favorable  conditions.  They  are  then 
replaced  by  Mexican  nationals.  Typi¬ 
cal  cases  of  this  type  occurred  in  Cali¬ 
fornia’s  Salinas  area  carrot  harvest  in 
1959,  and  in  the  lettuce  and  celery  har¬ 
vests  of  Southern  California  during 
earlier  years. 

While  I  am  not  opposed  to  improve¬ 
ments  in  technology,  I  feel  that  changes 
in  production  methods  which  are  pre¬ 
dicated  on  the  replacement  of  American 
workers  by  Mexican  nationals  cannot 
be  justified  under  any  circumstances. 
Such  a  change  in  production  procedures 
could  never  have  occurred  under  condi¬ 
tions  of  a  competitive  labor  market  un¬ 
affected  by  the  use  of  foreign  workers. 

Secretary  of  Agriculture  Freeman  said 
recently: 

The  root  of  the  trouble  in  agriculture  is 
the  same  as  in  other  parts  of  our  economy: 
There  are  not  enough  jobs  to  go  around. 
Unemployment  is  the  basic  cause  of  under¬ 
employment,  the  basic  reason  we  have 
pockets  of  poverty  in  rural  areas. 

In  summary,  there  can  be  no  doubt 
that  Public  Law  78,  as  it  is  presently 
written,  has  a  depressing  effect  on  the 
wages,  working  conditions  and  employ¬ 
ment  opportunities  of  U.S.  farmworkers. 
The  poor  of  Mexico  are  being  exploited 
in  a  manner  which  increases  poverty  at 
home. 

EFFECT  OF  PUBLIC  LAW  78  ON  FARMERS  WHO  DO 
NOT  USE  FOREIGN  LABOR 

Representatives  of  organizations  and 
associations  whose  members  use  Mex¬ 
ican  labor  testified  before  the  Gathings 
subcommittee  that  the  majority  of  their 
members  are  small  farmers.  From  this 
testimony — testimony  presented  by  wit¬ 
nesses  who  have  a  special  interest  in 
perpetuating  the  bracero  program — the 
committee  has  concluded  that  Public 
Law  78  is  of  inestimable  help  to  the 
small  farmer:  indeed,  that  many  small 
farmers  would  be  forced  out  of  business 
if  the  program  were  terminated. 

The  bracero  program  may  be  of  short- 
run  help  to  those  small  growers  who  use 
Mexican  labor.  It  is  questionable,  how¬ 
ever,  whether  the  program  is  beneficial 
in  the  long  run  to  these  growers.  Con¬ 
siderable  evidence  has  been  accumulated 
which  shows  that  the  availability  of 
Mexican  labor  causes  overproduction  and 
a  resulting  decline  in  the  prices  these 
small  growers  receive  for  their  products. 
The  large  grower  who  is  able  to  in¬ 
crease  his  acreage — usually  at  the  ex¬ 
pense  of  the  small  grower  who  has  been 
forced  out  of  business — is  not  affected  by 
this  decline  in  prices. 

Furthermore,  the  bracero  program  is 
of  no  benefit  whatsoever  to  the  major¬ 
ity  of  family  farmers  who  hire  no  labor 
at  an — 54  percent  of  all  the  farmers  in 
the  United  States — or  to  those  growers 
who  hire  domestic  labor  exclusively— 
over  40  percent  of  all  the  farmers  in 
the  United  States.  Less  than  2  peicent 
of  all  American  farmers  hire  Mexican 
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labor.  No  doubt  there  are  small  grow¬ 
ers  among  this  2  percent,  but  compared 
to  the  vast  majority  of  growers  who  do 
not  use  foreign  labor,  they  constitute  a 
minuscule  minority. 

Furthermore,  there  is  some  doubt  as  to 
whether  those  small  growers  who  do  use 
Mexican  labor  are  farmers  in  the  real 
sense  of  the  word.  Mr.  Van  Dyke  ex¬ 
plained  it  this  way : 

Professional  spokesmen  for  bracero  using 
associations  *  *  *  tiave  come  before  you 
(the  Gathings  subcommittee)  and  stated 
that  the  majority  of  their  members  are  small 
growers  who  could  not  possibly  survive  with¬ 
out  bracero  labor. 

Let  us  take,  for  example,  associations  of 
citrus  growers,  managers  of  which  have  tes¬ 
tified  before  you  in  favor  of  the  bracero 
system.  The  small  citrus  growers  of  south¬ 
ern  California  may  be  small,  but  they  are 
not  growers  in  any  meaningful  sense.  They 
do  not  grow  anything.  They  are  a  form  of 
landlords.  Instead  of  renting  out  apart¬ 
ments  and  office  space  for  profit,  they  rent 
out  orange  and  lemon  trees.  The  tenant  is 
the  Sunkist  Association. 

And  who  does  the  labor  for  the  Sunkist 
Association?  On  February  25,  1961,  1,880  of 
the  2,160  employees  in  the  Ventura  County 
lemon  harvest  were  foreign  contract  work¬ 
ers;  i.e.,  87  percent.  Since  about  10  percent 
of  the  workers  in  any  such  harvest  are  fore¬ 
men,  checkers,  truckdrivers — positions 
which  cannot  be  legally  filled  in  California 
by  braceros — we  may  conclude  that  Mexican 
nationals  do  virtually  all  the  actual  picking 
of  lemons  on  the  small  farms  of  southern 
California. 

These  are  the  small  farmers  who  claim 
they  need  Public  Law  78  *  *  *  I  say  that 
it  is  time  to  call  a  halt  to  the  phony  farm¬ 
ing  that  has  emerged  as  an  adjunct  of  the 
foreign  contract  labor  system. 

In  many  cases,  the  legal  employers  of 
Mexican  nationals  are  labor  contracting 
associations.  It  is  the  task  of  these  as¬ 
sociations  to  supply  labor  to  their  mem¬ 
bers  whether  they  be  growers  or  distrib¬ 
uting  and  processing  cooperatives  or 
corporations.  Often  the  grower  does 
not  even  pay  for  the  Mexican  labor  he  is 
supplied  with.  For  example,  the  follow¬ 
ing  colloquy  took  place  between  Chair¬ 
man  Gathings  and  Fred  G.  Holmes,  la¬ 
bor  commissioner  of  the  Great  Western 
Sugar  Co.  and  the  Northern  Ohio  Sugar 
Co. 

Mr.  Gathings.  That  money  (cost  to  import 
a  bracero  to  Montana  and  back  to  Mexico) 
comes  out  of  the  pocket  of  the  farmer,  is 
that  not  right? 

Mr.  Holmes.  The  sugar  companies  ad¬ 
vance  the  money  and  make  what  we  call  a 
mechanization  charge  to  the  grower.  If  the 
grower  fully  utilizes  the  labor,  uses  me¬ 
chanical  means  to  reduce  the  amount  of 
labor,  he  makes  no  payment  to  the  com¬ 
pany,  the  company  bears  the  entire  cost  of 
labor. 

Mr.  Gathings.  It  does  not  come  out  of  the 
pocket  of  the  grower  at  all? 

Mr.  Holmes.  No,  it  does  not  in  this  par¬ 
ticular  case. 

Another  colloquy  between  Chairman 
Gathings  and  Robert  H.  Ford,  of  the 
National  Pickle  Growers  Association, 
brought  out  the  same  fact: 

Mr.  Gathings.  Are  the  expenses  of  these 
Mexicans  that  come  up  to  Michigan  reim¬ 
bursed — do  you  have  to  pay  that  to  each 
grower,  does  the  grower  have  to  pay  that? 

Mr.  Ford.  The  actual  farmer  does  not,  no 
sir.  The  association  does,  the  processors, 
and  the  association  ultimately  winds  up 
bearing  that  expense. 


The  question  arises  as  to  whether  the 
sugar  companies  and  the  processors  of 
pickles  must  depend  on  the  availability 
of  Mexican  labor.  For  all  practical  pur¬ 
poses,  they  are  the  real  employers  of 
braceros.  Because  of  the  business  re¬ 
lationships  involved,  they  are  also,  in 
effect,  the  employers  of  the  farmers  who 
grow  the  crops. 

Spokesmen  for  several  farm  organiza¬ 
tions  have  taken  a  dim  view  of  this  sys¬ 
tem.  Reuben  Johnson,  of  the  Farmers 
Union — an  organization  of  family  farm¬ 
ers — asked  the  Gathings  subcommittee 
to  consider  the  effect  of  the  Mexican 
national  program  on  family  operated 
farms: 

We  are  concerned  by  the  lack  of  informa¬ 
tion  on  the  economic  effect  of  large  num¬ 
bers  of  imported  farmworkers  on  family  op¬ 
erated  farms.  We,  therefore,  urge  you  to 
provide  for  further  study  of  the  Public  Law 
78  program  on  our  traditional  pattern  of 
family  operated  farms. 

The  fact  is  that  if  a  large  grower  or 
processing  corporation  is  able  to  obtain 
an  unlimited  quantity  of  labor  for  low 
wages,  the  labor  performed  by  a  farm 
operator  and  the  members  of  his  family 
on  a  small  family  farm  becomes  of 
equally  low  value.  Even  more  impor¬ 
tant,  the  availability  of  braceros  very 
often  causes  overproduction  and  a  re¬ 
sulting  decline  in  the  prices  all  farmers 
receive  for  their  products.  This  fact 
has  been  brought  to  the  attention  of 
the  House  Agriculture  Committee  many 
times  before,  but,  as  yet,  it  has  not 
struck  home.  For  this  reason,  we  be¬ 
lieve  that  it  is  necessary  to  present  in 
this  speech  specific  illustrations  of  how 
the  importation  of  unlimited  quantities 
of  Mexican  labor  adversely  effects  small 
family  operated  farms. 

A.  Lettuce:  The  spring  lettuce  crop 
is  grown  in  Arizona  and  California, 
largely  with  foreign  labor,  and  in  North 
Carolina,  South  Carolina,  and  Georgia 
exclusively  with  domestic  labor.  Over 
the  last  6  years,  production  in  the 
Western  States  has  risen  while  produc¬ 
tion  in  eastern  areas  dropped.  There 
has  been  a  clear  downward  drift  in  aver¬ 
age  price  for  both  the  eastern  and 
western  crop.  The  average  price  per 
hundredweight  for  eastern  lettuce  de¬ 
clined  35  percent  to  $3.88  for  1959  and 
1960;  the  corresponding  price  for  west¬ 
ern  lettuce  went  down  15  percent  to 
$3.50.  It  appears  that  the  availability 
of  foreign  labor  has  contributed  to  lower 
returns  for  eastern  farmers  by  overex¬ 
panding  production  and  by  enabling 
western  growers  to  take  over  some  of 
the  markets  formerly  available  to  small 
farmers  in  the  East. 

B.  Strawberries:  California  growers 
have  doubled  their  production  of  mid¬ 
spring  strawberries  for  processing  over 
the  last  decade,  largely  with  the  help  of 
Mexican  labor.  U.S.  production  rose  by 
about  20  percent  and  prices  fell  18  per¬ 
cent.  The  five  other  States  producing 
this  crop  in  competition  with  Califor¬ 
nia — Virginia,  Kentucky,  Tennessee,  Ar¬ 
kansas,  and  Oklahoma — all  of  which  use 
domestic  labor  for  strawberries,  have 
curtailed  production  sharply  as  prices 
fell. 

C.  Tomatoes:  More  than  four- fifths  of 
the  California  workers  who  harvest 
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tomatoes  for  processing  are  Mexican 
workers.  U.S.  production  of  this  crop 
averaged  3.8  million  tons  in  1959  and 
1960,  about  3  percent  higher  than  in 
1950  and  1951.  California’s  annual  pro¬ 
duction  rose  0.5  million  tons  over  this 
period  while  annual  output  in  other  pro¬ 
ducing  States,  which  rely  mainly  on  do¬ 
mestic  labor,  went  down  by  about  0.4 
million  tons.  The  U.S.  average  price  to 
fanners  dropped  by  about  12  percent. 

The  use  of  Mexican  labor  probably 
has  a  bearing  on  the  disappearance  of 
the  family-scale  farm  and  the  concen¬ 
tration  of  production  on  the  large  farm. 
The  census  of  agriculture  of  1959  re¬ 
vealed  that  the  number  of  large  scale 
farms  with  value  of  products  sold  at 
$10,000  or  more  increased  more  than 
one-third  in  the  last  5  years  from  583,000 
to  794,000.  Meanwhile,  the  number  of 
medium  and  small-scale  commercial 
farms  declined  by  more  than  40  percent. 

It  may  be  inevitable  that  the  family 
farm  type  of  operation  must  gradually 
disappear  from  the  American  scene. 
Perhaps,  this  is  the  price  we  must  pay 
for  progress.  However,  it  does  not  seem 
fair  that  this  should  happen  partly  be¬ 
cause  the  Government  of  the  United 
States  makes  available  to  large-scale 
growers  and  processing  corporations  an 
unlimited  supply  of  foreign  labor  at  wage 
scales  which  undermine  the  value  of  the 
labor  performed  by  family  farm  opera¬ 
tors  and  the  members  of  their  families. 

I  believe  that  the  family  farm  operator 
should  be  given  a  fighting  chance  to 
survive. 

ANSWERS  TO  PRO  PUBLIC  LAW  78  ARGUMENTS 

Witnesses  testifying  before  the  Gath¬ 
ings  subcommittee  Jiave  advanced  a 
series  of  arguments  for  Public  Law  78 
which  appear  to  range  from  the  irrele¬ 
vant  to  the  ridiculous  when  analyzed. 
I  shall  examine  them  one  at  a  time. 

A.  No  labor  available:  Some  witnesses 
claimed  that  without  braceros  their 
crops  would  rot  in  the  fields.  They  claim 
that  domestic  labor  is  not  available  for 
seasonal  agricultural  work.  This  argu¬ 
ment  was  partly  answered  in  section  I 
of  this  report.  A  few  additional  re¬ 
marks,  however,  seem  warranted. 

Most  of  the  witnesses  who  advanced 
this  argument  were  the  representatives 
of  labor  contracting  associations,  user 
organizations  and  processing  coopera¬ 
tives  and  corporations  which  have  a  spe¬ 
cial  interest  in  perpetuating  the  bracero 
system.  These  witnesses  claimed  that 
they  made  all-out  attempts  to  recruit  do¬ 
mestic  labor  but  failed.  Harvey  R. 
Adams,  executive  vice  president  of  the 
Agricultural  Council  of  Arkansas,  but  it 
this  way: 

I  don’t  believe  anybody  can  make  any 
more  effort  to  obtain  the  workers  (domestic) 
than  we  have;  we  think  we  have  done  a 
tremendous  job  in  soliciting  them  from  out 
of  State  and  any  place  we  can  find  them. 

Can  Mr.  Adams  really  be  serious  about 
his  recruitment  efforts  when  farm¬ 
workers  in  Arkansas  are  paid,  accord¬ 
ing  to  Department  of  Labor  surveys,  be¬ 
tween  35  and  50  cents  an  hour?  The 
truth  is  that  American  farmworkers  are 
understandably  not  available  for  such 
preposterous  wage  rates,  and  neither 
should  they  be.  From  any  viewpoint 
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these  wage  rates  are  morally  wrong  and 
economically  absurd.  They  belong  to 
the  unhappy  depression  days  of  25  years 
ago,  from  which  we  have  long  and 
thankfully  emerged — at  least  in  most 
parts  of  these  United  States. 

Where  decent  wages  and  working  con¬ 
ditions  are  offered,  American  labor  is 
available.  It  is  available,  for  example, 
in  the  State  of  Washington,  where  wages 
are  as  high  as  $1.25  an  hour,  where 
growers  participate  in  an  annual 
worker  plan,  and  sometimes  advance 
transportation  costs  to  American  mi¬ 
grants. 

It  is  available  in  the  State  of  Oregon 
where  the  State  legislature  has  enacted 
legislation,  improving  conditions  for 
American  farmworkers.  It  is  available 
in  northern  California,  where  American 
workers  can  earn  as  much  as  $1.50  an 
hour  on  many  tree  crops.  It  is  available 
in  the  State  of  Ohio,  where  an  enlight¬ 
ened  State  and  grower  policy  has  re¬ 
sulted  in  an  elimination  of  the  foreign 
labor  which  once  came  into  the  State. 

In  other  words,  in  those  places  where 
growers  have  made  a  sincere  effort  to 
recruit  domestic  workers,  they  have  been 
successful.  Where  an  unlimited  supply 
of  foreign  labor  is  available,  however, 
there  is  no  economic  pressure  put  on  the 
grower  to  improve  his  recruitment 
activities. 

B.  Inability  to  pay:  Some  witnesses 
testified  that  because  of  decreasing  farm 
income,  growers  cannot  afford  to  raise 
wages.  This  argument  is  generally 
coupled  with  the  plaint  that  growers 
have  no  control  over  the  price  they  re¬ 
ceive  for  their  products. 

The  question  arises  as  to  what  growers 
cannot  afford  to  pay  higher  wages. 
There  is  no  doubt  that  the  family  farmer 
who  uses  little  or  no  labor  is  in  serious 
economic  trouble.  No  evidence  has 
been  presented,  however,  that  indicates 
that  those  large  growers  and  processing 
corporations  and  cooperatives,  who  are 
the  chief  beneficiaries  of  the  bracero 
program,  are  fighting  for  survival.  On 
the  contrary,  these  enterprises  seem  to 
be  doing  quite  well.  It  is  highly  possible 
that  an  increase  in  labor  costs  could  be 
absorbed  by  most  growers  who  use  Mexi¬ 
can  labor  through  mechanization,  crop 
diversification,  or  some  other  means. 

Even  if  labor  costs  could  not  be  ab¬ 
sorbed,  it  is  highly  doubtful  that  an  in¬ 
crease  in  labor  costs  would  result  in  a 
substantial  increase  in  overall  produc¬ 
tion  costs  in  agriculture.  In  1958  the 
total  farm  wage  bill  amounted  to  $2.9 
billion,  while  total  farm  production  ex¬ 
penditures,  including  interest  and  rent, 
amounted  to  $25.2  billion.  Labor  costs, 
therefore,  represent  only  11.5  percent  of 
total  farm  production  costs,  or  less  than 
one-eighth,  according  to  the  U.S.  De¬ 
partment  of  Agriculture.  This  means 
that  farm  labor  wages  could  rise  more 
than  8  percent  before  production  costs 
are  raised  as  much  as  1  percent. 

J.  Blaine  Quinn,  master  of  the  Cali¬ 
fornia  Grange,  in  a  speech  before  the 
88th  annual  convention  of  the  California 
Grange,  said  the  following  regarding  the 
price  growers  receive  for  their  products : 

The  threat  to  orderly  production  and  har¬ 
vesting  of  California’s  $3  billion  agricultural 


output  must  not  be  ignored.  We  take  the 
position  that  the  present  labor  strife  is  an  in¬ 
direct  result  of  greed  on  the  part  of  large 
landholders  who  brazen  their  way  with  un¬ 
limited  expansion  of  all  farm  products,  with 
little  heed  to  supply  and  demand.  Naturally, 
they  depress  the  market  for  all  similar  prod¬ 
ucts  and  force  the  independent  producer  to 
seek  the  cheapest  labor  supply  available  in 
order  to  get  enough  out  of  their  year’s  effort 
to  keep  aboveboard.  This  forces  wages  for 
farm  labor  down  below  those  of  any  other 
scale  in  the  American  Nation. 

Without  the  braceros,  it  is  highly 
doubtful  that  the  large  landholders  Mr. 
Quinn  describes  could  brazen  their  way 
with  unlimited  expansion  of  all  farm 
products.  Mr.  Quinn  suggests  that  when 
the  independent  producers  organize  they 
will  be  able  to  calmly  and  rightly  de¬ 
mand  a  fair  return.  When  this  hap¬ 
pens,  Mr.  Quinn  says,  labor  unrest  will 
be  reduced  to  a  minimum. 

Yet,  even  if  all  these  factors  did  not 
exist,  it  would  still  be  impossible  to  argue 
that  American  agriculture  must,  in  the 
attempt  to  meet  its  economic  problems, 
exploit  farmworkers.  Fred  Bailey  of 
the  National  Grange,  testified  as  fol¬ 
lows  before  the  Subcommittee  on  Equip¬ 
ment,  Supplies,  and  Manpower: 

We  shouldn’t  rely  on  the  pleas  of  economic 
poverty  in  agriculture  to  justify  a  low  rate. 
We  have  got  to  put  the  emphasis,  in  our 
opinion,  on  raising  agricultural  income  to 
the  point  where  it  is  attractive  to  Ameri¬ 
can  workers. 

I  heartily  concur  with  Mr.  Bailey  and 
the  Grange. 

C.  Consumer  prices :  Some  Public  Law 
78  supporters  contend  that  consumer 
prices  will  increase  if  the  bracero  pro¬ 
gram  is  terminated  or  reduced.  The 
argument  goes  like  this:  A  reduction  in 
the  amount  of  Mexican  labor  available 
to  American  growers  will  cause  an  in¬ 
crease  in  labor  costs,  thereby  raising 
food  costs. 

In  my  opinion,  this  question  has  no 
bearing  whatsoever  on  whether  or  not 
Public  Law  78  should  be  reformed,  ex¬ 
tended,  or  terminated.  As  former  Secre¬ 
tary  of  Labor  Mitchell  said : 

In  this  country  we  do  not  choose  to  keep 
down  our  bills,  including  our  food  bills,  at 
the  cost  of  overworking  and  underpaying 
human  beings.  We  choose  to  pay  the  price 
necessary  to  support  an  adequate  wage. 

I  am  in  complete  agreement  with  this 
statement,  and  I  believe  that  the  vast 
majority  of  farmers  in  the  United  States 
would  also  support  Mr.  Mitchell’s  views 
on  this  question.  Spokesmen  for  con¬ 
sumer  groups,  testifying  before  the 
Gathings  subcommittee,  stated  unani¬ 
mously  that  consumers  would  be  willing 
to  pay  the  extra  cost,  if  any,  necessary 
to  eliminate  substandard  labor  condi¬ 
tions  in  American  agriculture. 

It  is  doubtful,  however,  that  reform  of 
Public  Law  78  would  have  a  significant 
effect  on  consumer  prices.  In  1959 
farmers  received  38  cents  of  every  con¬ 
sumer  dollar  spent  for  food.  Of  the  re¬ 
ceipts,  farmers  paid  8.8  percent  in  wages. 
That  is,  3.3  percent  of  consumers’  food 
expenses  went  for  farm  labor.  If  the 
farm  wage  level  should  rise,  even  if 
farmers  were  able  to  pass  the  increase 
straight  along,  the  consumer  would 
scarcely  feel  its  effect  upon  his  budget. 


If  wage  costs  rose  25  percent,  for  exam¬ 
ple,  retail  prices  would  be  pushed  up  less 
than  1  percent. 

D.  Effect  on  Mexico:  The  Mexican 
farm  labor  importation  program  is,  in 
effect,  a  point  4  program  to  Mexico,  the 
supporters  of  Public  Law  78  have  testi¬ 
fied.  The  fact  is  that  Public  Law  78  is 
not  a  foreign  aid  program,  but  a  program 
to  supply  American  farmers  with  sup¬ 
plemental  labor.  It  must  be  examined 
on  this  basis,  and  not  on  the  basis  of  a 
point  4  program.  While  it  is  true  that 
the  money  brought  home  by  Mexican 
braceros  is  of  help  to  the  Mexican  econ¬ 
omy,  it  cannot  be  argued  that  this  is  a 
legitimate  justification  for  a  program 
which  is  undermining  the  economic  posi¬ 
tion  of  American  farmworkers. 

As  was  stated  in  the  minority  report 
of  the  House  Agriculture  Committee  last 
year: 

One  can  hardly  expect  the  American 
farmworker  to  shoulder  the  burden  of  pro¬ 
viding  foreign  aid  to  Mexico.  If  Mexico  is 
to  be  helped,  let  us  do  it  through  programs 
established  for  that  purpose — and  not  by 
injuring  a  large  segment  of  our  population. 

There  are  indications,  however,  that 
Public  Law  78  could  become  a  thorny 
economic  issue  in  Mexico,  itself.  Mexi¬ 
can  cotton  producers  have  complained 
of  U.S.  cotton  dumping  on  the  world 
market.  The  following  is  a  quote  from 
an  article,  “Balance  of  Trade  Problems,” 
contained  in  the  March  1960  issue  of 
Commercio  Exterior  de  Mexico,  a 
monthly  publication  of  Mexico’s  Banco 
Nacional  de  Comercio  Exterior: 

The  situation  (disequilibrium  of  the 
Mexican  foreign  trade)  is  further  aggra¬ 
vated  by  certain  cases  of  open  disregard  for 
the  vital  interests  of  the  Mexican  economy, 
exemplified  by  the  U.S.  cotton  dumping  on 
the  international  markets.  In  spite  of 
being  such  an  important  outlet  for  U.S. 
producers,  Mexico  does  not  receive  fair 
treatment  from  her  northern  neighbor. 

We  are  certain  that  Mexican  cotton 
producers  are  not  unaware  that  much  of 
the  U.S.  surplus  cotton  which  is  dumped 
on  the  international  market  is  produced 
with  the  help  of  Mexican  braceros. 

E.  Antiwetback  measure:  Proponents 
of  Public  Law  78  have  claimed  that 
the  bracero  program  is  an  antiwetback 
measure.  If  the  program  were  termi¬ 
nated  or  reduced,  these  growers  claim, 
the  invasion  of  illegal  entrants  from 
Mexico — the  so-called  wetback  in¬ 
vasion — would  begin  all  over  again. 

It  must  be  stated  that  this  is  more  of 
a  threat  than  an  argument.  The 
growers  are  telling  the  U.S.  Government 
that  if  it  reduces  the  amount  of  braceros 
available  for  work  on  U.S.  farms,  they 
will  hire  Mexicans  who  enter  the  coun¬ 
try  illegally.  Turning  logic  upside  down, 
they  say  that  the  best  way  to  cure  the 
wetback  problem  is  to  legalize  the 
wetbacks. 

I  believe  that  the  Immigration  and 
Naturalization  Service  is  adequate  to  the 
task  of  policing  the  Mexican  border.  I 
believe,  further,  that  if  growers,  or  any 
other  employers,  presume  to  break  our 
Nation’s  immigration  laws  by  harboring 
and  trafficking  in  wetbacks,  they  should 
be  punished  for  their  actions.  The  Wet- 
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back  Control  Act  of  1952  provides  ade¬ 
quate  penalties  for  this  purpose. 

F.  Religious  testimony :  Proponents  of 
Public  Law  78  rejected  the  testimony  of 
many  National  religious  leaders  who  tes¬ 
tified  on  the  evils  of  the  bracero  pro¬ 
gram,  but  accepted  with  a  great  deal  of 
relish,  the  testimony  of  one  priest  and 
one  minister  who  testified  on  behalf  of 
Public  Law  78. 

Msgr.  Daniel  Keenan,  of  Coalinga, 
Calif.,  testified  that — 

We  just  don’t  have  the  type  and  the  qual¬ 
ity  and  the  stamina  people  who  will  go  out 
and  do  that  work. 

Monsignor  Keenan  said  that  good 
money  could  be  made  in  agriculture  and 
that  the  working  conditions  were  not 
bad.  He  put  it  this  way: 

If  they  [the  domestic  workers]  will  adjust 
themselves  to  the  situation,  if  they  will 
work  12  and  14  horn's  a  day  and  forget  time 
and  one-half  and  holidays  and  so  forth,  and 
make  hay  while  the  sun  shines,  they  can 
make  a  good  living,  if  they  want  it. 

The  monsignor  added: 

If  we  could  get  a  curtailment  of  some  of 
these  fringe  benefits  (unemployment  insur¬ 
ance,  etc.)  that  keep  people  from  working 
we  might  have  a  group  in  here  who  would 
and  could  work  and  could  make  a  fairly 
good  living,  if  they  wanted  to. 

While  every  other  religious  leader,  in¬ 
cluding  the  minister  who  testified  on  be¬ 
half  of  Public  Law  78,  advocates  the  ex¬ 
tension  of  labor  standards  legislation, 
income  insurance  legislation,  and  other' 
decent  standards  to  agricultural  work¬ 
ers,  Monsignor  Keenan  seems  to  be  ad¬ 
vocating  the  abolishment  of  these  bene¬ 
fits,  in  order  to  force  workers  to  accept 
seasonal  agricultural  employment — to 
make  hay  while  the  sun  shines.  By  so 
doing,  he  emphasizes  one  of  the  main 
reasons  why  it  is  difficult  to  recruit 
American  workers  for  seasonal  work  in 
agriculture.  These  benefits  represent 
hard-won  victories  for  the  working  men 
and  women  of  the  United  States,  and 
they  will  not  give  them  up  without  an 
equally  hard  fight. 

The  Reverend  Loyal  H.  Vickers,  execu¬ 
tive  director  of  the  Riverside-San 
Bernardino  Counties,  Calif.,  Council  of 
Churches,  testified  that  the  program  is 
working  well  in  his  area.  He  stated  that 
there  were  not  enough  domestic  workers 
available  who  were  willing  to  accept  the 
hard,  unpleasant,  less  desirable  work  of 
the  harvest.  The  Reverend  Vickers,  with 
the  cooperation  of  the  churches  and 
church  organizations  in  Riverside  and 
San  Bernardino  Counties,  attempted  to 
recruit  workers  for  the  citrus  harvest  in 
that  area.  For  the  most  part  this  effort 
was  a  failure.  Most  of  the  workers  were 
either  incapable  of  doing  the  work,  or 
just  plain  unreliable.  From  this  evi¬ 
dence,  the  Reverend  Vickers  concluded 
that  Mexican  braceros  are  necessary  to 
Riverside  and  San  Bernardino  county 
growers. 

In  answer  to  a  question  concerning 
the  Reverend  Vicker’s  testimony,  Rev. 
William  E.  Scholes  had  this  to  say: 

I  think  most  of  us  realize  that  agricul¬ 
tural  labor  is  semiskilled  labor.  If  one  1s 
to  make  a  good  living  at  picking,  he  has  to 
know  how  to  do  it.  Also  he  has  to  become 
accustomed  to  it.  You  cannot  pick  people 


off  the  street  and  that  quickly  make  agri¬ 
cultural  workers  out  of  them. 

The  Reverend  Vickers,  himself  recog¬ 
nized  this.  In  his  testimony  before  the 
Gathings  subcommittee,  he  made  the  fol¬ 
lowing  recommendation: 

That  the  growers  with  the  help  of  the 
Federal  Government  instigate  a  program  of 
training  and  upgrading  of  farm  labor,  and 
that  a  way  should  be  found  *  *  *  to  make 
sure  our  farmworkers  would  be  able  to  live 
respectable  lives  on  an  adequate  income, 
adequate  to  support  and  educate  their 
families. 

I  agree  with  the  Reverend  Vickers.  It 
may  be  that  until  this  is  done  there  will 
be  a  need  for  braceros  in  the  San 
Bemardino-Riverside  area.  However,  I 
believe  that  one  way  to  enact  the  recom¬ 
mendation  made  by  the  Reverend  Vick¬ 
ers  would  be  to  reform  Public  Law  78  in 
a  way  that  would  protect  American  farm¬ 
workers  from  unfair  competition  with 
Mexican  labor. 

ALTERNATIVE  LEGISLATION 

There  is  an  alternative  to  H.R.  2010. 
It  is  a  moderate  proposal  which  corrects 
the  weaknesses  of  Public  Law  78,  while 
providing  an  opportunity  for  the  users 
of  braceros  to  make  adjustments  so  that 
the  Mexican  farm  labor  importation 
program  may  be  eventually  eliminated. 
This  measure  is  H.R.  6032. 

H.R.  6032  has  the  backing  of  the  ad¬ 
ministration,  as  well  as  the  support  of 
the  following  organizations:  The  Na¬ 
tional  Council  of  Churches  of  Christ  in 
the  U.S.A.,  the  National  Catholic  Wel¬ 
fare  Conference,  the  Unitarian  Fellow¬ 
ship  for  Social  Justice,  the  National 
Catholic  Rural  Life  Conference,  the 
Board  of  National  Missions  of  the  Evan¬ 
gelical  and  Reformed  Church,  the  Bish¬ 
ops’  Committee  on  Migratory  Labor, 
the  Young  Christian  Workers,  the  Bish¬ 
ops’  Committee  for  the  Spanish  Speak¬ 
ing,  the  American  Friends  Service  Com¬ 
mittee,  the  National  Consumers  League, 
the  AFL-CIO,  the  American  GI  Forum, 
the  Joint  United  States-Mexico  Trade 
Union  Committee,  Amalgamated  Meat- 
cutters  and  Butcher  Workers,  AFL-CIO, 
the  United  Packinghouse  Workers,  the 
Agricultural  Workers  Organizing  Com¬ 
mittee,  AFL-CIO,  the  National  Advisory 
Committee  on  Farm  Labor,  the  National 
Sharecroppers  Fund,  the  National  Edu¬ 
cation  Association,  the  National  Coun¬ 
cil  on  Agricultural  Life  and  Labor,  and 
the  National  Child  Labor  Committee. 

Basically,  H.R.  6032  would  provide  the 
following: 

First.  Eligibility  to  employ  Mexican 
workers  should  be  conditioned  upon  the 
employers  attempting  to  recruit  U.S. 
workers  by  offering  them  wages  at  least 
equivalent  to  average  farm  wages  in  the 
State.  Employers  would  in  no  case  be 
required  to  raise  their  wage  offers  by 
more  than  10  cents  per  hour  in  any  one 
year  or  to  raise  their  wage  offers  to  more 
than  the  average  farm  wage  for  the 
Nation  as  a  whole — 97.6  per  hour  in  1960. 
Where  the  wage  offer  thus  determined 
is  less  than  the  wage  already  prevailing, 
the  prevailing  wage  must,  of  course,  be 
offered  and  paid. 

Second.  Eligibility  to  employ  Mexican 
workers  should  be  restricted  to  employers 
who  make  reasonable  efforts  to  attract 
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domestic  workers  by  offering — and  ac¬ 
tually  providing — terms  and  conditions 
of  employment  reasonably  comparable 
to  those  offered  to  foreign  workers. 

Third.  Mexican  workers  should  be 
confined  to  employment  in  seasonal 
and  temporary  jobs — less  than  year- 
round — and  to  employment  not  involv¬ 
ing  the  operation  of  or  work  on  machin¬ 
ery,  except  in  specific  cases  where  found 
necessary  by  the  Secretary  of  Labor  to 
avoid  hardship. 

Fourth.  The  Secretary  of  Labor  should 
be  authorized  to  limit  the  number  of 
foreign  workers  who  may  be  employed 
by  any  employer  to  the  extent  neces¬ 
sary  to  assure  active  competition  among 
farmers  for  the  services  of  U.S.  farm¬ 
workers. 

Fifth.  If  amended  in  the  respect  pro¬ 
posed  above,  the  law  should  be  extended 
for  2  years,  terminating  December  31, 
1963. 

Needless  to  say,  these  changes  would 
greatly  improve  the  protection  of  the 
American  farmworker  against  the  cheap 
labor  competition  of  unlimited  impor¬ 
tation  of  Mexican  braceros.  By  clari¬ 
fying  the  law,  it  would  enable  the  Labor 
Department  to  administer  Public  Law  78 
in  a  manner  which  is  fair  to  all  the 
parties  involved.  Finally,  it  would  con¬ 
stitute  a  significant  step  toward  the 
elimination  of  the  class  system,  based 
on  poverty  at  home  and  in  Mexico,  which 
now  exist  in  American  agriculture. 

CONCLUSIONS 

The  time  for  study  is  past.  In  the  view 
of  the  Department  of  Labor  and  in  view  of 
the  administration  the  extension  of  Public 
Law  78  is  acceptable  and  desirable,  but  only 
if  it  can  be  properly  revised. 

These  were  the  words  used  by  Assist¬ 
ant  Secretary  of  Labor  Jerry  Holleman 
in  presenting  the  administration’s  posi¬ 
tion  on  Public  Law  78  to  the  Gathings 
subcommittee. 

The  leaders  of  some  of  the  Nation’s 
leading  church  groups  have  given  sim¬ 
ilar  testimony.  Rev.  Victor  C.  Oben- 
haus,  testifying  on  behalf  of  the  Nation¬ 
al  Council  of  Churches  of  Christ  in  the 
U.S.A.,  testified,  in  part,  as  follows: 

The  program  (Public  Law  78) ,  we  believe, 
is  having  serious  and  lasting  effects  on  the 
American  agricultural  labor  market.  It  thus 
contributes  to  one  of  the  bleakest  and  most 
persistent  pockets  of  poverty  in  our  gener¬ 
ally  affluent  society. 

Rev.  James  L.  Vizzard,  S.J.,  director 
of  the  Washington  office  of  the  National 
Catholic  Rural  Life  Conference: 

Such  legislation  (Public  Law  78)  takes  dis¬ 
honorable  advantage  of  the  desperate  pov¬ 
erty  of  workingmen  of  other  nations  and 
creates  labor  pools  of  foreign  fieldworkers 
who  are  denied  the  opportunity  of  normal 
immigration  as  permanent  residents. 

Mrs.  Paul  Blanshard,  executive  direc¬ 
tor,  Unitarian  Fellowship  for  Social  Jus¬ 
tice: 

The  growers  in  the  United  States  are  doing 
precisely  now  what  was  done  in  the  early 
part  of  this  century  by  the  sweatshop  oper¬ 
ators  and  owners  in  the  great  cities  of  our 
country. 

Finally,  the  Reverend  Shirley  E. 
Greene,  town  and  country  church  secre¬ 
tary,  Board  of  National  Missions,  Evan¬ 
gelical  and  Reformed  Church: 
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Believing  that  we  must  safeguard  the  wel¬ 
fare  of  the  American  agricultural  worker,  we 
favor  the  early  termination  of  the  Mexican 
farm  labor  program. 

Clearly,  the  moral  implications  of 
Public  Law  78  are  extremely  important. 
Can  we  sacrifice  our  convictions  in  or¬ 
der  to  satisfy  the  wants  of  a  small  mi¬ 
nority  of  farm  employers?  I  believe 
that  Congress  must  answer  this  question 
with  a  resounding,  “No.” 

I  do  not  suggest  that  Public  Law  78 
should  be  terminated  immediately.  I 
recognize  that  those  farm  employers 
who  have  become  dependent  on  labor 
from  Mexico  need  time  to  adjust  to  a 
free  farm  labor  economy. 

I  do  suggest,  however,  that  Public  Law 
78  should  not  be  extended  unless  the 
law  is  amended  to  provide  the  minimum 
safeguards  contained  in  H.R.  6032.  I 
suggest,  also,  that  in  view  of  the  posi¬ 
tion  taken  by  the  administration,  Pub¬ 
lic  Law  78  will  not  be  extended  unless  re¬ 
form  measures  are  adopted. 

Mr.  POWELL.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  I  rise  to  bring  the  facts 
before  my  colleagues.  In  the  first  place, 
the  distinguished  minority  leader,  the 
gentleman  from  Indiana  [Mr.  Halleck], 
has  told  us  that  we  should  not  com¬ 
promise,  and  yet  here  on  the  floor  in 
front  of  all  of  us  just  a  few  minutes  ago 
he  said  he  was  in  favor  of  a  $1.25 
minimum  wage.  When  he  voted  for  the 
so-called  Kitchin-Ayres  bill  he  voted  for 
$1.15.  I  am  very  happy  that  he  is  now 
in  favor  of  $1.25,  and  I  am  happy  to  wel¬ 
come  him  to  our  ranks. 

Next,  I  would  like  to  bring  the  truth 
before  this  body.  I  say  again  that  the 
proponents  of  the  bill  that  passed  this 
body  in  the  conference  did  not  make  a 
single  fight  for  their  bill.  I  deeply  re¬ 
gret  that  the  gentleman  from  Ohio  took 
sick,  but  he  was  at  two  of  the  meetings, 
and  I  hold  in  my  hand  the  original 
notes.  I  was  elected  chairman  of  the 
conference,  and  in  the  very  beginning 
there  was  an  opportunity  to  offer  the 
formula  of  five  or  more  stores  in  two  or 
more  States.  That  formula  was  never 
offered,  and  the  majority  of  us  therefore 
voted  in  favor  of  the  dollar  volume 
formula. 

Mr.  AYRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POWELL.  I  yield  to  the  gentle¬ 
man  from  Ohio. 

Mr.  AYRES.  The  vote  was  3  to  2. 
And,  the  reason  the  point  was  not  made, 
the  gentleman  from  New  York  knows 
that  I  planned  to  offer  the  substitute. 
And  it  has  been  my  experience  that 
whenever  you  are  looking  at  a  stacked 
deck  there  is  no  use  putting  your  money 
on  the  table. 

Mr.  POWELL.  I  thank  the  gentle¬ 
man  for  agreeing  with  me  that  he  did 
not  offer  a  fight.  Now,  Mr.  Speaker, 
let  us  proceed.  In  the  next  place — and 
I  hold  the  original  notes  in  my  hand — 
all  of  the  conferees  from  the  House, 
including  the  distinguished  gentleman 
from  Ohio  [Mr.  Ayres  1  who  talks  about 
principle  now,  and  the  gentleman  from 
Pennsylvania  [Mr.  Kearns!  who  called 


the  conference  a  sham,  voted  21  times 
unanimously  to  recede.  These  are  the 
penciled  notes  that  I  have  here.  Is  or 
is  not  that  true?  I  thank  you  for  agree¬ 
ing  with  me.  Now  I  would  like  to  pro¬ 
ceed  a  little  further. 

Mr.  AYRES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POWELL.  I  am  sorry,  no.  Let 
Us  talk  about  holly  wreaths.  The 
amendment  on  holly  wreaths  was  intro¬ 
duced  in  the  other  body  as  a  Repub¬ 
lican  amendment. 

I  must  raise  my  voice  at  this  juncture 
to  make  another  point  and  that  is  as 
to  the  constitutional  provisions.  The 
NLRB  right  now  says  that  you  are  en¬ 
gaged  in  interstate  commerce  if  you  are 
in  excess  of  $500,000  per  year.  In  this 
bill  we  say  you  are  engaged  in  inter¬ 
state  commerce  only  when  all  three  of 
the  following  take  effect:  First,  an  annu¬ 
al  gross  of  $1  million,  not  $500,000;  sec¬ 
ond,  $250,000  of  the  goods  are  shipped 
across  State  lines;  and,  third,  when  the 
employees  are  engaged  in  handling  goods 
in  interstate  commerce.  All  of  these  three 
conditions  must  be  met  in  order  to 
qualify  for  interstate  commerce.  The 
present  rule  of  the  NLRB  is  that  only 
one  of  those  must  be  met.  This  is  in 
truth,  therefore,  a  very  stringent  defini¬ 
tion. 

Mr.  Speaker,  finally  I  would  like  to 
say  that  we  must  vote  today  either  for 
or  against  this  conference  report  with 
the  full  knowledge  that  if  we  do  not 
accept  it  now,  today,  there  may  not  be 
another  chance  in  this  session  of  Con¬ 
gress  to  vote  on  minimum  wage.  The 
other  body  has  just  passed  this  confer¬ 
ence  report  by  a  vote  of  64  to  28.  The 
other  body  has  discharged  its  conferees. 
We,  the  conferees,  know  the  sentiments 
of  the  other  body.  We  know  they  will 
not  accept  any  further  whittling  down 
of  their  position.  This  is  the  plain  stark 
truth  and  fact  that  we  must  face.  The 
moment  of  truth  has  arrived.  We  vote 
now  and  if  we  do  not  vote  correctly  now 
then  we  may  not  have  another  chance 
for  the  balance  of  this  session. 

Finally,  I  defy  anyone  to  contradict 
this  last  point.  There  is  not  a  single  piece 
of  Federal  legislation  upon  the  statute 
books  of  this  Nation  that  imposes  the 
concept  of  interstate  commerce  as  pro¬ 
posed  by  the  gentleman  from  Ohio  [Mr. 
Ayres]  and  by  the  distinguished  gentle¬ 
man  from  North  Carolina  [Mr. 
Kitchin]. 

Therefore  I  say  the  time  has  come  to 
go  on  record  for  or  against  minimum 
wage  and  I  urge  you  with  all  my  heart, 
soul,  and  mind,  to  accept  this  conference 
report. 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  York  [Mr.  Powell] 
has  expired.  All  time  has  expired.  The 
question  is  on  the  conference  report. 

Mr.  POWELL.  Mr.  Speaker,  on  that 
I  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were — yeas  230,  nays  196,  not  voting  6, 
as  follows: 
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[Roll  No.  46] 
YEAS— 230 


Addabbo 

Glenn 

Multer 

Addonizio 

Granahan 

Murphy 

Albert 

Gray 

Natcher 

Alexander 

Green,  Oreg. 

Nix 

Anfuso 

Green,  Pa. 

O’Brien,  Ill. 

Ashley 

Griffiths 

O’Brien,  N.Y. 

Aspinall 

Hagen,  Calif. 

O’Hara,  Ill. 

Bailey 

Halpern 

O’Hara,  Mich. 

Baldwin 

Hansen 

O’Konski 

Baring  . 

Harding 

Olsen 

Barrett 

Harrison,  Wyo.  O’Neill 

Bass,  Tenn. 

Hays 

Osmers 

Bates 

Healey 

Patman 

Beckworth 

Hechler 

Perkins 

Bennett;  Fla. 

Hemphill 

Peterson 

Bennett,  Mich.  Holifield 

Pfost 

Blatnik 

Holland 

Phllbin 

Boggs 

Holtzman 

Pike 

Boland 

Huddleston 

Pirnie 

Bolling 

Hull 

Powell 

Brademas 

Ichord,  Mo. 

Price 

Breeding 

Inouye 

Pucinski 

Brewster 

Jennings 

Rabaut  . 

v  Brooks,  La. 

Joelsen 

Rains 

Brooks,  Tex. 

Johnson,  Calif.  Randall 

Buckley 

Johnson,  Md. 

Reuss 

Burke,  Ky. 

Johnson,  Wis. 

Rhodes,  Pa. 

Burke,  Mass. 

Jones,  Ala. 

Rivers,  Alaska 

Byrne,  Pa. 

Jones,  Mo. 

Roberts 

Cahill 

Karsten 

Rodino 

Cannon 

Karth 

Rogers,  Colo. 

Carey 

Kastenmeier 

Rooney 

Celler 

Kee 

Roosevelt 

Chelf 

Keith 

Rostenkowskl 

Clark 

Kelly 

Ryan 

Coad 

Keogh 

St.  Germain 

Cohelan 

King,  Calif. 

Santangelo 

Conte 

King,  Utah 

Saund 

Cook 

Kirwan 

Saylor 

Cooley 

Kluczynski 

Schweiker 

Corbett 

Kornegay 

Scranton 

Corman 

Kowalski 

Seely-Brown 

Cunningham 

Landrum 

Shelley 

Daddario 

Lane 

Sheppard 

Daniels 

Lankford 

Shipley 

Davis,  John  W.  Lesinski 

Sibal 

Davis,  Tenn. 

Libonati 

Sisk 

Dawson 

Lindsay 

Slack 

Delaney 

Loser 

Smith,  Iowa 

Dent 

McCormack 

Spence 

Denton 

McDowell 

Stafford 

Diggs 

McFall  . 

Staggers 

Dingell 

Macdonald 

Stratton 

Donohue 

Machrowlcz 

Stubblefield 

Doyle 

Mack 

Sullivan 

Dulski 

Madden 

Taylor 

Dwyer 

Magnuson 

Thomas 

Edmondson 

Mailliard 

Thompson,  La. 

Elliott 

Marshall 

Thompson,  N.J. 

Evins 

Martin,  Mass. 

Thomberry 

Fallon 

Merrow 

Toll 

Farbsteln 

Miller,  Clem 

Tollefson 

Fascell 

Miller, 

Trimble 

Feighan 

George  P. 

Ullman 

Finnegan 

Milliken 

Vanik 

Fino 

Mills 

Vinson 

Flood 

Moeller 

Wallhauser 

Flynt 

Monagan 

Walter 

Fogarty 

Montoya 

Watts 

Fountain 

Moore 

Whitener 

Frazier 

Moorhead,  Pa. 

Wickersham 

Friedel 

Morgan 

Widnall 

Fulton 

Morris 

Willis 

Gallagher 

Morrison 

Wright 

Garmatz 

Morse 

Yates 

Giaimo 

Moss 

Zablockl 

Gilbert 

Moulder 

Zelenko 

NAYS— 196 

Abbitt 

Beermann 

Chamberlain 

Abernethy 

Belcher 

Chenoweth 

Adair 

Bell 

Chiperfield 

Alford 

Berry 

Church 

Alger 

Betts 

Clancy 

Andersen, 

Blitch 

Collier 

Minn. 

Bolton 

Colmer 

Anderson,  HI. 

Bonner 

Cramer 

Andrews 

Bow 

Curtin 

Arends 

Boykin 

Curtis,  Mass. 

Ashbrook 

Bray 

Curtis,  Mo. 

Ashmore  . 

Bromwell 

Dague 

Auchincloss 

Broomfield 

Davis 

Avery 

Brown 

James  C. 

Ayres 

Broyhill 

Derounlan 

Baker 

Bruce 

Derwinskl 

Barry 

Burleson 

Devine 

Bass,  N.H. 

Byrnes,  Wis. 

Dole 

Battin 

Casey 

Dominick 

Becker 

Cederberg 

Dooley 

No.  74- 
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Dorn 

Kilburn 

Rivers,  S.C. 

Dowdy 

Kilday 

Robison 

Downing 

Kilgore 

Rogers,  Fla. 

Durno 

King,  N.Y. 

Rogers,  Tex. 

Ellsworth 

Kitchin 

Roudebush 

Everett 

Knox 

Rousselot 

Fenton 

Kyi 

Rutherford 

Findley 

Laird 

St.  George 

Fisher 

Langen 

Schadeberg 

Ford 

Latta 

Schenck 

Forrester 

Lennon 

Scherer 

Frelinghuysen 

Lipscomb 

Schneebeli 

Garland 

McCulloch 

Schwengel 

Gary 

McDonough 

Scott 

Gathings 

Mclntire 

Selden 

Gavin 

McMillan 

Short 

Goodell 

McVey 

Shriver 

Goodling 

MacGregor 

Sikes 

Grant 

Mahon 

Smith,  Calif. 

Griffin 

Martin,  Nebr. 

Smith,  Miss. 

Gross 

Mason 

Smith,  Va. 

Gubser 

Mathias 

Springer 

Haley 

Matthews 

Steed 

Hall 

May 

Stephens 

Halleck 

Meader 

Taber 

Hardy 

Michel 

Teague,  Calif. 

Harris 

Miller,  N.Y. 

Teague,  Tex. 

Harrison,  Va, 

Minshall 

Thompson,  Tex. 

Harsha 

Moorehead, 

Thomson,  Wis. 

Harvey,  Ind. 

Ohio 

Tuck 

Harvey,  Mich. 

Mosher 

Tupper 

Hebert 

Murray 

Utt 

Henderson 

Nelsen 

Van  Pelt 

Herlong 

Norblad 

Van  Zandt 

Hiestand 

Norrell 

Weaver 

Hoeven 

Nygaard 

Weis 

Hoffman,  Ill. 

Ostertag 

Westland 

Hoffman,  Mich.  Pelly 

Whalley 

Horan 

Pilcher 

Wharton 

Hosmer 

Pillion 

Whitten 

Ikard,  Tex. 

Poage 

Williams 

Jarman 

Poff 

Wilson,  Calif. 

Jensen 

Quie 

Wilson,  Ind. 

Johansen 

Ray 

Winstead 

Jonas 

Reifel 

Young 

Judd 

Rhodes,  Ariz. 

Younger 

Kearns 

Riehlman 

NOT  VOTING — 6 

Hagan,  Ga.  Passman  Siler 

McSween  Riley 

So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Passman  for,  with  Mr.  Bonner  against. 

Until  further  notice: 

Mr.  Riley  with  Mr.  Siler. 

-Mr.  BONNER.  Mr.  Speaker,  I  have  a 
live  pair  with  the  gentleman  from  Louisi¬ 
ana  [Mr.  Passman].  If  he  were  present, 
he  would  have  voted  “yea.”  I  voted 
“nay.”  I  withdraw  my  vote  and  vote 
“present.” 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GENERAL  LEAVE  TO  EXTEND 

Mr.  POWELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
who  spoke  on  the  conference  report  may 
revise  and  extend  their  remarks  and 
that  all  other  Members  may  have  5  leg¬ 
islative  days  to  extend  their  remarks  on 
the  conference  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


APPOINTMENT  OP  ADDITIONAL 
CIRCUIT  AND  DISTRICT  JUDGES 

Mr.  CELLER  submitted'  the  following 
conference  report  and  statement  on  the 
bill  (S.  912)  to  providyfor  the  appoint¬ 
ment  of  additional  circuit  and  district 
judges,  and  for  other  purposes: 


Conference  Report  (H.  Rept.  No.  342) 
The  committee  of  conference  on  the  dis¬ 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S. 
912) ,  to  provide  for  the  appointment  of 
additional  circuit  and  district  judges,  and 
for  other  purposes,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom¬ 
mend  and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  disagree¬ 
ment  to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  House  amendment  insert 
the  following: 

"That  (a)  the  President  shall  appoint,  by 
and  with  the  advice  and  consent  of  the 
Senate,  three  additional  circuit  judges  for 
the  second  circuit,  one  additional  circuit 
judge  for  the  third  circuit,  two  additional 
circuit  judges  for  the  fourth  circuit,  two  ad¬ 
ditional  circuit  judges  for  the  fifth  circuit, 
lone  additional  circuit  judge  for  the  seventh 
circuit,  and  one  additional  circuit  judge  for 
tote  tenth  circuit. 

)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28  of  the  United  States 
Code  will  reflect  the  changes  made  by  this 
section  in  the  number  of  permanent  circuit 
judges  f^r  said  circuits,  such  table  is 
amended  ts  read  as  follows  with  respect  to 
said  circuits 

“  ‘Circuits  :\  Number  of  Judges 

*  * 

Second _ V _ _ _  Nine 

Third - A_ - - -  Eight 

Fourth _ \ _ _  Five 

Fifth _ A _  Nil 

*  *  \  *  *  / 

Seventh _ A _ S^ven 

* 

Tenth _ \ _ /  Six’. 

“Sec.  2.  (a)  The  President\shalV^aPPomt. 
by  and  with  the  advice  and  cfcms/nt  of  the 
Senate,  one  additional  district  jjrage  for  the 
northern  district  of  Alabama,  gnevadditional 
district  judge  for  the  district  /of  Araska,  one 
additional  district  judge  for/ the  district  of 
Arizona,  one  additional  disylct  judge  Spr  the 
eastern  and  western  dist/cts  of  Arkansas, 
two  additional  district  judges  for  the  nokj it¬ 
em  district  of  California  two  additional 
trict  judges  for  the  southern  district  of  Call 
fornia,  one  additional  district  judge  for  the'1 
district  of  Colorado^  two  additional  district 
judges  for  the  district  of  Connecticut,  two 
additional  district  judges  for  the  southern 
district  of  Florida,  one  additional  district 
judge  for  the/morthern  district  of  Georgia, 
two  additional  district  judges  for  the  north¬ 
ern  district/f  Illinois,  one  additional  district 
judge  for  /he  northern  district  of  Indiana, 
one  additional  district  judge  for  the  south¬ 
ern  district  of  Indiana,  one  additional  dis¬ 
trict  judge  for  the  northern  and  southern 
distrusts  of  Iowa,  one  additional  district 
judge  for  the  district  of  Kansas,  two  addi¬ 
tional  district  judges  for  the  eastern  district 
ol  Louisiana,  one  additional  district  judge 
or  the  western  district  of  Louisiana,  two 
additional  district  judges  for  the  district  of 
Maryland,  one  additional  district  judge  for 
the  district  of  Massachusetts,  two  additional 
district  judges  for  the  eastern  district  of 
Michigan,  one  additional  district  judge  for 
the  southern  district  of  Mississippi,  one  addi¬ 
tional  district  Judge  for  the  western  district 
of  Missouri,  one  additional  district  judge  for 
the  district  of  Nevada,  one  additional  dis¬ 
trict  judge  for  the  district  of  New  Jersey, 
two  additional  district  Judges  for  the  eastern 
district  of  New  York,  six  additional  district 
judges  for  the  southern  district  of  New  York, 
one  additional  district  judge  for  the  eastern 
district  of  North  Carolina,  one  additional 
district  judge  for  the  middle  district  of  North 
Carolina,  one  additional  district  judge  for 
the  western  district  of  North  Carolina,  one 
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additional  district  judge  for  the  northern 
distriot  of  Ohio,  one  additional  district 
judge  for  the  northern,  eastern  and  westerly 
districts  of  Oklahoma,  three  additional  di: 
trict  judges  for  the  eastern  district  of  Per 
sylvania,  one  additional  district  judge  Aor 
the  middle  district  of  Pennsylvania/two 
additional  district  judges  for  the  western 
district  of  Pennsylvania,  one  additional  dis¬ 
trict  Judge  for  the  district  of  Puerto  Rico, 
one  additional  district  judge  for  me  eastern 
and  western  districts  of  South  Carolina,  one 
additional  district  judge  for  thy  eastern  dis¬ 
trict  of  Tennessee,  one  additional  district 
judge  for  the  middle  district  of  Tennessee, 
one  additional  district  judgg  for  the  western 
district  of  Tennessee,  two  Additional  district 
judges  for  the  northern^  district  of  Texas, 
one  additional  district  jyklge  for  the  southern 
district  of  Texas,  one  additional  district 
judge  for  the  wester/ district  of  Texas,  and 
one  additional  district  judge  for  the  eastern 
and  western  distracts  of  Washington. 

“(b)  The  existing  district  judgeship  for 
the  middle  district  of  Georgia,  created  by 
the  Act  of  MaFfch  29,  1949  (63  Stat.  16),  en¬ 
titled  .‘An  a/  to  provide  for  the  appoint¬ 
ment  of  an /additional  district  judge  for  the 
middle  district  of  Georgia’,  and  the  existing 
district  tudgeships  for  the  district  of  New 
Mexico, /the  western  district  of  Pennsylvania, 
and  life  district  of  Utah  created  by  para¬ 
graphs  (1),  (5),  and  (6),  respectively,  of  sec- 
tioyt  2(b)  of  the  Act  entitled  ‘An  Act  to 
provide  for  the  appointment  of  additional 
circuit  and  district  judges,  and  for  other 
purposes’,  approved  February  10,  1954  (68 
'Stat.  10,  11),  shall  be  permanent  judgeships 
and  the  present  incumbents  of  such  judge- 
ships  shall  henceforth  hold  their  offices  un¬ 
der  section  133  of  title  28  of  the  United 
States  Code  as  amended  by  this  Act.  The 
Act  of  March  29,  1949  (63  Stat.  16),  and 
paragraphs  (1),  (5),  and  (6)  of  section  2(b) 
of  the  Act  of  February  10,  1954  (  68  Stat.  10, 
11),  are  hereby  repealed. 

“(c)  The  existing  district  judgeship  for 
the  eastern  and  western  districts  of  Wash¬ 
ington,  heretofore  provided  for  by  section 
133  of  title  28  of  the  United  States  Code, 
shall  hereafter  be  a  district  judgeship  for 
the  western  district  of  Washington  only, 
and  the  present  incumbent  of  such  judgeship 
shall  henceforth  hold  his  office  under  section 
133,  as  amended  by  this  Act. 

"(d)  In  order  that  the  table  contained  in 
section  133  of  title  28  of  the  United  States 
\£o&e  will  reflect  the  changes  made  by  this 
ection  in  the  number  of  permanent  dis- 
tnct  judgeships  for  said  districts  and  combi¬ 
nation  of  districts,  such  table  is  amended 
to  rAd  as  follows  with  respect  to  said  dia- 
trictsN 

“  ‘Distri)\ts :  Judges 

Alaba 

North^n _  3 

* 

Alaska..  _  2 

Arizona _ _\. _  3 

Arkansas : 

* 

Eastern  and  We&fern _ _ _  2 

California: 

Northern _ V _ _ _  9 

Southern _ A _  13 

Colorado _ _Y. _  3 

Connecticut _ A _  4 

*  « 

Florida : 

*  + 

Southern.. _ A _  6 

,  *  »  *  *  a  * 

Georgia: 

Northern _ A.  3 

Middle _ A  2 

*  «  »  »  *a 

Illinois : 

Northern _ _ _  io 
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AN  ACT 

To  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended,  to  provide  coverage 
for  employees  of  large  enterprises  engaged  in  retail  trade  or  service  and  of 
other  employers  engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  to  increase  the  minimum  wage  under  the  Act  to  $1.25  an  hour,  and  for 
other  purposes. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled ,  That  this  Act  may  Fair  Labor  stand- 
be  cited  as  the  “Fair  Labor  Standards  Amendments  of  1961”.  ards  Amendments 

of  1961. 


DEFINITIONS 

Sec.  2.  (a)  Paragraph  (m)  of  section  3  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  defining  the  term  “wage”,  is  amended  52  stat.  1061. 
by  inserting  before  the  period  at  the  end  thereof  a  colon  and  the29  usc  203 • 
■'following :  “ Provided ,  That  the  cost  of  board,  lodging,  or  other  facili¬ 
ties  shall  not  be  included  as  a  part  of  the  wage  paid  to  any  employee 
to  the  extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  collective-bargaining  agreement  applicable  to  the  particular 
employee:  Provided  further ,  That  the  Secretary  is  authorized  to 
determine  the  fair  value  of  such  board,  lodging,  or  other  facilities 
for  defined  classes  of  employees  and  in  defined  areas,  based  on  aver¬ 
age  cost  to  the  employer  or  to  groups  of  employers  similarly  situated, 
or  average  value  to  groups  of  employees,  or  other  appropriate  meas¬ 
ures  of  fair  value.  Such  evaluations,  where  applicable  and  pertinent, 
shall  be  used  in  lieu  of  actual  measure  of  cost  in  determining  the 
wage  paid  to  any  employee”. 

(b)  Paragraph  (n)  of  section  3  of  such  Act  is  amended  by  insert-  63  stat.  911* 
ing  immediately  before  “shall  not”  the  following  “,  except  as  used 

in  subsection  (s)(l),”. 

(c)  Section  3  of  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs : 

“(p)  ‘American  vessel’  includes  any  vessel  which  is  documented 
or  numbered  under  the  laws  of  the  United  States. 

“(q)  ‘Secretary’  means  the  Secretary  of  Labor. 

“(r)  ‘Enterprise’  means  the  related  activities  performed  (either 
through  unified  operation  or  common  control)  by  any  person  or  per¬ 
sons  for  a  common  business  purpose,  and  includes  all  such  activities 
.whether  performed  in  one  or  more  establishments  or  by  one  or  more 
corporate  or  other  organizational  units  including  departments  of 
an  establishment  operated  through  leasing  arrangements,  but  shall 
not,  include  the  related  activities  performed  for  such  enterprise  by  an 
independent  contractor :  Provided ,  That,  within  the  meaning  of  this 
subsection,  a  retail  or  service  establishment  which  is  under  independent 
ownership  shall  not  be  deemed  to  be  so  operated  or  controlled  as  to  be 
other  than  a  separate  and  distinct  enterprise  by  reason  of  any  arrange¬ 
ment,  which  includes,  but  is  not  necessarily  limited  to,  an  agreement, 

(1)  that  it  will  sell,  or  sell  only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  w7ill  join  with 
other  such  establishments  in  the  same  industry  for  the  purpose  of 
collective  purchasing,  or  (3)  that  it  will  have  the  exclusive  right  to  75  stat.  65. 
sell  the  goods  or  use  the  brand  name  of  a  manufacturer,  distributor,  75  STAT.  66. 
or  advertiser  within  a  specified  area,  or  by  reason  of  the  fact  that  it 
occupies  premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments. 

“  (s)  ‘Enterprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce’  means  any  of  the  following  in  the  activities  of  which 
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employees  are  so  engaged,  including  employees  handling,  selling,  or 
otherwise  working  on  goods  that  have  been  moved  in  or  produced  for 
commerce  by  any  person: 

“  (1)  any  such  enterprise  which  has  one  or  more  retail  or  service 
establishments  if  the  annual  gross  volume  of  sales  of  such  enter¬ 
prise  is  not  less  than  $1,000,000,  exclusive  of  excise  taxes  at  the 
retail  level  which  are  separately  stated  and  if  such  enterprise 
purchases  or  receives  goods  for  resale  that  move  or  have  moved 
across  State  lines  (not  in  deliveries  from  the  reselling  establish¬ 
ment)  which  amount  in  total  annual  volume  to  $250,000  or  more; 

“(2)  any  such  enterprise  which  is  engaged  in  the  business  of 
operating  a  street,  suburban  or  interurban  electric  railway,  or 
local  trolley  or  motorbus  carrier  if  the  annual  gross  volume  of 
sales  of  such  enterprise  is  not  less  than  $1,000,000,  exclusive  of 
excise  taxes  at  the  retail  level  which  are  separately  stated; 

u(3)  any  establishment  of  any  such  enterprise,  except  estab¬ 
lishments  and  enterprises  referred  to  in  other  paragraphs  of  this 
subsection,  which  has  employees  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  if  the  annual  gross  volume  m 
sales  of  such  enterprise  is  not  less  than  $1,000,000; 

“(4)  any  such  enterprise  which  is  engaged  in  the  business  of 
construction  or  reconstruction,  or  both,  if  the  annual  gross  volume 
from  the  business  of  such  enterprise  is  not  less  than  $350,000 ; 

“(5)  any  gasoline  service  establishment  if  the  annual  gross 
volume  of  sales  of  such  establishment  is  not  less  than  $250,000, 
exclusive  of  excise  taxes  at  the  retail  level  which  are  separately 
stated:  J 

Provided ,  That  an  establishment  shall  not  be  considered  to  be  an 
enterprise  engaged  in  commerce  or  in  the  production  of  goods  for 
commerce,  or  a  part  of  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce,  and  the  sales  of  such  establishment 
shall  not  be  included  for  the  purpose  of  determining  the  annual  gross 
volume  of  sales  of  any  enterprise  for  the  purpose  of  this  subsection, 
if  the  only  employees  of  such  establishment  are  the  owner  thereof  or 
persons  standing  in  the  relationship  of  parent,  spouse,  or  child  of  such 
owner.” 


52  Stat.  1061. 
29  USC  204. 


IN\ ESTIGATIONS  OF  EFFECTS  OX  EMPLOYMENT  OF  FOREIGN  COMPETITION 

Sec  3.  Section  4  of  such  Act  is  amended  by  adding  at  the  end  thereof, 
the  following  new  subsection  : 

“(e)  Whenever  the  Secretary  has  reason  to  believe  that  in  any  in¬ 
dustry  under  this  Act  the  competition  of  foreign  producers  in  United 
States  markets  or  in  markets  abroad,  or  both,  has  resulted,  or  is  likely 
to  result,  in  increased  unemployment  in  the  United  States,  he  shall 
undertake  an  investigation  to  gain  full  information  with  respect  to 
the  matter.  If  lie  determines  such  increased  unemployment  has  in 
fact  Resulted,  or  is  in  fact  likely  to  result,  from  such  competition,  he 
shall  make  a  full  and  complete  report  of  his  findings  and  determ ina- 
tions  to  the  President  and  to  the  Congress:  Provided ,  That  he  may 
also  include  in  such  report  information  on  the  increased  employment 
resulting  from  additional  exports  in  any  industry  under  this  Act  as 
he  may  determine  to  be  pertinent  to  such  report.” 
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_ 75  STAT.  67. _ 

SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is  amended  by  insert-  63  stat.  9ii. 
ing  after  the  words  “production  of  goods  for  commerce”  wherever  29  use  205. 
they  appear,  the  following :  “or  employed  in  any  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce”. 

MINIMUM  WAGES 


Sec.  5.  (a)(1)  Section  6(a)  of  such  Act  is  amended  by  inserting  69  stat.  711. 
after  the  word  “who”  in  the  portion  thereof  preceding  paragraph  (1),  29  usc  206. 
the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is  amended  to  read 
as  follows: 

“(1)  not  less  than  $1.15  an  hour  during  the  first  two  years  from 
the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
1961,  and  not  less  than  $1.25  an  hour  thereafter,  except  as  other¬ 
wise  provided  in  this  section.” 

(3)  The  first  sentence  of  paragraph  (3)  of  section  6(a)  of  such  Act  70  stat.  ins 
is  amended  to  read  as  follows : 

“(3)  if  such  employee  is  employed  in  American  Samoa,  in  lieu 
of  the  rate  or  rates  provided  by  this  subsection  or  subsection  (b), 
not  less  than  the  applicable  rate  established  by  the  Secretary  of 
Labor  in  accordance  with  recommendations  of  a  special  industry 
committee  or  committees  which  he  shall  appoint  in  the  same  man¬ 
ner  and  pursuant  to  the  same  provisions  as  are  applicable  to  the 
special  industry  committees  provided  for  Puerto  Rico  and  the 
Virgin  Islands  by  this  Act  as  amended  from  time  to  time.” 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended  to  read 52  stat.  1062 
as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  employees  who  in  any 
workweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,  as  defined  in  section  3(s) 

(1),  (2),  or  (4)  or  by  an  establishment  described  in  section  3(s)  (3)  Ante,  p.  66. 
or  (5),  and  who,  except  for  the  enactment  of  the  Fair  Labor  Standards 
Amendments  of  1961,  would  not  be  within  the  purview  of  this  section, 
or  (ii)  is  brought  within  the  purview  of  this  section  by  the  amend¬ 
ments  made  to  section  13(a)  of  this  Act  by  the  Fair  Labor  Standards  Post,  p.  71. 
Amendments  of  1961,  wages  at  rates — 

“(1)  not  less  than  $1  an  hour  during  the  first  three  years  from 
\  the  effective  date  of  such  amendments ;  not  less  than  $1.15  an  hour 
during  the  fourth  year  from  such  date ;  and  not  less  than  the  rate 
effective  under  paragraph  (1)  of  subsection  (a)  thereafter; 

“  (2)  if  such  employee  is  employed  as  a  seaman  on  an  American 
vessel,  not  less  than  the  rate  which  will  provide  to  the  employee, 
for  the  period  covered  by  the  wage  payment,  wages  equal  to  com¬ 
pensation  at  the  hourly  rate  prescribed  by  paragraph  (1)  of  this 
subsection  for  all  hours  during  such  period  when  he  was  actually 
on  duty  (including  periods  aboard  ship  when  the  employee  was 
on  watch  or  was,  at  the  direction  of  a  superior  officer,  performing 
work  or  standing  by,  but  not  including  off-duty  periods  which 
are  provided  pursuant  to  the  employment  agreement).” 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended  to  read  as  63  stat.  912. 
follows : 

“(c)  The  rate  or  rates  provided  by  subsections  (a)  and  (b)  of  this 
section  shall  be  superseded  in  the  case  of  any  employee  in  Puerto  Rico 
or  the  Virgin  Islands  only  for  so  long  as  and  insofar  as  such  employee 
is  covered  by  a  wage  order  heretofore  or  hereafter  issued  by  the 


-4- 


May  5,  1961 


Pub.  Law  87-30 

75  ST  AT,  68. 

Secretary  pursuant  to  the  recommendations  of  a  special  industry  com- 
63  stat.  911.  mittee  appointed  pursuant  to  section  5:  Provided ,  That  (1)  the  fol- 

29  use  205.  lowing  rates  shall  apply  to  any  such  employee  to  whom  the  rate  or 

rates  prescribed  by  subsection  (a)  would  otherwise  apply: 

“(A)  The  rate  or  rates  applicable  under  the  most  recent  wage 
order  issued  by  the  Secretary  prior  to  the  effective  date  of  the  Fair 
Labor  Standards  Amendments  of  1961,  increased  by  15  per  centum, 
unless  such  rate  or  rates  are  superseded  by  the  rate  or  rates  prescribed 
in  a  wage  order  issued  by  the  Secretary  pursuant  to  the  recommenda¬ 
tions  of  a  review  committee  appointed  under  paragraph  (C).  Such 
rate  or  rates  shall  become  effective  sixty  days  after  the  effective  date 
of  the  Fair  Labor  Standards  Amendments  of  1961  or  one  year  from 
the  effective  date  of  the  most  recent  wage  order  applicable  to  such 
employee  theretofore  issued  by  the  Secretary  pursuant  to  the  recom¬ 
mendations  of  a  special  industry  committee  appointed  under  section  5, 
whichever  is  later. 

“(B)  Beginning  two  years  after  the  applicable  effective  date  under 
paragraph  (A),  not  less  than  the  rate  or  rates  prescribed  by  paraJ 
graph  (A),  increased  by  an  amount  equal  to  10  per  centum  of  th® 
rate  or  rates  applicable  under  the  most  recent  wage  order  issued  by 
the  Secretary  prior  to  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961,  unless  such  rate  or  rates  are  superseded  by 
the  rate  or  rates  pi-escribed  in  a  wage  order  issued  by  the  Secretary 
pursuant  to  the  recommendations  of  a  review  committee  appointed 
under  paragraph  (C). 

“(C)  Any  employer,  or  group  of  employers,  employing  a  majority 
of  the  employees  in  an  industry  in  Puerto  Rico  or  the  Virgin  Islands, 
may  apply  to  the  Secretary  in  writing  for  the  appointment  of  a  re¬ 
view7  committee  to  recommend  the  minimum  rate  or  rates  to  be  paid 
such  employees  in  lieu  of  the  rate  or  rates  provided  by  paragraph 
(A)  or  (B).  Any  such  application  with  respect  to  any  rate  or  rates 
provided  for  under  paragraph  (A)  shall  be  filed  within  sixty  days 
following  the  enactment  of  the  Fair  Labor  Standards  Amendments 
of  1961  and  any  such  application  with  respect  to  any  rate  or  rates 
provided  for  under  paragraph  (B)  shall  be  filed  not  more  than  one 
hundred  and  twenty  clays  and  not  less  than  sixty  days  prior  to  the 
effective  date  of  the  applicable  rate  or  rates  under  paragraph  (B). 
The  Secretary  shall  promptly  consider  such  application  and  may 
appoint  a  review  committee  if  he  has  reasonable  cause  to  believe, 
on  the  basis  of  financial  and  other  information  contained  in  tha 
application,  that  compliance  with  any  applicable  rate  or  rates  pre" 
scribed  by  paragraph  (A)  or  (B)  will  substantially  curtail  employ¬ 
ment  in  such  industry.  The  Secretary’s  decision  upon  any  such 
application  shall  be  final.  Any  wage  order  issued  pursuant  to  the 
recommendations  of  a  review7  committee  appointed  under  this  para¬ 
graph  shall  take  effect  on  the  applicable  effective  date  provided  in 
paragraph  (A)  or  (B). 

“(D)  In  the  event  a  wage  order  has  not  been  issued  pursuant  to  the 
recommendation  of  a  review  committee  prior  to  the  applicable  effec¬ 
tive  date  under  paragraph  (A)  or  (B),  the  applicable  percentage  in¬ 
crease  provided  by  any  such  paragraph  shall  take  effect  on  the  effective 
date  prescribed  therein,  except  with  respect  to  the  employees  of  an 
employer  who  filed  an  application  under  paragraph  (C)  and  who 
files  with  the  Secretary  an  undertaking  with  a  surety  or  sureties  satis¬ 
factory  to  the  Secretary  for  payment  to  his  employees  of  an  amount 
sufficient  to  compensate  such  employees  for  the  difference  between  the 
wages  they  actually  receive  and  the  wrages  to  which  they  are  entitled 
under  this  subsection.  The  Secretary  shall  be  empowered  to  enforce 
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such  undertaking  and  any  sums  recovered  by  him  shall  be  held  in  a 
([special  deposit  account  and  shall  be  paid,  on  order  of  the  Secretary, 

^directly  to  the  employee  or  employees  affected.  Any  such  sum  not 
paid  to  an  employee  because  of  inability  to  do  so  within  a  period  of 
three  years  shall  be  covered  into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts. 

“(2)  In  the  case  of  any  such  employee  to  whom  subsection  (b) 
would  otherwise  apply,  the  Secretary  shall  within  sixty  days  after  the 
enactment  of  the  Fair  Labor  Standards  Amendments  of  1961  appoint 
a  special  industry  committee  in  accordance  with  section  5  to  recom-  63  stat.  9ii. 
mend  the  highest  minimum  wage  rate  or  rates  in  accordance  with  the  29  usc  205  • 
standards  prescribed  by  section  8,  not  in  excess  of  the  applicable  rate  29  usc  208. 
provided  by  subsection  (b),  to  be  applicable  to  such  employee  in  lieu 
of  the  rate  or  rates  prescribed  by  subsection  (b).  The  rate  or  rates 
recommended  by  the  special  industry  committee  shall  be  effective  with 
respect  to  such  employee  upon  the  effective  date  of  the  wage  order 
issued  pursuant  to  such  recommendation  but  not  before  sixty  days 
after  the  effective  date  of  the  Fair  Labor  Standards  Amendments  of 
14961. 

r  ‘‘(3)  The  provisions  of  section  5  and  section  8,  relating  to  special 
industry  committees,  shall  be  applicable  to  review  committees  ap¬ 
pointed  under  this  subsection.  The  appointment  of  a  review  com¬ 
mittee  shall  be  in  addition  to  and  not  in  lieu  of  any  special  industry 
committee  required  to  be  appointed  pursuant  to  the  provisions  of 
subsection  (a)  of  section  8,  except  that  no  special  industry  committee 
shall  hold  any  hearing  within  one  year  after  a  minimum  wage  rate  or 
rates  for  such  industry  shall  have  been  recommended  to  the  Secretary 
by  a  review  committee  to  be  paid  in  lieu  of  the  rate  or  rates  provided 
for  under  paragraph  (A)  or  (B).  The  minimum  wage  rate  or  rates 
prescribed  by  this  subsection  shall  be  in  effect  only  for  so  long  as  and 
insofar  as  such  minimum  wage  rate  or  rates  have  not  been  superseded 
by  a  wage  order  fixing  a  higher  minimum  wage  rate  or  rates  (but  not 
in  excess  of  the  applicable  rate  prescribed  in  subsection  (a)  or  sub¬ 
section  (b))  hereafter  issued  by  the  Secretary  pursuant  to  the  recom¬ 
mendation  of  a  special  industry  committee.” 


MAXIMUM  HOURS 


|  S.EC*  6;  (a)  Subsection  (a)  of  section  7  of  such  Act  is  amended  by  29  usc  207. 
designating  such  subsection  as  subsection  (a)(1),  by  inserting  after 
nhe  word  Svho  the  words  uin  any  workweek”,  and  by  striking  out 
Jf  lie  period  at  the  end  thereof  and  inserting  a  semicolon  and  the  word 
“and"  in  lieu  thereof  and  adding  the  following  new  paragraph  (2)  : 

“(2)  No  employer  shall  employ  any  of  his  employees  who  in  any 
\\01kweek  (i)  is  employed  in  an  enterprise  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,  as  defined  in  section  3(s)  (1) 
or  (4),  or  by  an  establishment  described  in  section  3(s)  (3),  and  who, 
except  for  the  enactment  of  the  Fair  Labor  Standards  Amendments 
of  1961,  would  not  be  within  the  purview  of  this  subsection,  or  (ii) 

'  is  brought  within  the  purview  of  this  subsection  by  the  amendments 
made  to  section  13  of  this  Act  by  the  Fair  Labor  Standards  Amend-  Post,  p.  71 
ments  of  1961—  - 

“(A)  for  a  workweek  longer  than  forty-four  hours  during  the 
third  year  from  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961, 

(B)  for  a  workweek  longer  than  forty-two  hours  during  the 
fourth  year  from  such  date, 
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“(C)  for  a  workweek  longer  than  forty  hours  after  the  expira¬ 
tion  of  the  fourth  year  from  such  date, 
unless  such  employee  receives  compensation  for  his  employment  in 
excess  of  the  hours  above  specified  at  a  rate  not  less  than  one  and  one- 
half  times  the  regular  rate  at  which  he  is  employed.” 

(b)  Subsection  (b)  of  section  7  of  such  Act  is  amended  by  striking 
out  “in  excess  of  forty  hours  in  the  workweek”  in  paragraph  (2) 
and  inserting  in  lieu  thereof  the  following:  “in  excess  of  the  maxi¬ 
mum  workweek  applicable  to  such  employee  under  subsection  (a)”. 

(c)  Paragraph  (5)  of  subsection  (d)  of  section  7  of  such  Act  is 
amended  by  striking  out  “forty  in  a  workweek”  and  inserting  in  lieu 
thereof  the  following:  “in  excess  of  the  maximum  workweek  appli¬ 
cable  to  such  employee  under  subsection  (a)”. 

(d)  Paragraph  (7)  of  subsection  (d)  of  section  7  of  such  Act  is 
amended  by  striking  out  “forty  hours”  and  inserting  in  lieu  thereof 
the  following:  “the  maximum  workweek  applicable  to  such  employee 
under  subsection  (a)”. 

(e)  Subsection  (e)  of  section  7  of  such  Act  is  amended  (1)  by 
striking  out  “forty  hours”  and  inserting  in  lieu  thereof  “the  maxi-i 
mum  workweek  applicable  to  such  employee  under  subsection  (a)”" 
(2)  by  striking  out  “section  6(a)”  and  inserting  in  lieu  thereof  “sub¬ 
section  (a)  or  (b)  of  section  6  (whichever  may  be  applicable)”, 
and  (3)  by  striking  out  “forty  in  any”  and  inserting  in  lieu  thereof 
“such  maximum”. 

(f)  Subsection  (f)  of  section  7  of  such  Act  is  amended  by  striking 
out  “forty  hours”  both  times  it  appears  therein  and  inserting  in  lieu 
thereof  the  following:  “the  maximum  workweek  applicable  to  such 
employee  under  such  subsection”. 

(g)  Section  7  of  such  Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

“(h)  No  employer  shall  be  deemed  to  have  violated  subsection  (a) 
by  employing  any  employee  of  a  retail  or  service  establishment  for  a 
workweek  in  excess  of  the  applicable  workweek  specified  therein,  if 
(1)  the  regular  rate  of  pay  of  such  employee  is  in  excess  of  one  and 
one-half  times  the  minimum  hourly  rate  applicable  to  him  under 
section  6,  and  (2)  more  than  half  his  compensation  for  a  representa¬ 
tive  period  (not  less  than  one  month)  represents  commissions  on  goods 
or  services.” 


WAGE  ORDERS  IN  PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

63  stat.  915.  Sec.  7.  Subsection  (a)  of  section  8  of  such  Act  is  amended  by  in-^ 
29  use  208.  serting  after  the  word  “industries”  where  it  appears  in  the  first 
sentence  the  words  “or  enterprises”;  and  by  inserting  after  the  words 
“production  of  goods  for  commerce”  where  they  appear  in  the  second 
sentence  the  following:  “or  in  any  enterprise  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce”. 


CHILD  LABOR  PROVISIONS 

29  usc  212.  Sec.  8.  Subsection  (c)  of  section  12  of  such  Act  is  amended  by 

striking  out  the  period  at  the  end  thereof  and  inserting  in  lieu  thereof 
the  following:  “or  in  any  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.” 
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EXEMPTIONS 

Sec.  9.  Subsections  (a)  and  (b)  of  section  13  of  such  Act  are  63  stat.  917. 
amended  to  read  as  follows:  29  use  213. 

“(a)  The  provisions  of  sections  6  and  7  shall  not  apply  with  respect  52  stat.  1062; 

to —  63  Stat.  912. 

“(1)  any  employee  employed  in  a  bona  fide  executive,  admin-  29  usc  206» 
istrative,  or  professional  capacity,  or  in  the  capacity  of  outside  207 ' 
salesman  (as  such  terms  are  defined  and  delimited  from  time  to 
time  by  regulations  of  the  Secretary,  subject  to  the  provisions  of 
the  Administrative  Procedure  Act,  except  than  an  employee  of  a  60  stat.  237. 
retail  or  service  establishment  shall  not  be  excluded  from  the  5  usc  1001 
definition  of  employee  employed  in  a  bona  fide  executive  or  admin-  note* 
istrative  capacity  because  of  the  number  of  hours  in  his  wrorkweek 
which  he  devotes  to  activities  not  directly  or  closely  related  to  the 
performance  of  executive  or  administrative  activities,  if  less  than 
40  per  centum  of  his  hours  worked  in  the  workweek  are  devoted  to 
such  activities)  ;  or 

jv  “(2)  any  employee  employed  by  any  retail  or  service  establish- 
f  ment,  more  than  50  per  centum  of  which  establishment’s  annual 
dollar  volume  of  sales  of  goods  or  services  is  made  within  the 
State  in  which  the  establishment  is  located,  if  such  establish¬ 
ment — 

“(i)  is  not  in  an  enterprise  described  in  section  3 (s),  or  Ante,  p.  66. 
“(ii)  is  in  such  an  enterprise  and  is  a  hotel,  motel,  restau¬ 
rant,  or  motion  picture  theater ;  or  is  an  amusement  or  recrea¬ 
tional  establishment  that  operates  on  a  seasonal  basis,  or 
“(iii)  is  in  such  an  enterprise  and  is  a  hospital,  or  an 
institution  which  is  primarily  engaged  in  the  care  of  the 
sick,  the  aged,  the  mentally  ill  or  defective,  residing  on 
the  premises  of  such  institution,  or  a  school  for  physically 
or  mentally  handicapped  or  gifted  children,  or 
“(iv)  is  in  such  an  enterprise  and  has  an  annual  dollar 
volume  of  sales  (exclusive  of  excise  taxes  at  the  retail  level 
which  are  separately  stated)  which  is  less  than  $250,000. 

A  ‘retail  or  service  establishment’  shall  mean  an  establishment 
75  per  centum  of  whose  annual  dollar  volume  of  sales  of  goods 
or  services  (or  of  both)  is  not  for  resale  and  is  recognized  as 
retail  sales  or  services  in  the  particular  industry ;  or 

“(3)  any  employee  employed  by  any  establishment  engaged 
||  in  laundering,  cleaning,  or  repairing  clothing  or  fabrics,  more 
|  than  50  per  centum  of  which  establishment’s  annual  dollar 
volume  of  sales  of  such  services  is  made  within  the  State  in 
which  the  establishment  is  located :  Provided ,  That  75  per  centum 
of  such  establishment's  annual  dollar  volume  of  sales  of  such 
services  is  made  to  customers  who  are  not  engaged  in  a  mining, 
manufacturing,  transportation,  or  communications  business;  or 
“(4)  any  employee  employed  by  an  establishment  which  quali¬ 
fies  as  an  exempt  retail  establishment  under  clause  (2)  of  this 
subsection  and  is  recognized  as  a  retail  establishment  in  the 
particular  industry  notwithstanding  that  such  establishment 
makes  or  processes  at  the  retail  establishment  the  goods  that  it 
sells :  Provided ,  That  more  than  85  per  centum  of  such  establish¬ 
ment’s  annual  dollar  volume  of  sales  of  goods  so  made  or  proc¬ 
essed  is  made  within  the  State  in  which  the  establishment  is 
located;  or 

“(5)  any  employee  employed  in  the  catching,  taking,  propa¬ 
gating,  harvesting,  cultivating,  or  farming  of  any  kind  of  fish, 
shellfish,  Crustacea,  sponges,  seaweeds,  or  other  aquatic  forms  of 
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animal  and  vegetable  life,  or  in  the  first  processing,  canning  or 
packing  such  marine  products  at  sea  as  an  incident  to,  or  in  con¬ 
junction  with,  such  fishing  operations,  including  the  going  to  and 
returning  from  work  and  loading  and  unloading  when  per¬ 
formed  by  any  such  employee ;  or 

“(6)  any  employee  employed  in  agriculture  or  in  connection 
with  the  operation  or  maintenance  of  ditches,  canals,  reservoirs, 
or  waterways,  not  owned  or  operated  for  profit,  or  operated  on  a 
share-crop  basis,  and  which  are  used  exclusively  for  supply  and 
storing  of  water  for  agricultural  purposes;  or 

“  (7)  any  employee  to  the  extent  that  such  employee  is  exempted 
by  regulations  or  orders  of  the  Secretary  issued  under  section  14; 
or 

“(8)  any  employee  employed  in  connection  with  the  publica¬ 
tion  of  any  weekly,  semiweekly,  or  daily  newspaper  with  a  cir¬ 
culation  of  less  than  four  thousand  the  major  part  of  which 
circulation  is  within  the  county  where  printed  and  published  or 
counties  contiguous  thereto;  or 

“(9)  any  employee  of  a  street,  suburban  or  interurban  elec 4 
trie  railway,  or  local  trolley  or  motor  bus  carrier,  not  in  an  enter" 
prise  described  in  section  3 (s)  (2)  ;  or 

“(10)-  any  individual  employed  within  the  area  of  production 
(as  defined  by  the  Secretary) ,  engaged  in  handling,  packing,  stor¬ 
ing,  compressing,  pasteurizing,  drying,  preparing  in  their  raw 
or  natural  state,  or  canning  of  agricultural  or  horticultural  com¬ 
modities  for  market,  or  in  making  cheese  or  butter  or  other  dairy 
products;  or 

“  (11)  any  switchboard  operator  employed  by  an  independently 
owned  public  telephone  company  which  has  not  more  than  seven 
hundred  and  fifty  stations;  or 

“(12)  any  employee  of  an  employer  engaged  in  the  business  of 
operating  taxicabs ;  or 

“(13)  any  employee  or  proprietor  in  a  retail  or  service  estab¬ 
lishment  which  qualifies  as  an  exempt  retail  or  service  establish¬ 
ment  under  clause  (2)  of  this  subsection  with  respect  to  whom  the 
provisions  of  sections  6  and  7  would  not  otherwise  apply,  engaged 
in  handling  telegraphic  messages  for  the  public  under  an  agency 
or  contract  arrangement  with  a  telegraph  company  where  the 
telegraph  message  revenue  of  such  agency  does  not  exceed  $500 
a  month ;  or  . 

“(14)  any  employee  employed  as  a  seaman  on  a  vessel  othe« 
than  an  American  vessel ;  or 

“(15)  any  employee  employed  in  planting  or  tending  trees, 
cruising,  surveying,  or  felling  timber,  or  in  preparing  or  trans¬ 
porting  logs  or  other  forestry  products  to  the  mill,  processing 
plant,  railroad,  or  other  transportation  terminal,  if  the  number 
of  employees  employed  by  his  employer  in  such  forestry  or 
lumbering  operations  does  not  exceed  twelve;  or 

“(16)  any  employee  with  respect  to  his  employment  in  agri¬ 
culture  by  a  farmer,  notwithstanding  other  employment  of  such 
employee  in  connection  with  livestock  auction  operations  in  which 
such  farmer  is  engaged  as  an  adjunct  to  the  raising  of  live¬ 
stock,  either  on  his  own  account  or  in  conjunction  with  other 
farmers,  if  such  employee  (A)  is  primarily  employed  during 
his  workweek  in  agriculture  by  such  farmer,  and  (B)  is  paid 
for  his  employment  in  connection  with  such  livestock  auction 
operations  at  a  wage  rate  not  less  than  that  prescribed  by  section 
6(a)  (1) ;  or 
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“(17)  any  employee  employed  within  the  area  of  production 
(as  defined  by  the  Secretary)  by  an  establishment  commonly 
recognized  as  a  country  elevator,  including  such  an  establish¬ 
ment  which  sells  products  and  services  used  in  the  operation 
of  a  farm:  Provided ,  That  no  more  than  five  employees  are 
emjployed  in  the  establishment  in  such  operations;  or 
“(18)  any  employee  engaged  in  ginning  of  cotton  for  market, 
in  any  place  of  employment  located  in  a  county  where  cotton 
is  grown  in  commercial  quantities;  or 
“(19)  any  employee  of  a  retail  or  service  establishment  which 
is  primarily  engaged  in  the  business  of  selling  automobiles,  trucks, 
or  farm  implements ;  or 

“(20)  any  employee  of  a  retail  or  service  establishment  who  is 
employed  primarily  in  connection  with  the  preparation  or  offer¬ 
ing  of  food  or  beverages  for  human  consumption,  either  on  the 
premises,  or  by  such  services  as  catering,  banquet,  box  lunch,  or 
curb  or  counter  service,  to  the  public,  to  employees,  or  to  members 
or  guests  of  members  of  clubs ;  or 

|  “(21)  any  agricultural  employee  employed  in  the  growing 

and  harvesting  of  shade-grown  tobacco  who  is  engaged  in  the 
processing  (including,  but  not  limited  to,  drying,  curing,  ferment¬ 
ing,  bulking,  rebullting,  sorting,  grading,  aging,  and  baling)  of 
such  tobacco,  prior  to  the  stemming  process,  for  use  as  cigar 
wrapper  tobacco ;  or 

“(22)  any  employee  engaged  (A)  in  the  transportation  and 
preparation  for  transportation  of  fruits  or  vegetables,  whether 
or  not  performed  by  the  farmer,  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  or  (B)  in 
transportation,  whether  or  not  performed  by  the  farmer,  between 
the  farm  and  any  point  within  the  same  State  of  persons  employed 
or  to  be  employed  in  the  harvesting  of  fruits  or  vegetables. 

“(b)  The  provisions  of  section  7  shall  not  apply  with  respect  to — 
“(1)  any  employee  with  respect  to  whom  the  Interstate  Com¬ 
merce  Commission  has  power  to  establish  qualifications  and  max¬ 
imum  hours  of  service  pursuant  to  the  provisions  of  section  204 
of  the  Motor  Carrier  Act,  1935 ;  or 
“(2)  any  employee  of  an  employer  subject  to  the  provisions 
of  part  I  of  the  Interstate  Commerce  Act;  or 


63 

29 


49 

49 

24 


“(3)  any  employee  of  a  carrier  by  air  subject  to  the  provisions  49 
of  title  II  of  the  Railway  Labor  Act ;  or  49 

“(4)  any  employee  employed  in  the  canning,  processing,  mar-  45 
keting,  freezing,  curing,  storing,  packing  for  shipment,  or  dis¬ 
tributing  of  any  kind  of  fish,  shellfish,  or  other  aquatic  forms  of 
animal  or  vegetable  life,  or  any  byproduct  thereof;  or 

“(5)  any  individual  employed  as  an  outside  buyer  of  poultry, 
eggs,  cream,  or  milk,  in  their  raw  or  natural  state;  or 
“(6)  any  employee  employed  as  a  seaman;  or 
“(7)  any  employee  of  a  street,  suburban  or  interurban  electric 
railway,  or  local  trolley  or  motorbus  carrier;  or 
“(8)  any  employee  of  a  gasoline  service  station;  or 
“(9)  any  employee  employed  as  an  announcer,  news  editor,  or 
chief  engineer  by  a  radio  or  television  station  the  major  studio  of 
which  is  located  (A)  in  a  city  or  town  of  one  hundred  thousand 
population  or  less,  according  to  the  latest  available  decennial 
census  figures  as  compiled  by  the  Bureau  of  the  Census,  except 
where  such  city  or  town  is  part  of  a  standard  metropolitan  statis¬ 
tical  area,  as  defined  and  designated  by  the  Bureau  of  the  Budget, 
which  has  a  total  population  in  excess  of  one  hundred  thousand, 


Stat.  912. 
USC  207. 


Stat.  546. 

USC  304. 

Stat.  379. 

USC  1  et  soq  . 
Stat.  1189. 
USC  181-188. 


Pub.  Law  87-30 

75  STAT.  74. 
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or  (B)  in  a  city  or  town  of  twenty-five  thousand  population  or 
less,  which  is  part  of  such  an  area  but  is  at  least  40  airline  miles 
from  the  principal  city  in  such  area ;  or 
“(10)  any  employee  of  an  independently  owned  and  controlled 
local  enterprise  (including  an  enterprise  with  more  than  one  bulk 
storage  establishment)  engaged  in  the  wholesale  or  bulk  distribu¬ 
tion  of  petroleum  products  if  (A)  the  annual  gross  volume  of  sales 
of  such  enterprise  is  not  more  than  $1,000,000  exclusive  of  excise 
taxes,  and  (B)  more  than  75  per  centum  of  such  enterprise’s 
annual  dollar  volume  of  sales  is  made  within  the  State  in  which 
such  enterprise  is  located,  and  (C)  not  more  than  25  per  centum 
of  the  annual  dollar  volume  of  sales  of  such  enterprise  is  to  cus¬ 
tomers  who  are  engaged  in  the  bulk  distribution  of  such  products 
for  resale ;  or 

“(11)  any  employee  employed  as  a  driver  or  driver’s  helper 
making  local  deliveries,  who  is  compensated  for  such  employ¬ 
ment  on  the  basis  of  trip  rates,  or  other  delivery  payment  plan, 
if  the  Secretary  shall  find  that  such  plan  has  the  general  pur* 
pose  and  effect  of  reducing  hours  worked  by  such  employees  t<l 
or  below,  the  maximum  workweek  applicable  to  them  under 
63  stat.  912.  section  7(a).” 

29  use  207.  Sec.  10.  That  section  13(d)  of  such  Act,  as  amended,  is  amended 

29  use  213.  by  inserting  before  the  period  at  the  end  thereof  the  following:  “or 
to  any  homeworker  engaged  in  the  making  of  wreaths  composed  prin¬ 
cipally  of  natural  holly,  pine,  cedar,  or  other  evergreens  (including 
the  harvesting  of  the  evergreens  or  other  forest  products  used  in 
making  such  wreaths)”. 


EMPLOYMENT  OF  STUDENTS 

52  Stat.  1068.  Sec.  11.  Clause  (1)  of  section  14  of  such  Act  is  amended  by  striking 
29  use  214.  out  “and”  after  “apprentices,”  and  by  inserting  after  “messages,”  the 
following :  “and  of  full-time  students  outside  of  their  school  hours  in 
any  retail  or  service  establishment :  Provided ,  That  such  employment 
is  not  of  the  type  ordinarily  given  to  a  full-time  employee,”. 


PENALTIES  AND  INJUNCTION  PROCEEDINGS 


29  USC  216, 


63  Stat.  919. 

29  USC  217. 

29  USC  206,207. 


Sec.  12.  (a)  Section  16(b)  of  such  Act  is  amended  by  adding  at  the 
end  thereof  a  new  sentence  as  follows :  “The  right  provided  by  this 
subsection  to  bring  an  action  by  or  on  behalf  of  any  employee,  an® 
the  right  of  any  employee  to  become  a  party  plaintiff  to  any  sue* 
action,  shall  terminate  upon  the  filing  of  a  complaint  by  the  Secretary 
of  Labor  in  an  action  under  section  17  in  which  restraint  is  sought  of 
any  further  delay  in  the  payment  of  unpaid  minimum  wages,  or  the 
amount  of  unpaid  overtime  compensation,  as  the  case  may  be,  owing 
to  such  employee  under  section  6  or  section  7  of  this  Act  by  an  em¬ 
ployer  liable  therefor  under  the  provisions  of  this  subsection.” 

(b)  Section  17  of  such  Act  is  amended  to  read  as  follows: 


“injunction  proceedings 

“Sec.  17.  The  district  courts,  together  with  the  United  States  Dis¬ 
trict  Court  for  the  District  of  the  Canal  Zone,  the  District  Court  of  the 
Virgin  Islands,  and  the  District  Court  of  Guam  shall  have  jurisdic- 
52  stat.  1068.  tion,  for  cause  shown,  to  restrain  violations  of  section  15,  including  in 

29  use  215.  the  case  of  violations  of  section  15(a)  (2)  the  restraint  of  any  with¬ 

holding  of  payment  of  minimum  wages  or  overtime  compensation 
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75  STAT.  75 # 

found  by  the  court  to  be  due  to  employees  under  this  Act  (except  sums 
which  employees  are  barred  from  recovering,  at  the  time  of  the  com¬ 
mencement  of  the  action  to  restrain  the  violations,  by  virtue  of  the 
provisions  of  section  6  of  the  Portal-to-Portal  Act  of  1947) .” 


61  Stat.  87. 
29  USC  255. 


STUDY  OF  AGRICULTURAL  HANDLING  AND  PROCESSING  EXEMPTIONS  AND 
RATES  OF  PAY  IN  HOTELS,  MOTELS,  RESTAURANTS,  AND  OTHER  FOOD 
SERVICE  ENTERPRISES 


Sec.  13.  The  Secretary  of  Labor  shall  study  the  complicated  sys¬ 
tem  of  exemptions  now  available  for  the  handling  and  processing 
of  agricultural  products  under  such  Act  and  particularly  sections 
7(b)(3),  7(c),  and  13(a)  (10),  and  the  complex  problems  involving  63  stat.  912; 
rates  of  pay  of  employees  in  hotels,  motels,  restaurants,  and  other  ante»  p.  71. 
food  service  enterprises  who  are  exempted  from  the  provisions  of  29  usc  207> 213- 
this  Act,  and  shall  submit  to  the  second  session  of  the  Eighty-seventh 
Congress  at  the  time  of  his  report  under  section  4(d)  of  such  Act  52  stat.  1062. 
a  special  report  containing  the  results  of  such  study  and  informa-  29  use  204. 
tion,  data  and  recommendations  for  further  legislation  designed  to  ReP°r"t  to 
Simplify  and  remove  the  inequities  in  the  application  of  such  exemp-  Congress- 
tions. 

EFFECTIVE  DATE 

Sec.  14.  The  amendments  made  by  this  Act  shall  take  effect  upon 
the  expiration  of  one  hundred  and  twenty  days  after  the  date  of  its 
enactment,  except  as  otherwise  provided  in  such  amendments  and 
except  that  the  authority  to  promulgate  necessary  rules,  regulations, 
or  orders  with  regard  to  amendments  made  by  this  Act,  under  the 
Fair  Labor  Standards  Act  of  1938  and  amendments  thereto,  including  52  stat.  1060. 
amendments  made  by  this  Act,  may  be  exercised  by  the  Secretary  on  29  use  201* 
and  after  the  date  of  enactment  of  this  Act. 

Approved  May  5,  1961. 


U.  S.  GOVERNMENT  PRINTING  OFFICE  :  1961  O  -  69298 


87th  CONGRESS 
1st  Session- 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  18, 1961 

Ordered  to  lie  on  tlie  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Morse  to  the  (H.R.  3935) 
to  amend  the  Fair  Labor  Standards  Act  of  1938,  as  amended, 
to  provide  coverage  for  employees  of  large  enterprises 
engaged  in  retail  trade  or  service  and  of  other  employers 
engaged  in  commerce  or  in  the  production  of  goods  for  com¬ 
merce,  to  increase  the  minimum  wage  under  the  Act  to 
$1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  33,  strike  out  lines  11  through  17  and  insert 

2  in  lieu  thereof  the  following:  “ Provided ,  That  this  clause 

3  (15)  shall  not  apply  to  any  such  employee  if  the  land  on 

4  which  such  employee  is  engaged  in  such  lumbering  or 

5  forestry  operations  is  owned  or  controlled,  directly  or  in- 

6  directly,  by  an  enterprise  engaged  in  the  production  of  pulp, 

7  paper,  or  other  wood  products  or  is  owned  by  the  United 

8  States,  any  State,  or  any  county  or  other  local  government.” 
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87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Goldwater  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz:  On  page  16, 
between  lines  2  and  3,  insert  the  following  new  subsection: 

1  Paragraph  (d)  of  section  3  of  the  Fair  Labor  Standards 

2  Act  of  1938,  as  amended,  defining  the  term  “employer,”  is 

3  amended  by  inserting  before  the  period  at  the  end  thereof  a 

4  comma  and  the  following:  “or  any  organization  which  is 

5  exempted  from  taxation  by  the  provisions  of  section  501  (c) 

6  (3)  of  the  Internal  Revenue  Code  of  1954,  as  amended”. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OE  THE  UNITED  STATES 

April  13,1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Holland  to  the  committee 
amendment  to  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amended,  to  provide  cov¬ 
erage  for  employees  of  large  enterprises  engaged  in  retail 
trade  or  service  and  of  other  employees  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce,  to  in¬ 
crease  the  minimum  wage  under  the  Act  to  $1.25  an  hour, 
and  for  other  purposes,  viz : 

1  On  page  13,  beginning  with  line  6,  strike  out  through 

2  line  2  on  page  16,  and  insert  the  following: 

3  “  (r)  ‘Transit  carrier  engaged  in  commerce’  means  a 

4  street,  suburban,  or  interurban  electric  railway,  or  local 

5  trolley  or  motorbus  carrier,  which  has  employees  engaged  in 

6  commerce  or  in  the  production  of  goods  for  commerce. 

7  On  page  17,  lines  6  and  7,  strike  out  ‘in  any  en- 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


2 


terprise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  and  insert  “by  any  transit  carrier  engaged 
in  commerce”. 

On  page  18,  line  16,  beginning  with  “  (i)  ”  strike  out 
through  “  (6)  ”  in  line  20  and  insert  the  following:  “  (i)  is 
employed  by  a  transit  carrier  engaged  in  commerce,  as  de¬ 
fined  in  section  3  (r)  ”. 

On  page  24,  line  17,  beginning  with  “(i)”  strike  out 
through  “  (ii)  ”  in  line  23. 

On  page  27,  line  13,  strike  out  “or  enterprises”  and 
insert  “or  transit  carriers”. 

On  page  27,  lines  16  and  17,  strike  out  “in  any  enter¬ 
prise  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce”  and  insert  “by  transit  carriers  engaged  in 
commerce”. 

On  page  27,  lines  21  to  23,  strike  out  “any  enterprise 
engaged  in  commerce  or  in  the  production  of  goods  for 
commerce”  and  insert  “the  activities  of  any  transit  carrier 
engaged  in  commerce”. 

On  page  28,  beginning  with  line  6,  strike  out  through 
line  21  on  page  30  and  insert  the  following: 

“  (1)  any  employee  employed  in  a  bona  fide  execu¬ 
tive,  administrative,  professional,  or  local  retailing 
capacity,  or  in  the  capacity  of  outside  salesman  (as  such 
terms  are  defined  and  delimited  by  regulations  of  the 
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2 
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4 

5 

6 

7 

8 

9 

10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 
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Secretary,  subject  to  the  provisions  of  the  Administra¬ 
tive  Procedure  Act)  ;  or 

“(2)  any  employee  employed  by  any  retail  or 
service  establishment,  more  than  50  per  centum  of  which 
establishment’s  annual  dollar  volume  of  sales  of  goods 
or  services  is  made  within  the  State  in  which  the  estab¬ 
lishment  is  located.  A  ‘retail  or  service  establishment’ 
shall  mean  an  establishment  75  per  centum  of  whose 
annual  dollar  volume  of  sales  of  goods  or  services  (or 
of  both)  is  not  for  resale  and  is  recognized  as  retail 
sales  or  services  in  the  particular  industry;  or 

“  (3)  any  employee  employed  by  any  establishment 
engaged  in  laundering,  cleaning  or  repairing  clothing  or 
fabrics,  more  than  50  per  centum  of  which  establish¬ 
ment’s  annual  dollar  volume  of  sales  of  such  services  is 
made  within  the  State  in  which  the  establishment  is 
located:  Provided,  That  75  per  centum  of  such  establish¬ 
ment’s  annual  dollar  volume  of  sales  of  such  services  is 
made  to  customers  who  are  not  engaged  in  a  mining, 
manufacturing,  transportation,  or  communications  busi¬ 
ness;  or”. 

Amend  the  title  so  as  to  read:  “An  Act  to  amend  the 
Fair  Labor  Standards  Act  of  1938,  as  amended,  to  provide 
coverage  for  certain  employees  engaged  in  commerce,  to  in¬ 
crease  the  minimum  wage  under  the  Act  to  $1.25  an  hour, 
and  for  other  purposes.” 


o 

*1 

Q* 

CD 

•“! 

a> 

p 


o 

p 


p 1 

<D 


p 

cr 


p 

p 


cr 


a> 

Pi 


> 

50 


O 

05 


^  2  ^ 
to  »  © 


W  M  0-1 

„  05  £ 

S°  _.  O 

a  2;  ft 

^  >-rl  >-t 

o 


CD  (JO  ?S 

B  p  crq 

^  erg  ® 

o  &  g* 

«<< 

;S 

CD 


-  & 


CD 


P3 

d  3 

^  d 

p-  £ 


p 

2.(5 

UP  CD 


o 

Hh 

CfQ 

o 

o 

p- 

co 

Hfc 

O 

•P 

o 

O 


CO 

CD 

h-1 

CTQ 

P 

OTQ 

CD 

P- 


>3 

O 


2  B 

J  CD 
r+  ^ 

tr4  o 

CO  rn  CD 
CD  ^ 

“  h> 
o  © 

rt- 


CD 


CD 


CD 

r~t~ 

P 


_  o 

|  8 

^  w 

ft'  o 

o 


W  C 

£  CTQ 

<t  CD 

t— *  • 

O  CD 
CD  B 


O  „ 
CO  £ 
(X  d 


P 

CO 


p 


05  CD 

&  ^ 

in  $s 


cr 

o 


O 


o  a 

HH  Cfi 
_  CD 

O  cn 


&  CD 
CD  l-J 


CD 


fit 

CD 

O 

o 

< 

CD 

>-s 


W. 


CD 

8  ^ 

1  o 

p 

c-*-  C- 
^  CD 
CD 

CD  ^ 

S  3 

•“J  h-— 1 

d  ^ 
CD  o 
d  CO 

£H  2 

3 

2  cr- 
d 

C+- 

O  Hi 

f« 

cr  o 

£  r 

a  I 


PI 

z 

0 

n 

2 

H 


P - 

CO 


w 


00 

Sw 
H  o 
c«0 

H  *5 

03  tt 

£  O 

o  W 
3  H 
a; 

CD 


50 

& 

00 

CD 

00 

CJl 


r> 

SJ_ 

?T 

H 

a- 

Stf 

"i 

Z 

o 


tsS 


87tji  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

(IN  THE  NATURE  OF  A  SUBSTITUTE) 

Intended  to  be  proposed  by  Mr.  Russell  to  the  bill  (II. R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the 
Act  to  $1.25  an  hour,  and  for  other  purposes,  viz:  In  lieu 
of  the  language  of  the  committee  amendment,  insert  the 
following : 

1  That  this  Act  may  be  cited  as  the  “Fair  Labor  Stand- 

2  ards  Amendments  of  1961”. 

3  Sec.  2.  Section  6(a)  (1)  of  the  Fair  Labor  Standards 

4  Act  of  1938,  as  amended,  is  amended  to  read  as  follows: 

5  “(1)  not  less  than  $1.15  an  hour  during  the  first 

6  two  years  from  the  effective  date  of  the  Fair  Labor 
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Li 

Standards  Amendments  of  1961,  and  not  less  than  $1.25 
an  hour  thereafter,  except  as  otherwise  provided  in  this 
section;”. 

Sec.  3.  The  Secretary  of  Labor  shall  study  the  com¬ 
plicated  system  of  exemptions  now  available  for  the  handling 
and  processing  of  agricultural  products  under  such  Act  and 
particularly  sections  7  (c) ,  13  (a)  (10) ,  and  7  (b)  (3) ,  and 
shall  submit  to  the  second  session  of  the  Eighty-seventh  Con¬ 
gress  at  the  time  of  his  report  under  section  4(d)  of  such 
Act  a  special  report  containing  the  results  of  such  study 
and  information,  data,  and  recommendations  for  further  legis¬ 
lation  designed  to  simplify  and  remove  the  inequities  in  the 
application  of  such  exemptions. 

Sec.  4.  This  Act  shall  take  effect  upon  the  expiration 
of  one  hundred  and  twenty  days  after  the  date  of  its  enact¬ 
ment. 

Amend  the  title  so  as  to  read:  “An  Act  to  amend  the 
Fair  Labor  Standards  Act  ol  1938,  as  amended,  to  increase 
the  minimum  wage  under  the  Act,  and  for  other  purposes.” 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13,1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Goldwater  to  the  bill  (H.E. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the 
Act  to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  14,  beginning  with  line  5,  strike  out  all  through 

2  line  10,  and  insert  in  lieu  thereof  the  following: 

3  “  (s)  ‘Enterprise  engaged  in  an  activity  affecting  com- 

4  merce’  includes  any  activity,  business,  or  industry  in  com- 

5  merce  or  necessary  to  commerce  or  to  the  production  of 

6  goods  for,  or  the  distribution  of  goods  in  commerce,  and 

I  means  any  of  the  following  which  is  engaged  in  any  ac- 

8  tivity  affecting  commerce:”. 
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Strike  out  the  words  “enterprise  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for  commerce”  wher¬ 
ever  they  appear  in  the  bill  and  insert  in  lieu  thereof  the 
words  “enterprise  engaged  in  an  activity  affecting  commerce”. 

On  page  15,  lines  19,  20,  and  21,  strike  out  the 
words  “enterprise  engaged  in  commerce  or  the  production 
of  goods  for  commerce”  and  insert  in  lieu  thereof  the  words 
“enterprise  engaged  in  an  activity  affecting  commerce”. 

On  page  17,  lines  3  through  7,  strike  out  all  of  section 
4,  and  insert  in  lieu  thereof  the  following: 

“Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting  after  the  words  ‘production  of  goods 
for  commerce’  wherever  they  appear,  the  following:  ‘or  em¬ 
ployed  in  any  enterprise  engaged  in  an  activity  affecting 
commerce.’  ” 

On  page  18,  lines  16,  17,  and  18,  strike  out  the  words 
“enterprise  engaged  in  commerce  or  the  production  of  goods 
for  commerce”  and  insert  in  lieu  thereof  “enterprise  engaged 
in  an  activity  affecting  commerce”. 

On  page  27,  lines  11  through  17,  strike  out  all  of  section 
7  and  insert  in  lieu  thereof  the  following: 

“Sec.  7.  Subsection  (a)  of  section  8  of  such  Act  is 
amended  by  inserting  after  the  words  ‘production  of  goods 
for  commerce’  where  they  appear  in  the  second  sentence 


3 


1  the  following:  ‘or  in  any  enterprise  engaged  in  an  activity 

2  affecting  commerce. ’  ” 

3  On  page  27,  lines  19  through  23,  strike  out  all  of  sec- 

4  tion  8  and  insert  in  lieu  thereof  the  following: 

5  “Sec.  8.  Subsection  (c)  of  section  12  of  such  Act  is 

6  amended  by  striking  out  the  period  at  the  end  thereof  and 

7  inserting  in  lieu  thereof  the  following:  ‘or  in  any  enter- 

8  prise  engaged  in  an  activity  affecting  commerce.’  ” 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Gold  water  to  the  bill  (H.K. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  13,  line  12,  beginning  with  the  comma,  strike 

2  out  all  through  line  4  on  page  14  and  insert  in  lieu  thereof 

3  a  colon  and  the  following:  “ Provided ,  That  within  the  mean- 

4  ing  of  this  subsection,  an  enterprise  which  is  under  inde- 

5  pendent  ownership  and  control  and  which  conducts  its  ac- 

6  tivities  as  an  independent  contractor,  shall  be  deemed  to  be 

7  a  separate  and  distinct  enterprise.” 
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87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Goldwater  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz : 

1  On  page  16,  lines  7  through  20,  strike  out  all  of  sub- 

2  section  ( e )  and  insert  in  lieu  thereof  the  following : 

3  “  (e)  (1)  On  his  own  motion,  or  upon  the  complaint  by 

4  any  labor  organization,  trade  association,  or  industry  group 

5  that  an  article  is  being  imported  into  the  United  States  in 

6  such  substantial  and  increasing  ratio  to  domestic  production 

7  of  like  or  competitive  articles  as  to  threaten  or  undermine 

8  the  maintenance  of  the  minimum  standards  of  living  neces- 
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sary  for  the  health,  efficiency,  and  general  well-being  of  the 
American  workers  affected,  due  in  whole  or  part  to  the  fact 
that  as  a  result  of  being  produced  under  labor  conditions 
below  the  minimum  standards  required  by  the  laws  of  the 
United  States  and  the  several  States  to  be  maintained  by  the 
domestic  producers  supplying  the  like  or  competitive  articles 
in  the  principal  markets  of  the  United  States  where  the  un¬ 
fair  import  competition  is  encountered,  such  imported  article 
is  being  sold  with  an  unfair  competitive  advantage  in  rela¬ 
tion  to  the  like  or  competitive  articles  of  domestic  origin,  the 
Secretary  of  Labor  shall  promptly  make  an  investigation 
which  shall  include  hearings  on  reasonable  public  notice  at 
which  interested  parties  may  be  present,  produce  evidence, 
and  be  heard. 

“  (2)  If  the  Secretary  thereupon  shall  find  the  existence 
of  such  facts,  he  shall  recommend  to  the  President  that 
such  article  be  permitted  entry  into  the  United  States  only 
upon  such  terms  and  conditions  and  subject  to  the  payment 
of  such  import  duties  (in  addition  to  any  duties  otherwise 
provided  by  law)  and  to  such  limitations  in  the  total  quan¬ 
tity  which  may  be  imported  (in  the  course  of  any  specified 
period  or  periods) ,  either  on  a  global  or  country-of-origin 
basis,  as  he  shall  find  necessary  in  order  to  prevent  the  con¬ 
tinuation  of  such  conditions. 

“(3)  Upon  receipt  of  the  report  of  the  Secretary’s 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


3 


investigation,  findings,  and  recommendations,  the  President 
may  by  proclamation  make  effective  the  Secretary’s  recom¬ 
mendations,  and  the  Secretary  of  the  Treasury  shall,  through 
the  proper  Customs  officers,  permit  entry  of  the  article  or 
articles  specified  only  on  the  terms  and  conditions  and  sub¬ 
ject  to  such  import  duties,  and  to  such  quotas  as  the  Presi¬ 
dent  shall  have  directed  in  his  proclamation. 

“  (4)  Any  conditions,  duties,  and  quotas  imposed  on 
the  entry  of  an  article  under  this  section  shall  continue  in 
effect  until  the  President  acting  on  a  recommendation  of 
the  Secretary  of  Labor  pursuant  to  findings  made  in  a  sup¬ 
plemental  investigation  held  not  less  frequently  than  biannu- 
ally,  thereafter  shall  terminate  or  modify  his  proclamation 
on  finding  that  the  conditions  on  which  it  was  based  no 
longer  exist.” 
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87tii  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Gold  water  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  32,  line  20  through  line  22,  strike  all  of  para- 

2  graph  (11)  and  insert  in  lieu  thereof  the  following: 

3  “(11)  any  switchboard  operator  employed  in  a 

4  public  telephone  exchange  which  has  not  more  than 

5  seven  hundred  and  fifty  stations:  Provided,  That  this 

6  paragraph  shall  cease  to  be  operative  at  the  expiration 

7  of  four  years  from  the  effective  date  of  the  I  air  Labor 

8  Standards  Amendments  of  1961.” 
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87th  CONGRESS 
1st  Session 


Calendar  N*.  1 27 

H.  R.  3935 


IN  THE  SENATE  OE  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Goldwater  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or  service  and  of  other 
employees  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the  minimum  wage  under 
the  Act  to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  30,  line  7,  strike  out  the  word  “commercial”, 
4-13-61 - E 

if  d  *  .1 


-i 


o 

>1 

CL 

CD 

a 


<d 

o 

s  > 

5  S 

<D  p 


2  * 
2 

so 

3 

CL 


*3 


CO 


<D 

CL 


s  B 


rc 

rt-  u  O 

g-  g-3 
®  S  B 

CD 

n>  2 
H-  o 


>5 

o 


©  ,2 

>»  S' 
© 

cr  M. 

°  a 

© 

-e/5  p 

H-*  73 
•  © 
to  c 

C*  r+- 

S- 
P  © 
S  t 


© 

i-S 

© 

© 

o 

<~t 


s-  s' 

>->  © 


p 

s 

a. 

o 

i-+j 


©  r-h 

3  O 

©  sj 

©  © 


o  s 
s  S' 

F  B 

c 

g  3 

^  3 
i-h  p 
o  oq 
s  © 


s-  © 

©  g 

►s  SL 

a  © 

|  © 
C  CD 

O  & 

c*t- 

£’  CD 

§  a 

^  CTQ 

8-1 

CTQ  ^ 

9  «. 

w  © 
H,  2 

%  ? 


t— '  • 

in 

CD 

73 

CD 

CTQ 


3 

p 

o' 

o 

© 

zn 


© 
© 

,-,  < 
p  2 

ffg  3 

cLcrq 

^  CD 


rt-  CD 

S'  s 

©  ©I 
© 

O'  P-I 


©I  . . 

©  p 

s 


p 

© 

&. 

co 


Ks  8- 


CD 

-3S 

S3  Co 
©  rC  00 

gL^ 

cd 

©  © 

CO 


p 

03 


P 

"1 

if  o- 

•<3  & 


^  o' 
« ® 
w  © 

■  o 

SJ 
co  5 
«o  M 
co  © 
Ox  ©, 

o-  ^ 


p 


2  O 

pu  2 


S'  2 

©  s 


o  (jq  >1  S 

©  ©  if 


V  g 

S.  ct- 

s  © 


pi 

2 

0 


Pi 

2 

H 


00 

£w 
H  o 
g?0 

P3  ^ 
73 

£  O 

S  to 
3  a 
02 
02 


SO 

GO 
CO 

GO  a 

cn  H 

tsj 

^4 


O 

P 


p 


87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OE  THE  UNITED  STATES 

April  13,1961 
Ordered  to  be  printed 


AMENDMENT 

(IN  THE  NATURE  OF  A  SUBSTITUTE) 

Proposed  by  Mr.  Dirksen  to  the  bill  (H.R.  3935)  to  amend 
the  Pair  Labor  Standards  Act  of  1938,  as  amended,  to 
provide  coverage  for  employees  of  large  enterprises  engaged 
in  retail  trade  or  service  and  of  other  employers  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce, 
to  increase  the  minimum  wage  under  the  Act  to  $1.25  an 
hour,  and  for  other  purposes,  viz:  In  lieu  of  the  language 
of  the  committee  amendment,  insert  the  following: 

1  That  this  Act  may  be  cited  as  the  “Fair  Labor  Standards 

2  Amendments  of  1961”. 

3  DEFINITIONS 

4  Sec.  2.  (a)  Paragraph  (f)  of  section  3  of  the  Fair 

5  Labor  Standards  Act  of  1938  is  amended  by  inserting  after 

6  “Agricultural  Marketing  Act,  as  amended) ,”  the  following: 

7  “the  processing  of  shade-grown  tobacco  for  use  as  cigar 
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wrapper  tobacco  by  agricultural  employees  employed  in  the 
growing  and  harvesting  of  such  tobacco,  which  processing 
shall  include,  but  shall  not  he  limited  to,  drying,  curing, 
fermenting,  hulking,  rehulking,  sorting,  grading,  aging,  and 
haling,  prior  to  the  stemming  process,”  and  in  the  case  of 
fruits  and  vegetables  includes  ( 1 )  transportation  and  prepa¬ 
ration  for  transportation,  whether  or  not  performed  by  the 
farmer,  of  the  commodity  from  the  farm  to  a  place  of  first 
processing  or  first  marketing  within  the  same  State,  (2) 
transportation,  whether  or  not  performed  by  the  farmer,  be¬ 
tween  the  farm  and  any  point  within  the  same  State  of  per¬ 
sons  employed  or  to  be  erupted  in  the  harvesting  of  the 
commodity. 

(b)  Paragraph  (m)  of  section  3  of  such  Act,  defining 
the  term  “wage”,  is  amended  by  inserting  before  the  period 
at  the  end  thereof  a  colon  and  the  following:  “ Provided ,  That 
the  cost  of  board,  lodging,  or  other  facilities  shall  not  he  in¬ 
cluded  as  a  part  of  the  wage  paid  to  any  employee  to  the 
extent  it  is  excluded  therefrom  under  the  terms  of  a  bona 
fide  individual  contract  or  collective  bargaining  agreement 
applicable  to  the  particular  employee”. 

(c)  Section  3  of  such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  paragraphs: 

“  (p)  ‘Secretary’  means  the  Secretary  of  Labor. 

“  (q)  ‘Enterprise’  means  the  related  activities  performed 
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(either  through  unified  operation  or  common  control)  by 
any  person  or  persons  for  a  common  retail  business  purpose, 
and  includes  all  such  activities  whether  performed  in  one  or 
more  establishments  or  by  one  or  more  corporate  or  other  or¬ 
ganizational  units  but  shall  not  include  the  related  activities 
performed  for  such  enterprise  by  an  independent  contractor: 
Provided,  That,  within  the  meaning  of  this  subsection,  a  local 
retail  establishment  which  is  under  independent  ownership 
and  control  shall  not  be  deemed  to  be  other  than  a  separate 
and  distinct  enterprise  by  reason  of  any  arrangement,  which 
includes,  but  is  not  limited  to,  an  agreement  ( 1 )  that  it  will 
sell,  or  sell  only,  certain  goods  specified  by  a  particular 
manufacturer,  distributor,  or  advertiser,  or  (2)  that  it  will 
join  with  other  such  local  establishments  in  the  same  industry 
for  the  purpose  of  collective  purchasing,  or  (3)  that  it  will 
have  the  exclusive  right  to  sell  the  goods  or  use  the  brand 
name  of  a  manufacturer,  distributor,  or  advertiser  within  a 
specified  area,  or  by  reason  of  the  fact  that  it  occupies 
premises  leased  to  it  by  a  person  who  also  leases  premises  to 
other  retail  or  service  establishments. 

“  (r)  ‘Enterprise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce’  means  any  enterprise  which  has 
five  or  more  retail  establishments  and  which  operates  •  such 
establishments  in  two  or  more  States. 

“  (s)  ‘Retail  establishment’  shall  mean  an  establishment 
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75  per  centum  of  whose  annual  dollar  volume  of  sales  of 
goods  is  not  for  resale  and  is  recognized  as  retail  sales  in  the 
particular  industry,  but  shall  not  include  an  establishment 
which  is  primarily  a  service  establishment  such  as  (but  not 
limited  to)  hotels,  motels,  restaurants  (including  lunch 
counters,  cafeterias,  and  drive-ins),  caterers,  hospitals,  laun¬ 
dry  or  drycleaning  establishments,  motion-picture  theaters, 
amusement  or  recreational  establishments,  parking  lots, 
beauty  or  barber  shops,  and  repair  shops.” 

INVESTIGATIONS  OF  EFFECTS  OF  FOREIGN  COMPETITION  ON 

EMPLOYMENT 

Sec.  3.  Section  4  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

“(e)  Whenever  the  Secretary  has  reason  to  believe  that 
in  any  industry  imder  this  Act  the  competition  of  foreign 
producers  in  United  States  markets  or  in  markets  abroad, 
or  both,  has  resulted,  or  is  likely  to  result,  in  increased  un¬ 
employment  in  the  United  States,  he  shall  undertake  an  in¬ 
vestigation  to  gain  full  information  with  respect  to  the  matter 
and  shall  make  a  full  and  complete  report  of  his  findings  and 
determinations  to  the  President  and  to  the  Congress.” 
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SPECIAL  INDUSTRY  COMMITTEES  FOR  PUERTO  RICO  AND 

THE  VIRGIN  ISLANDS 

Sec.  4.  Subsection  (a)  of  section  5  of  such  Act  is 
amended  by  inserting,  after  the  words  ‘  ‘production  of  goods 
for  commerce”  wherever  they  appear,  the  following:  “or 
employed  by  a  retail  establishment  of  an  enterprise  engaged 
in  commerce  or  in  the  production  of  goods  for  commerce”. 

minimum  wages 

Sec.  5.  (a)  (1)  Section  6(a)  of  such  Act  is  amended 
by  inserting,  after  the  word  “who”  in  the  portion  thereof 
preceding  paragraph  (1),  the  words  “in  any  workweek”. 

(2)  Paragraph  (1)  of  section  6(a)  of  such  Act  is 
amended  to  read  as  follows : 

“(1)  not  less  than  $1.15  an  hour,  except  as  other¬ 
wise  provided  in  this  section;”. 

(3)  The  first  sentence  of  paragraph  (3)  of  section 
6  (a)  of  such  Act  is  amended  to  read  as  follows : 

“(3)  if  such  employee  is  employed  in  American 
Samoa,  in  lieu  of  the  rates  provided  by  this  subsection  or 
subsection  (b),  not  less  than  the  applicable  rate  estab¬ 
lished  by  the  Secretary  of  Labor  in  accordance  with 
A.H.R.  3935 - 2 
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recommendations  of  a  special  industry  committee  or 
committees  which  he  shall  appoint  in  the  same  manner 
and  pursuant  to  the  same  provisions  as  are  applicable 
to  the  special  industry  committees  provided  for  Puerto 
Rico  and  the  Virgin  Islands  by  this  Act  as  amended 
from  time  to  time/’ 

(b)  Subsection  (b)  of  section  6  of  such  Act  is  amended 
to  read  as  follows: 

“(b)  Every  employer  shall  pay  to  each  of  his  em¬ 
ployees  who  in  any  workweek  (i)  is  employed  by  a  retail 
establishment  of  an  enterprise  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce,  as  defined  in  section 
3  (r) ,  and  who,  except  for  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961,  would  not  be 
within  the  purview  of  this  section,  or  (ii)  is  brought 
within  the  purview  of  this  section  by  the  amendments  made 
to  section  13  (a)  of  this  Act  by  the  Fair  Labor  Standards 
Amendments  of  1961,  wages  at  the  rate  of  not  less  than 
$1.05  an  hour.” 

(c)  Subsection  (c)  of  section  6  of  such  Act  is  amended 
by  changing  the  period  at  the  end  thereof  to  a  colon,  and 
adding  the  following:  “ Provided  further,  That  the  Secre¬ 
tary  shall  within  sixty  days  after  the  enactment  of  the  Fair 
Labor  Standards  Amendments  of  1961  appoint  a  special 
industry  committee  in  accordance  with  section  5  to  recom- 
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mend  the  highest  minimum  wage  rate  or  rates,  in  accordance 
with  the  standards  prescribed  by  section  8,  not  in  excess  of 
the  applicable  rate  provided  by  subsection  (b) ,  to  be  appli¬ 
cable  to  such  employee  in  lieu  of  the  rate  prescribed  by 
subsection  (b) .  The  rate  or  rates  recommended  by  the 
special  industry  committee  shall  be  effective  with  respect 
to  such  employee  upon  the  effective  date  of  the  wage  order 
issued  pursuant  to  such  recommendation  but  not  before  sixty 
days  after  the  effective  date  of  the  Fair  Labor  Standards 
Amendments  of  1961.” 

MAXIMUM  HOURS 

Sec.  6.  Subsection  (a)  of  section  7  of  such  Act  is 
amended  by  inserting  after  the  word  “who”  the  words  “in 
any  workweek”. 

WAGE  ORDERS  IX  PUERTO  RICO  AXD  THE  VIRGIN  ISLANDS 

Sec.  7.  (a)  Section  8  of  such  Act  is  amended  by  insert¬ 
ing  after  “ section  6  (a)  ”  wherever  such  words  appear  the 
following:  “or  in  section  6(b),  whichever  may  be  appli¬ 
cable”. 

(b)  Subsection  (a)  of  section  8  of  such  Act  is  further 
amended  by  inserting  after  the  word  “industries”  where  it 
appears  in  the  first  sentence  the  words  “or  retail  establish¬ 
ments  of  enterprises” ;  and  by  inserting  after  the  words  “pro¬ 
duction  of  goods  for  commerce”  where  they  appear  in  the 
second  sentence  the  following:  “or  by  any  retail  establish- 
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ment  of  an  enterprise  engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce.” 

CHILD  LABOE  PEO VISIONS 

Sec.  8.  Subsection  (c)  of  section  12  of  such  Act  is 
amended  by  striking  out  the  period  at  the  end  thereof  and 
inserting  in  lieu  thereof  the  following:  “or  in  any  retail 
establishment  of  an  enterprise  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce.” 

EXEMPTIONS 

Sec.  9.  (a)  Clause  (1)  of  section  13(a)  of  such  Act 
is  amended  to  read  as  follows:  “  (1 )  any  employee  employed 
in  a  bona  fide  executive,  administrative,  or  professional 
capacity,  or  in  the  capacity  of  outside  salesman  (as  such 
terms  are  defined  and  delimited  from  time  to  time  by  regu¬ 
lations  of  the  Secretary,  subject  to  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act,  except  that  an  employee  of  a  re¬ 
tail  establishment  shall  not  be  excluded  from  the  definition  of 
employee  employed  in  a  bona  fide  executive  or  adminis¬ 
trative  capacity  because  of  the  number  of  hours  in  his  work¬ 
week  which  he  devotes  to  activities  not  directly  or  closely 
related  to  the  performance  of  executive  or  administrative 
activities,  if  less  than  40  per  centum  of  his  hours  worked  in 
the  workweek  are  devoted  to  such  activities)  ;  or”. 

(b)  Clause  (2)  of  section  13(a)  of  such  Act  is 
amended  to  read  as  follows:  “(2)  any  employee  employed 
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1  by  any  retail  or  service  establishment  (except  a  retail  estab- 

2  liskment  in  an  enterprise  engaged  in  commerce  or  in  the  pro- 

3  duction  of  goods  for  commerce,  other  than  such  a  retail  es- 

4  tablishment  which  has  an  annual  dollar  volume  of  sales 
(exclusive  of  excise  taxes  at  the  retail  level  which  are  sep- 

6  arately  stated)  of  less  than  $250,000),  more  than  50  per 

7  centum  of  which  establishment’s  annual  dollar  volume  of  sales 

8  of  goods  or  services  is  made  within  the  State  in  which  the 
^  establishment  is  located.  A  retail  or  service  establishment 

10  shall  mean  an  establishment  75  per  centum  of  whose  annual 

11  dollar  volume  of  sales  of  goods  or  services  (or  of  both)  is 
42  not  for  resale  and  is  recognized  as  retail  sales  or  services  in 
I3  the  particular  industry;  or”. 

44  (c)  Clause  (13)  of  section  13(a)  of  such  Act  is 

^  amended  to  reads  as  follows:  “(13)  any  employee  or 

l8  proprietor  in  a  retail  or  service  establishment  which  qualifies 

17 

'  as  an  exempt  retail  or  service  establishment  under  clause 
-*-8  (2)  of  this  subsection  with  respect  to  whom  the  provisions 

of  sections  6  and  7  would  not  otherwise  apply,  engaged  in 

^9  handling  telegraphic  messages  for  the  public  under  an  agency 

91 

or  contract  arrangement  with  a  telegraph  company  where 
33  the  telegraph  message  revenue  of  such  agency  does  not 
exceed  $500  a  month;  or”. 

24  (d)  Section  13  (a)  of  such  Act  is  amended  by  changing 

the  period  at  the  end  thereof  to  a  semicolon  and  adding  the 
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following:  “or  (16)  any  employee  employed  by  a  retail 
establishment  who  is  employed  in  connection  with  a  lunch 
counter,  restaurant,  or  cafeteria  in  such  establishment;  or 

(17)  any  employee  of  a  retail  gasoline  establishment;  or 

(18)  any  employee  of  an  establishment  which  is  primarily 
engaged  in  the  business  of  selling  automobiles,  trucks,  or 
farm  implements.” 

(e)  Section  13  (b)  of  such  Act  is  amended  by  changing 
the  period  at  the  end  thereof  to  a  semicolon  and  adding  the 
following:  “or  (6)  any  employee  employed  as  an  announcer, 
news  editor,  or  chief  engineer  by  a  radio  or  television  station 
the  major  studio  of  which  is  located  in  a  city  or  town  of  one 
hundred  thousand  population  or  less,  according  to  the  latest 
available  decennial  census  figures  as  compiled  by  the  United 
States  Bureau  of  Census,  except  where  such  city  or  town 
is  part  of  a  standard  metropolitan  area  as  defined  and  desig¬ 
nated  by  the  Bureau  of  Census,  which  has  a  total  population 
in  excess  of  one  hundred  thousand ;  or  ( 7 )  any  employee  em¬ 
ployed  by  a  retail  establishment  of  an  enterprise  engaged  in 
commerce  or  in  the  production  of  goods  for  commerce  whose 
minimum  rate  of  wages  is  governed  by  section  6  (b)  of  this 
Act;  or  (8)  any  employee  emploj^ed  in  a  bona  fide  local 
retailing  capacity  (as  such  term  is  defined  and  delimited  from 
time  to  time  by  regulations  of  the  Secretary,  subject  to  the 
provisions  of  the  Administrative  Procedure  Act) 
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EMPLOYMENT  OF  STUDENTS 
Sec.  10.  Clause  (1)  of  section  14  of  such  Act  is 
amended  by  striking  out  “and”  after  “apprentices,”  and  by 
inserting  after  “messages”,  the  following:  “and  of  full-time 
students  outside  of  their  school  hours,”. 

STUDY  TO  SIMPLIFY  AND  REMOVE  INEQUITIES  IN  AGRI¬ 
CULTURAL  HANDLING  AND  PROCESSING  EXEMPTIONS 
Sec.  11.  The  Secretary  of  Labor  shall  study  the  com¬ 
plicated  system  of  exemptions  now  available  for  the  handling 
and  processing  of  agricultural  products  under  such  Act  and 
particularly  sections  7(b)  (3),  7  (c),  and  13(a)  (10),  and 
shall  submit  to  the  second  session  of  the  Eighty-seventh  Con¬ 
gress  at  the  time  of  his  report  under  section  4(d)  of  such  Act 
a  special  report  containing  the  results  of  such  study  and  in¬ 
formation,  data,  and  recommendations  for  further  legislation 
designed  to  simplify  and  remove  the  inequities  in  the  applica¬ 
tion  of  such  exemptions. 

EFFECTIVE  DATE 

Sec.  12.  The  amendments  made  by  this  Act  shall  take 
effect  upon  the  expiration  of  one  hundred  and  twenty  days 
after  the  date  of  its  enactment,  except  as  otherwise  provided 
and  except  that  the  authority  to  promulgate  necessary  rules, 
regulations,  or  orders  with  regard  to  amendments  made  by 
this  Act,  under  the  Fair  Labor  Standards  Act  of  1938  and 
amendments  thereto,  including  amendments  made  by  this 


12 


1  Act,  may  be  exercised  by  the  Secretary  on  and  after  the 

2  date  of  enactment  of  this  Act. 


87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Monroney  to  the  bill  (II.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the 
Act  to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  14,  strike  out  lines  5  to  25,  inclusive,  and 

2  insert  in  lieu  thereof  the  following: 

o 

3  l‘(s)  ‘Enterprise  engaged  in  commerce  or  in  the  pro- 

4  duction  of  goods  for  commerce’  means: 

5  “(1)  any  enterprise  which  operates  retail  or  serv- 

6  ice  establishments  in  two  or  more  States; 

7  “(2)  any  enterprise  which  is  engaged  in  the  busi- 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


2 


ness  of  construction  or  reconstruction,  or  both,  and  which 
engages  in  such  business  in  two  or  more  States;”. 

On  page  15,  line  9,  strike  out  the  semicolon  and  insert 
in  lieu  thereof  a  colon. 

On  page  15,  strike  out  lines  10  to  17,  inclusive. 

On  page  18,  line  18,  strike  out  “(3),  or  (5)”  and  in¬ 
sert  in  lieu  thereof  “or  (3)”. 

On  page  18,  lines  19  and  20,  strike  out  “or  (6)  ”. 

On  page  24,  line  19,  strike  out  “(1),  (2),  or  (5)” 
and  insert  in  lieu  thereof  “(1)  or  (2)”. 

On  page  29,  line  24,  strike  out  “3  (s)  (2)”  and  insert 
in  lieu  thereof  “3  (s)  (1)”. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OE  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Goldwater  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  13,  line  15,  strike  out  the  word  “local”. 

2  On  page  13,  line  15,  strike  out  the  word  “establishment” 

3  and  insert  in  lieu  thereof  the  word  “enterprise”. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Goldwater  to  the  bill  (H.K. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  12,  line  15,  after  the  word  “bona-fide”,  insert 

2  the  words  “individual  contract  or”. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Cooper  (for  himself,  Mr. 
Morton,  Mr.  Boggs,  Mr.  Johnston,  and  Mr.  Hol¬ 
land)  to  the  committee  amendment  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938, 
as  amended,  to  provide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or  service  and  of  other 
employers  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the  minimum  wage  un¬ 
der  the  Act  to  $1.25  an  hour,  and  for  other  purposes, 
viz: 

1  On  page  25,  strike  out  lines  17  to  25,  inclusive. 

2  Redesignate  subsections  (d)  to  (h) ,  inclusive,  as  (c)  to 

3  (g) ,  respectively. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  13, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  Gold  water  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployees  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  13,  line  15,  strike  out  the  words  ‘‘retail  or 

2  service”. 
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87m  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  14, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Morton  to  the  amendment  pro¬ 
posed  by  Mr.  Dirksen  (in  the  nature  of  a  substitute)  to  the 
bill  (H.R.  3935)  to  amend  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  to  provide  coverage  for  employees  of  large 
enterprises  engaged  in  retail  trade  or  service  and  of  other 
employers  engaged  in  commerce  or  in  the  production  of 
goods  for  commerce,  to  increase  the  minimum  wage  under 
the  Act  to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  5,  lines  14  and  15,  strike  out  paragraph  (1) 

2  and  insert  in  lieu  thereof  the  following: 

3  “(1)  not  less  than  $1.15  an  hour  during  the  first  two 

4  years  from  the  effective  date  of  the  Fair  Labor  Standards 

5  Amendments  of  1961,  and  not  less  than  $1.25  an  hour  there- 

6  after,  except  as  otherwise  provided  in  this  section.” 
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1  On  page  6,  strike  out  all  of  lines  18  and  19,  and  insert 

2  in  lieu  thereof  the  following: 

3  “Amendments  of  1961,  wages  at  rates  not  less  than 

4  $1.05  an  hour  during  the  first  two  years  from  the  effective 

5  date  of  such  amendments;  not  less  than  $1.15  an  hour  dur- 

6  ing  the  third  year  from  such  date ;  and  not  less  than  the  rate 

7  effective  under  paragraph  (1)  of  subsection  (a)  thereafter.” 
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87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  14, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Butler  to  the  bill  (H.B. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the 
Act  to  $1.25  an  hour,  and  for  other  purposes,  viz: 

1  On  page  31,  line  7  through  line  15,  strike  the  entire 

2  subsection  (5) ,  and  insert  in  lieu  thereof  the  following: 

3  “(5)  any  employee  employed  in  the  catching,  tak- 

4  ing,  harvesting,  cultivating,  or  farming  of  any  kind  of 

5  fish,  shellfish,  Crustacea,  sponges,  seaweeds,  or  other 

6  aquatic  forms  of  animal  and  vegetable  life,  including 

7  the  going  to  and  returning  from  work  and  including  em- 

8  ployment  in  the  loading,  unloading,  or  packing  of  such 
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1  products  for  shipment  or  in  propagating,  processing 

2  (other  than  canning) ,  marketing,  freezing,  curing,  stor- 

3  ing,  or  distributing  the  above  products  or  byproducts 

4  thereof ;  or”. 

5  On  page  34,  line  6  through  line  10,  strike  the  entire 

6  paragraph  (4)  and  insert  in  lieu  thereof  the  following: 

7  “(4)  any  employee  employed  in  the  canning  of  any 

8  kind  of  fish,  shellfish,  or  other  aquatic  forms  of  animal 

9  or  vegetable  life,  or  any  byproduct  thereof;  or”. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  1 27 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  18, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Smatiiers  to  the  committee 
amendment  to  the  bill  (H.R.  3935)  to  amend  the  Fair 
Labor  Standards  Act  of  1938,  as  amended,  to  provide  cover¬ 
age  for  employees  of  large  enterprises  engaged  in  retail  trade 
or  service  and  of  other  employers  engaged  in  commerce  or 
in  the  production  of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  Act  to  $1.25  an  hour,  and  for 
other  purposes,  viz : 


1 

2 

3 

4 

5 

6 
7 


On  page  14,  strike  out  lines  20  to  25,  inclusive. 
On  page  15,  line  1,  strike  out  “  (3)  ”  and  insert  “  (2)  ”. 

On  page  15,  line  4,  strike  out  “  (4)  ”  and  insert  “  (3) 

■  On  page  15,  line  10,  strike  out  “  (5)  ”  and  insert  “  (4)  ”. 

On  page  15,  line  14,  strike  out  “  (6)  ”  and  insert  “  (5) 


On  page  18,  line  18,  strike  out  “  (3)  ,  or  (5)  ”  and  insert 


or 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 


2 


On  page  18,  lines  19  and  20,  strike  out  “(4)  or  (6)” 
and  insert  “  (3)  or  (5)”. 

On  page  24,  line  19,  strike  out  “  (1) ,  (2) ,  or  (5)  ”  and 
insert  “  (1)  or  (4)  ”. 

On  page  24,  line  20,  strike  out  “  (4)  ”  and  insert  “  (3)  ”. 

On  page  29,  lines  23  and  24,  strike  out  “(except  an 
establishment  in  an  enterprise  described  in  section  3  (s) 
(2))”. 

On  page  30,  line  7,  strike  out  the  word  “commercial,”. 

On  page  30,  line  8,  beginning  with  the  word  “Pro¬ 
vided”,  strike  out  through  the  colon  in  line  14. 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  18, 1961 

Ordered  to  lie  on  tlie  table  and  to  be  printed 


AMENDMENTS 

Intended  to  be  proposed  by  Mr.  Thurmond  to  the  bill  (H.R. 
3935)  to  amend  the  Fair  Labor  Standards  Act  of  1938,  as 
amended,  to  provide  coverage  for  employees  of  large  enter¬ 
prises  engaged  in  retail  trade  or  service  and  of  other  em¬ 
ployers  engaged  in  commerce  or  in  the  production  of  goods 
for  commerce,  to  increase  the  minimum  wage  under  the  Act 
to  $1.25  an  hour,  and  for  other  purposes,  viz : 

1  On  page  18,  strike  out  line  25  and  on  page  19,  strike 

2  out  lines  1-6  and  insert  in  lieu  thereof  the  following’: 

O 

3  “ments  of  1961,  wages  at  the  rate  of — 

4  “(1)  not  less  than  $1.00  an  hour;” 

5  On  page  23,  line  8,  strike  out  the  words  “or  rates”. 

6  On  page  24,  beginning  with  line  10,  strike  out  all 

7  through  line  16  on  page  25,  and  insert  in  lieu  thereof  the 

8  following : 


4-18-61 - A 


2 


1  “Sec.  6.  (a)  Subsection  (a)  of  section  7  of  such  Act 

2  is  amended  by  inserting  after  the  word  ‘who’  the  words  ‘in 

3  any  workweek’.” 

4  On  page  26,  beginning  with  line  1,  strike  out  all  through 

5  line  9  on  page  27. 

6  On  page  36,  line  3,  strike  out  the  period  and  substitute 

7  in  lieu  thereof  a  semicolon  and  the  following  language: 

8  “(13)  or  any  employee  whose  minimum  rate  of  wages  is 

9  governed  by  section  6(b)  of  this  Act.” 
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87th  CONGRESS 
1st  Session 


Calendar  No.  127 

H.  R.  3935 


IN  THE  SENATE  OF  THE  UNITED  STATES 

April  18, 1961 

Ordered  to  lie  on  the  table  and  to  be  printed 


AMENDMENT 

Intended  to  be  proposed  by  Mr.  McCarthy  to  the  committee 
amendment  to  the  bill  (H.R.  3935)  to  amend  the  Pan- 
Labor  Standards  Act  of  1938,  as  amended,  to  provide  cov¬ 
erage  for  employees  of  large  enterprises  engaged  in  retail 
trade  or  service  and  of  other  employers  engaged  in  commerce 
or  in  the  production  of  goods  for  commerce,  to  increase  the 
minimum  wage  under  the  Act  to  $1.25  an  hour,  and  for 
other  purposes,  viz: 

1  On  page  35,  line  4,  before  the  semicolon  insert  a  comma 

2  and  the  following:  or  if  such  city  is  a  part  of  such  an  area 

3  but  has  a  population  of  not  more  than  twenty-five  thousand 

4  and  such  station’s  major  studio  is  at  least  forty  airline  miles 

5  from  the  principal  city  in  such  area”. 
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